| ADMINISTRA"I‘ _?LAW COURT
Alonzo G.Jeter, M, #282902, | Docket:No.::16:ALJ-15-0035-AP:
Appellant, |
| s: | - ORDER
‘ a:Department of PI‘Obdthl‘l .. . FﬂL ED
,Parolc and Pardon: Services, - . ' e By |
| [Respondent.’ ‘ AN 26 2017
- R STATEME? rT OFTHE CASE QC A‘DM”\ LAW (JOUF”

This matteriis: before the. Administrative:Law:Court. (ALC or Court) ‘pursuant:to the:appéal
of. Alonzo Jeter (A"' vells

ellant), an ifimate’ incarcerated with. the South:Cdrolina Departnient’ of-
Corrections. On.July 29, 2016, the Souith. Carolina. Deparlment of Probatxon Parole-and Pardon

‘Ser:_s'i'i"ce's'?j’(i)‘epartrﬁem')f" sue‘d,‘a il nal;aécisioﬁvlet_te

;-con51deratlon ‘of the Ted
affirmedi= < vz iy i
' “BACKGROUND "~
Appelldnt s’ currently servmp five . ¢oncurrent sentcmes all for drug, related offenses In.
. ‘this < ‘case; Appellant §parole ehglbllxty is determined by: his‘miost severé sentence Appellant was’
sentenced fo fifteén years undér'S:C. Code: Section 44- 53- 375(C)(l)(b) on. July 16, 2015, On the
‘same day?» Appellant. was ..also. ‘sentenced ‘fo fifteen: years pursuant to. ‘S.C. Code. Section
.214‘-53‘-”-7‘('8)(3), ten |years. pursuant"o S :{Ci \sode oecuon 44-33-445(A), rmeen years pursuaiitto
8C.Code Section- 44 53- 375(8)(3) and ten, years: pursuant 10.S.C.. Codc Sectlon 44-53- 445(A)
' lSSUE ON APPEAL
Whether, the ‘Departrient. erﬂre_d,m;dre_ 1 mg that Appellant is; mel1g1blc for parole

because-his offense under:SC Code Section ¢

-

; _adnnmstratwe TEVIEW Process; for inmateé: appeals) and"‘Fumck v'S; C Dept “of ‘Prob Parole &

etermmmg that thc Appcllant:1sj,1.ne11g1blc for N




' SiC. 594, 576 SE:2d 146 °(2003) (incorporating final degisions’ of the

Department-into;that:review process). habazz:decision explained that “procedural due

Pardon :Servs,

process-is'guaranteed When an inmate-istdeprived of aniriterest encompassed: by ihe Fourteenth

392 395- 96 ! -0% '_ 'vpp :2008) seé. also Sulllvan v, S.C. Devt of Cofrs.,
355°§:C. 437, 443, 586°S/E. 2d 124, 127; (2003)
Whena,rev:le.w.xr;g:a-'deCIS;on:of theDepartment,theALCsnt

gt g e .,rccord :S:C: rdecisions sz

of: the-agency -when';substantial rlghts of-the appclhmt have’ been prejudlccd S.€E. Eo
§:1-23-

decision, -including;: the- agency’s . firdings, inferences, and: conclusions, ‘aré"in violation: of -

380(5) ‘(Supp. 2016): Substantial rights'of tho;appcllan‘_t_ areprej qd;oed..whep the agency’s

~ constitutional:or: statutory provxsxons in excess of the: statutory authority of: the agency, made upon
unlawful procedure affected by othér etror’ of law; ‘clearly erforieous in view of the . rehable y
pr,ob_atv1~ye_A,v and substantial'evidence on: th_e;owhol”e,,r‘ecord,:or;arbltrary' or-»capnctous ‘or characterized
by-abuse of discretionor clearly unwarranted exergise of disctetion. 1d.
‘ DISCUSSION

Appellant:argues ‘that the Departmient has erred in°concluding that he ismnot eligible for

relevant statutes:supports the Departmerit’s:defermination that Appellantisineligible for parole.

I‘ﬁff"‘cie'té‘rth"iﬁ'i'ﬁ"g?fwii‘:e,tfﬁe‘r:faniinf‘r‘iafef--i's eligible for parole; several dlfferent f-'fs,t.a.,tu't,é:;s"vﬂfﬁ!’i‘Stjbﬁé‘




However ‘this-mle tor N0, parole otfenbes has bCen modlﬁed for certain spemﬁc offenses

within: the language of the. qentencmg statite: In partlcular the leglslature has amended ‘certain

'sectton 24-13- 100 1o the exient. it confligts "wnh amended sections 44 53 375 and ;370 ’i(emphams

ards “}'{'statulory sections.amended. byt the 'leglsl,at_u;e,
The subsection of the drug statute that Appellant was’ sentenced under. prowdes

r_mgs mtof

: v , attempts;
éll, manufacture, delwcr purchase or bring:into this State or'who’
‘ 1s knowin ¥ ‘actual or constrictive possession - or who' knowmglyfattempts to
" become in: “actual or constructlw :possessxon ‘of ‘ten-' grams: "

LR E

' Class A, B, and C feonies are listed in'Scction 16:1:90,. Appellant’s offense is a Class A, félony.




‘ﬁ(I“) Sentcnces for v1olatxon of the provrsrons of subsectlons (C) OF. (E) may "ot bef
suspend‘ sand probation m : g

: ed ed : prov1ded.':
supervxsed furlough as :provrded in Sectlon 24-13-710,

S:C.. Code Ann § 44 53 375(C)(l)(b) (Supp 2016) Appellant s;argument is based upon an
inference: derived- from .subsection (b) ‘He: argues -that because. parole mellglbllrty was not
explicitly stated; it isiby implication not inclided: Appellaiit bascs his‘argumeiit on'the precept that
| “to: .express -orsinclude;one thmg rmplres the exclusion of another, :or of:the altematrve » _S_ta_tgy_
Leopard, 349'S; C. 467 4/2-73 563 S E2d 342 345 (Ct. App. 2002) However, thls argument’

ignores, not - only the plain language of ‘the, statute, but the larger statutory scheme of parole
eligibility. '

In interpretinga ‘statute, words riust be given their plain afid- ordinary- meaning
ithout rc.sort to subtle or forced construction to' limit or ‘expand ‘the statute’s
ati tatute.must'be-read, a5 a . whole-and: ‘sections'which-are'a
Statutory- law st -be- constriied together and each- one-

 part of the zimet-;gerier"
given; effect,

Ranucci v..Crain, 409°S:C: 493,500, 763-S.E:2d 189,192 (2014) {internal quotation marks and

citations-omitted). ‘The language'in subsection (F)has a plain meatiing which gives effect fo-all

-relevant portxons of the.law without’ rendermg any. language redundarit or absurd ‘or resorting; to.
canoms of constructxon The “no parole offense ‘tule applies to all class A, B, zmd C felomes .

mcludmg Appellant s..However, some offenses:are excluded from the:¢lassification- system. lhls.-_

mcludes some: of the C Code Sect:on-44 532 375(C) or (E) offenses referériced in. subsectro’n (F)

S.C. Code:Ann, §l6 1-10; (2015) “Thus, the leglslature needed to- specxf ically.make- these offenses;
nellgrble forparole Because offenses like Appeliant’s, which.are crasmf'rcd ‘are already govemed'

by the no parolé: rulg, thérg i is 1o need for: addltrondl redundant. languag,e to'be. mcluded m the:‘_

“offense- specrﬁc statute. Put- srmply, the drug statute does not-include: lanf,uage makmg Appell

ineligible- for parole;. because the melrglbxhty has already been - provxded for by-the:no- parole.;

offense statute.. Therefore; based.on' the plain language of the statute'the Colirt concludes that the:

Department.did-not err in finding that Appellant is ineligible for.parole.-




THEREFORE, IT IS HEREBY -ORDERED that ili¢ decision:

he; Departmerit. is

rooks Dirden, Jddge”
. Administrative Law Court

ERENCY
Ol FmE(s).




