STATE OF SOUTH:CAROEINA * IN THE COURT :OF COMMON PLEAS'

COUNTY OF CHARLESTON: NINTH JUDICIAL CIRCUIT.

The Housing Authonty ofithe City of

Charleston; ‘ORDER GRANTING PLAINTIFF'S‘
MOTION FOR REMAND-

:‘:l",'lai’ﬁt/i'i"f-‘Appeﬁiiﬁt;__

VS.

FEB 16 207
SC Geurt 6f. 6‘ppea]s

Civil:Action No.: 2016-CP-10-2230

This matter comes before the Court pursuant to The; HéusiﬁggAuﬂiQriii);‘ of the Clty of
court with’ thclr'i,r;espectme courisel. This Court has had the oppoftuiiity'to review the submissions,

of the parties; the return of the Magistrate; and-to consider the:arguments of'counsel:
SCOPE:OF REVIEW
The standard which-the ClrcultCourtapphestoanappealfromaSummaxy Court follows::

Upon hearing:the appeal, the: .Appellate Court shall give Judgement-_
according to-the justice of the case; without: rcgard to techmcal EITOorS:
and defects which-do not- affectithe-merits. ‘In. gwmg Judgment thes
Court may affiriii or teverse the: Judgment of the Coutt below, in.
whole or in part; as t6 any or-all of the parties: and for érrors of law
or fact:

|l

Bowers..v. Thomas, 373 SiC. 240, 244, 644 S.E: 2d 751, 753 (S.G: Ct App: .2007):
‘Section.18:7-170 6f The South Carolina Code 6f Laiws, 1976; as aménded, provides:that on appeal.
from Magistrate's'Court, the: Circuit Court' may make'its:own findings of fact. Parks v. Characters

Night-€lub, 345'S.C.. 484,490, 548 S:E: 2d,605; 608:(S.C: Ct; App. 2001)::




The Léasé Agreement govérning this matter-was signed 6ri December 16, 2015, by Katrina
Brown for 2214-A-Sunnyside:Drive. Listed on the lease are Katrina Brown, Janique Richardson;
and Asithony Cobbs. A sibsequént lease was siged by Mrs. Brown.on February 1,.2016, listing,

‘the same three individuals.

A:Chatleston Police Departrient iricident repoit for tr,espaés_ was getierated on January 14,
2016. Officers responded to 1 Cool-Blow Streetin referencefo:anarmed robbery. Anthony.Cobb,
‘Mis. Brown's minor son, a resident.at the Sunnyside/Drive location, was later arrested and charged
‘with Unlawful Carrying of a Pistol and admitted to the Attempted:Armed Robbery.in conjunction
with the iricidetit at 1.Cool Blow. As MrCobb 1§ & tesiderit of thé fSu"nﬁys'idg Drive apartmert,
this is a breach of the Dwelling Lease Agreement and Mirs: Brown was fightfully subject to'

&viction.

The. détails :of: the Magistrate ievel hearing; are outlined i fhe Retieh fi)f@i)"ér’léd by, -the
Honorable Jennifer McCoy; which'is.already a part of the:Court's file. ‘This includes testimony by
Detective Jarrell that Mr. Cobb confessed to the:attempted armed robbery-and testimony, from Mrs:
Brown, that"Mr. Cobb was:ini fact 4 fesidént on-the premises, althoiigh he was being:held at the
‘Charleston County Detention Center at'the time of the hearing; In spife of Mrs. Brown's testimony
that Mr. Cobb-would not be residing with her, she listed him as & residerit on the February 1 lease,

‘which was executed two weeks after the:arined robbery incident.

The controlling case in:this.matter isThe Department.of Housing and Urban Development

vis: Rucker. 535.U.S: 125 (2002). In.Rucker, the Supréftie Court.found that: a publi¢ housing




)

agenicy has the avthority to ewct a.‘tenant under similar: circumstarices. The- s;;pfemg Court
conducted -a fajrly exhaustive review -of the. relevant statute' and. determined, notwithstanding
potential harsh results.on tenants, thé plaifilanguage 6f:the statité vested a public hoqs‘iﬂg: agency
with the authority to: évict a tenant under circurnstances similar to the case.at bar. This Courtis
tertainly cognizant of the arguably inéquitable and unfortundte results:of a Strict interptétation of
the-statute. Thie-undersigned; .o a siricily personal level, finds it-urisettling that a,hard-working
mother, entirely, innocent, could be evicted from: her residence: based upon the iiiffiature and.
asinine. transgréssions' of a household resident. “Howevet, public policy, as advaneed by the
Legislature'and- the Supreme Court, recognizes-that drug.activity and-violent crime is a plague on
public housihg communitiés.. Therefore, this legislation was endctéd to-potentially: curbithis illegal
activity. Whether or not the subject-mechanism: is-effective:in that regard is-a debate for another
date and time. Quite: simply, it:is'a ool of public policy enacted by. the:Legislaturé and found

acceptable by-the Supreme Court.

Afier atreview of the record, this Courticaniot find how:the instant’case is substantively
dissimilaf- fromh. the factual -pattérn in Rucker: ‘The Order of the Magistrate references:
“distinguishable facts™from Rucker but fails to articulate what those distinguishing characteristics

:‘Si;prcme‘ Court.decision in Departmerit bf:Ho‘uSihg and Urban;DeveIopmeht v§. Rucker. 1d. The:

Magistrate may. conduct an additional evidentiary hearing or rely upon the:previous record.

i




The Housing Authority of 'the‘v-Ci@of Charleston vs. Katrina Brown: 2016-CP-10-2230:

AND IT IS SO ORDERED. ‘

-

ROBINB. STILWELL

January 11,2017
Greenville, South Carolina

e




' , FORM 4.
STATE :OF SOUTH CAROLINA :JUDGMENT:IN'A CIVIL CASE:

COUNTY OF CHARLESTON :
IN THE:COURT OF COMMON PLEAS CASENO: 2016-CP-10—2230 RECEWED
_Thé Haiising Athority of the Cityof Charléstsn Vl(_'gt,rina_ Biown _ ‘ FEB 162001
‘ - | a0 Caur
, L. . 1) A@Hﬁ y
PLAINTIFF(S)- DEFENDANT(S) urtof App eais
: ' » Attorney for 3] Plaintiff [J'Defendant
Subinitted by: or
[ Self:Represented Litigant

, DISPOSITION TYPE (CHECK ONE) ’
D - JURY VERDICT Tiis action dame-before the colirt for a trial, by jury: "The.issues
"have been tried and a verdictrendered..

DECISION'BY’ THE :COURT: ‘This action:came. tomal.onhearmg before the court.
The issues.have. ‘been’ tried or'hiéard: and ‘a décision rendered. . ' il

ACTION msmssm) (CHQQK QAD [j Rule; l2(b), SCRCP E] Riile: 41(a),
s 2): L

O

on,:su
a.rbltratlon ‘awdrd; D Other

Dv DISPOSITION OF APPEAL ' TO'THE CIRCUIT COURT: (CHE "K-APPLICABLE-B
. ] Affitied: D Reversed; D Remanded; D Other: T

NOTE ATTORNEYS? »ARE RESPONSIBLE FOR~ NOTIEYING: DOWER_ /COURT; TRIBUNAL; ©R

ITIS}ORDERED AND' ADIUDGED; [ See attachedorder (form rder: to follow) l:] Statement-of Judgment
by the Court:

ORDER INFORMATION
See:Attached Order Granting Plaintiff's:Motion for Remand.

This:order. mr_’ends D does not end the casei )

;Complete thwsection below W hen- the judgmen affects titie tb real o rsonal property:or. |f any amount:: )
w.fshpuld bé.énrolled: If there:i |s no. judgnenl informatio; indlcate “N/A? in one.of thie'boxes below..

Judgnieit in Favor:of ' Judgment Against T J udgment Amount.To.be:
{(List_hame(s) below). (List:name(s) below). ~ Enrolled.
T B ' ‘(I.".ilvi_t»ziiiiﬁii"li’t(s) helﬁﬁ)
, $
s

I applicable; describe the property, including tax map information and address, referericed in fhe order: |

SGRCP'Form 4C.(12/2016)



Ciréuit Gourt Judge

.{udgeCode

ForClerk of Court Office Use: Quly

’nété'

Theodore Parker, 111

Mattheéw M: Billingsley:

_Jacqueline DixonPhillips

A

ATTORNEY(S) FOR THE PLATNTIFF(S)

Court Reporter:

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK ‘OF: COURT

of the judgemem to; parties ‘who arenot. E-Fulers or who;are: sppearing pro S8 See ‘Rule 77(d). SCRCP:

ADDITIONAEL INFORMATION REGARDING DECISION BY THE. COURT AS REFERENCED ON.

PAGE 1.

This action’came t6 .t:f_ial;or;ijegﬁhjg'&étbfe;thie court, The:isstiés have bisen tried or. heard and a:decision réndered.,
< = = 7 = — - =

SCRCP Form:4C:(12/2016)
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