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* * * PROCEEDINGS * * *

MS. HUEY: Your Honor, may it please the court?

THE COURT: Yeah.

MS. HUEY: Befofevyou is Charlie Gene Wood. He is
pléading guilty to voluntary manslaughter.
2012-GS-04-1017. There is a recommendation in this
case of 20 years, Your Honor.

THE COURT: Okay. All right. Raise your right
hand; do you swear to tell the truth?

MR. WOOD: Yes, sir.

THE COURT: All right. How many days has he been
in jail?

MS. HUEY: 1It's 791, Judge.

THE COURT: All right. 1In the last 24 hours, have
you had any drugs, alcohol or medication?

MR. WOOD: No,.sir.

THE COURT: Have you ever been treated for
substance abuse or mental illness?

MR. WOOD: No, sir.

THE COURT: All right. You're up here on this
indictment, 2012-4 -- excuse me -- 1017, alleges you
did in Anderson County, December 5, 2011, unlawfully
with -malicious aforethought kill Cynthia Charping by

means of blunt force trauma and she died as a result
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thereof, tendéring»a plea to voluntary manslaughter.
|

It carfies upsto‘30 yeérs in prison. This is a violent
bffense;’whicﬂ affects parole eligibility. 1It's a most
serious offenée. If you get convictions for two or
more most serﬂous offenses, you are eligible for life
in prison wit@out parole; do you understand that?

MR. WOOD: Yes, sir.

THE COURTE Understanding the nature of thg charge
against you ana the maximum possible punishment, how do
you want to plkad?

MR. POTTER: May it please the court?

THE COURT|: - Yeah.

MR. POTTEP: Judge, we've -- I know we've
| :
discussed -- ahd I've discussed this with the State --

‘ .
when this incufred, he was -- he was pretty much under

substantial substance abuse issues. So if it pleases

the court, we @ould ask. to enter an Alford plea.
|

THE. COURT: Well, I'll tell you this, an Alford

| :
plea is a pleaiof guilty; do you understand that?

|

MR. WOOD:' Yes, sir.
|

THE COURT: And we'll talk more about that in a
|

minute. So how do you want to plead in this case?

MR. WOOD:| Guilty.

1
|

THE COURT: All right. And is that your free and

[} ‘ o
voluntary decision?
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MR. WOOD:. Yes, sir.

THE COURT: Do you understand that you have an
absolute right to a trial by jury, where you would be
presumed innocent unless and until the State can prove
you guilty beyond any reasonable doubt of each and
every element of the offense that you're charged with;
you would have a right to confront and cross examine
the witnesses and the evidence put up against you by
the State; you'd have a right to compel in court all
relevant and competent evidence in your own defense or
you can remain silent; your silence cannot be held
against you and you could never be compelled to
incriminate yourself; do you understand all thosé
rights?

MR. WOOD: Yes, sir.

THE COURT: Dq you understand -- I don't know if
you made a statement in the case -- but if you made a
statement, if you enter this plea and I.accept it, you
give up your right to contest the constitutional
propriety of that statement; do you understand that?

MR. WOOD: Yes, sir.

THE COURT: The same is true with respect to the

admission of evidence. If you have some issue with

respect to some violation of the constitution in the

collection of evidence, if you enter this plea and I
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accept it, yoﬁ give up your right to contest that; do
you understani that?

MR. WOOD: Yes, sir.

- THE COURT& All right. Understanding all‘that,
you want to gi&e’those all up to enter this plea; is
that right? ; |

MR. WOOD:; Yes, sir.

THE COURT&- All right. And do you believe that if
you and your aﬁtorney and the State put 12 jurors in

the box over there, that the State has sufficient

evidence that there is a substantial likelihood that
you would be f#und‘guilty?

MR. WOOD: | Yes, sir.

THE COURTE All right. And I find there has been

. | . o
a benefit because it's been reduced from murder; isn't

that right? i,
|

MS. HUEY:: Yes, sir, Your Honor.

" THE COURT:- Okay. And are you totally satisfied

|

!
with your lawyer?
|

MR.' WOOD: 'K  Yes, sir.

THE COURTQ Is there anything that he's done that

you didn't liké?

MR. WOOD: No, sir.
THE COURT£ Is there anything that he has not done

|
that you think he should have done?
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MR. WOOD: No, sir.

THE COURT: And do you have any complaints that
you want to make about the way you've been treated in
this case?-

MR. WOOD: No, sir.

THE COURT: Have you had enough time to review the
evidence the State has against you?

MR. WOOD: Yes, sir.

THE COURT: Okay. Tell us about it.

MS. HUEY: Your Honor, may it please the court.

On December 6th of 2011, Anderson County deputies
responded to a deceased female, who was eventually
identified as Renee Charping. She was 42 years of age
at the time. She was located outside of her car at
Little Mountain Road in Anderson County.

wa by-standers had initially located the body
and also found an infant child in the back of.the car,
who luckily had not beén harmed. They took the baby to
their home until the deputies arrived.

When the victim was identified on the news, this
defendant, who was age 19 at the time, was named as one
of the last persons to have been seen with the victim
when she was alive.

According to witnesses, the victim had come into

contagt .with the defendant when she was looking to buy
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-
methamphetamiﬁe, and the two drove off in her car
| -
together; wrth the baby in the backseat.

O _ .
Two reqeipts for pseudoephedrine were -located in
|
the car, and ﬂnvestigators were able to obtain
|

surveillance videos from thesé pharmacies where the

victim was seén-buying this pseudoephedrine. And as

the court is dware, that is used in making
|

methamphetamine.
Several other witnesses report seeing the
defendant aftér the incident would have occurred, and

i
said he was acFing weird and suspicious. He made an
1

admission of sbrts, regarding having killed the victim.
The majority o& witnesses in this case, however, Your

Honor, certainly have criminal records themselves.
i

When qu?stioned by law enforcement, the

1

defendant claihéd‘that‘the victim was setting him up,

that she pulleF a gun on him and tried to rob him.

While that dde% not seem plausible to the State,

regardless, aséthe'defendant has indicated, he claims

to have blackea out and doesn't really know what

\
happened. But' he did have lots of blood on him.

| | .
His fingerprint was located in the victim's

1

blood on the window of the car. And his jacket, with
| > .

"his ID,; was al%o located at the crime scene.

I

According to Dr. Woodard, a forensic pathologist

!
I
I
|
!
|

|
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who performed the autopsy, she died as a result of
massive blunt force trauma from multiple blows to the
head. We are not sure of the murder weapon in this
case, possibly a tire iron. The toxicology report
indicates that she did have methamphetamine in her
system, Your Honor.

Rita Campbell, who's the sister of Ms. Charping
is here, Your Honor,'and she wouid like to address the
court at the appropriate time. I have met with them
several times and they understand the recommendation.
They naturally would like more time, but they
understand.

THE COURT: .0Okay. All right. Yes, ma'am.

MS. CAMPBELL: Judge, my name is Rita Campbell,
C-a-m-p-b-e-1-1. When Mr. Wood made a decision to take
Renee's life, he not only took away her life, he took
away a daughter, a sister, and a mother of six
children. Two of her children are teenagers; three of
them are babies that will never see their mother again.
The 6th child is Brittney, who is here today. Renee

will never see her get married or have children or be a

~grandmother.

- The youngest of her children, Eli, was in the
backseat of the car while his mother was being murdered

just a few feet away from him. So I ask you today,
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1
when you makeia decision of his sentence, to look at

Renee as-more%than just another name on the list. She
-~ she had a fémily that loved her and misses hér
dearly. Givenia chance, Mr. Wood may take away another
family's loved one. Please consider this when you make
your decision.

THE COURT% All right. Thank you very much. Yes,
ma'am. All ribhty Based on what -- the evidence'that
the State has #ut on the record, do you think there's a
substantial likelihood‘that they could prove that.at
trial? |

MR. WOOD:

1
i .

Yes, sir.
1

|

change or add to it?
|
|

MR. WOOD:
1

one, and I hop? it never happens again because I can't

THE COURT: - All right. Anything you want to
|
|

I apologize for the loss of their loved

recall whatever happened that night.

THE COURT: All right. Does he have a criminal
{
history? i

- MS, HUEY: | Your Honor, he does. In 2009, he has

1
\
i
|
1
i
|

1

two counts of malicious injury to personal property.

And in 2010, h% was convicted of burglary 2nd and

-strong armed rébbery. I believe he was sentenced to a

YOA for that.»§

THE COURT: Okay. All right. What do y'all want

|
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to tell me?

MR. POTTER: May it please the court.

THE COURT: Yeah.

MR. POTTER: Judge, Charlie is 22 years old. He
does have two children, a three year old and a two year
old. They stay with their mother.

He has got as far as 8th grade in school, but he
was able to .get his GED. He got that in 2011.

He was -- he's had about a six year old meth
habit. He was taken from his family's home when he was
11 years old by DSS. He was.taken because his mother
and his father were -- had substantial substance abuse
issues. And as a result, DSS came in and took custody
of them.

He was sent down to Columbia, lived with a
foster family in Columbia. And then eventually ﬁade
his way back here to Anderson where he has a sister.

Naturally, I'm sure Your Honor's aware, when you
have substance abuse, it is -- it is something that
unfortunately can be carried down from father to son,
and I think that's pretty much what happened here.

The incident happened, the victim called him up,
said I want some meth. And he said come on over, and
we'll -- we'll go cook up some meth. And she came.

He had no idea there was a child in the back.
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i

He was going op 16 to 18 days worth of being on meth,
|

when she finalpy did contact him.

He's ve%y remorseful and regretful for what
happened. I m%an, but for the substance abuse problem,
i
\

he's -- he's a likeable gentleman. He seems to be a

decent kid.

1
I

\ .. . . . ,
When I met with him the first time in the

detention cent?r, we explained -- we talked about the
circumstances.i He -- he was pretty much -- I was
tweaking, AndyL I didn't -- I -- I was on meth for a

long time. I éan't tell you exactly what happened. I

just can't remémber.

Since -+ obviously, he's been locked up 791
days. It's probably the longest he's been sober. And
-- and my most{recent meetings with him have been --
have been good. And like I said, but for the substance

abuse issues, but for that, obviously he wouldn't be

here today. Aﬁd; you know, I hazard to say that, half

. the work that Qe have, we wouldn't have.

\
He is young. What I'd ask, Your Honor, to do --
<

and I understaﬁd there is a recommendation of 20 years,
I'm -- I'm notjgoing to ask you not to punish him. He
understands hejhas to make right for what he's done.

And whatever Yqur Honor fashions, hg -- he naturally is

going to accept.

[
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What I'd. ask Your Honor to consider is -- is the
fact that he is young. This is a situation that but
for the substance -- but for the meth, he wouldn't be

before you today. And he got into that -- you know,
into that hole, and just couldn't get himself out, and
didn't have the support to help him get himself out.
Didn't have family that he could turn to, didn't have
anybody -- the best he had was a probation agent and a

parole agent when he initially caught the charges

“there, and unfortunately that.didn't work.

Respectfully, I would ask you to consider --
consider 13 to 15 years as opposed to a 20 year
sentence on this. He has the ability. He does have
his GED. He does have the ability to make things right
and do well from here on out. He does have two small
children. |

And I understand the victim, those -- those
children aren't going to have a mom anymore. And --
and he understands that and he knows that, but he would
ask Your Honor to consider that, and fashion a
reasonable sentence where justice is served not only
for the victim and the victim's family, but also for
himself.

THE COURT: All right. Anything you want to say?

MR. WOOD: I'm willing to take responsibility for
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THE COURT): How did you get started on meth?
MR. WOOD: My father.

THE COURTL :Your own father?

"MR. WOOD: Yes, sir.

THE'COURT; Well, you don't remember anything

MR;-WOOD:E No, sir.

THE COURT& Well, when you come to court, you
bring your pribr record with you. "And you brought a
record with yoﬁ on this. I think your lawyer has done
a great job geFting the -- the recommendation that he's
gotten, and I'# going to go along Qith that._ So 20
years, credit for the time he's entitled to.. Good luck

|
to you.  All right.

MS. HUEY:| Thank you, Judge.

MR. POTTE$: Thank you, Judge.

\
(Whereupon, the hearing adjourned..)

. END 'OF TRANSCRIPT
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF ANDERSON % FOR THE TENTH JUDICIAL CIRCUIT
)
Charlie G. Wood g C.A. No. 2015-CP-04-0107
S.C.D.C. No. 338866 ) . :
Applicant, ;
v. ; RETURN'
State of South Carolina, ;
Respondent. - §

Respondent, making its Return to the Application for Post-Conviction Relief filed

January 14, 2015, Woﬁld respectfully show this Court:
L
Applicantlis presently confined in the South Carolina Department of Corrections pursuant
to orders of comm.i’tme-nt of the Anderson Counfy Clerk of Court. Applicant was indicted by the

February 2012 term of the Anderson County Grand Jury for murder (2012-GS-04-1017). Robert

T. “Theo’ Williams, Esq., represented Applicant. On February 4, 2014, Applicant appeared

before fhe Honorable Edward W. Miller and pled guilty to the lesser included offense of
voluntary manslaughter. Judge Miller sentehced Applicant to a term of imprisonment for twenty
(20) years. Applicant did not appeal his plea or sentence.

. | | I

In his current Application, Applicant alleges he is being held in custody unlawfully for
the following reasons: o |

1. Ineffective Assistance of Counsel
2. Due Process

' By Order of January 30, 2015, Hugh Welborn has been appointed as Counsel.
Page 1 of 6 (Responsive Pleadings)

23
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3. Lack of Evidence

Respondent denies Appli:cant is entitled to relief on any of these claims, and demands
strict proof thereof. ‘Ar_xy claimé not_speciﬁcally enumerated in the application or omendments
thereto will be opposed by Resphndent at the evidentiary hearing. All amendments should be

made well in advance of hearing hnd should be filed in compliance with Rule 11, SCRCP.

Attached to this return add incorporated herein are the records of the Anderson County
|
|
Clerk of Court regarding the subject conviction(s), Applicant’s first PCR application, records

regarding Applicant’s Motion to Reconsider, Applicant's records from the South Carolina
| . )
Department of Corrections, andithe guilty plea transcript. Any records not attached will be

\ . . .
forwarded upon receipt. Respondent reserves the right to amend this return upon receipt of any

| ‘ > B
relevant materials. 1

IL

Respondent submits that Applicant’s claim of ineffective assistance of trial counsel is

without merit. Ina PCR action, the applicant bears the burden of proving the allegations in their
\

apphcatron Butler v. State, 286 S.C. 441 442, 334 S E 2d 813 814 (1985) (citing Griffin v.

Martin, 278 S.C. 620, 300 SE‘Zd 482 (1983)). Where the applrcatlon alleges meffectlve

assistance of trial counsel asa ground for relief, the apphcant must prove "counsel's conduct so
undermmed the proper functromng of the adversarial process” that the plea proceedings “cannot
be relied upon as having produced a just result." Id. (crtmg Strickland v. Washington, 466 U.S.
668, 686 (1984).

The proper measure of ;ierformance is whether the attomey provided representation

within the range of competence requrred in criminal cases. Id. (citing Strickland, 466 U.S.at

687; Turner v. Bass, 753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir.
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1977)). The court strongly presumes trial counsel rendered adequate assistance and made all
significant decisions in the exercise of reasonable professional judgment. Id. (citing Strickland,
466 U.S. at 690). The applicant must overcome this presumption in order to receive relief.
Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

The reviewing court applies a two-pronged test in evaluating allegations‘ of ineffective
assistance of trial counsel. Id. at 117, 386 S.E.2d at 625. First, the Applicant must prove trial
counsel's performance was deficient. Id. Under this prong, the court measures an attorney’s
performance by its "reasonableness under prevailing professional norms." Id. (citing Strickland,
466 U.S. at 688). - Second, counsel's deficient performance must have prejudiced the Applicant
such that "there is a reasonable probability that, but for counsel's unprofessional errors, the result

of the proceeding would have been different." Id. at 117-18, 386 S.E.2d at 625. With respect to

guilty plea counsel, the Applicant must show-there is a reasonable probability that, but for

counsel's alleged errors, she would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 59 (1985).

Respondent submits Applicant-cannot satisfy either requirement of the Strickland test.
However, the allegation of ineffective assistance of trial counsel probably raises questions of fact
the record does not conclusively refute. Accordingly, Respondent requests an evidentiary
hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983).

Iv.

In the event Applicant alleges independent claims of due process violations, he fails to set

forth with specificity any facts supporting his claim that he was denied due process of law. The-

Uniform Post-Conviction Procedure Act requires that the applicant must "... specifically set forth

the grounds upon which the application is based."  S.C. Code § 17-27-50 (2003). In a post-
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conviction relief application, the applicant must make at least a prima facie showing which

would entitle him to relief befbré an evidentiary hearing will be scheduled and held. Welch v.

MacDougall, 246 S.C. 258, 260, 4-143 S.E.2d 455, 456 (1965) (“It is, therefore, incumbent upon
|

the applicant to make at least a Lvrima Jacie showing entitling him to relief.” (citing Babb v.

State, 240 S.C. 235, 125 S.E.Zq 467 (1962); Crosby v. State, 241 S.C. 40, 126 S.E.2d 843

(1962); Tillman v. Manning, 241 ‘:S.C. 221, 127 S.E.2d 721 ‘(1962); Blandshaw v. State, 245 S.C.
|

\ v ,
Since Applicant has failqld to make even a prima facie showing, Respondent would
\

submit this allegation should be diismissed pursuant to Rule 12(b)(6), SCRCP, for failing to meet

385, 140 S.E.2d 784 (1965))).

the requirements of the Uniform Post-Conviction Procedures Act. In the alternative, Respondent
!

would submiit Applicant should bé required to provide a more definite statement pursuant to Rule

\ .
12(e), SCRCP, because this allegétion is so vague and ambiguous Respondent cannot reasonably

be required to frame a response. | ‘ _ -

| V.
Respondent submits Applicant’s -allegation regarding ‘the lack of evidence should be

|

summarily dismissed. Post-conviction relief “is not a substitute for nor does it affect any remedy

incident to the proceedings in the! trial court, or-of direct review of the sentence or conviction.”

S.C. Code Ann. § 17-27-20(b); see also Simmons v. State, 264 S.C. 417, 423, 215 S.E.2d 883,

885 (1975) (“It is uniformly held ‘;that an application for post-conviction relief is not a substitute
for an appeal.”).. Applicant’s allégation is an inappropriate challenge to the sufficiency of the
evidence. Simmons, 264 S.C. at 423, 215 S.E.2d at 885 (“[T}he Uniform Post-conviction
Procedure Act ‘shall not be constr‘iued‘to permit colléteral attack on the ground that the evidence

|
was insufficient to support a conviction.”” (citing Ashley v. State, 260 S.C. 436, 196 S.E.2d 501 A
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(1973)). Furthermore, a knowing and voluntary guilty plea waives any non-jurisdictional defects
and defenses, including challenges to the sufficiency of the evidence. See Whetsell v. State, 276

S.C. 295, 297, 277 S.E.2d 891, 892 (1981) (citing Rivers v. Strickland, 264 S.C. 121,213 S.E.2d

97 (1975); State v. Fuller, 254 S.C. 260, 174 S.E.2d 774 (1970)). Because Applicant admitted
his guilt at the plea hearing, he cannot now challenge the sufficiency of the evidence against him.
See Dalton v. State, 376 S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App. 2007) (“A guilty plea
is a solemn, judicial admission of the truth of the charges against an individual; thus, a criminal
inmate's right to contest the validity of such a plea is usually, but not invariably, foreclosed.”
(citing Blackledge v. Allison, 431 U.S. 63 (1977))). Therefore, Respondent submits this
allegation should be dismissed pursuant to Rule 12(b)(6), SCRCP.

VL

Respondent denies each and every allegation not hereinbefore expressly admitted,

qualified, or explained.

(SIGNATURE ON NEXT PAGE)
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WHEREFORE, having made its return, Respondent requests an evidentiary hearing be

held.

Sephaenloer 2H- 2015

VIL

Respectfully submitted,

ALAN WILSON
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

J. RUTLEDGE JOHNSON
Assistant Deputy Attorney General

PATRICK L. SCHMECKPEPER
Assistant Attorney General

T, ] C—

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549
Columbia, South Carolina 29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA ) |
) IN THE COURT OF COMMON PLEAS
COUNTY OF ANDERSON )
)
) 2015-CP-04-0107
CHARLIE G. WOOD, #338866, )
)
Applicant, )
) .y g
A\ ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
‘Respondent. )
)
1. 1am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that

this is a proper circumstance of service by mail.
3. [ have this day served a copy of the Return on the above-captioned matter on the

following person by depositing same in the United States mail, postage prepaid:

Mr. Hugh Wingo Welborn, Esquire:
PO Box 173 '
Anderson, SC 29622

DATED this 29" day of September, 2015.

Ashley Hawéhh, Legal Assistant
For Respondent
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State of South Carolina

In the Court of Common Pleas
County of Anderson

Charlie G. Wood,
Applicant, 2015-CP-04-00107

-VS- June 10, 2016

State of South Carolina,

Respondent. _
Transcript of Record

et Nt Nt gt it St gt st “mit "t “mt?

BEFORE:
The Honorable R. Scott Sprouse, Judge

APPEARANCES:

Hugh W. Welborn, Esquire
Attorney for Applicant

Johanna C. Va1énzue1a, Esquire
S.C. Attorney General's Office
Attorney for Respondent

Diane L. Marcengill, RPR, CRR
Circuit Court Reporter
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(WHEREUPON, court convened with all parties
present and the following proceedings were had
commencing at approximately 9:05 a.m.)

THE COURT: Let's go on the record.

Ms. Valenzuela.

MS. VALENZUELA: Yes, your Honor. May it please

the Court. This is the case of Charlie Wood versus the-

State of South Carolina, case number 2015-CP-04-107.
Mr. Wood filed his PCR application January 14th of
2015, and the State did file a return in this case.
Mr. Wood, the applicant, is currently confined in the
Department of Corrections, your Honor. The State
conf{rﬁed with SCDC this morning that SCDC transported
hﬁm as we requested and that he 1is in Anderson County.

However, it's come to our attention that he's refusing

to leave the jail and come to the courtroom. I believe

that one of the bailiffs in the-room or the deputy
spoke with dispatch to confirm. that he is indicating he
is not going to come.

The victims—are-here.,_The State is ready tb
proceed with this case, and so at this moment we would
move for a motion to dismiss based on failure to

prosecute under Don Shevey vs. American Motors, 279

S.C. 58 Supreme Court case out of 1983 where the court

clearly indicated that you can dismiss an action for
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the p1aintiff'$ neglect in proceeding with his cause.

' And:then{after you dismiss it, I ‘do have one -
additional thihg-to put on the record as to Mr. Woods's
case. -

THE‘COURﬁ: A1l right.

Mr. Welborn. |

MR. wELBdRN: Your Honor, if it please the Court,
as an officer bf the court, I have an obligation to
inform the cou%t I've done all I can to speak with
Mr. Wood. We %ctua]]y schedule time to speak with
these people tﬁrough the people that are incarcerated.

My last‘p%one conversation with him was
January 29th of this year, 2016, a phone conversation,
And after'that: he refused to speak with me. I have no
idea -- I've g#tten“no -- received no complaints from
him, so I'm atia:total loss, and I just have to tell
the court this%aﬁd I've done my best efforts to try to
work with him.j And I'd ask the court to make an
appropriate ruiing.

THE COURT: Thank you, Mr. Welborn.. A1l right.

The p1ainﬁiff'or the applicant in a PCR action has
the burden of proof; therefore, I will dismiss this
action for faijure.to prosecute.

MS. VALEN?UELA: Thank you, your Honor.

And one last thing, there was an amendment filed
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in this case where, through an e-mail from counsel that
stated that the applicant had indicated that he

wanted -- a DNA test should have been taken in his

‘crime. And so just for the candor with the court and

also for notice to the applicant through his attorney,
that is -- excuse me, that issue is most properly
handled in general sessions pursuant to the
Postconviction DNA Testing Act, and that's 17-28-10,
and that 17-28-40 gives specific procedures and also.
sets a statute of limitation for the action to be
brought. So. I'm just making sure to put on notice this
wouldn't have -been the appropriate forum anyway, but
letting them know that needs to be done.

And also I went to notify the solicitor's office
that through that amendment I thought that that was an
indication that that was an interest.

THE COURT: Thank you, Ms. Valenzuela.

Ms. Va1énzue1a, prepare me an order, send
Mr. Welborn a copy of fhe draft.

MS. VALENZUELA: Yes. Will do.

THE COURT: A11 right.

(WHEREUPON, the hearing ended at 9:07 a.m.)

*+*+*END OF REQUESTED TRANSCRIPT OF RECORD™™**
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Certificate of Reporter

I, Diane L. Marcengill, Official Court Reporter
for the Tenth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a
true, accurate, and complete transcript of record of a
portion of the proceedings had and evidence introduced
in the trial of the captioned case, relative to appeal,
in the Circuit Court for Anderson County, South
Carolina, on the 10th day of June 2016.

This transcript may contain quoted material. Such
material is reproduced as read by the speaker.

I do further certify that I am neither of kin, counsel,
nor interest to any party hereto.

September 12, 2016

C XN\Gae 1\
- Dvane L. Marcengill, R CRR
Circuit Court Reporter
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STATE OF SOUTH CAROLINA ) 1IN THE COURT OF COMMON PLEAS _
) S i
Charlie G. Wood, ) 2015-CP-04-0107 HON?T7 08
S.C.D.CNo. 338866 ) - ' R
Apphicant, ' _ e wl
e ) TagnE
v. ) ORDEROF DISMISSAE— 20 = 52
) (Failuré to Prosecute) FZ o =23
State of South Caralina, ) g :‘-—L‘:_‘ = .?_3_:3 =
) D B 50
Respondent. ) v 5, 93R
O 5 =
) = o rr
LN

“This matter comes before the Court by way of an Application for Post-Conviction Relief
(PCR) filed January 14, 2015. 'Respondent madé a Retum on or about September 29, 2015.

The Court convened an evidentiary hearing ;'_mt’o the application on June 1D, 2016, at the
Anderson County Courthouse. Hugh W. Welborm, Esquire, appeared on behalf of Applicant.
Johaona C. Valenzuela; Esquire, of the South Carolina Attorney General’s Office, represented
Respondent.

Applicant refused to leave the holding cell z;nd did not appear at the scheduled hearing,
Applicant's attorney informed the Court he bad done ail he could to speak with Applicant. The
last call Mr. Welsorn had-‘with Applicant was on Jamuary 29, 2016, after which Applicant
refused to speak with Mt. Welborn despite Mr. Weil‘)c‘um’s‘attempts to schedule calls with him,
Mr, Welborn Was not, dware of any complaints Aﬁpiicant had against him, and Mr, Welbormn
stated he had done his best to iry to work v‘.{ith Applicart. R;asp'ondeﬁt, moved to- dismiss this

matter due to Apglicant's failure to prosecute.’

! Respondent made note of an informal amendment she had received through Applicant's counse] regarding DNA
testing, Respondent stated she would forward counsel’s letter t6 the Solicitor’s Office; however, Respondent noted
the DNA. claim must be brought pursuant to Section 17-28-10, et seq.
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Applicant has the buréien of prosecuting this action, and the trial court may properly

dismiss an action for plainﬁff'é neglect in proceeding with his cause. See, e.g. Don Shevey &

]
Spires, Inc. v. American Motprs Realty Corp,, 279 S.C. 58, 59, 301 S.E.2d 757, 758 (1983)

(dismissing a plaintiff’s case ujahere the plaintiff “fail{ed) to proceed in the cause”).- Applicant’s
failure to communicate with his attorney regarding this action indicates a lack of diligence in

prosecuting his case. Tlns Court firids ReSpondent's motion well taken aud hereby dismisses this
matter with prejudice.
IT IS THEREFORE ORDERED THAT

© The above captioned application is dismissed with prejudice for failure of
_ ; : ' _ ,
Applican:t to prosecute.

1

ANDIT IS SO ORDERED this /7 dayof ____ Jume. 2016

|
|
|

HONOKABLE R, SCOPT SPROUSE
Presiding Judge
Tenth Judicial Circuit

Wotholls , South Carolina
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