THE STATE OF SOUTH CAROLINA _ F BATELV £

T The Coust of APPEQ.\S

e i 0 ‘mn AT o~
APP al ‘QLGM_ML&N_C\ POU&\\ \’I 6 QUUE t sg‘“\p})@a%‘:;
TenN\’:& A.C;ee; Ciccay Court Judqﬂ_ -
Appe\\a'\e Case No, 2016-0000.60
[Tecry Capheil , - Appe Waut,

AV

|[The Slate of South arolina , 5.LD.C, Diceclor Beyan Shirking,

Wartied Becuand Me Kie, Ogicecs Lt MeGsaghline and Aubrey Daonds,

Resg\ogd enis.

RECORD__ON_APPEAL

Te,rv\; (\ﬁm‘x\\e\\ o SLZM‘ZM}
Cadavdba Re-Release

1030 M ling Read

Rock Will ,5.C. 997130

gieieu_wgha.\yiegs

Dewidsan « Lindementn DA .

\ob Dovensshice D, 20d Flens

D 0. Pox 8568

Columbia, 5,0, 29202 8569

FEB 28 201

SC Courl efAppedls




INDEX

g0
Matian o Dismiss 2
Ocder 4
-jud(‘\, ~Menis G
Complaiatt g
Transce: 1“\‘\ 22
.N\ojii‘om Yo A\%m&mﬂd 32
|ICeckicicate op Lounsel 50

(D)




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND )  Civil Action Number: 2015-CP-40-3381
)
)
Terry Douglas Campbell, )
)
Plaintiff, )
' )
V. )
) NOTICE OF MOTION AND MOTION
The State of South Carolina; Director of South ) TO DISMISS, OR IN THE _
. Carolina Department of Corrections, Bryan ) ALTERNATIVE FOR SUMMARY
Stirling; Warden Bernard McKie; Officers Lt. ) JUDGMENT
McLaughlin and Aubrey Pounds, )
)
Defendants. )
)

TO TERRY DOUGLAS CAMPBELL:

YOU WILL PLEASE TAKE NOTICE that the undersigned attorney for Defendants will
move before the Presiding Judge of the Fifth Judicial Circuit at the Richland County Courthouse,
Columbia, South Carolina, on the tenth (10th) day after service hereof, or as soon thereafter as
counsel may be heard, or at such time and place as may be set by the Court, for an Order
dismissing Plaintiff’s claims, in whole or in part, as to all Defendant on the following grounds:

I. Plaintiff fails to state facts sufficient to constitute a cause of action against any of

the defendants, and therefore, the Complaint must be dismissed pursuant to Rule 12(b)(6),
SCRCP. |
| 2. ‘Defendants Stirling, McKie, McLaughlin, and Pounas are entitled to absolufe
'employee immunity under_ the South Carolina Tort Claims Act, S.C. Code Ann. §§ 15'-78-1_0 et
seq. The Tort Claims Act “constitutes the exclusive remedy for any tort committed by an

employee of a governmental entity.” S.C. Code Ann. § 15-78-70(a). An employee of a

--governmental -entity is immune from-liability for-tortious acts committed within the-scope of his - - .

@




or her official duties. See Flateau v. Harrelson, 355 S.C. 197, 584 S.E.2d 413 (Ct. App. 2003).
Similarly, a plaintiff bringing an action under the Tort Claims Act is required to name “only the
agency or polifical subdivision for which the employee was acting.” § 15-78-70(c). Therefore,
Defendants Stirling, McKie, McLaughlin, and Pounds must be dismissed as a matter of law.
(50D mush be sebshituted | 1514710 @)

3. The State of South Carolina is not a proper party to this suit pursuant to the
provisions of S.C. Code Ann. § 15-78-70(c).

4. The Summons and Complaint were never properly served upon Defendants, in
accordance With the applicable rules of civil procedure, .and therefore this matter must be
dismissed for lack of proper service of process pursuant to Rule 12(b)(5). Taesp were serced

5. Plaintiff has failed to bring this action within the applicable statute of limitations,
S.C. Code Ann. § 15-78-110, and therefore, the Complaint must be disfnissed.

This motion is based on the pleadings, the matters on file with the court regarding this
case, the South Carolina Rules of Civil Procedure, the Laws of the State of South Carolina, the
Case Law of the State of South Carolina, and such other matters as may be properly presented to
the Court at the time of the hearing.

\ Respectfully submitted,

TPSON & LINDEMANN, P.A.

VEN R. SPREEUWERS
Post Office Box 8568
Columbia, South Carolina 29202
sspreeuwers@dml-law.com
T: (803) 806-8222

* Counsel for Defendants
Columbia, South Carolina

e e July 2852015 - o
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STATE OF SOUTH CAROLINA

. ) IN THE COURT OF COMMON PLEAS .
)
COUNTY OF RICHLAND )  Civil Action Number: 2015-CP-40-3381
)
)
Terry Douglas Campbell, )
, ’ )
Plaintiff, )
) .
V. )
) ORDER L
The State of South Carolina; Director of South ) . “ B 7.’% o
. : . & o <A
Carolina Department of Corrections, Bryan ) 7, 62 ?,
Stirling; Warden Bernard McKie; Officers Lt. ) o%;a = «i\:? 3
McLaughlin-and Aubrey Pounds,-- ) j@"‘.«g_ g_‘ %%é) "
) o )
Defendants. ) {2; £ 32 =
) g ;o
.2

This matter is before the Court upon the motion of Defendants for an Order_ g%qussmg
this -action in its entirety. Among other grounds, Defendants sought an Order dismissing this
action as time-barred by the applicable statute of limitations. A heaﬁng was held in this matter
before the undersighe& on November 5, 2015. Present at the time and offering érguments were
Plaintiff, who appeafédl pro se, and Steve Spreeuwers, counsel for Defendants. After cérefully
considering the m@ments made and the matters on file in this case, the Court finds ?hat this
métter should b¢ dismissed with prejudice.

Because the Defendants aré all governmental entities, or employges of governmental
entities affirmatively alleged to have been aéting within the scope of their official duties, this
matter is controlled by the provisioné of the South .Carolina Tort Claims Act (TCA). The TCA is

" the exclusive remgdy for any tort committed by an employee of a governmental entity. S.C. Code
Ann. § 15-78-70(a). The TCA has a fwo-year statute of limitations, found in S.C. Code Ann. §

15-78-110. That section provides that “any action brought pursuant to this chapter is forever

» 67%,\ Seorilivel
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barred unless an action is commenced within two years after the date the loss was or should have

been discovered . . ..” S.C. Code Ann. § 15-78-110.

This matter arises out of Plaintiff’s trip and fall at Kirkland Correctional Institution while
he was an inmate there. According to the Complaint, this trip and fall occurred on March 4,
2013. However, based on the Clerk’s stamp on the face of the Complaint, the Complaint was not
filed until June 8, 2015. Because this matter is controlled by the specific statute of limitations

found in the TCA, the Court finds that this matter is time-barred since more than two years

--elapsed between the-injury and the filing of the Complaint.— . . ——

IT IS THEREFORE ORDERED that the claims asserted by Plaintiff against
Defendants be dismissed with prejudice.

AND IT IS SO ORDERED.

?:jon able Tanya A /Gee
Presiding Circuit Court Judge

Dated: _ Nerea ot 1is, 2015

Columbia, South Carolina

(8) ()
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2015CP4003381
Terry Douglas #281286 State of South Carolina

SCDC
PLAINTIFF(S) DEFENDANT(S)
Submitted by:

Attorney for : [] Plaintiff [ ] Defendant or [] Self-Represented Litigant

. DISPOSITION TYPE (CHECK ONE)
[0 JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came o trial or hearing before the court. The issues have been tried or heard and a
decision rendered. :
[] ACTION DISMISSED (CHECK REASON): [[J Rule 12(b), SCRCP; O Rule 41(a), SCRCP (VieL. Nonsuit);
O

Rule 43(k), SCRCP (Settled); O Other LDismigad  without

prejudice i &n -

[1 ACTION STRICKEN (CHECK REASON): [T Rule 40(), SCRCP; [] Bankruptcy: Om F \
[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration awaré;—“:{)theg b

[ DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): Um ‘__o v T

{] Affirmed; [ ] Reversed; [ Remanded; [ Other - 9_"’:—'-- - :

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGE¥CY-OF TLI@RCU@@
RULING IN THIS APPEAL. w 8@ — <

IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) Statement of Judgment b&'t}he Court: =5

[

ORDER INFORMATION

Defendant's Motion to Dismiss is granted. This action falls under the two-year statute of limitations provided in section
15-78-110. Here, the complaint alleges the incident occurred on 3/4/2013, and the action was not filed until 6/8/2015.

This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below,

Judgment in Favor of (List namne(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$

$

$

The judgment information above has been provided by the submitting parly. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts (o be computed such as interest or additional taxable costs not
available at Lhe Lime the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
stiouid refer to the official court o for judgment details.

Circuit Court Judge 10N Ao \/‘( . ,Q,,,/ Judge Code 2756 Date  November 3, 2015
OFor Clerk(ﬁ{JCourt Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or placed in the appropriate

attorney’s box on this day of ,20 to attorneys of record or to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFEND

Court Reporter Clerk of Court

SCRCP Form 4C (10/2011)

@ ©




STATE OF SOUTH CAROLINA JUDGM. 7IN A CIVIL CASE
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS CASE NUMBER: 2015CP4003381
Terry Douglas #281286 Campbell State of South Carolina
SCDC
PLAINTIFF(S) DEFENDANT(S)
Submitted by:

Attorney for : [ ] Plaintiff [_] Defendant or [_] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[ JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[1 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a.
decision rendered. N

b

] ACTION DISMISSED (CHECK REASON): [1 Rule 12(b), SCRCP; [] Rule 41(a), SCRCI"H’VOL H&psuit);

] Rule 43(k), SCRCP (Settled); [1 Other A R A
[l ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [_] Bankruptcy; oL <= ‘?;n 3

(] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration awarglg;B:‘OtheP’ i ‘“
[0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): SO it e

(] Affirmed; []Reversed; [|Remanded; [ ] Other ‘ot o (:;
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENéigG;FgI}IE cﬁgun' COURT~.

RULING IN THIS APPEAL. ne. . T
IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow) [] Statement of J udgme%;by th%ourt:
ORDER INFORMATION B ¢

o

" This order [ ] ends [_] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled

$

3

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details.

Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 and a copy mailed first class or placed in the appropriate

attorney’s box on this 18 November 2015 to attorneys of record or to parties (when appearing pro se) as follows:

Terry Douglas #281286 Steven Richard Spreeuwers
Campbell

Terry Douglas #281286
Campbell

ATTORNEY(S) FOR THE PLAINTIFE(S)

Court Reporter

SCRCP Form 4C (10/2011)

ACANNED




STATE OF SOUTH CAROLINA =~ ' ©7h % " JUDGMENT INACIVILCASE  * -
COUNTYOFRICHLANI)' - - Pl et T R T
IN THE COURT OF COMMON PLEAS o - . CASE NUMBER: _201?P4Q;0}103’ - ‘

Terry Douglés'Carﬁﬁbell', L S : SC,Depa}nnent'quonecﬁons- h

PLAINTIFF(S) ' = - DEFENDANT(S)
Submitted by: ‘

Attorney for : (7] Plaintiff [ Defendant ar [] s

: DISPOSITION TYPE (CHECK ONE)

N . ' ‘05“ :3?4

d JURY VERDICT. This action came before the court for a trial by jury. The issues havebeen iri d and a ver. j%_rend@ A A~

. SN e p A . . w2 . e 5 .-‘f' . .- F PR VA ) -
DECISION BY. THE COURT. This action came to trial or heating before the coutt, The issiies have been ¢fiefor heddl and a

* ... decision rendered. . « :
[1 ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; - - [] Rule 41(a), SCRCP (Vol. Nonsuitly .

- [] Rule 43(k), SCRCP (Settled); [ ]Other__ - . . -~ A S
[ ACTION STRICKEN (CHECK REASON): [ ] Rule 40(3), SCRCP; . [ Bankruptcy;

. -[[] Binding arbitration, subject to tight to restore to confirm, vacate or modify arbitration award; [] Other’ Sl

[1 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): ~ - = ~.. =
"+ L] Affirmed;’ * [] Reversed; - [ ] Remanded: Cother - ..~ ° -

NOTE: -ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT
" RULING IN THIS APPEAL. : * T A T T R

IT IS ORDERED AND ADJUDGED D See attached order (fq-m.':af priif_:_i to fqﬂbw) T", Statement of .Judg;neng by’ the Coq‘xjt: ‘

After ca_reful' :(:oqéidefatiqn, the_'tl"-léintiﬁ"s Motion to Alter or Amend the order granting suilimary judgment is kespeétfnlly

denied, l/ S o
This qrdér ends D does not end the case. _

Additional Int_'qmiatiqn for the Clerk: -

S e T e ' INFORMATION FOR THE JUDGMENT INDEX: . : : o
Complete this section below when the judgment affects title to real or personal property or if any amount shiould be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below. ) ‘ a

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) Judgment Amount To be Enrolled

If applicable, describe the property, including tax map information and address, referenced in the order:

Judgé Code 2756 . Date —/”-Za#a—ﬂli
ForOlerk of Court Office Use Only ' :

This judgment was entered o7 the _d y of .20 and a-copy mailed first class or placed in the appropriate
attorney’s box on thissd S day of ZSZ (% ,20/85 1o attorneys of record or to parties (when appearing pro se) as follows;"

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

et Q.
Court Reporter / ._%; Jg; £
_ \ ‘

SCRCP Form 4C (10/2011) | %@ANNEE( e v
“ @@




IN THE STATE OF SouTH CAROLINA '

COuUNTY OF RICHLAND

% IN THE COURT OF
COMMON PLEAS

Terry Douglas Camgbell,
plaintige,

Case mo. 205-CP-500-334f

COMPLAI.NT

Jury trial demanded

NS, )
The State op South Cardlina; )
Direclor ag South Carolina Depart- )
ment af Corrections, Bryew Shirling;
Warden Bernard McKie; Opficers
L¥. Mclaughlin and Auhre&, Pounds, -

_ decendanis
THEPLAINTIFF TERR\/ Dou GLAS CAﬁ\PQ\—.L

appearing prose, complaining of Degendau?‘s,
State of Soath Carolina, et.al., alleges the pollowing

MY I

O
_(3‘1
Om
Ro:*::

i
Wd 8~ Nnr o

az.
- Alng NG oy

L. This claim is being riled pursuamt to 5.0 Code §
19-78-200 as a remedy for the Toet op Negligence
Dy employees of the State.of South Carolina while acting
within the scope of their ogppicial duties at Kirkland
Correcliomal Institution o~ 3-4-13. wWhere they
wvaolated the Sauth Carolina. Comatidation , Aeticle \,. .
Declaratiod of Rights | Section 1S cruel or unusual

e




Pus ishmesT.

which caused him Yo fall and sustain serious injuries
while acting within the acope of their employ ment and
in the discharge og their duties at the South Cardina
Department of Corrections ; Kirk land Correctional
Lushitution located at 4344 Broad River Road in
Columbia South Carolina.

3.1t 15 the duly o the State 1o provide 115 prisoners
With shelfer which does nat cause him degenerstion or
threaten his menial and physical well being. The Slate
neglected this duly on 3-4-13, by ordering the
plaintife Yo walk through the fuseel leading info
KCT. while wearing hand and leg restraints
which the Officers were awore could become
entangled in the grating causing the prisoner

To fall. |

4. The Richland County Court of Common Pleas
1S the proper venue and exercises jurisdiction
85 this is where the action occurred giving
{rise To these claims.

{2)

@ (o)

1%+ This claim is for negligence of the Statesg South Gacoling. i
er.al. por. subjecting e plaintipe to Kuowew hazaeds




B. Atthe entrance of the funnel leading into

I K.C.T,, grating is situated into the Concrede
walkway rfunning alongside the wall, parailel
with he tunmel. As T along wWith 3 ather 1vmates
stood there, 5.0.D.C. Ogpicer AubreY Pounds wwacwmed
U nat to stand on ihe grating because aue leg
chaing Could Fall between the grafHNg wilhich
could cause us 4o fall.

b. Agter sTaNdENS at the enfrance of the tunwel por
Nearly 30 minutes while awaiting the Ogpicers to
underqo their Searches, we were ordered ta procead
through the tunnel. At approxirnately midway. of the
tunnel we came fo a gate which was openN. In .
front of 1his gate was more grating, only this
grating ran from side to side of the tunnel and
could ot e svoided walKing over.

7..Upon crossing this grating, my leg chaing

fell into the grating which suddenly and unex pect-
andtly Trapped my feel causing me to rall very.
hard 1o the comerete. Due to the pact tnat T was
Wearing hand cupps and belly chains, T could do
~othing to break my fall. (See Exnibit A, Tecident
Repoct).. o

(3) @




B.The leg shackles lacerated ty deet ankle plus E
qraone further damage as the anKle was Swollent .
Heceibly swhich caused me 4 be Lunable do walk
And confined 1o a wheelchair gor | ' |

lo. weeks. BST fell T also sugreced injuries tq |
My left Knee , rignt wirist and right elbow, (heeBenibit B),

-

2.0m.3-4-13, the defendants had aclual Knouledge
of the hazards pos.ed Dy.. Oty ONE walking over the
grating while wearing festrainis. as evidenced by

Oppicer Adlorey Paunds warning 10 avoid standing on
the grating.

(V) 7 g s P e i e s -

10.The plaintisp. did exhaust his grievance process by
Frling Inmale Grievamce Steps T and ITL and by
appealing 1o the Adminisirative Laws Court wahich has nat
responded agpter Neacly (o months (See Ednibid C),

WHEREFORE, plaintigg respectrully requests judgment -
againgl the defendants in the amount of Seventy - five ‘
thousand dollars $ 15,000 for actusl damaq es ; punitive

demages to be decided by the jury plus all costs associaked i
With filing  this claim. : L

j “ (4)(;%) 2) ‘ '



| L declace under the penally of perjury +that the
foregoing is frue and correct.

. Terry Campbell 2812386
DAte b-2-201% Catawba Pre Release .
... 1030 Malling Road
Rock Hilt, 8,C 29730

[ SWORN TO BEFORE ME this . dayep

Nofaty. ﬂubll' £ for Souﬂl Csmh‘ma

3

LMy commission.expires * M@

[
N P

(s) (@) (3)

s - B T T S ———
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SOUTH CAROLINA DEPARTMENT OF CORR ECTIONS
INCIDENT REPORT
Page [ of /

fnstitution / Cener: é/é
Dute of Repor: %mm)r s 3-4-43 Hinwe o Report: 4779 08 " & 2tes tro
Keporeing Otivial 44(/14,‘-6%/ /aawnz’.} Ditte vl eident: /{?ﬂz)‘f,ﬂ‘ : 3—*‘7’-/;3

| Locwion of Incident: 7—2‘,',/4;9 e/l o /5/4_,7 Fime ol Tnciden: ,g,;ﬂnw 6 25 s

Inmatets ¥Resulent SCDCH Age Race  Sex Employeets)imofvdd:

\ e ry Lampdell 2.95/2¢4 1.0 1]
>

r] WY

= et
il [ahy

3,
On theahuwdawand upprnximdtcrinw DF1 2= ip—y g L._ A9, / L fhond 53
4_5._10/'7‘-/'79 I/M 7O v s LJ&-M‘&AP'I /

_QQQL&MLM boul b £ Kok (i il =

___é—pwr;/- Ll B2 fned Afm g :Jc;@ Q/A /p Laea [ s 2 Pl
_&L’—_M/ ot H [ T ng & pgeoiand n Ahe j«.:une./
LD (s 2 how J] /e-‘a Lron. - Fra popd g Fhe o]
49)(‘5("48— 7’-'w1,//{r7ﬁ-/, 771\) L:Lmﬁ'é?«u&l 7'/:»4 fﬂwﬂéﬁfl/ Pl
,! 74 ,;£0. beaas ol Au,/‘/wn As o QE/# JQ/A‘W"’, L ooy
LACAS Grvln. #p Ao lyg 7 /;-m - “Li.g_g’éﬁ,-/) L Z %—rmwdggrﬁéz:
o 24% ,',7_y£/ivu.:.;:/ for e Ca | or_f,t-eﬂyhza e .

vy

L e

e

[Signature: &1 £/ :ﬁ«.@é,& -

Lvidence:
Witnessies):

Supervisor's Comments:
RS S - . Coe STG Rebtted —Referto-SF6G € ommitiee -
B ( ) Yes { JNo { ) Unknown

gt

This Incident is DRUG retated
Signature: Title: Date/Thine: { }Yes { YNo () Unknown
Muitjor / Responsible Authority:

Action Taken

et 50 3 4 mm 4 vt

{ ) Informal Resotution
( YAdministiative Resolution
() Refer to Disciplinary Hearin g

Signature; Title; . Date:
SUDC™ WA tRes, February Wiig, )

| - (@) ()
T
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‘ scoc M- 116 (March 1993)

: SOUTH CAROLINA DEPARTMENT OF CORRECTIONS o

. DIVISIOH of Health Servnces

- BH //?7 /%M/M /:m R
)2l Poioa Bon
* ’)J/MP) o /M@@/ﬂm/ﬂ/

:[8/’3//%/ ‘X—-/)CM AY ém/(/@ /“ M/

(i7)

SCDC#&?(z'q /43 g 6 ; . NAME é /4 /‘4 0 DQ / / ./ éﬂﬂ%,;







SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
INMATE GRIEVANCE FORM

STEP 1 Office Eee%y DBS )—— B

Gri No.
INMATE NAME: Jerry Campbeil CZ;Z?néeen:,arIg[m
SCDC NUMBER: _28(286 4 ' g?“CS/H
ISC. [ear.
INSTITUTION: Kickland Q£ 8] ﬂ Class.

WORK ASSIGNMENT: 45 72

: ’ Date Received
NG UNIT__ - ol ?IEZ
HOUSI B3 16 @ IGC Initials 2 .

STATE GRIEVANCE (include documentation, and date of incident; if SCDC Policy, indicate which policy) '
Imo.s befﬂg-\ro.ns{:erre& back\\ere from SPLJ Co, on N\or\dmg 3'4'!3, ASI—WaT’ bemg, led

in through o tunie | ka?s-;p.udupe with Tuy Qrowiay cnthe Laalls we ceong fo c
e, There Loss %m,hfsq e the geaund st ne gate. Luons shockied and ct‘éwa(ﬁeé._.

M crein on ¥y Shackles fall wiv {1 areditg 6 T weas welleing « MY Ceet bacame %f&(){v“’é.
W Forward fMemeqtum couges me {orull very bard 1o the -conercte frjueiog ey leph
bntle ,lert bnee, R ellsaw and Bl woeigds, - '

 ACTION REQUESTED: ‘ Y.
T request frot doe geating be Cuver od up where skpcliel P0G bage Lo

ek or ordner bni(\tj in Shockled 1amede 5 .a_nofher (‘OD('%C.

SPECIFY HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BY GRIEVANT:
Lold guards #Aut 50mc‘/‘"’/'h7 Should e dene aboul the grahing

.:.:‘LQ M;g&m@ﬂw } CT PN

Grievant Signature. - Date

ACTION TAKEN BY IGC:

e e e e s

Moy 1517

i re Date
[ accept the action taken by the IGC and consider the matter closed.
0 not accept the action taken and wish to appeal, N\A )
. ! - i
SCOC 10:5 (Rev. November 1597} Grievant Signature Date

(CONTINUED ON REVERSE SIDE)

€ (g)




- WARDEN'S DECISION AND REASON;

Inmate Campbell:
This'is in reference to grievaﬁce KCI 0351-13

. (X4
[ have reviewed your grievance ‘and the ‘faié}s. "he allegations you h: /e raised concerning the drain
grates contributing to your fall, in the tunne| at ‘irkland Receptiona d Evaluation Center cannot be
substantiated. Per, Lt. McLaughlin, the drain g ‘12s are in complian : with building codes and
standards. However, it's unfortunate you fell, wi ich resulted with an ankle injury. Documentation
provided revealed you received medical attent on and treatment concerning your injury.

Therefore, your grievance is denied. If you are not satisfied withfny decision you may appeal to the
appropriate responsible official within five (5) days of receipt, via the Institutional Grievance
Coordinator, : : g - o

O accept the Warden’s decision and consider the matter closed.
I'do not accept the Warden’s decision and wish to appeal.

Doy Gun glhel 0 S_11-13

Grievant Sigﬂature Date &M

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An informal resolution shall be attempted prior to the filing of Step 1.
2.  Complete each section in its entirety, writing only in the space provided for inmate use. ‘

3. Only one (1)} issueis to be addressed on each form,

et o the titional Gicvance oordinator within fifteen (15) days of an

alleged incident; policy grievances at any time. Do not write in the space provided for the Warden'’s
response. :
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT

2015-CP-40-03381

Terry Campbell,
Plaintiff,

v. Transcript of Record

State of South Caroiina,

Defendant.

November 5, 2015
Columbia, South Carolina

BEFORE:

The Honorable Tanya A. Gee, Judge

APPEARANCTE S:

Terry Campbell, Pro Se
Attorney for the Himself

Steve Sprayworse, Esquire
Attorneys for the Defendant

Hilda M. Jordan, CVR-M
Circuit Court Reporte:
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Certificate of Court Reporter
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THE COURT: All right. The next case is Terry
Douglas Campbell verses the State of South Carolina.

All right. Mr. Campbell, before we begin, I do want to
take a minute to commend you on your handwriting. This is
about the prettiest handﬁriting I’ve ever seen. Neat, nice
handwriting.

MR. CAMPBELL: Thank you, Your Honor.
THE COURT: I really appreciate-that. Thank you.

I have looked at this file prior to coming out. I
understand that there are several motions that are pending
in this case. I understand that the underlying action is an
action involving the Plaintiff suing for negligence because
he was walking with lég chains and the chains, according to

him, fell into a grate and the guards were helping him walk

and know that there had been a- problem with chains falling

into the grate. Mr. Campbell fell and was injured on
concrete.

We héve before me several motions. The first
chronologically is a Motion to Dismiss or in the alternative
a Motion for Summary Judgment that the Defendants have filed
arguing a number of reasons to dismiss this action. And.it
was —- how do you pronounce your last name?

MR. SPRAYWORSE: Sprayworse (sp) .

THE COURT: Sprayworse, okay. All right, Mr.

Sprayworse on that Motion to Dismiss.

(22) (24)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State v Campbell 11/5/15 4

MR. SPRAYWORSE: Thank you, Your Honor.

THE COURT: You can take a seat, Mr. Campbell, if
you’d like, while he argues. |

MR. SPRAYWORSE: May it please the Court, Your
Honor, Steve Sprayworse on behalf of each of the Defendants.
As you correctly note, we filed a Motion to Dismiss citing
several -- the primary concern for the Motion to Dismiss was
that this action is barred by the Statute of Limitations by
way of a little background, as this involves allegations of
negligence by employees of an governmental entity, the Tort
Claims Act controls. That is the exclusive remedy. Mr.

Campbell identified as much by citing two Tort Claims Act --

Q)

portion of it in his Complaint.
Your Honor, the Tort Claims Act has a two year statute
of limitations as found in South Carolina Code 15-78-110. T
have copies of that statute if it’s necessary.
THE COURT: I looked at it before coming out.
There is a two year statute of limitations unless there is a
disability or insanity or underage. So I did look at that.
MR. SPRAYWORSE: That is correct, Your Honor and I
will_point Your Honor to several instances in the Complaint.
Paragraph one, three and nine where Mr. Campbell
affirmatively alleges that this accident occurred in March
of 2013. Also on the face of the Complaint is the Clerk of

Court’s date stamp which indicates that this matter was

() (25)
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first filed June 8, 2015, which is over three months beyond

the time —-

THE COURT: Over three -- yeah, over three months
beyond the two years. Sorry..

MR. SPRAYWORSE: Beyond the two year statute of
limitations, Your Honor. And so it’s our position that
disposes of this matter and requires dismissal.

If Your Hono£ is agreeable I’11 discuss the other
grounas in the Motion.

THE COURT: I’'d like to hear from Mr. Campbell on
the statute of limitatibns, first. Sir?

MR. CAMPBELL: First, Your Honor, I received this |
Notice of these Motion hearings approximately two weeks ago
and in them it said that they are a Memorandum of Law that’s
due by October 28. T have these right here, I’d like to

submit to the Court that it is my Memorandum of Law that I

"put together.

THE COURT: Okay.

MR. CAMPBELL: And it was mailed and it shows that
it Was mailed on October 24 and it came back to me on Monday
and I didn’t have time --

THE COURT: No problemn. I'11 take a look at it.
(Docuﬁents prassed to the Court.)

THE COURT:vThank you.

All right, and do you address the statute of

@8) @)
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limitations in your memo-?

MR. CAMPRELL: Yes, ma’am.

THE COURT: I see it on Page 6. I'm going to pull
up the statute that you cite. Actually, I can reach behind
my law clerk and get the book.

MR. CAMPBELL: I’ve got a paper right here that’s

got it on it.

THE COURT: Okay, you can hand that up, too.
(Document handed up to the Court.)
All right, so you are citing to the general

statute of limitations for negligence actions which is three

years.

MR. CAMPBELL: For personal injury..

THE COURT: For personal injury, right. And as Mr.
Sprayworse argues because you are suing folks who -- the

State of South Carolina and folks who are working for the
State of South Carolina your allegations fall under the Tort
Claims Act and you reference that in your Complaint, as
well. And under the Tort Claims Act, there’s a long history
about this Tort Claims Act. U;ed to be that the state had
sovereign immunity and then that was taken away in a court
case and the legislature then passed the South Carolina Tort
Claims Act, which said no, people can sue the State, but
there are these parameters when you sue the State or

employees of the State within their capacity in a job on

(@) &)
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behalf of the State. And under that act there is a two year

statute of limitations and that’s his argument.

MR. CAMPBELL: I did ;nitially file this, started
in February and I filed it -- I didn’t have education in law
and I filed it in the South Carolina Supreme Court, twice
and it was dismissed before I finally figured out I had to
file in Richland County. So I did attempt to file within
the two year statute.of limitations.

THE COURT: Do you have any evidence that you
served them with a Complaint prior to the two vyear statute
of limitations running?

MR. CAMPBELL: No, ma’am. I didn’t bring it with
me. They sent me letters where they dismissed.it'on two
different occasions.

THE COURT: Well, the way the statute of

limitations works is that once that time period has passed

t is an absolute bar to a law suit. And I understand that

e

you are not an attorney, you’re not trained in the law and

didn’t know how to do it right, but the statute of

.limitations is one of those things where it’s an all or

nothiﬁg thing. ©People who aren’t attorneys are treated just
iike people who are attorneys aqd once that time period ends
it’s an absolute bar to file any complaints. And here I
agree with Mr. Sprayworse, theestatute of limitations has

run. We have the injury happening in March of 2013. This

(@) peo)
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complain wasn’t filed until June of 2015, and so therefore
I’m going to grant the Motion for Summary Judgment.

Mr. Sprayworse, do you have a proposed order?

MR. SPRAYWORSE: I apologize, I do not, Your Honor.

THE COURT: That’s okay. If you could send one-to
my office based on the Statute of Limitations I would
appreciate that.

MR. SPRAYWORSE: Sure.

THE COURT: If you will send it via mail. Mr.
Campbell doesnft have the benefit of having emailj So if
you’ll send him a Copy and me a copy as well.

MR. SPRAYWORSE: All right. Thank you, Your-Honor.

fHE COURT: All right. Thank you so much.

MR. CAMPBELL: May I readdress this if T do get
proof of where I filed it?

THE COURT: You may -- After I rule you have an
opportunity to ask me to reconsider my decision. There is a
Cime limit on asking for that reconsideration. I want to
say it’s 10 day, 15 days.

MR. CAMPBELL: Thank you, Your Honor.

THE COURT: It’s a Rule 59(e) Motion. If you look
at Rule 59 of the South Carolina Rules of Civil Procedure
you can file a motion for me to reconsider my decision.

MR. CAMPBELL: Thénk you, Your Honor.

THE COURT: Thank you.

(29)
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C-E-R-T-I-F-I-C-A-T-E
I,.THE UNDERSIGNED HILDA M. JORDAN, CVR-M, OFFICIAL COURT
REPORTER FOR THE FIRST JUDICIAL CIRCUIT OF THE‘STATE OF
SOUTH CAROCLINA, DO HERERY CERTIFY THAT THE FOREGOING IS A
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF THE
MOTION HEARING IN THE CAPTIONED CAUSE, IN THE COURT OF
OMMON P;EAS FOR RICHLAND COUNTY, SOUTH CAROLINA, ON THE 5
DAY OF NOVEMBER, 2015.
I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN, COUNSEL,

NOR INTERLST IN ANY PARTY HERETO.

JWMM

Hilda M. Jordan, CVR-M

July 11, 2016

(B8] &)




"IN THE STATE OF SOUTH
COUNTY OF RICHL
TERRY DOUGLAS CAMPBELL, .
Plaintiff
"
S. C. DEPARTMENT OF CORRECTIONS; ) -
5.C.D.C. DIRECTOR BRYAN STIRLING; )
WARDEN BERNARD MCKIE; OFFICERS )
LT. MCLA.U.GHLIN;.AUBRE?Y POUNDS ).

Defendants ).
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- The Supreme Court of 5“‘“'1@afnIiﬁ;’-‘-f’éf*"‘-?".;e" |
ORDER

. "The following matters are dismisSed pursuant to Key v. Currie, 305 S.C. 115,
406 S.E.2d 356 (199 1), because no extraordinary reason exists to entertain

them in this Court’s original jurisdiction;

L. John Thomas Robinson v. State of South Carolina. Motion for the

Supremie _Court's Determination Sua Sponte dated March 3, 2015.
Appellate Case No. 2015-000541.

2. Noel E. Gray, Jr. Letter to the Clerk of Court dated February 26, 2015.
Appellate Case No. 2015-000487.

3. Marshall McElrath. Letter to the Supreme Court recejved F ebruary 24,
© 2015. Appellate Case No. 2015-000489. '

4. John Willis Goldsmith. Letter to the Chief Justice dated March 13,2015.
~ Appellate Case No. 2015-000556. '

. Lugene King. Letter to the Clerk of Court dated March 12, 2015.
Appellate Case no. 2015-000557. . : .

6. Dexter A. Sheppard v. State of South Carolina. Writ of Mandamus dated

March 10, 2015. Appellate Case No. 2015-000530.

- 1. Terry Douglas Campbell v. The State of South Carolina. Summons and
Complaint and Motion to Proceed In Forma Pauperis both dated
February 6, 2015. Appellate Case No. 2015000601

' | O @) A
.



8. Nguyen Le v. State of South Cdrblz'n'a.; Pe'titipn for Emergency Writ of
Mandamus dated March 9,2015. Appellate Case No. 2015-000507.

9. Andre Martinv. State of South Carolina. Notice of Motion and Motion

to Reopen Petitioner's Writ of Certiorari Petition dated March 9,2015.
Appellate Case No. 2015-000547.

10. Boyce Lee Parker v. State of South Carolin

Reinstate Appeal dated March 20, 2015.

Appellate Case No. 2015-
000617, |

IT IS SO ORDERED.

Columbia, South Carolina

April 8, 2015

10 (@) &)

a. Complaint and Motionto




Columbia, South Cafoliné |
April 8, 2015

- CC |

.-Mr. John Thomas Robinson
Mr. Alan M. Wilson, Esquire
Mr. Noel E. Gray, Jr.

Mr. Andrew M. McElrath

Mr. John Willis Goldsmith

-

Mr. Eugene King

Mr. Alan M. Wilson, Esquire
Mr. Dexter A. Sheppard

Mr. Terry Campbell

Mr. Nguyen Le

Mr. Andre Martin

Mr. Boyce Parker
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TEI)B 5ﬁpreme Court of South Carolina

ORDER

The following matters are dismissed pursuant to Key v. Currie, 305 S.C. 115,
406 S.E.2d 356 (1991), because no extraordinary reason exists to entertain

them in this Court’s original jurisdiction:

L.

Terry Douglas Campb'ell v.-State of South Carolina. Complaint dated
May 2, 2015 and Motion for Lea_ve to Proceed In Forma Pauperis dated
May 5, 2015. Appellate Case No. 2015-000971. -

Ray Edward Chestnut. Letter to the Chief Justice dated May 7, 2015. -
Appellate Case No. 2015-001027.

- Paul Brown v. State of South Carolina. Motion for Discretionary Review

dated April 22, 2015. Appellate Case No. 2015-000899.

Robert Lee Askins v. South Carolina Dept. of Corrections, (S.C). Motion

for a Writ of Mandamus dated April 27, 2015." Appellate Case No. 2015-
0009438. :

Roy Albert Gee # 322872 v. Spartanburg, South Carolina. Petition for
Immediate Release dated April 23, 2015. Appellate Case No. 2015-
000893. '

IT IS SO ORDERED.
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Columbia, South Carolina

May 20, 2015
CC:

Mr. Terry'Douglas Campbell

Mr. Raymond Edward Chestnut

‘ME. Pdul, Brown
Mr. Robaet:LieAsking..

Mr. Roy Albert Gee
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lN THE STATE OF SOUTH CAROLINA
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