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THE COURT: Welcome back, ladies and gentlemen. It
appears that I am now going to try the first case. I'm
going to go ahead and pull the first jury in this first
trial.

Ladies and gentlemen, the case has.the caption of the
State of South Carolina v. Adrian Jenkins. He was ¢harged
by the bill of indictment for the offense of burglary in ‘the
first degree.

Ladies and gentlemen, I have a number of questions that
I'm required to ask you in regards to this first case. I
remind you that under the oath you took this morning, you
are required.to answer or respond to these questions if they
are appropriate. |

I'm going to begin though by asking the attorneys who
are trying this case to introduce themselves and whoever is
at counsel table with them. Ms. Swanson, i'm going to start
with the State.‘

ASST. SOL. SWANSON: Thank you, Your Honor. My name is
Hunter Swanson. I'm an Assistant Solicitor here in Beaufort
County and I've been with the Fourteenth Circuit for the
past nine yéars working for Solicitor Stone(who is currently
running the Boston Marathon; so go, Duffy.

At the table with me is Anne Fitz. She is anather
prosecutor with our office, as well as Investigator Jennifer

Snider with the Sheriff's Department. I do have a couple
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‘witnesses here, Judge, but they can stand when you read the
witness list.

THE COURT: Absolutely. All right.

ASST. SOL. SWANSON: Thank you, Your Honor.

THE COURT: Ms. Campbell?

MS. CAMPBELL: Thank you. May it please the Court?
Good afternoon, my name is Trasi Campbell and I am the Chief
Public Defender for Beaufort County. Beaufort County is in
the Fourteenth Judicial Circuit and it comprises five
counties completely. We also have Jasper, Hampton, Colleton
and Allendale. Seated with me at counsel table is my
client, Adrian Jenkins. Can you stand up for me?

MR. JENKINS: Yes, ma'am.

MS. CAMPBELL: I do have a number of attorneys in my
office. Would Your Honor like for me to go through that list
as well?

THE COURT: No, we're fine. You may be seated. Ladies
and gentlemen, to begin with is any member of the jury
panel, related by blood or connected by marriage to the
defendant in this case, Mr. Adrian Jenkins? If so, please
stand.

(NO RESPONSE.)

THE COURT: Is any member of the panel a close personal
friend or share a special relatipnship with the defendant in

this case, Mr. Adrian Jenkins? If so, please stand.
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(NO RESPONSE. )

THE COURT: Ladies and gentlemen, you've been
introduced to the attorneys trying this case and my first
question to you is anyone related by blood, connected by
marriage or have a close personal relationship or special
friendship with any of the attorneys trying this case?

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, in addition, as you
know, we have the case being prosecuted by the Fourteenth
Circuit Solicitor's Office and it's being defended by the
Fourteenth"Circuit Public Defender's Office. 1Is anyone on
the jury panel related by blood, connected by marriage, or
have a close personal relationship with any of the attorneys
in either of those two offices? 1If so, please stand.

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, I am going to go
ahead and tell you what the allegations are in this case,
and they are just that, allegations. I want to make sure
that no one has any independent knowledge about this case
whatsoever. The allegations are that in Beaufort County, on
or about September 17th of 2015, it's alleged that Mr.
Jenkins entered the home of George Lawson at Peacock
Run in Shell Point without his consent and with the intent
to commit a crime therein.

Ladies and gentlemen, does anyone know anything
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independently about this case or have any outside knowledge
about this case whatscever? If so, please stand.

{NO RESPONSE.)

THE COURT: Ladies and gentlemen, the following is a
list of potential witnesses in this case. My question is
going to be the same, are you related by blood, connected by
marriage, or have a close personal friend with any of these

people?

And the question really goes to whether or not you can
be fair and impartial in the trial of this case knowing that
you may know a witness who could testify. Again, it doesn't
exclude you, necessarily, but again, you have to be able to
tell me that you can be fair and impartial in the trial of
this case if you happen to know the witness in one form or
the other. All right? If any of the witnesses are in the
courtroom, please stand when your name is called so the jury
can take a look at you. |

The first is Miranda Brock, Stephanie Campbell, Beth
Cattenhorn, Stephen Knapp, Kelsey Krimmer, George Lawson,

Matthew Rios, and Jennifer Snyder. Additionally, ladies and

'gentlemen, Deputy Tunis, Deputy Snider, Agent John Donahue,

Miranda Brock, Bob Harris, George Lawson and David Jenkins.
Again, the question is, is anyone related by blood,

connected by marriage, or have a close pefsonal friendship
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1 |to any of these potential witnesses? If so, please stand.

2 (ONE JUROR STANDS.)

3 THE COURT: Yes, ma'am, your name and jury number?
4 JUROR: Tiffany Best, number 26.

5 THE COURT: Who do you know?

6 JUROR: Deputy Snyder.

7 THE COURT: And what is the nature of your

8 |relationship?

9 JUROR: We were drill instructors together.

10 THE COURT: Drill instructors together. My

11 |understanding is that is a potential witness in the trial of
12 |this case. My gquestion to you is that with that testimony,
13 |can you be fair and impartial to both sides in the case?

14 JUROR: Yes, we have not spoken in many, many years.

15 THE COURT: All right. Thank you, ma'am. You may be
16 |seated. Anyone else?

17 (NO RESPONSE.)

18 THE COURT: Ladies and gentlemen, I know you know

19 |nothing about this case and I don't know that there was

20 |anything in the newspaper on it, but my question to you is,
21 |has any member of the jury panel ever seen, heard or read

22 | anything about this case or again, have any other knowledge
23 | about this case from any other source? If so, please stand.

24 (NO RESPONSE.)

25 THE COURT: Ladies and gentlemen, is any member of the
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jury panel a member of, or contributor to, any group which

has as its primary concern the promotion of law enforcement

or victims' rights? This would include such groups as, but
certainly not limited to, Citizens Against Violent Crime,
CAVE, Mothers Against Drunk Driving, or SADD. Again, the
question 1s, is there any person who is a member of or
contributor to any of those types of groups? If so, please
stand.

(JUROR STANDS.)

THE COURT: Yes, ma'am, your name and juror number;

JUROR: Christy Jenner, 160.

THE COURT: Yes, Ms. Jenner?

JUROR: I have a relationship with the group, SADD, as
well as the MADD.

THE COURT: Mothers Against Drunk Driving; is that
correct?

JUROR: Yes.

THE COURT: All right, ma'am, you may be seated.
Anyone else?

(ONE JUROR STANDS.)

THE COURT: Yes, sir, your name and Jjuror number.

JUROR: David Jenkins. I don't know why my name was
called.

MS. CAMPBELL: Oh, David, just have a seat. He's not

on the jury.

12
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THE COURT: Okay. Go ahead and sit down, Mr. Jenkins.
Okay. Ladies and gentlemen, is any member of the jury panel
or a member of your immediate family any type of law
enforcement officer or work at any law enforcement agency?
If so, please stand.

(SEVERAL JURCRS STAND.)

THE COURT: Sir, I'm going to start with you. Give me
your name and juror number.

JUROR: Number 25,

THE COURT: Yes, sir.

JUROR: My father retired from the South Carolina
Highway Patrol.

THE COURT: How long ago did he retire, sir?

JUROR: 1It's been a long number of years.

THE COURT: Okay. Thank you, Mr. Bethay, I appreciate
it. Yes;, ma'am?

JUROR: My name is Ann Ferrelli. Juror number 95. My
two sons are Bluffton police officers. |

THE COURT: All right. Ma'am, can you give me both of
their last names?

JUROR: Ferrelli.

THE COURT: Thank you. That makes it easier. I
appreciate it. All right, sir?

JUROR: I'm Gerald Lattarulo, juror 175. My father-in-

law is a retired state trooper. My nephew is in the police
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academy in Durham, North Carolina, and one of my friends is
currently a police officer with the Raleigh Police
Department.

THE COURT: Thank you, sir. Yes, sir?

JUROR: John Abhey, Your Honor. My sister is deceased,
but she was a New York City Police Officer.

THE COURT: And your name and juror number, sir?

JUROR: John Abney, Juror number one.

THE COURT: Yes, sir?

JUROR: Tyrone Jackson, number 153. I'm a retired
military policeman.

THE COURT: Thank you, Mr. Jackson. Yes, sir?

JUROR: Ethan George, 107. I worked for the Beaufort
County Sheriff's Office for about 15 years.

THE COURT: Thank you, sir. You may be seated.

JUROR: Lynn Bryce, juror number 41. My father-in-law
was a New Jersey Police Officer and retired years ago. He
is now deceased.

THE COURT: Thank you, Ms. Bryce. Anyone else?

{Juror stands.f

THE COURT: Yes, sir?

JUROR: Jason Seidner, juror 283. I was a corrections
educator for eight years in the State of Ohio.

THE COURT: Thank you, sir. Anyone else?

(NO RESPONSE.)

14
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THE COURT: 1Is any member of the jury panel or any
member of your immediate family ever been employed by or
been close friends with anyone that is emplcyed by the
Attorney General's Office or the Solicitor's Office, or any
prosecuting attorneys office? If so, please stand.

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, has any member of the
jury panel ever been a witness in a criminal trial? If so,
please stand.

(NO RESPONSE.)

THE COURT: Has any member of the jury panel or a
member of your immediate family ever participated in the
Citizen's Police Academy with the Beaufort County Sheriff's
Office or a similar agency, for that matter?

JUROR: Erac Priester, juror 256. I’'ve participated in

it.
" THE COURT: How long ago was that?
JUROR: Last year.
THE COURT: Thank you, sir. You may be seated. Yes,
ma'am?

JUROR: Ann Ferrelli, number 95. Ten years ago.

THE COURT: Was that here or?

JUROR: Yes, Beaufort County.

THE COURT: Thank you, Ms. Ferrelli, you may be seated.

Anyone else?
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(NO RESPONSE.)

THE COURT: Has any member of the jury panel or any
member of your immediate family ever been a volunteer for
any law enforcement agency? If so, please stand.

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, is there anything in
the nature of the allegations of this case which would cause
any member of tﬁe panel any problem in sitting as an
impartial juror in a case that is alleging burglary? If so,
please stand.

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, is any member of the
jury panel or any member of your immediate family ever been
the victim of a burglary or a property crime? If so, please
stand.

JUROR: Dorchester County, My name is Brenda Morris,
juror 213.

THE COURT: Was it you or someone in your family?

JUROR: Me.

THE COURT: And you said in Dorchester County?

JUROR: Yes, ma'am.

THE COURT: And is that where you had a home?

JUROR: It was.

THE COURT: How long ago was that ma'am?

JUROCR: 1991.
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THE COURT: Ma'am, do you understand the allegations in
this case are of a burglary. I want to make sure that you
can be fair and impartial in the case before you and make
sure that you can put anything that may have happened to you
in an alleged burglary case to the side and decide this case
on its own merits and what's presented to you in court, can
you do that?

JUROR: I do not feel I could.

THE COURT: All right, ma'am. I appreciate that. I'm
going to go ahead and excuse you from this trial. Just take
a seat and stay with us, because we have a couple of other
cases.

THE COURT: Okay. Sir?

JURCOR: Arthur Bethay, 25. 1It’s been about 25 years
ago, but I had a break and entering in my house and property
was stolen.

THE COURT: All right. Sir, again, the question I just
asked the previous witness. I need to know whether you can
be fair and impartial in the trial of this case,
understanding that you were previously a victim. The
concern 1s, is whether or not you can put your own
experience aside and decide this case based on the evidence
presented in the courtroom.

JUROR: I think I can.

THE COURT: All right. Mr. Bethay, you have to be sure
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you can.

JUROR: Yes, ma’am, I can.

THE COURT: Are you positive?

JUROR: Yes, ma’am.

THE COURT: All right. Thank you, sir. You may be
seated. Yes, sir? Your name and number?

JUROR: Robert Brodt, number 35.

THE COURT: Okay.

JUROR: I had my home broken into 32 years ago.

THE COURT: Sir, like the other persons in this case,
or the other jurors who stood up, understanding that you
have been a victim of a property crime in the past, can you
put that aside and decide this case as it’s presented to you
in the courtroom?

JUROR: Yes, I can.

THE COURT: Are you positive?

JUROR: Yes, I am.

THE COURT: Thank you, sir. You may be seated. Yes,
ma’am, your name and juror number?

JUROR: Tracie Highley, juror 132.

THE COURT: Yes, ma’am.

JUROR: We also had our home broken into probably 25
years ago.

THE COURT: All right. Same gquestion for you, Ms.

Highley. Can you put that aside and decide this case based
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on facts?

JUROR: Yes.

THE COURT: Thank you, ma’am. All right. Yes, ma’am?
Your name and juror number?

JUROR: Linda Vickers, 325. BAbout -- I'm going to say
60 days ago, I had my vehicle broken into.

THE COURT: Your vehicle broken into? All right.
Ma’am, anything about that experience that would make you
hesitant that you cculd be fair and impartial in this case?

JUROR: No, ma’am

THE COURT: You sure?

JUROR: Yes, ma’am.

THE COURT: Thank you, ma’am. Okay, you may be seated.

Yes, ma’am.
JUROR: Deborah Walter, number 328; a home invasion.
THE COURT: How long ago was it?

JUROR: About 6 years ago.

THE COURT: Six years ago? All right. Ma'am, anything

about that experience that would make you be concerned about

being a juror in the trial of this case?
JUROR: I think I can be fair.
THE COURT: And you need to be sure.
JUROR: I do.
THE COURT: Okay. And understand that you need to put

aside anything that happened back then; is that correct?

19
19




20

[ )

o)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

20

JUROR: Yes,

THE COURT: Okay. I appreciate that, Ms. Walter. Yes,
ma'am?

JUROR: Susan Karch, 164. Also, a home burglary about
30 years ago.

THE COURT: All right. Ma'am, can you put that aside
and decide this case on the facts as they are presented in
the courtroom?

JUROR: Yes, Your Honor.

THE COURT: Thank you, ma'am. Yes, ma'am?

JUROR: Rose Reedy, juror 261. My brother's home in
Bluff Farms was broken into and robbed about 15 or more
years ago.

THE COURT: . Ma'am, can you be fair and impartial in the
trial of this case?

JUROR: Yes, Your Honor.

THE COURT: Thank you, ma'am. You may be seated. Sir?

JUROR: Donald Carroll, juror 51.

THE COURT: Yes, sir?

JURCR: I had a break and entering in my business.

THE COURT: Okay. How long ago was that?

JUROR: Probably about five years ago.

THE COURT: All right. Sir, can you put that aside and
be fair and impartial in the trial in this case?

JUROR: I can.
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THE COURT: Thank you, sir. You may be seated. Yes,
ma’ am?

JUROR: Number 59, June Clifford. I was mugggd once
and our vehicles were robbed twice.

THE COURT: Ma’am, can you be fair and impartial in the
trial of this case?

JUROR: Yes, I can. It was about 20 years ago.

THE COURT: So you have no problemé whatsoever with
that?

JUROR: No.

' THE COURT: Thank you, Ms. Clifford. Sir, finally?

JURQOR: Your Honor, David Butlef, juror 47. I was
burglarized in 1975.

THE COURT: Okay. Sir, anything about that experience
that would affect your ability to be fair and impartial in
the trial of this case?

JUROR: No.

'THE COURT: Thank you, Mr. Butler. You may be seated.
Ladies and gentlemen, is any member of the jury panel
conscious of any interest, any bias, or any prejudice for or
against the defendant in this case, Mr. Jenkins? If so,
please stand.

(NO RESPONSE.)

THE COURT: Ladies and gentlemen, is there any reason

whatscever that you cannot give the State of South Carolina
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and the Defendant, Mr. Jenkins, a fair and impartial trial
in this matter? If so, please stand.

BAILIFF: One standing.

THE COURT: Sir, give me your name and juror number.

JUROR: Gerald Lattarulo, Jjuror 175.

THE COURT: Sir, would you come up and talk to me for a
moment?

JUROR: I don’t know how impartial I will be able to
be. I am biased in favor of law enforcement.

THE COURT: And I appreciate that. We need to know
that. I’11 go ahead and excuse from the trial of this case.
Do you think your bias would be towards law enforcement
always?

JUROR: Yes ma’am, I think so.

THE COURT: You really should be transferred to a civil
term of court then, if you just can’t be fair and impartial.
What I'm going to do is this, I'm going to excuse from the
rest of the week. And you may get another notice to come
for a civil term of court, which is fine. I just think that
is best.

All right. ©Number 175 is going to be excused from this
case and excused for the rest of the week. O0Okay? Thank
you.

Yes ma’am. Come on up. And state your name and juror

number as you’re walking. I need her name and juror number,
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1 |Tom.
2 BAILIFF: Juror 104, Ms. Gardner.
3 THE COURT: Come on up, Ms. Gardner. Nice to meet you.
4 JUROR: It’s nice to meet you. My brother was involved
5 in car break-ins, so I don’t feel comfortable.
6 THE COURT: When you say he was involved, was he -- was
7 it alleged that he was involved in doing the break-ins?

8 JUROR: Yes. He was involved in -- yeah, break-ins. He
9 |was the one breaking into cars, so I don’t feel comfortable,
10 |really.

11 THE COURT: Sitting in this, because it’s a burglary
12 | case?

13 JURCR: Yeah.

14 THE COURT: Okay. What I'm going to do is this, I'11l
15 excuse you from the trial of this case, but we have other
16 |cases that we are going to try; is that okay with you?

17 JUROR: Yes ma’am, that’s fine.

18 THE COURT: I’'1l just excuse you. You don’t need to
19 | answer anymore questions that I'm going to ask you. But

20 jafter that, on the next cases, you do. Ms. Gardner’s going
21 |to be excused from the trial in just this case, but she is
22 jeligible for the other cases. AllAfight. Okay. Anyone

23 |else?

24 (NO RESPONSE.)

25 THE COURT: All right. Other than Ms. Campbell, your
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one objection, any further questions for the jury panel,
from the State? Ms. Swanson, anything else from you?

ASST. SOL. SWANSON: No, ma’am.

THE COURT: Okay. Ms. Campbell, other than the one,
anything further?

MS. CAMPBELL: No, Your Honor.

THE COURT: Thank you. All right, ladies and
gentlemen, those of you that have been qualified as jurors
in the trial of this case, your names are all being placed
inte the computer right now. What that is going to do is
draft a list of names. What’s going to happen is your name
and number are going to be called. You’re going to simply
stand. You don’t have to do or say anything. Each side has
an opportunity to exercise strikes, which means to choose
not to seat you. If you are accepted by bbth sides, you’re
going to take a seat in the jury box. The bailiffs will
tell you where to go and make sure you bring all of your
belongings. If not, I'm going to ask you tolsit right back
down in your seat where you are because Judge Tupper is
coming up next to pull the next jury trial.

So, he’s going to come up. As long as no one needs a
break, if that’s fine with you, we’ll go ahead and just
start to pull the whole next trial so that case can get
going as well. I'm trying to get you out of here, y’all. I

promise. Okay? All right. So, this usually takes just a
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few minutes and then we’ll go ahead and pull this panel.
(Brief pause in the courtroom.)
All right. I’m ready to go. The strikes are five and
ten. And we’re going to choose two alternates in this case.

Again ladies and gentlemen, when your name is called, just

stand. Okay?
MADAME CLERK:

the State?

ASST. SOL. SWANSON: Please present Mr. Elder.

MADAME CLERK:

MS. CAMPBELL:

THE COURT: Come on around, Mr. Elder. Welcome.

MADAME CLERK:

says the State?

ASST. SOL. SWANSON: Please excuse this juror.

MADAME CLERK:

says the State?

ASST. SOL. SWANSON: Please excuse this juror.

MADAME CLERK:

says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK:

MS. CAMPBELL:

BAILIFF: What did you say Trasi?

MS. CAMPBELL:

25
25

Juror number 88, Trey Elder. What says

What says the defense?

Please swear the juror.

Juror number 317, Catherine Trejo. What

Juror number 142, Michelle Holt. What

Juror number 99, Sandra Frazier. What

What says the defense?

Please excuse the juror from this trial.

Please excuse the juror from the trial
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of this case.

MADAME CLERK: Juror number 141, Sierra Holmes. What
says the State?

ASST. SOL. SWANSON: Please excuse this juror.

MADAME CLERK: Juror number 100, Stacy Fulton. What
says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?.

MS. CAMPBELL: Please swear the juror.

BAILIFF: Come around here, ma'am.

MADAME CLERK: JurQr number 65, Shane Conrad. What
says the State? \

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror number 333, Michael Weiland. What
says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror number 89, Janet Ellis. What says
the State?

ASST. SOL. SWANSON: Please present this juror.

MADAM CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.
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BAILIFF: Come right around.

MADAME CLERK: Juror numpber 101, Antwan Furman. What
says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAM CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFF: Please come around.

MADAME CLERK: Juror number 59, June Clifford. . What
says the State?

ASST. SOL. SWAﬁSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror 292, Brian Simpson. What says the
State?

ASST. SOL. SWANSON: Please excuse this juror;

MADAME CLERK: Juror number 41, Lynn Bryce.

ASST. SOL. SWANSON: I'm sorry, what was the number
again?

MADAME CLERK: Juror 41. What says the State?

ASST. SOL. SWANSON: Please present Ms. Bryce.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror number 136, Susan Hohenwarter.
What says the State?

ASST. SOL. SWANSON: Please present this juror.

27
27
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says

says

says

says

says

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

MAbAME‘CLERK: Juror number 325, Linda Vickers. What
the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

28

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror number 235, Michael Nyce. What
the State?

ASST. SOL. SWANSON: Please present this juror.
MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFF: Come forward sir.

MADAME CLERK: Juror number 25, Harvey Bethea. What
the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror number 160, Christie Jeter. What
the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror.

MADAME CLERK: Juror number 131, Nancy Hibbett. What

the State?
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ASST. SOL. SWANSON: Please present this juror.
MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFF: Come forward, ma’am.

MADAME CLERK: Juror number 264, Jean Rio. What says

the State?

says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFF:. Come forward, ma’am.

MADAME CLERK: Juror number one, John Abney. What says
the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please excuse the juror from this trial.

MADAME CLERK: Juror 238, Gail Padgett. What says the
State?

ASST. SOL. SWANSON: Please present this juror.
MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.
BAILIFF: Come forward, ma’am.

MADAME CLERK: Juror number 219, Donna Mullan. What

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

29
29
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MS. CAMPBELL: Please swear the juror.

BATLIFF: Come forward, ma’am.

MADAME CLERK: Juror number 153, Tyrone Jackson. What
says the Statev?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: Wﬂat says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFF: Come forward, sir.

MADAME CLERK: Juror number 84, Wendy Doerr. What says
the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFFEF: Come forward, please.

MADAM CLERK: We will now be striking for our first
alternate. Juror number 283, Jason Seidner. What says the
State?

ASST. SOL. SWANSON: Please excuse this juror.

MADAME CLERK: Juror number 156, Cisely Jenkins. What
says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BATLIFF: Come forward, ma’am.

MADAME CLERK: Okay. We will now be striking for our
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second alternate. Juror number 77, Robert Dejianne. What
says the State?

ASST. SOL. SWANSON: Please present this juror.

MADAME CLERK: What says the defense?

MS. CAMPBELL: Please swear the juror.

BAILIFF: Come forward sir.

THE COURT: All right. From The State?

ASST. SOL. SWANSON: None from The State, Your Honor.

THE COURT: From the defense?

MS. CAMPBELL: No, Your Honor. Per consultation with
my client, we have no motions to make in the selection of
the jury.

THE COURT: No motions?

MS. CAMPBELL: No motions.

THE COURT: Thank you ma’am, I appreciate that. Well,
welcome ladies and gentlemen. As you all understand, you
are my jury for the trial of this first case. What I'm
going to do is I need to give you a few brief instructions
and then I'm going to go ahead and excuse you for the
remainder of the -day. There’s a number of matters that I
need to take up with the lawyers and I'm not going to have
you sit around and wait on us and start opening statements
at 4:00 this afternoon. I don’t want to waste your time.

So I'1ll bring you back in the morning when everything

is done with us. To the rest of you that are here in the

31
31




32

oo 9 O

O -

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24
25

32

jury booth, I need to excuse you out of the courtroom, Jjust
for five minutes or so, ladies and gentlemen. Please
refresh yourselves, but do not leave the building, ladies
and gentlemen. For some reason, if you absolutely have to,
please let a bailiff know. Please just quickly refresh
yourselves. You cannot stay in here. I need you actually
to step out. Thank you.

(Whereupon, the jurors leave courtroom. Thereafter,
after a brief recess, the jurors return to courtroom and the
following is held on the record.)

THE COURT: I appreciate it. Again, ladies and
gentlemen, welcome. As you all know, I’m Carmen Mullen.

I'm going to be the trial judge for this case. I can tell
you that these attorneys tell me that this case will. take us
until Wednesday, so I just wanted you all to know that for
timing purposes. I need to give you a few ground rules
before I excuse back to your jury room.

To begin with, ladies and gentlemen, if you were able
to get a cell phone in here, or a computer today, I need to
ask you to leave it back in your car or back at home; and
the reason why is you can get so much information off of a
cell phone these days.

Again, we’d never want you to be tempted in any way, so
we tell you to leave them back in your cars. If for some

reason while you’re here, you’re afraid someone may need to
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reach you emergently, you tell them to call the Clerk Of
Court's Office. Give them your name and that you’re a juror
in Carmen Mullen’s trial and I’'11 get it to you immediately.
Sometimes you feel afraid to be out of touch. Secondly, if
for some reason you need to use a phone, simply ask the
bailiffs. They’re going to take you to a phone and assist
you.

Ladies and gentlemen, also, I know you know very little
about this ﬁase, but I need to instruct you that you are not
to discuss this case with not only anyone at home, but with
each other until you’ve heard all the evidence, until you've
heard the arguments from the lawyers, and until you’ve heard
my charge in the law. And the reason why is, ladies and
gentlemen, someone is going to try and tell you something
about something, and they‘know absolutely nothing about this
case.

So, when I tell you, you cannot speak about it at all,
you cannot speak with the parties here involved, the lawyers
that are involved, the charges that are involved, any
potential witnesses. Again, that could be inappropriate, so
I need to order you not to speak about the case.

Additionally, I don’t know and I don’t think there is
anything in the newspaper about this case, but I'm going to
instruct you to disregard it. If you are to open a local

paper or turn on the news or the radio and there is
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something about this case, you are to close it, disregard

it, and change the channel. I remind you, ladies and

gentlemen, you’re going to have everything you need to
decide this case right here in this courtroom and it would
be highly inappropriate for you to be influenced by any
outside source. All right?

Additionally, if any of you are on any type of social
media, you are not to post anything in regards to being a
juror; it invites comment and it gets people to try to reach
out. So I'm going to caution you, I need you not to say
anything on Facebook or anywhere else that you are a juror.

Ladies and gentlemen, as I told you, again, you are
going to have everything you need to decide this case right
here in this courtréom. So I also don’t want you going home
and doing any independent research in regards to this case.
Again, you don’t even really need to know too much about
where it occurred, but you’re also not to do any drive-by's
or anything along those lines. Again, that would be
inappropriate.

Ladies and gentlemen, the last thing that I need to
caution you on or tell you is that I need you all to be on
time tomorrow morning. I can’t start until all fourteen of
you are here. So if something should happen over the
evening, if someone should fall ill and be very sick, I have

to have you call in immediately, because we’re going to be
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looking for a replacement, ladies and gentlemen. All right?
Or if you have any types of emergency along those lines.

I'm going, in this case, to go ahead and appoint Ms.
Rio as the foreperson in the trial of this case. The
foreperson is the person that communicates with me regarding
scheduling of the trial, how late a jury is going to work,
and how early they are willing to start. It’s also the
person, when I send the case to you for your deliberations,
she’s going to make sure that everybody i1s participating in
getting the ball rolling and everybody is talking in the
case. When we come back in tomorrow morning, I'm going to
ask that the foreperson take this seat right here. The rest
of you, ladies and gentlemen, can move about as you choose
in the trial of this case. The only thing I need is for my
alternates to stay in the back row. But if you want to move
down or wherever, then you are more than welcoﬁe to. All
right?

Lastly, ladies and gentlemen, I need to tell that when
you come and go from the courthouse during the trial of this
case, 1f you happen to see any of the witnesses in this case
or the parties or the attorneys, you are not to speak to
them and they are not to speak to you. And the reason why
is, again, even if an innocent conversation outside where
"Isn’t it gorgeous out today?" could be misconstrued and

reportedly, ladies and gentlemen, I would have to ask you
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about it. So if you pass any of these people in the
elevator or anywhere else and they don’t even smile,
understand they are not being unfriendly; they’re just
following my orders. All right?

Ladies and gentlemen, I'm going to also tellvthat for
your assistance this week, we have bailiffs. You can see
them sitting around the courthouse. We’ve got Tom and
Norman here and Rick over there. Their sole job is to take
care of you. If you need anything while you are here,
simply ask them. They are absolutely wonderful. And again,
they are here to help you. So if you need anything please
let me know.

I would like to start this trial at 9:30 in the
morning, 1f that is agreeable with everybody. Can everyone
be in the jury room by 9:30 tomorrow morning? I think I L
only had one lady from Daufuskie here this morning and I let
her go, but anyone else? Anyone else have any problem with
9:307

(NO RESPONSE.)

THE COURT: Very good. Well, all right. I 1look
forward to seeing you all in your jury room tomorrow morning
at 9:30, as we are going to go ahead and begin the trial of
this case. Okay? Thank you, ladies and gentlemen. You are
excused back to your jury room, which is where you’ll report

in the morning.
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(Whereupon, 2:26 p.m., the jury exits the courtroom and
the following is held on the record.) .

BAILIFF: The jury is clear, Your Honor.

THE COURT: All right.

MS. CAMPBELL: Are we going to do our pretrial?

THE COURT: We are going to move over to Courtroom 3,
okay? So we’re going to go ahead and move over to Courtroom
3 and we will do our pretrial there if you all are prepared
and ready to go.

(Whereupon, off the record briefly, while the Court and
personnel move to Courtroom 3. Thereafter, 3:00 p.m., the
following is placed on the record.)

THE COURT: All right. What motion do I need to hear
first?

ASST. SOL. SWANSON: Your Honor, if the Court and the

defense have no objection, I think we'd like to start with

the Neil v. Biggers hearing, because I do have the victim

here, as well as an officer who has to work night shift; so
if we could get them up.

And I will be moving to sequester all of the witnesses,
so I suppose at this point, since I'm going to call George
Lawson first. We probably need Deputy Rios to step out into
the hallway, but obviously, I would want any possible
defense witnesses to leave the courtroom.

THE COURT: Okay.




38

N

N N WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Direct examination of George Lawson by Asst. Sol. Swanson : 38
Neil v. Biggers Hearing

ASST. SOL. SWANSON: The State calls George Lawson.

THE COURT: Come on forward, Mr. Lawson. Go ahead and
swear him in. Right up here, sir. Place your left hand on
the Bible and raise your right hand.

(Whereupcon, Mr. George Lawson is duly sworn.)

THE COURT: Take_a seat right over here, Mr. Lawson.

MR. LAWSON: George Douglas Lawson. G-E-O-R-G-E D-0-U-
G-L-A-S L-A-W-S-0O-N

ASST. SOL. SWANSON: Okay. Thaﬁk you.

DIRECT EXAMINATION

BY ASST. SOL. SWANSON:

Where do you live, Mr. Lawson?

Peacock Rﬁn.
Is that in Beaufort County?

Yes, it is.

Burton, I guess.
Shell Point area?
Yes.

Q

A

Q

A

Q What area of Beaufort County is that?

A

Q

A

Q Did you call law enforcement about a crime on September
1

7th of 20157
Yes.

Okay. Tell us about what you called them about.

5= ORI

Well, I noticed some objects missing in my home and

I've got a surveillance video. So I went back and checked
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Direct examination of George Lawson by Asst. Sol. Swanson 39
Neil v. Biggers Hearing

the video and seen that my home had been burglarized and I
called them after that.

Q Okay. And so, what was taken from your home?

A An X-box 360, X-box 360, high-def DVD player, two X-box
One controllers, probably fifty games, maybe sixty games or
more.

Q QOkay. Who do those items belong to?

A They all belong to my son.

Q Is he the only other person that lives at your house
with you?

Yes. There was also a television as well.

Okay. How old is your son?

He’'s 10.

No females that iive in the house?

No.

You testified that you had surveillance?

Yes.

And did you view that surveillance?

Yes.

(T Ol ol I o C -

Did you recognize the person that came into your house
on that surveillance?

A I did.

Q Okay. Who did you recognize that person as?

A A gentleman by the name of Laron Jenkins.
Q

Ron Jenkins?
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her what she was doing there,

for a ride. And you know,

Direct examination of George Lawson by Asst. Sol. Swanson 40

Neil v. Biggers Hearing

Uh-huh, vyes.
And how had you met that gentleman?
I met him the day before through Miranda

Tell us about that.

Brock.

She just.showed up at my house, you know, and I asked

and she said she was waiting

I don’t know what kind of

timeframe, maybe ten minutes or so, and then there was

another knock.

And this guy was standing outside my door

and that was the first time I had ever seen him.

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

Okay. And so did Ron Jenkins come inside your house?

Yes, he asked me for a t-shirt.
Okay. He asked to borrow a shirt?
Yes.

Did he have a shirt on?

Yes.

Did he take the one he had off?
Yes.

And did he change into yours?

Yes.

And where did you get your shirt from?
Out of my closet in my pedroom.
Where was he during ﬁhis time?

He was standing at the bedroom door.

. Okay. About how long was Ron Jenkins at

your
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residence?
A No more than five, ten minutes, maybe; not very long at
all.

Q All right. And did you get a good look at him?

A Oh, yeah.

Q And in fact, did you spend any more time with him after
that?

A Well, yeah. Because once it was time for them to
leave, they -- I was told that their ride had left them.

So, then I was stuck giving them a ride out of there.

Q All right. And so, where all did you give them a ride
to?

A I took them to the Food Lion, and then they wouldn’t
get out of the truck there. And then they said -- Jenkins

said to take him to the ball field, Burton Wells. I took
them out there and there was a police officer just sitting

there and they got out there.

Q Okay. Did you see any tattocos on Mr. Jenkins?

A Yeah, a lot.

Q Did you give law enforcement the name that you knew him
by?

A Yes.

Q Okay. And did a deputy come over-to the barber shop

with a photo lineup?

A Yes.




42

O 0 3 N n A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Direct examination of George Lawson by Asst. Sol. Swanson 42
Neil v. Biggers Hearing

Q Okay. I’'m going to show you what’s been marked as

Court's Exhibit One and ask if you can identify this item

for me.

A Yeah, that’s the lineup.

Q Okay. So that’s the photo lineup that was presented to
you?

A Yes.

Q Is that a fair and accurate depiction of the photo
lineup?.

A Yes.

ASST. SOL. SWANSON: State would move Courts One into
evidence for the purpose of this hearing at this point.
(Whereupon, Court's Exhibit Number One, photo lineup,
is received into evidence.)
Q And so when Deputy Rios presented you with this lineup,

were you able to pick someone out?

A Yes.

Q How certain were you that that was the person?

A 100 percent.

0 And did you sign and date that?

A I did.

Q Okay. And do you see that man that burglarized your

house in the courtroom today?
A I do.

Q Can you point him out for me?
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A Right there, Ron Jenkins. (Indicating the defendant.)

0 Okay. Sitting next to Ms. Campbell?

A Uh-huh.

ASST. SOL. SWANSON: Okay. I have nothing further at

this point. Thank you. |
CROSS-EXAMINATION

BY MS. CAMPBELL:
Q Mr. Lawson, to clarify for the Court, you were not an
actual witness to your home being burglarized, correct? You
watched it on video, right?
A I watched it on video, yes.
Q And that’s surveillance that you have set up at your
house, correct?
A Yes.
Q Okay. And you testified to the Solicitor that an
individual that was introduced to you as Ron Jenkins came to

your house after Miranda Brock had already come over there,'

correct?
A They actually came together, yeah.
Q Okay. But when Miranda came over that day, you didn’t

see them come up together. You watched the video later on
and determined that they came up together, right?

A Yes. Yes.

Q Okay. So let’s be very clear about what you actually

saw. So, Miranda came in. You welcomed her into your home
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because she is a friend of yours, correct?

A Right. |

Q Okay. And then you heard a knock at the door and that
was the individual that you say is Adrian Jenkins, correct?
A Yes.

Q Okay. And -- and again, with the Solicitor you said
that the three of y’all left out of your house and headed

out in your truck. Was that in your truck?

A Yes.

Q That’s your white truck?

A No.

0 What color is the truck?

A Silver.

Q Silver? Okay. Is that -- does that have a -- is that

a King cab? Do have just one seat or —---

A —-—-—- four door ---

Q -—— several.
THE COURT: Let her finish her question first.
MR. LAWSON: Okay. I’'m sorry.

Q So there’s two rows of seats in that truck cab,"

correct?

A Yes.

Q And where did Miranda sit?
A In the back.
Q

In the back?

44
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A Yes.

Q Where did the gentleman who knocked on your door, who

came in and you identified as Mr. Jenkins, where did he sit?

A In the passenger side, front.

Q Okay. Right next to you?

A Yes.

Q Okay. So you put Mr. Jenkins in the front seat, next

to you, and Miranda in the back seat, correct?
A Yes.
Q Okay. And you headed out. And you told the Solicitor

that you took them by Food Lion and then to the ball field,

correct?
A Right.
Q Isn’t it true that the first place you went was a

trailer on the Roseida Road?

A Yes. I kind of -- I forgot about that.

0 I'm sorry, what?

A Yes. Yeah, we went to a trailer park, yes.

Q Okay. And you went to the trailer on Roseida Road and

what happened there?
A He went up and we were —-- and I had some speakers that

was in the kitchen, okay? He said that he could sell them.

He'd call somebody. He went up and knocked on a door and no

one was —-- well, a lady showed up, and then he left there.

She didn’t know who he was, so he went down and knocked on

45
45
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another door, nobody was there, and then they got back in
the truck and then I took them to the Food Lion. /
To the Food Lion?

Yes.

And then to the ball field?

Yes.

Where you dropped Miranda and Adrian off?

Yes.

© =R ORI o L ©)

So just so I’'m clear, how long were you with Miranda
and Adrian that day?
A I -—- I mean, however long it takes to drive from to

that trailer park to the Food Lion and to the ball field.

Q Your best estimate?
A 20 minutes, maybe; 25 minutes?

Q Okay. And the speakers that were in the truck, those
were your speakers?
Yes.

And you were trying to sell those speakers?

A

Q

A They were for sale, yeah.

Q You were trying to sell the speakers, correct?

A Yes.

Q And Adrian was trying to help you sell those speakers,
correct?

A He made a phone -- he said he knew someone that would

be interested in them and made a phone call, yes. And
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he —-- allegedly, he got an answer; I don’t know.

VQ Uh-huh. So the three of y’all went out to sell your

speakers, correct?
A Right. Right.
Q Okay. That’s all I have.

THE COURT: Anything further?

ASST SOL. SWANSON: Nothing further.

THE COURT: You may step down, Mr. Lawson.

MR. LAWSON: Okay.

THE COURT: Thank you.

ASST. SOL. SWANSON: And I would just ask that he be
allowed to stay in the courtroom as the victim in the case,
Judge.

THE COURT: 1Is that fine with defense counsel?

MS. CAMPBELL: Yes, it is.

ASST; SOL. SWANSON: The State calls Deputy Rios.

THE COURT: Come on up Deputy Rios. Be sworn in right
here.

DEPUTY RIOS: Yes, Your Honor.

CLERK: Please place your left hand on the Bible and
raise your right hand.

(Whereupon, Deputy Rios is duly sworn.)

DEPUTY RIOS: I do, ma'’am.

MADAME CLERK: Thank you.

THE COURT: Please be seated.

47
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DEPUTY RIOS: Yes, Your Honor.
THE COURT: Ms. Swanson, whenever you are ready.
ASST SOL. SWANSON: Thank you.

DIRECT EXAMINATION

BY ASST. SOL. SWANSON:

Q Deputy Rios, were you on duty on September 17th of
20157

A I was, ma’am.

Q Okay. And did you respond to a burglary?

ya\ I did.

Q Where did you respond?

A At Peacock Run in Shell Point.

Q Okay. And who did you speak to once you got there?

A I spoke with a Mr. George Lawson.

Q All right. And éfter speaking with him, did you view

some surveillance?

A I did. After doing my initial interview with him, we
went inside and he showed me the surveillance that he had
from outside.

Q Okay. And did you actually record that survéillance on
a camera that you had?

A I used my department-issued camera to record the
footage, because he couldn’t pull‘it at that time. He said
he would give us a copy of that surveillance when he was

able to pull it from that.
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Q Did he give you any suspect’s names as a possibility?
A A Ron Jenkins is what he gave me at that time.
Q All right. And then, did you -- what did you do with
that surveillance?
A From there, I went and spoke with two officers with the
Beaufort P.D. SGT. Kattenhorn and Officer Knapp. I spoke
with them and showed them the footage and they immediately
said that was Adrian Jenkins. Then from there, after
submitting everything, I did a photo lineup. After getting
the photo lineup, I went to Mr. Lawson and presented him
with that lineup. Going off of my general order here. This
docuﬁent here, ma'am.
Q Is the general order just a procedural guideline from
the Sheriff’s Department?
A Yes, ma'am. It’s Beaufort County Sheriff’s Office
policy; policy number 228, talking about eyewitness
identifications.
Q Okay. How many days after the burglary did you show
Mr. Lawson the photo lineup?
A I believe it was within the week after. It was a week
after the burglary.‘
Q Okay. Do you have your report in front of you?
A I do not, ma’am.

ASST. SOL. SWANSON: Okay. If I may, Your Honor,

approach the witness with his report so that he may refer to
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it.

THE COURT: Any objection, Ms. Campbell?

MS. CAMPBELL: Without objection.
Q Okay. TI'm going to hand you your initial rebort, plus
your supplemental —-- I believe it’s your supplemental, in

which the identification information is in.

A Yes, ma’am.

Q Do you see a date on there as to when you showed Mr.

Lawson the photo lineup?

A September 21st,

2015.

Okay. And so that was how many days after the burglary?

Okay. And where did this take place?

Q
A Four days after.
Q
A

There at 2524 Boundary Street, which is George’s barber

Q Okay. And did
presenting him with
A I read him the
228, explaining the
Q Okay. Did you

in the lineup?

you read anything to him prior to

the photo lineup?

general order, eyewitness identification
procedure.

tell him that the suspect may not appear

A Yes, ma’am. What I told him was that the suspect may

or may not be in the lineup. I explained to him that the

suspect may not appear exactly as he did during the

incident. And after identifying the suspect, I was
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asking him how confident he was of his choice. And once he
did identify, he signed above the picture.

Q Okay. I'm going to show you what’s been entered as
Court's One and ask if this is the photo lineup that you
presented to him?

A Yes, ma’am.

Q Okay. And that’s the same photo lineup that you
submitted into evidence?

Yes, ma’am.

Okay. And those are George Lawson’s initials on therea
Yes, ma’am.

You actually watched him initial that?

I did. 7 '

And how quickly did he identify someone?

- O DR © 2 - R © R -

As soon as the paper was flipped over, he identified
the subject.
Q Okay. Thank you very much.

ASST. SOL. SWANSON: I have no further questions at
this time.

CROSS—-EXAMINATION

BY MS. CAMPBELL:

Q Officer Rios, what exactly were your job duties in
September of 20157
A I was a patrol officer with the Northern Division.

Q That’s it? You’re not an investigator?
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A No, ma’am.

Q Okay. Okay.. So you’re a road deputy?

A Yes, ma’am.

Q Okay. So, why then, were you preparing or

participating in preparing a photo lineup?

A Because within my duties, that’s something that I am
able to do.
Q . Okay. So had the case been given to Investigator

Snyder yet?

A Not at that point, but I did discuss with her the cas
Q Okay. So five days after the initial -- four days
later, you're still the only officer working on the case;
that correct?

A I'm not sure, ma’am.

o) You said on 9/21/2015, you put together the
photographic lineup; is that correct? -

A Yes, ma’am.

Q And you said that you went over and videotaped the
surveillance, correct?

A Yes, ma’am.

Q Now, did you videotape the entire day that this is
occurring at Mr. Lawson’s home or just the section that he
showed you?

A I videotaped the incident.

Q So, just the section he showed you, correct?-

52
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A Yes, ma’am.

Q Okay. Did you look at the videotape from the previous
day to see Mr. Jenkins coming or going the previous déy with
a Miranda Brock?

A I did not.

Q Okay. Who put together the photographs that are listed
on this photographic lineup? Who actually put it together?
A Ms. Pam Brown.

Q Pam Brown. Okay. Once you received this from Pam
Brown, did you then take it directly to Mr. Lawson?

A I spoke to Investigator Snyder and then I went over
there to do my follow-up with him.

Q Okay. And you were aware that position number two
housed Adrian Jenkins' photo, correct?

A Yes, ma’am.

Q So when you showed the photographic lineup to Mr.

Lawson, you actually knew which person was the suspect,

correct?
A Yes, ma’am.
Q Okay. And what sort of training do you have in

presenting photographic lineups to witnesses? What classes
have you been to?

A I have not been to any classes, but I’ve gone over the
general order.

Q So you had no training in presenting photographic
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lineups, correct?

A That’'s correct.

Q Are you aware that the officer who shows the
photographic lineup to the witness is not supposed to know
where the suspect is in the lineup?

A Say that again, ma'am.

Q Are you aware that the officer who shows the
photographic lineup to the witness is not supposed to know
where the suspect is in the lineup?

A Say that again, ma’am.

Q Are you aware that under proper procedure the officer
who shows the photographic lineup to the witness is not

supposed to know the position of the suspect?

A Like I said, I went off of the general order here,
ma’ am.

Q So the answer is no, you were not aware of that?
A That’s correct.

Q Having had no training and not being aware of that

aspect of presentingva prhotographic lineup, were you also
aware that most photographic lineups have a rather long
statement on the back of the photographic lineup that you
are required to read to the witness, correct?

A I was not aware, ma’am.

Q Okay. And so in not being aware of that and not

reading that statement to Mr. Lawson, what do you

54
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‘independently remember telling him that day? Not something

from the SOP’s from the Sheriff’s Office. What do you
remember exactly saying to him that day?

A I gave him the procedures that were given here in the
general order, ma’am.

Q So you carried the general order, standard operating

procedures, with you to see Mr. Lawson?

A I wrote them down on a piece of paper.
Q Okay. You wrote them down on a piece of/ paper?
A Yes, ma’am.

Q Why? Why would you do that if you had them already
printed out? Why would you do that?

A Because it’s the first time that I did that. I
believed I was doing the correct thing at that time.

Q So you thought it was better to write it all out rather
than just take the printed copies that you had in your hand?
A At that time, ma’am.

Q Okay. And so, tell us again that you have no
independent memory of what you said to him. You just read
to him from the standard operating procedures, correct?’

A That’s correct.

Q Okay. And what exactly did you read to him from the
standard operating procedures that you hand-wrote down?

A I read to him, “The suspect may or may not be one of

the subjects in the lineup and the witness is not compelled
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to make an identification." I told him that the subject may
not appear exactly as they did during the incident because
the features such as hairstyles and facial hair may be
changed. And after that point, I asked him how confident,
after his choice, how confident he was of the person he
identified.

0 Did you tell him that it was okay for him not to

identify anyone?

A I believe so.

Q Do you have independent recollection of doing that?

A I do not, ma’am.

Q Okay. And based upon what you just testified that you.

read to him, you did not tell him that, correct?
A (NO RESPONSE.)
Q You just testified that what you read off of the
standard operating procedures is what you said to him that
day, correct?
A Yes, ma’am.
Q Okay. And in what you say you told him, you never say
“Look here, Mr. Lawson, you do not have to make an
ident;fication at all."

ASST. SOL. SWANSON: Your Honor, I'm going to object,
because he did read that the witness should not feel
compelled to pick somecne out of the lineup. I believe that

was in what he read, so Ms. Campbell’s just
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57
mischaracterizing what has been read.
THE COURT: Okay. I've noted your objection.
Q Have you ever actually seen the proper form and what to

read to soméone who’s making an identification? Have you
ever seen that form?

A No, ma’am. This is my first time doing this.

Q So I could ask you all kind of questions about what’s

on that form and you would have no idea how to answer it,

correct?

A The form you’re speaking of, yes, ma’am.
™

0 Correct. Okay.

MS. CAMPBELL: That’s all I have.

THE COURT: Okay. Ms. Swanson?

ASST. SOL. SWANSON: I don’t have anything further at
this time for Deputy Rios and just ask that he be allowed to
be excused until tomorrow.

-THE COURT: Okay. You’'re excused, sir.

DEPUTY RIOS: Yes, Your Honor.

ASST. SOL. SWANSON: All right. Those are all the

witnesses that the State has for the Neil v. Biggers

hearing.

THE COURT: Okay.

ASST. SOL. SWANSON: Your Honor, I would just ask that
because there’s no evidence that the procedure was

suggestive in any way, Deputy Rios did read those warnings.
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Regardless of the back, and whether, you know, they were on
the back of the form or on the back of the lineup or not.

THE COURT: Trasi, you don’t have any witnesses, do
you?

MS. CAMPBELL: I do not.

THE 'COURT: Okay.

ASST. SOL. SWANSON: They were read. The
identification is reliable. Mr. Lawson was one hundred
percent. He had ample opportunity to observe the defendant
over the course of ten minutes at his house, perhaps, twenty
miﬂutes in the car right next to him, and immediately picked
him out of the lineup, being one hundred percent certain
that it was him.

THE COURT: Okay.  Ms. Campbell?

MS. CAMPBELL: And, Your Honor, briefly we’re going to
argue that because of the fact that this particular officer
had absolutely no training, he was unfamiliar with the
proper procedures to effectuate a proper identification, and
the fact that he knew that the suspéct was actualiy in slot
number two when he presented the lineup to the witness in
the case, that we would say that those factors combined
together, in terms of the law enforcement aspect of the
identificétion, make it fatally flawed and put it in the
category of being impermissibly suggestive. And really, the

State is giving Your Honor nothing to overcome that.
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You know, just to have someone who has no training, no
experience whatsoever, just put them out there with a
witness, with a photographic lineup that they actually know
which position the suspect is in, you know, should be
impermissible. Thank you, Your Honor.

THE COURT: Okay. Well, respectfully, I'm going to
deny your motion. I don’t think there’s any suggestion
whatsoever that he indicated who the proper person was. I
don’t think there’s any substantial likelihood of
misidentification in this case. I think it’s permissible.
What is our next motion?

ASST. SOL. SWANSON: Thank you, Your Honor. The next
motion would be the Jackson v. Denno Hearing. I have one
witness, Investigator Snider.

THE COURT: Okay.

MADAME CLERK: Please place your left hand on the Bible
and raise your right hand.

(Whereupon, Deputy Jennifer Snider is duly sworn.)

DIRECT EXAMINATION
BY ASST. SOL. SWANSON:
Q Investigator Snider, please state your name and spell
it for the record.
A Jennifer Snider, S-N-I-D-E-R.
Q  And were you assigned to a burglary case involving

Adrian Jenkins?
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A Yes.

Q Okay. Were you assigned sometime after Deputy Rios met
with George Lawson?

A I believe it -was assigned to me on September 19th.

Q Okay. Did you at any point in time have the opportunity
to interview Mr. Jenkins?

A I did. Yes, I interviewed him on September 21st.

Q Okay. And because we’re not in the presence of the
jury, we’ll get into this, but where did the interview take
place?

A It took place in the Beaufort County Detention Center.
Q All right. And was it recorded?

A Yes. I had my handheld recording device.

Q All right. And did you administer Miranda?

A Yes, I did.

Q Okay. And can you go through the warnings thét you
went through with him?

A Yes. I told him that he had the right to remain
silent. Anything he said can and will be used against him in
a court of law. You have a right to an attorney.

Q Did you advise him that he had the right to stop the
questioning at any time?

A Yes. Absolutely.

Q ‘Okay. And did you actually use a Miranda form?

A I did. I used my Miranda card to read his Miranda
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warning and I provided him with a piece of paper.

Q Okay. And did he initial by each right that he
understood those rights?

A Yes, he did.

Q Okay. And did you turn that -- where —-- what did you
do with that Miranda form?

A Once I completed my supplement for the case, I turned

the Miranda form into our records department.

Q Okay. Where is that form now?

A I have no idea.

Q Okay. You were unable to locate the form at this
point?

A Correct, I was not able to locate it.

0 Okay. On the recording, did it capture the Miranda

that you went over with him?

A Yes, it did.

Q Did he seem to understand everything?

A Yes.

0 Did he wish to talk with you?

A Yes, he did.

0 Okay. And what was the first thing that y"all talked
about?

A The first question I asked him was, was he familiar
with Mr. Lawson, the victim. And he told me that yes, he

was. He purchased drugs for him. And when I asked him the
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last time he had seen Mr. Lawson, he told me he had seen him
the week prior, which was the week of the burglary. I asked‘
him about the drugs, and when I asked him again about the
buying drugs for him, he changed his story and said, "Well,

I was going to buy drugs for him, but I never did."

Q Okay. Did he ask you if he was charged with anything?

A He did. He asked me if he was going to be charged with
burglary. I told him I had no charges on him.

Q Okay. Did he say he had had any discussions with

George Lawson?

A He said they talked about speakers; selling some
speakers.
Q Okay. And did you ask him about Miranda Brock?

A Yes, I did.
Q And what did he say about Miranda-?
A He really didn’t say too much about her. He said she

1

was just a friend.

Q Okay. Did he ask you what she had to do with it?

A He did. And I don’t believe I answered his question.
Q Okay. Did he ever ask for a lawyer?

A He eventually did, yes.

Q Okay. And did you terminate questioning at that time?
A Yes, I did.

Q All right.

ASST. SOL. SWANSON: Nothing further at this time.
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Cross-examination of Jennifer Snider by Ms. Campbell 63
Jackson v. Denno

THE COURT: Ms. Campbell?
MS. CAMPBELL: Thank you, Your Honor.
CROSS-EXAMINATION

BY MS. CAMPBELL:
Q Officer Snider, essentially what you have is a
statement that Mr. Jenkins gives indicating that he knew Mr.
Lawson through Miranda Brock; is that fair?
A Not initially, no, I wouldn’t say that. He gave me the
impression that he had known him, because he bought drugs
for him.
Q Okay. All right. But as far as the allegations that
you were actively investigating, which is a burglary, he
makes no statements about the burglary andryou really don’t
question him about the burglary, correct?
A That’s correct.
Q Okay. And because you actually say, “I have no charges
on you”, right? |
A That’'s correct.
Q Okay. And when you give him the Miranda form rights,
you know, that you can hear on the audio, you basically say,

"Because of where we're at, I'm going to have to read you

your Miranda Rights." And you meant because you’re in jail,
correct?
A That’s correct.

Q He was incarcerated on something else?

)
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Cross-examination of Jennifer Snider by Ms. Campbell 64
Jackson v. Denno

A That’s correct.

MS. CAMPBELL: That’s all I have.

THE\COURT: Okay. Anything further for Ms.. Snider?

ASST. SOL. SWANSON: ©Nothing further. That’s all the
State has.

THE COURT: Okay. You may step down, Investigator
Snider. Anything further on this issue?

MS. CAMPBELL: Your Honor, I would just —-- do you have
énything to say?

THE COURT: You can argue.

MS. CAMPBELL: I just -- I would just take the position
that this is not really -- it’s not a confession to
anything. He’s not even questioned about the matters in
this case. She asked him something about knowing Mr. Lawson
and he says, "“Yeah, I bought some drugs for him in the
past.” That is the extent of anything to do with this case.

All the other matters, really, is very short about —- I
think it might be ten minutes or so, maybe a little bit
longer, don’t have anything to do with why we are here. It
wouldn’t be probative of any matter that the jury would have
to resolve. And so, I would just ask that anything be
limited to the fact that he.had an acquaintance with Mr.
Lawson, you know, through the purchasing of drugs for Mr.
Lawson. Thank you, Your Honor.

THE COURT: How much do you want to play of that?
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ASST. SOL. SWANSON: I don’t intend to play any of it.

THE COURT: Okay.. '

ASST. SOL. SWANSON: Just -- I mean I’'m just going to
elicit the testimony that I elicited avoiding the fact that
the defendant was incarcerated.

THE COURT: On another charge.

ASST. SOL. SWANSON: Right. I mean, just the fact that
he asked if he was charged with burglary before Investigator
Snider really actually was able to get anything out of him.
He said he knew George Lawson and had a couple different
stories about how he knew him, discussed selling some
speakers, asked what Miranda had to do with it, and that was
the end of the interview. It was clearly voluntary in
statements.

THE COURT: All right. Well, I think it cértainly
passes under our Jackson v. Denno, and I'm going to go ahead
and allow it. Okay. .

ASST. SOL. SWANSON: The next matter, if I may, refers
to the display of physical characteristics by the defendant.
He has a number of tattoos on his arms. They're like
sleeves, basically.

THE COURT: Some on his neck, as well.

ASST. SOL. SWANSON: Yes.

THE COURT: Okay. At least one.

ASST. SOL. SWANSON: And so, I do have a case that I
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would like to provide for Your Honor, but at some point, I
would like him to display his tattoos in front of the jury.
It is non- testimonial. There is no Fifth Amendment

violation. It is not triggered. This is State v. Hart, a

South Carolina Supreme Court case from 1991; still good law.
If T may hand this up?

THE COURT: Okay. Thank you.

ASST. SOL. SWANSON: I mean, in the alternative, Judge,
we could take digital photos of the defendant’s tattoos, but
since identity is something that the State must prove, I do
believe it’s extremely probative.

THE COURT: Trasi, what do you have for case law?

MS. CAMPBELL: I would actually like -- this is the
first I've heard of wanting my client to disrobe in front of
the jury. And so I would like the opportunity to look at
this overnight and ---

THE COURT: Okay. And I would to.

MS. CAMPBELL: And come a few minutes early ---

THE COURT: Absolutely.

MS. CAMPBELL: --- tomorrow, and I would be more
prepared to address it.

THE COURT: And let me do a little research, as well.

MS. CAMPBELL: Okay.

THE COURT: Thank you.

ASST. SOL. SWANSON: And really, he wouldn’t need to
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sufficient.

THE COURT: Okay.

ASST. SOL. SWANSON: Because, of course, in the video,
as you’ll see, when we present it to the jury, you can see
that his arms are sleeved, you know, with tattoos. He
doesn’t have a shirt on.

THE COURT: So you can see it in the video?

ASST. SOL. SWANSON: Yes ma’am.

THE COURT: 'Oh, okay. Thank you. That helps.

MS. CAMPBELL: And so to be clear, when I'm doing the
research tonight, the State is only asking him to roll his
sleeves up to the elbow, basically?

ASST. SOL. SWANSON: Yes, ma’am.

MS. CAMPBELL: Okay. If I could just have overnight to
take a look at that.

THE COURT: Yes, ma’am.

MS. CAMPBELL: Jusf rolled up sleeves to the elbow on
each arm. That’s the extent of it, correct?

ASST. SOL. SWANSON: Well, if we’re going to -- two
suggestions.

THE COURT: Okay.

ASST. SOL. SWANSON: If Your Honor’s not inclined —-
well, I mean, I guess, ideally, I would like to have him

photographed, as he does not have a shirt on in the
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surveillance video. In the alternative, he could display
his forearms for the jury. If I may just show Your Honor,
and I’'ve showed these to Ms. Campbell. These are still shots
from the video.

THE COURT: From the surveillahce?

ASST. SOL. SWANSON: They're not as clear as the video,
but if I may hand them up.

THE COURT: Certainly.

ASST. SOL. SWANSON: To give The Court some
perspective.

THE COURT: Okay. Okay. Well, let me do the research
overnight and just let me look at it, if I could, and just
let me see what the best way to go about this.

ASST. SOL. SWANSON: Yes, ma’am.

THE COURT: Okay.

ASST. SOL SWANSON: I appreciate it.

THE COURT: Sure.

ASST. SOL. SWANSON: I'm sorry. If I may just grab
those back.

THE COURT: Sure.

ASST. SOL. SWANSON: Thank you. The last matter that
I'm aware of, Judge, is settling the record on the
defendant, as well as all the witnesses. The defendant is
charged with aggravated burglary due to two prior

convictions. I have provided certified convictions to the
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defense for burglary in the second degree. Mr. Jenkins has
a burglary in the second degree from 2001, where Solicitor
Stone prosecuted him; Mr. Hood defended him. And also from
2010, a burglary second where Meredith Bannon prosecuted him
and James Bell defended him. Those are the two certified
convictions that I’'m going to seek to enter as self-
authenticating documents before the jury, pursuant to State
v. Fenton, and I can hand that case up.

THE COURT: 1I’'ve got it.

ASST. SOL. SWANSON: Okay. For the record, its 338,
S.C. 151. As far as impeachment, convictions that are
potential issues for impeachment on Mr. Jenkins ---

MS. CAMPBELL: Judge, can I just be heard briefly?

THE COURT: Sure.

MS. CAMPBELL: On the indictment and two previous
convictions, and then we can move along from there.

THE COURT: Sure.

MS. CAMPBELL: The defendant has been provided with
copies of the previous indictments and the previous
sentencing sheets. And we would take the position that
providing the sentencing sheets to the jury is
impermissible. That has matters that are not properly in
front of the jury, such as the amount of the sentencing that
he received, things like violent or nonviolent. And it

impermissibly ---

69
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THE COURT: Didn't I just see a copy of the certified
conviction, Ms. Swanson?

ASST. SOL. SWANSON: Well, it is. I mean, the
certified conviction is the actual sentencing sheet, but the
only -- and we can certainly redact some of this
information. However, I would like to keep the identifying
information on there, which is his date of birth and social
security number, because I don’t want him to say, “Oh no,
that wasn’t me. She didn’t prove that that was me.”

MS. CAMPBELL: Well, I can assure you we’re not going
to argue that. My concern is that the jury has information
like, again, I’'m not sure it’s relevant, who the Solicitor
was or who the defendant's attorney was. Perhaps his name,
his social security number, his signature, but things like,
again, the amount of years the he received or even the
sentencing judge. Dates are permissible. I'm just very
concerned that we may be setting ourselves up for a
situation where we are impermissibly putting information in
front of a jury that is not -- if it’s not properly in front
of them.

THE COURT: I just need to look at it and see. I would
agree with Ms. Campbell. And most of the time, I probably
wpuld just have certified convictions from the Clerk of
Courts office, something that verified it. I don’t think I

have ever for a jury given them a sentencing sheet. I mean,
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either as a Judge or as a lawyer. So, I don’t think that’s
typically -- many times I’ve had defense attorneys waive it
and say that we don’t want to present it at all, which
obviously you have a right to present that it makes an
enhancement. But, we just need to look at it and see what'
potentially needs to be redacted. I would agree that
whatever sentence he received on his prior has abgqlutely no
relevance in this case. I don’t know if there’s any victim
identifying information. I don’t know if there was
restitution. I mean, I just haven’t seen them, so.

ASST. SOL. SWANSON: I mean, what I can do is just --
it’s the top part of the sentencing sheet. And I don’t know,
the Clerk’s office could answer us as to whether or not they
have some form that they can do a certified conviction on,
but I’ve always received sentencing sheets and indictments.

MS. CAMPBELL: I don’t see why the Beaufort County
Clerk of Court couldn’t on her letterhead put.in her letter,
in a statement, you know, really for the Court that Adrian
Jenkins, giving his identifying information, has a burglary,
second degree conviction, on 3/15/2001 and on 2/23/11.
Because again, this sentencing sheet —-—-

THE COURT: But she’s going to want something that’s
got like a stamp or certified something.

ASST. SOL. SWANSON: Well, if the defense is willing to

stipulate and The Court explains to the jury that this is an
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aggravated burglary because the defendant has two prior
convictions for burglary.

THE COURT: And they stipulated.

ASST. SOL. SWANSON: Right. As long as they’re
instructed to that, then I'm fine with not even making these
an issue.

THE COURT: Okay. Ms. Campbell, can you do that?

MS. CAMPBELL: I can’t -- and again, I can’t stipulate
to the two prior burglaries, because, again; we would take
the position that that was the second part of my argument,
Eecause even though I know about the case that the Solicitor

has cited, the State v. Fenton case, we would argue that

that’s really a sentencing issue; I understand the
legislative intent and what the statute says. But again, to
protect my client and moving forward that those are elements
for sentencing but not for consideration by a jury. He is
charged with burglary in the first degree and the two prior
convictions, we would say would be improper even as elements
of the offense of burglary in the first degree. So, no I
cannot stipulate to that.

THE COURT: Okay. So what we need to do, Ms. Swanson,
is I think we need to take those sentencing sheets and we
need to redact the actual sentences on them and anything
else that I think is an identifier. So if you just want to

pass those up to me when we break, I’11 take a look at them
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and I"11 tell you what I think should be taken off and we’ll
go from there. Okay? |

ASST. SOL. SWANSON: And should I just detach the
indictments from them. I mean, it has -— it’s the
sentencing sheet along with the indictments. I’'11 5ust hand
everything up to Your Honor.

THE COURT: I think you’d want the indictment to go in.

ASST. SOL. SWANSON: Okay. I'm just making sure, you
know.

THE COURT: Yeah. - ' ,

ASST. SOL. SWANSON: No. I mean, I'd rather have
evefything in, but would you like these? |

THE COURT: Yeah. Now, it’s just different, because in
the olden days, they’d have written guilty on it -- on the
indictment, I mean, it’s been like in the old, old days.

ASST. SOL. SWANSON: Okay. And those are my certified
convictions. So we will redact them at the Court's pleasure
in the morning or once you ——-—

THE COURT: I just need to look at them a minute.

ASST. SOL. SWANSON: Okay, sure.

THE COURT: Okay. Do we need to talk about the other
witnesses and what we can possibly use as far as prior
records for the other witnesses in this case? I've heard
something about that.

MS. CAMPBELL: We do need to finish Mr. Jenkins. You
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want to do that first?

THE COURT: That’d be great.

ASST. SOL. SWANSON: Yes, ma’am, as far as what Mr.
Jenkins has within the past ten years, there is a 2007
strong arm robbery, which I understand is not a crime of
dishonesty, pursuant to the Broadnax case. However, it is

punishable by a year or more and occurred within the last

ten years, so it would be subject to the probative versus

prejudicial test. He also has a March 2010 shoplifting and
an April 2010 shoplifting, which I believe would certainly.
be offenses for which he could be impeached with, due to the
facts that they are crimes of dishonesty.

THE COURT: Well, I would agree that the 2007 strong
arm robbery, obviously, it’s punishable more than a year and
I do think it’s more probative than prejudicial, so I'm
going to allow that. BAnd I also would agree that the two
shoplifting are crimes of dishonesty, so I think those can
be brought in as well. Anything more on Mr. Jenkins that you
intend to use?

ASST. SOL. SWANSON: That’s everything on Mr. Jenkins.

THE COURT: Okay. Who else do we need to discuss?

ASST. SOL. SWANSON: Mr. Lawson.

) MS. CAMPBELL: Your Honor, and just so the record is
clear ——-

THE COURT: Just object, yes.
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MS. CAMPBELL:

We do object to the 2007 strong armed

robbery under the Broadnax ruling. Thank you, Your Honor.

ASST. SOL. SWANSON: Mr. Lawson has an old record.

However, no convictions within the past ten years. 1It’s our
position that there’s nothing that he can be impeached with.
THE COURT: Okay.
MS. CAMPBELL: We wouldn’'t necessarily be seeking to
look into Mr. Lawson’s criminal record, in terms of his
reputation undef the rules for veracity or truthfulness,
because he has a criminal sexual conduct in his past and
and because he

which is not with a minor, but with a woman,

has repeated criminal domestic violence arrests, and a
number of other assault and battery type of cases against
of course, when the women

women, we will be seeking,

testify, you know, to elicit testimony regarding his

reputation with them for violence toward women. And their
fear of Mr. Lawson when it comes to what he may or may not

do to them in terms of if they should not act as is he may

want them to.

These are women who are‘heavily'involvéd in drug use,
who are heavily involved in a lifestyle of, you know, being
frequenting drug users and drug dealer’s homes. They were
also frequenting, particularly Miranda Brock, was

frequenting Mr. Lawson’s home. And we just feel like it's

imperative that the jury be informed that Miranda is
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fearful, very fearful, of Mr. Lawson and why.

ASST. SOL. SWANSON: Your Honor, I would absolutely
object to any testimony of this sort. I don’t think it’s
proper. I don’t think it;s relevant. There 1s absolutely
no evidence that Miranda Brock in this investigation was at
all scared of Mr. Léwson. She’s the one that showed up at
Mr. Lawson’s house and then a few minutes later Adrian
Jenkins knocks on the door. Even though, as it turns out
when Mr. Lawson looks back at his surveillance video, the
two walk up together, and then I guess Adrian waits outside
for a while and knocks on the door after that to probably
case the place while he asks him to go get a t-shirt.

Miranda is a friend of George Lawson’s. She has been
for many years. The other two women that are involved in
the case, Kelsey Krimmer and Stephanie Campbell, do not know
George Lawson. They didn’t know they were going to George
Lawson’s house. 1In fact, Adrian Jenkins told them he needed
to go pick up some of his stuff from his ex-girlfriend’s
house. He didn’t see them. They didn’t see him.

You know, a witness —-- character assassination of a
victim is not allowed under the rules of the Court. She can
certainly bring up any convictions within the last ten
years, but this has nothing to do with the elements of
burglary in the case against Adrian Jenkins; nothing at all.

I do not see how it’s relevant. I can’t see how any
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extrinsic evidence in the form of, you know, cross-
examination by the defense is at all proper.

This is not, you know, the victim, George Lawson, on
trial. This is Adrian Jenkins on trial. I mean, the only
reason drug use is even relevant is because it was an excuse
that Adrian used as to how he knew George Lawson. You heard
George Lawson testify. He had never met the guy except for
the day before the burglary occurred and that was when
Miranda Brock, who he thought was his friend, brought him
over to his house.

THE COURT: Okay. Well, what we may have to do then is
a proffer on Miranda Brock, because as I'm hearing it all, I
think whether or not she testifies truthfully could be
easily influenced by either her friendship or a fear of the
victim in this case. And anything could affect her
testimony and its truthfulness. I do think it’s probative.
I don’t know what she’s goiﬁg to say. I don’t know what
‘extent she’s going to séy. But I do know this, apparently,
the three of them got in a car together and drove away. So,
to the extent that obviously they were all fine at that
point to sell some speakers supposedly.

So I can tell you this, I don’t know what this Kelsey
Krimmer and the other witness are going to testify to, but I
do think that there is certainly some potential questions to

ask Miranda Brock and whether or not she’s fearful and see




78

N

N I e S Y )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

78

whether or not what she is saying is truthful. It could
just simply mean she’s friends with him and that’s the
extent of it, but I don’t know that. I'don’t know the back
story, because there clearly is a back story here. |

MS. CAMPBELL: Okay. So I will reserve that then, Your
Honor.

-THE COURT: Okay.

MS. CAMPBELL: Thank you.

THE COURT: Thank you.

ASST. SOL. SWANSON: As far as the other witnesses go,
there’s potentially Stephanie Campbell, who has a 2008 minor
in possession of alcohol; that’s all I saw. -And I don’'t
think that’s really ---

THE COURT: How old is this Stephanie Campbell?

ASST. SOL. SWANSON: She was born is 1990; 26. The
State wasn’t able to serve her with a subpoena. 1 believe
she is currently homeless. I'm not sure if the defense had
any luck with that.

THE COURT: Okay.

ASST. SOL.’SWANSON: Kelsey —---

THE COURT: Can I ask you, Miranda Brock, how old is
she?

ASST. SOL. SWANSON: She is older. Born 1984; 32.

THE COURT: And I'm sorry, I didn’t mean to cut you

off. You were telling me about Kelsey Krimmer.
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1 ASST. SOL. SWANSON: But while we’re on Miranda Brock,
2 | she did have an arrest for breach of trust, which has been
3 |dismissed, but that was the only thing on her record.

4 THE COURT: Okay. -

5 ASST. SOL. SWANSON: That was for Miranda Brock.

6 |Kelsey Krimmer, who is 21 years old, and we’ve been trying
7 |to track down. I’'ve talked with her mother who works with
8 |Beaufort County EMS, believe she was supposed to be here

9 |this afternoon. She has a pending receiving stolen goods
10 |that is not a conviction. It’s an incident that happened
11 |with her ex-boyfriend or something with that nature.

12 THE COURT: You’re not going to go into it; is that
13 |correct?

14 ASST. SOL. SWANSON: Yes ma’am. And in fact, if she
15 | comes she’s going to be a State’s witness. I mean, I will
16 |call her in my case.

17 THE COURT: All right. And for Miranda Brock, that

18 |arrest for breach of trust, you didn’t ever go into or

19 |attempted to go into that.

20 ~ ASST. SOL. SWANSON: No, ma’am, it’s not a conviction.
21 THE COURT: Okay. I'm just asking.

22 ASST. SOL. SWANSON: Yes, ma’am.

23 THE COURT: Okay. Anything else or anyone else we need

24 | to cover?

25 ASST. SOL. SWANSON: David Jenkins. Is he still going
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to be a potential witness for you, Ms. Campbell?

MS. CAMPBELL: He is not.

ASST. SOL. SWANSON: Okay. Thank you. That’s
everyone.

THE COURT: So I think, Ms. Campbell, from what I’'m
hearing, we may end up doing a proffer on Miranda Brock. I
may just, you know, let it go and jgst let you ask. But I'm
going to take it under advisement for sure about the showing
of the tattoos.

I'm going to assume the video is a little clearer than
what is here. I can certainly see that there are tattoos.
You can certainly see that there’s at least a tattoo on his
neck. I don’t know if it’'s from the side or the video. I
haven’t seen the whole video. 1 don’f know what it shows.
Let me just do a little research. Ms. Campbell, you do a
little research as well. If you have anything, please e-mail
it to Leigh Ellen overnight and I’1ll read the Hart case, Ms.
Swanson. Anything else from anyone?

MS. CAMPBELL: The only thing I have leftlon my list, I
think is an easy one. Is the —- just to keep all of the
witnesses sequestered. :

THE COURT: Sequestered, right.
MS. CAMPBELL: That’s all I have.
THE COURT: That’s it? All right. Mr. Jenkins is in

custody, correct?
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MS. CAMPBELL: He is.

THE COURT: Okay. I just wanted to make sure. Okay.
So tomorrow morning, 9:00, 9:15 at the latest. The jury is
coming in at 9:30, so if that’s okay with y"all?

ASST. SOL. SWANSON: Yes, ma’am.

THE COURT: Ms. Swanson, are you doing the openings for
y'all or is someone else?

ASST. SOL. SWANSON: Yes, ma’am, I am.

THE COURT: Okay.

ASST. SOL. SWANSON: I’'1l be handling the whole case.

THE COURT: All right. Well, very good. 1I’1ll see you
éll in the morning. Okay?

ASST. SOL. SWANSON: Thank you.

THE COURT: Thank you. Oh, I think we could probably
take up these sentencing sheets. Right now, in looking at
these. Keep him here for just a second, if you would. As
far as the sentencing sheets are concerned, the things that
I think need to be redacted, that I think that matter in any
way. Well, I think arguably if you want it really clean, I
would take off whether or not it was a plea or a trial. I
would take off whether it’s the nonviolent portion of it. I
don’t think you can read or see anyone’s name on it, so I
don’t think that matters. I think you could take off the
actual amount of time of the sentence. Take off the other

probation to be when released. And I think the rest of it
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is fine. I think as far as on both of them.

MS. CAMPBELL: Your Honor, on one of them, there’s a
sentencing range at the top.

THE COURT: Oh, take that off as well. Thank you.

ASST. SOL. SWANSON: And would The Court and the
defense prefer that I just white it or mark through it with
a black marker. I'm not sure how -- if one or the other is
preferable.

THE COURT: No, I think you should black it out. I
think they should know that we've black something out. So I
think black it out and I'm going to explain to the jury that
it’s just not relevant in this case and that that’s not
information for them.

ASST. SOL. SWANSON: Thank you, Your Honor.

MS. CAMPBELL: Thank you, Your Honor.

THE COURT: Thank you. And on the one, why don’t you
take off Meredith Bannon's name. It happens to be typed,
like all the rest of them. You can’t read mine, that’s for
sure. I think it’s fine. Okay.

MS. CAMPBELL: Thank you, Judge.

(Whereupon, the trial in this case is adjourned for the
evening. Thereafter, at 9:15 a.m. on Tuesday morning, April
19, 2016, the following is held on the record outside the
presence of the jury.)

THE COURT: All right. The only big issue the other
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night was the big issue of Mr. Jenkins showing his tattoos.
I read the case law provided to me by Ms. Swanson. Did you
come across anything, Ms. Campbell?

MS. CAMPBELL: Nothing that says anything different
than what the State’s position is.

THE COURT: Right.

MS. CAMPBRELL: I do know that it’s argued that it’s a
violation of his Fifth Amendment right against self-
incrimination. The Courts have not shown to that as a
viable argument. All I would ask, Your Honor, if you’re
inclined to make in the Order that Mr. Jenkins display his
arms to the jury, and just for a note for the Court,
Identification is really not an issue for the defense in
this case. So I would factor that in as well. 1It’s not as
if Mr. Jenkins is going to be denying that he was even ever
there.

THE COURT: Okay. ~

MS. CAMPBELL: But there are words on his arm, on both

arms. There are words tattooed onto his arms and I would

just like an opportunity for him to, you know, say what they

are and explain the meaning behind why a particular word is
on his arm, and that’s the extent of it.

I just don’t want the jury to be left with an
impression that would be a negative impression. For

instance, there are two names on his hands. That’s for his
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mother and his grandmother. And then, there’s the word
struggle, and I think the other word is rail; is that
correct?

Mr. Jenkins: Yes.

MS. CAMPBELL: And that’s all. Thank you, Your Honor.

THE COURT: Okay.

ASST. SOL. SWANSON: Your Honor, I believe the
appropriate time to do that would be if the defendant chose
to take the stand. I don’t think that’s going to be
relevant in any way: He doesn’t even have to get close
enough for the jury to read the words on his tattoos. You
can’t read them in the video.

THE COURT: And that’s what I wanted to ask you.

ASST. SOL. SWANSON: Right.

THE COURT: Is whether or not in the video you could
see them. I mean, if reasons, for identification purposes,
I want to make sure that in the video, you could actually
see the tattoos and that this is for identification. So,
it’s got to be as a purpose. You are admitting that he was
there, is that correct?

MS. CAMPBELL: We are.

THE COURT: Okay.

ASST. SOL. SWANSON: I mean if the defense wants to
stipulate that he was there, then I don’t need to get into

the tattoos. I mean, if we are stipulating that that’s
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Adrian on the video.

MS. CAMPBELL: We’ll stipulate to that.

THE COURT: Very good. I guess we don’t have a problem
then. You are still going to play it, correct?

.ASST. SOL. SWANSON: Yes, ma'am.

THE COURT: Okay. Then why don’t we just do this; we
will go ahead, and if you want me to read a stipulation or
whatever, just play the video and say the defense stipulates
in this case that that is Mr. Jenkins.

ASST. SOL. SWANSON: Okay. In that case, I actually
can scratch one of my witnesses.

THE COURT: Okay.

ASST. SOL. SWANSON: Can you guys let Beth Kattenhorn
go? She was just going to testify as to identity. And Your
Honor, there’s one other matter that’s come to my attention.

THE COURT: Okay.

ASST. SOL. SWANSON: When we served Kelsey Krimmer, one
of our witnesses yesterday, she’s here this morning. I
spoke to her at 8:30 this morning. She informed me that
Tammy Stone, the defendant’s girlfriend who has been in the
courtroom since the beginning of the case —-- she expressed
concern that Tammy Stone was going to be here in the
courtroom. I éaid, “Well, she has been here. What is your
concern?” She told me that the last time she saw Tammy

Stone, Tammy Stone poured bleach on her clothes. Told her to
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stay away from Adrian and that she better not testify. This
is an obvious concern for the State.

THE COURT: I understand.

ASST. SOL. SWANSON: And I'm definitely going to have
law enforcement look into this and investigate it properly
to see if charges are appropriate in the matter. At this
point, though, Judge, I would ask that she not bg allowed to
be in the courtroom for the remainder of the case and that
Your Honor instruct her not to have any contact with
witnesses or victim during the trial or after the trial.

MS. CAMPBELL: May it please the Court, Your Honor?

THE COURT: 1Is she here right now?

MS. CAMPBELL: Tammy? I had her sit outside right noQ.

THE COURT: Okay.

MS. CAMPBELL: I think that this is what the Solicitor
is telling the Court that Kelsey has told her. Kelsey's
reliability and credibility is obviously in guestion. I
think Kelsey should have to testify to that under oath, if
that’s her allegation. I will tell you that there is a
police report‘that was filed about six weeks ago. Kelsey
and Tammy’s niece were réommates. The niece came home,
caught Kelsey in bed with her boyfriend. They had an
argument and an incident ensued. The police were called.

THE COURT: Okay. Wait a minute. Back up a second.

So who came home and found someone in bed with who? I'm
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Sorry.

MS. CAMPBELL: Kelsey Krimmer was roommates with ---

THE COURT: With Tammy’s niece.

MS. CAMPBELL: ——; with Tammy’s niece.

THE COURT: Okay.

MS. CAMPBRELL: Tammy’s niece came home énd found Kelsey
Krimmer in bed with her boyfriend.

THE COURT: With her boyfriend?

MS. CAMPBELL: Correct. And the police were called ---

THE COURT: So they have reason not to like each other?

MS. CAMPBELL: Right. There’'s —--—-

THE COURT: I understand.

MS. CAMPBELL: --- there’'s a whole back story to this
family situation. And so, they called the police. There’s
an incident feport done on this situation, documented as to
what and who was there and what was going on. The only
reason that Tammy was there was to help remove clothing of
her niece from that home. I imagine some words were
exchanged, but I don’t have a copy of the police report. I
would ask that if Kelsey has a problem with Tammy, we are
happy to have Tammy sit outside the courtroom during her
testimony, but I don’t think it would be appropriate to
disallow her to be here in support of her boyfriend for the
entirety of this trial.

THE COURT: Okay. Well, I think she can be here, but
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again, I would agree that she doesn’t need to be here during
Kelsey Krimmers testimony, so we can keep her out there.
And I don’t think it helps any for her to be sitting in the

anteroom, while we can see her straight from here. So we

need ---

MS. CAMPBELL: She’ll go all the way outside when
Kelsey testifies. Thank you.

THE COURT: Okay. Thank you.

MS. CAMPBELL: May I bring her in here?

THE COURT: Sure.

MS. CAMPBELL: Thank you.

THE COURT: Anything further before we bring the jury
in?

ASST. SOL. SWANSON: Judge, I would still ask The Court
to just instruct her, briefly.

THE COURT: I will.

ASST. SOL. SWANSON: Thank you.

THE COURT: Don’t worry, I will instruct everybody.
Other than the victim in this case, is there anyone else in
the courtroom that’s testifying? I know we'’ve got é
sequestration order, so there shouldn’t be but ---

ASST. SOL. SWANSON: No ma’am.

THE COURT: All right.

(Off the record, briefly while Ms. Campbell brings in

Ms. Tammy Stone.)
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THE COURT: Well, welcome, ma’am. Ms. Campbell asked
you to step out. I just want to make sure you understand
something..You’re not to speak to any witness in this case.
You are not to intimidate any witness, say a word. We are
going to remove you during certain witness's testimony. The
one thing I want to make sure you understand, and everyone
in this matter, is when someone testifies, there’s no head
bobbing, there’s no nodding.

I will tell you that this entire courtroom, as well as
the entire courthouse, as well as the parking lot, is under
surveillance and cameras. We have what we call “the cave”
downstairs, where someone is continually monitoring anything
everyone does in here. So again, I just tell you that if
there is anything that happens or anything that occurs in
there, you’ll be taken into custody. So I just want to make
sure everyone understands that. Okay?

MS. STONE: Yes, ma’am.

THE COURT: Thank you, I appreciate it. All right.

So, are we ready to go Ms. Swanson?

ASST. SOL. SWANSON: Yes ma’am.

THE COURT: Ms. Campbell?

Ms. Campbell: Yes ma’am.

THE COURT: All right. Let’s bring them on in and we
will have the jury sworn in.

(Whereupon, 10:35 a.m., the jury enters the courtroom
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and the following>is held on the record.)

THE COURT: You may be seated. Good morning, ladies
and gentlemen of the jury. I hope everyone is well. Thank
you for waiting on us this morning. We were just working on
a few last legal issues so we can begin this trial, in which
we have done.

At this time, ladies and gentlemen, what we’re going to
do 1s swear you in as the jury in this case. I'm going to
make just a few brief comments and then the attorneys are
going to make their opening statements for you. All right,
so if you would all please rise and raise your right hand to
accept the juror's oath in this case. When you do, just say
“I do” and sit down. All right?

(Whereupon, the jury is duly sworn.)

THE COURT: Thank you, you may be seated. Ladies and
gentlemen, what I'm going to tell you is intended to serve
as an introduction to the trial of this case. These remarks
are not a charge on the law. I’m going to charge you on the
law that’s applicable to this case at the end of the trial.
This is just a.road map, ladies and gentlemen, so you can
better understand what’s happening during the case.

Now, the defendant in this case has been charged by an
indictment filed in this Court with the offense of burglary
in the first degree, the elements of which I'm going to

explain to you at the end of the trial.
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Ladies and gentlemen, an indictment is simply the
charge by which a case is brought into the courtroom and
it’s not, in any sense, evidence of any of the allegations
that it contains. Now, the defendant in this case, Mr.
Jenkins, has pled not guilty to this indictment. Therefore,
the State has the burden cof proving each of the elements of
the indictment beyond a reasonable doubt. And it’s your
duty, ladies and gentlemen of the jury, to decide whether
the State has met that burden.

Now, your purpose as jurors is to find and determine
the-facts. You, the jury, are the sole judge of all facts.
If at any time I make any comment about the facts in this
case, you must disregard it. You are only to determine the
facts of this case from the testimony you hear up in the
witness stand as well as any other evidence if it’s admitted
in this case. Please understand that it’s up to you to
determine the inferences, which you feel may properly be
drawn from the evidence.

Also unaersténd that it’s especially important that you
perform your duty of determining the facts in this case,
diligently and conscientiously. Because ordinarily, there’s
no way to correct an interest in determination of the facts
by a jury. The same law, ladies and gentlemen, that makes
you the jury, the judge of the facts, makes me the Judge of

the law.
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The law given by the Court is the only law that you may
consider. You must accept and follow it, even though you
may disagree with it. I cannot tell you what the facts of
this case are and you cannot disagree with me about what the
law is or what you think the law ought to be. Your job is to
take the law as I give it to you and apply it to the facts
as you find them. And from there, render a true and\just
verdict under that oath you just took.

Now, until I advise you to begin your deliberations,
you must not discuss this case with anyone, and that
includes your fellow jurors, any friends, family members or
colleagues, or anyone that’s involved in this case. And
after the case is submitted to you, you must only discuss it
in the jury room.

Again, I remind you that the attorneys, the parties,
and the witnesses in this case have been instructed that
they are not to speak to you in coming or going from the
courthousé. I remind you, ladies and gentlemen, if you pass
them and they don’t even say hello or smile, they’re not
being unkind. They’'re simply followingAmy orders.

Please understand that while I don’t think there will
be anything in the news or in the newspaper about this case,
out of an abundance of caution, I have to instruct you that
you are not to read, watch, or do any independent research

this case. I remind you again that we’re going to have
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everything you need to determine this case right here in
this courtroom. It would be highly inappropriate for you to
be influenced by anything outside the Courts.

Please also understand, it’s important that you keep an
open mind and not decide any issue of fact in this case
until all the evidence has been presented, the attorneys
have made their closing arguments, and I have charged you on
the law that is.applicable to this case.

Ladies and gentlemen, it is your solemn responsibility
to determine the guilt or innocence of the defendant and
your verdict must be based solely on the evidence as its
presented during this trial and on the law that I instruct
at the end of this case.

Now ladies and gentlemen, in just a moment the
Solicitor is going to make an opening statement, where she
is going to tell you what she believes are the issues in
this case. And then the defendant -- defendant’s attorney,
Ms. Campbell, is also going to make an opening statement.
What I want you to know is what these attorneys tell you in
their opening statements is not evidence in this case.
Again, it’s just their contention as to what they believe
the issues are.

I remind you, again, the evidence comes from the
witness stand and any other evidence that’s introduced in

the case and any stipulations that the attorneys may enter
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into.

I also want you to know from time to time during the
trial of a case, you may hear the lawyers say something
like, “Your Honor, we have a matter of law we need to take

{4

up,” or I may motion them to the bench, or we may have a
bench conference over here, or I may even send you back to
your jury room.

I want you to uﬁderstand something, we’re not hiding
anything from you. Oftentimes, when I have to rule as a
matter of law, whether or not certain evidence is admitted,
I may make a comment on the facts of the case. Because I
would never want anything that I say or do influence you in
your determination of the facts, out of an abundance of
caution, we just do it outside-of your presence.

In determining what the true facts are in this case,
you must decide whether or not the testimony of the
witnesses is believable. It’s my responsibility to rule as a
matter of law whether or not certain testimony is admitted,
but once the testimony is admitted, whether or not you
believe it, 1is solely for you to determine.

In deciding whethe; to believe a witness, you have the
right to consider the interest of any witness, the bias of
any witness, the prejudice of any witness. And you can look
at the opportunity that the witness had to have seen the

matters and the things in which they are testifying. You can
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also watch the way they act on the witness stand.

You have the right, ladies and gentlemen, to consider
anything that’s in the record that will help you evaluate
the testimony of the witnesses. That means it’s your duty to
pay close attention to the witnesses, to observe them, to
listen to them, so at the very end of the trial, ladies and
gentlemen, you’ll be able to accurately remember the
testimony given. All right?

Ladies and gentlemen, at this time, we are going to go
ahead and begin the trial of this case. Any exceptions or
additions, from the State?

ASST. SOL. SWANSON: None from the State.

THE COURT: From the defense?

MS. CAMPBELL: No, Your Honor.

THE COURT: Ladies and gentlemen, we’re going to go
ahead and begin the trial of this case. Ms. Swanson?

ASST. SOL. SWANSON: Thank you, Your Honor. May it
please the Court?

THE COURT: Yes, ma’am.

OPENING STATEMENT
BY ASST. SOL. SWANSON:

George Lawson 1s a small business owner here in
Beaufort. He has a barber shop on Boundary Street. He also
has a house in Shell Point that he lives in with his ten-

year—-old son. He has a gate out in front of it. He has a
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couple of dogs. And he locks his doors. He also has a
surveillance camera that’s mounted on his shed.

He didn’t want to be a victim. He did make a mistake,
though. The day before the burglary on September 16th of
2015, he allowed Adrian Jenkins into his home. Adrian had
arrived with a mutual friend and he allowed him in his home,
allowed him to borrow his shirt, giving him the chance to
case the joint. So on September 17th, 2015, when George was
at work, Adrian comes by and enters his héme and steals
electronics belonging to his ten- year-old son, to George’s
ten-year-old son. About fifty some-odd X-box games,
controllers, and a TV. He saw an opportunify and he just
couldn’t help himself.

You're going to see the surveillance video with Adrian
going around to the back of the house, coming around in
front of the house and dumping these things outside of the
fence and loading them into a car. Adrian is charged with
burglary, which means that he entered a dwelling without
permission with the intent to commit a crime therein.

The crime that he committed, therein, was stealing
these items. And actually, Adrian is charged with
aggravated burglary. There are a number of reasons burglary
can be aggravated, but the reason Adrian is charged with
aggravated burglary is because he has two prior convictions

for burglary. This case is about the choices that Adrian




KoY

~ N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

97

97

made. This case is not about George Lawson. And it’s not
George Lawson versus Adrian Jenkins; it’s the State. The
State is pursuing this case against Adrian Jenkins, and
George Lawson is one of our witnesses. Because we’re
pursuingvthe case, we bear the burden of proof here, and I
must prove to you the case beyond a reasonable doubt. And
beyond a reasonable doubt means the sort of doubt that would
cause you to hesitate to act in some of your most important
affairs. It doesn’t mean beyond any doubt, because everyone
can argue that anything is possible.

You guys are intelligent. Keep your common sense about
you. What makes sense? I ask that you don’t get swayed by
emotion or a like or dislike for any of the witnesses or the
attorneys. That you keep your wits about you. Determine
the truth from the witness stand and the evidence that’s
entered and follow the law. Those are the two things that I
ask of you. Speak the truth and follow the law. If you do
those two things; as you’ve vowed to do to this Court,
Adrian Jenkins will have to face the consequences of the
choices that he has made. Thank you so much.

THE COURT: Thank you. Ms. Campbell?

MS. CAMPBELL: May it please the Court?

THE COURT: Yes, ma’am.
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OPENING STATEMENT
By MS. CAMPBELL:

Good morning. We have a famous painter that many of us
may be familiar with, Pablo Picasso. And Pablo Picasso made
a statement about people and their faces and the paintings
that he did. And the statement was, or the question I
guess, he said, “Are we to paint what’s on the face, what'’s
inside the face, or what’s behind the face?”

I'm going to ask you to remember that and carry that
through the testimony that you hear in this case, because
you, as Judge Mullen told you, are the only people in this
courtroom that get to judge the bias, the motive, the
credibility or the people who testify for you. It’s not my
responsibility, it’s your responsibility.

And each one of you was selected as an individual to
bring with you to your responsibility those common sense
assessments as you do every day in your own lives, about
whether or not you can trust what somecone is telling you. I
will tell you élso, that I would term this case, the case of
the man with two faces. TIf you peel back the layers of what
you hear, lookrbeyond what’s been painted for you or is
going to be painted for you by‘the State of South Carolina
and their witnesses, you will see the true colors of all of
these folks and what really happened. We don’t deny that

Adrian Jenkins was at George Lawson’s on September 17th,
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2015. We take issue with the reason that he was there. And
I will let you determine from the testimony why you believe
he was thefe. |

Ask yourselves this, because you’ll heér testimony from
law enforcement in this case and you’ll see it on the video,
why bring with you two witnesses if you’re going to commit a
burglary? As you’ll see on the video, there are two young
women with Adrian in the car when he goes to pick up the
items from George’s house. He knew George Lawson. He had
gotten money from George Lawson earlie; that day: $20 at
the barber shop to go and purchaée cocaine for George
Lawson. He had gotten that money and he -- the day
previously, we believe the evidence will show that he and
George had taken off with a young lady by the name of
Miranda Brock, and they had taken off to see about trading
some speakers that George had for some drugs. They went to
a couple of different locations. They were not able to

obtain the trade that they wanted and so George dropped them

loff at the Burton Wells Park, I think it is.

Now, Miranda Brock is a key witness in this case. Now
again, if I'm Wrong, you know, hear what the State has to
say, but I don’t even think they talked to Miranda. We
found her. We're going to bring her to you in our case. BAnd
I believe Miranda will tell you she’s had a history of

addiction troubles. She will tell you she’s known George for
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years. Sometimes she’d stay at his house for a couple of
days when she didn’t have a/place to stay. She has a lot to
tell you about behind the face. She has a lot to tell you
about George. She’'s a key witness. I encourage you to
listen to what she has to say. And again, as I close and we
begin to hear the testimony in this case, we’re asking you
peel back the layers, see what the true colors of these
witnesses are. Bring back, as you swore to do so, a true
verdict. Thank you.

THE COURT: Thank you. The State will call their first
witness.

ASST. SOL. SWANSON: Thank you. The State calls Deputy
Matt Rios. And actually while we wait on Deputy Rios, at
this time pursuant to South Carolina Rules of Evidence 9024,
I'd like to enter States One and Two. These are copies of
Mr. Jenkins certified convictions.

MS. CAMPBELL: I have reviewed them and just subject to
my prior objections.

THE COURT: Okay. Thank you. We’re going to admit to
the evidence. Do I need to look at them, Ms. Campbell? No?

MS. CAMPBELL: They’re fine.

THE COURT: Okay. I appreciate it.

ASST. SOL. SWANSON: And portions of these have been
redacted and I believe the jury will be instructed on that.

THE COURT: They will. They are just portions that are
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not relevant to you.

(Whereupon, State Exhibit Number.One and State Exhibit
Number Two, certified copies of Mr. Adrian Jenkins’
convictions, are received into evidence.)

~ ASST. SOL. SWANSON:- But these are State's One and
State's Two that you’ll have in the jury room. It contains
the identifying information for the defendant, Adrian
Jenkins, and the dates of his convictibns for burglary in
the second degree.

THE COURT: Come on up, Deputy Rios, to be sworn.
Please place your left hand on the Bible, raise your right
hand. |

(Whereupon, Deputy Matt Rios is duly sworn.)

MADAME CLERK: State your full name for the record and
spell your last name.

WITNESS RIOS: Matthew Christopher Rios, R-I-0-S.

MADAME CLERK: Thank you. Please be seated.

ASST. SOL. SWANSON: Good morning, Deputy Rios.

WITNESS RIOS: Good morning.

DIRECT EXAMINATION

BY ASST. SOL. SWANSON:

Q Who do you work for?

A Beaufort County Sheriff’s Office, Northern Patrol.
Q Okay. What are your duties on Northern Patrol?

A Deter crime, answer calls for service, conduct
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follow—-up investigations.
Q Okay. BAnd on September 15th, 2015 -- I’'m sorry,

September 17th of 2015, were you on duty?

A I was.

Q And did you respond to a call for assistance on a
burglary?

A I did. At Peacock Run; the Shell Point area.
Q Okay. Is that within the county of Beaufort?

A Yes, ma’am.

Q All right. And who’'s residence was that?

A Mr. George Lawson.

Q Did you speak with Mr. Lawson?

A I did.

Q Did he give you the name of anyone that He thought may

jop
)]
<
()]

been the perpetrator?

Yes ma’am. He gave me a Ron Jénkins.

Okay. And what else did he show you?

Video surveillance from the incident.

Okay. Did you actually record that video surveillance?

{

I used you my BCSO issued camera to record it at that

- O - R © B

time. And Mr. Lawson said that he was going to give us a
hard copy once he was able to pull that video.

Q Did you process the scene at all?

A I did.

Q Okay. What did you do as far as that goes?
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Direct examination of Deputy Matthew Rios by Asst. Sol. Swanson 103

A I processed —-—- pulled DNA samples from the fence area
where the suspect can be seen jumping over the fence, as
well as the lock on the fence where he can be seen
manipulating the lock.

Q Okay. And when you say pulled DNA samples, did you
swab for potential DNA?

A Yes. It’s -- I swabbed for a DNA sample for those y
areas. And after submitting those, I collected a DNA
elimination swab from the residents of that home as well.

Q After watching the video, were you able to determine
what the most likely point of entry was?

A ,From the video, it looks as though he entered the rear
door of the residence.

Q Okay. And what kind of door was that?

A A sliding glass door.

Q All right. And did George Lawson show you how that door
worked?

A He did. And he showed me that by using a little bit of
force you can still -- when the door is locked you can still
force the door open.

Q Okay. Were you able to confirm a name, an alias, of
the person that appeared in that wvideo?

A Yes, ma