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LETTER TO THE APPELLATE COURT CLERK

FILING THE NOTICE OF APPEAL
FeB 28 2017

February , 2017

‘[The Honorable Daniel E. Shearouse
Clerk, Supreme Court of South Carolina
Post Office Box 11330

Columbia, South Carolina 29211]

RE:  South Carolina Workers’ Compensation Commission , Respondent, v.
Carlos Kinlaw, Appellant, Case No. 2016-CP-00-2182

Dear Mr. Shearouse

Enclosed for filing is a notice of appeal in the above case. Also enclosed
are the following:

(- .Proof of service of the notice of appeal on the respondent[s].

(2) A copy of the order[s] [judgment] which is [are] to be challenged on
. appeal.

(3) A filing fee of $100.*

[(4)  This appeal is being filed with the Supreme Court because . .. (see Rule
203(d) for when an appeal can be filed with the Supreme Court).]

Sincerely,

s/ _John E. Smith
Carlos Kinlaw

2 Taylor Court
Bluffton, SC 29910
843 384 2675 cell
8430 757 3583 home
Appellant :

ce:  James Keith Roberts,Esquire
P.O. BOX 1715
Columbia, SC 29202-1715

Attorney for Respondent

* Under Rule 203(d)(1)(B)(iii) and (d)(2)(B)(iii), SCACR, a filing fee is not
required if the appeal is from a criminal case including juvenile delinquency
matters, or if the appeal is taken by the State of South Carolina, its departments or
agencies. Further, no filing fees are required in post-conviction relief cases. Rule

€.C. SUPREME COURT



240(d), SCACR.



- The South Carolina Court of Appeals

Carlos Kinlaw, Appellant,

V.

- South Carolina Workers' Compensation Commission,
Respondent.

Appellate Case No. 2016-002182

ORDER |

This appeal was dismissed due to Appellant's failure to timely serve the notice of
appeal on Respondent. Appellant has now filed a motion, which we construe as a
petition to rehear the dismissal of this appeal.

After careful consideration of the petition for rehearing, the Court is unable to

discover that any material fact or principle of law has been either overlooked or
disregarded, and hence, there is no basis for granting a rehearing. Accordingly, the

petition for rehearing is denied.
L= %‘C@.J.
W,

»Columbia, South Carolina

Carlos Ki FILED

Carlos Kinlaw

James Keith Roberts, Esquire ﬁﬂw 3. 207
. 0 r

Amy Bracy




I am asking South Carolina Supreme Court to review this case in the interest of justice and
constitutional law. Which is the 14th Amendment of the USA Constitution I am asking the court
to take a look at what is my argument against state. I am sorry if its a little rough to read. The
state workers compensation commission must learn to follow the law because commissioners
are supposed to be unbiased and fair. I thank you for your time and for reading this letter. My
hope is i will not have to appeal to US Supreme Court based upon this ruling by the US
Supreme Court in these cases Goldberg vs Kelly and Matthews vs Eldridge. Goldberg vs

Kelly the US Supreme Court said (c) A decision must rest " solely on the legal rules and
evidence adduced at the hearing.

I am sending you a part of a defense brief the commissioners order which has the dates of the
order and the postponement date the Commissioner disregarded the postponement procedure that
says a trial can only be postponed for a month then after that it must be sent to a general file to
judicial department



FORM 7
PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

[In The Supreme Court]
APPEAL South Carolina RE CEIVED
Court of Appeals
FEB 28 2017
S.C. SUPREME COURT
Case No.

South Carolina Workers’
Compensation Commission
Respondent,

CARLOS KINLAW, Appellant.

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on Erin Hantske

by depositing a copy of it in the United States Mail, Erin Hantske postage prepaid, on
, 2017, addressed to his attorney of record, , PO Box 650007

Mt. Pleasant, SC 29465.

, 2017 s/ Carlos Kinlaw
Carlos Kinlaw
2 Taylor Court
Bluffton, South Carolina 29910
(843) 384-2675
(843) 757-3583
Attorney for Appellant




clearly says if a case is in doubt cases the climb it should be awarded the claim that is
what the state legislature wrote and intended to be follow the by court so what is it
cleared due process of violation by the rule of Law. Clare vs champion laboratories and
Mims vs neither bottling. v
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Arguments

1. My argument is that the due process was violated in my case because the

fundamentals of the law was not followed as it was written. It is clear that the
court was biased to Wards me because they allow the defense to postpone and go
to General file as the state law 67—-613. Postponement or Adjournment of the
Scheduled Hearing is written but when it was time for me to postpone they did not
follow course of law the postponement procedure therefore robbing me of the
general file. Which caused a due process violation which also is a 14th
Amendment violation. These two Federal cases apply to my case Goldberg vs
Kelly and Matthews vs Eldridge (c) A decision must rest “solely on the legal

rules and evidence adduced at the hearing".[7]......... eereee e e et et esre et ere e 2
2. My other argument is that the 14th Amendment is the supremacy clause and cannot be
circumvented by a state law or state bar or a court lack of subject jurisdiction. So in this
case why is the US Constitution being circumvented by state law..........cooocniiiinnncenne. 2
3. My other Argument to is about the adjudication that occurred on August 29, 2014 made

by Virginia Crocker based on the fact that the defense turned in evidence and talk to a
doctor without notifying me which violets the state law 67-1 308. Communication
Between Parties And Health Care Providers. '

4. My other argument here is that the state showed clear favoritism to wards the defense by
allowing them to postpone and use the general file but but when I needed to postpone
they would not allow me too use the general file as the Law requires

5. Argument number the state is allowing the workers comp settlement proceed your to be
violated by the defense by allowing them to get resignation as part of the workers
compensation settlement. And when a Plaintiff comes into court and says that defense
violated the settlement procedure by getting a resignation they say it is a civil court
Matter, and when you go to the Court of Common Pleas they say it's a workers comp
matter this issue needs to be handled by the appeals court because other court can not

handle it

6. There is also a 14th amendment due process problem with in doubt cases it has come to
my attention that the state has shift the burden of proof to the claimant when the law



STATEMENT OF ISSUES ON APPEAL

7. Did the trial court fail to answer the question of a 14" Amendment violation

STATEMENT OF THE CASE

On May 25th 2016 Judge Carmen Mullen her dad defense motion to dismiss in 2015 - CP- 07-
02946 carlos kinlaw vs South Carolina workers compensation commission for 14th amendment
violation where she was given the law of postponement for the workers compensation
Commission which clearly show that the Commission had violated the postponement procedures
thus creating a due process problem. It is now clear to me that the Commission held rigged trial
were the outcome was always going to be in the defense favor where the defence could break
laws and not be held accountable. All of this was over because I challenged the resignation that
were going on in the state illegally

FACTS

The State of South Carolina Worker Compensation Commission violation my 14 Amendment
right in a workers compensation case. Commissioner Gene McCaskill postponed a hearing
January 9, 2013 and it was to happen on February 28, 2013 but the attorney Brian O’Keefe
postponed it on February 13, 2013 . The commissioner did the hearing on April 23, 2013 which
broke this law 67- 613 which is also a clear violation of my 6 and 14 amendment right to a
fair trial, improper venue and due process violations because he did not have the judicial
authority to hold the hearing and reset the case that power is given to the South Carolina
Workers’ Compensation Commission Judicial Department . Both Commissioner Gene
McCaskill and Brian O’Keefe circumvent law 67-613 by not letting the case goto a general file
after 30 days which is required by the law due process. . Appellate panel made up of
Commissioners Avery B. Wilkerson, Jr, Melody L James, Aisha Taylor and Erin Hantske Esq
did a conspiracy to aid in a 6th and 14 amendment right violation in their decision because they
could see in the paper work for the case all the postponements in the file and did not act to give a

fair trial or procedural due process.

In Beaufort, South Carolina, In The Court Of Common Pleas Fourteenth Judicial Circuit in the



County of Beaufort South Carolina a civil lawsuit was heard on August 7, 2014 at 2:00pm
Carlos Kinlaw and God Sent Transport LLC vs Workers Compensation Commission of South
Carolina, Case No 2014CP0701142 before Judge Carmen T Mullen over a 6 Amendment
violation by the state, where Keith Robert, Esq. appeared of the defendant in the hearing. I told
the Judge Mullen in the hearing and on the paper work that my 6 Amendment right was
violated by the state. Mr. Robert said in that hearing that the state had clear up the 6"
Amendment problem when they had not did it at all. Mr Robert hide the fact that Workers
Compensation Commission of South Carolina had planned a conspiracy with the lawerys and
commissioners to violated my 6 and 14 amendments rights through a workers compensation
hearing. Judge Carmen T Mullen did not go through bill of right to find out amendment was
broke by the state. She had not allow me to proceed in forma pauperis for my case she would
move the case forward unless I paid for it. This conspiracy could not have been pull off without
the Governor Nikki R Haley knowing about it because of the civil lawsuit in The Court of
Common Pleas and Workers Compensation Commission of South Carolina is ran by the
Governor office.

This is 6th and 14th amendment violation case not conspiracy case yet when show that the
amendment were violated [ amend it.

Carlos Kinlaw vs. The State of South Carolina Workers’ Compensation Commission Case:
2015¢cp0700651

Time line for case of orders

Hearing held in Walterboro ,SC January 10, 2012 it was postponed.

January 19, 2012 Brian O’Keefe sent proposed decision and order for review by Commissioner

Bryan Lyndon.

January 24, 2012 Commissioner Bryan Lyndon wrote his order to postponed case and send to a

general file as required under the Act 67-613.

Hearing held in Beaufort, SC January 18, 2013 it was postponed.

January 18, 2013 Commissioner Gene McCaskill wrote a order to postponed the case.

February 13, 2013 Brian O’Keefe Wrote a proposed order to postponed hearing in Myrtle Beach
for February 28, 2013.

Hearing was held in Horry County, SC on April 23, 2013 which break South Carolina Workers’

Compensation Regulation 67-613.

1
ARGUMENTS
1. My argument is that the due process was violated in my case because the fundamentals of
the law was not followed as it was written. It is clear that the court was biased to Wards
me because they allow the defense to postpone and go to General file as the state law 67—
613. Postponement or Adjournment of the Scheduled Hearing is written but when it was



time for me to postpone they did not follow course of law the postponement procedure
therefore robbing me of the general file. Which caused a due process violation which also
is a 14th Amendment violation. These two Federal cases apply to my case Goldberg vs
Kelly and Matthews vs Eldridge (c) A decision must rest “solely on the legal rules and
evidence adduced at the hearing".[7] ......ccocooviiiiiiniiniiii s 2

My other argument is that the 14th Amendment is the supremacy clause and cannot be
circumvented by a state law or state bar or a court lack of subject jurisdiction. So in this
case why is the US Constitution being circumvented by state law..........ccooonienniiininnss 2

My other Argument to is about the adjudication that occurred on August 29, 2014 made
by Virginia Crocker based on the fact that the defense turned in evidence and talk to a
doctor without notifying me which violets the state law 67—-1308. Communication
Between Parties And Health Care Providers.

My other argument here is that the state showed clear favoritism to wards the defense by
allowing them to postpone and use the general file but but when I needed to postpone
they would not allow me too use the general file as the Law requires

Argument number the state is allowing the workers comp settlement proceed your to be
violated by the defense by allowing them to get resignation as part of the workers
compensation settlement. And when a Plaintiff comes into court and says that defense
violated the settlement procedure by getting a resignation they say it is a civil court
Matter, and when you go to the Court of Common Pleas they say it's a workers comp
matter this issue needs to be handled by the appeals court because other court can not
handle it

There is also a 14th amendment due process problem with in doubt cases it has come to
my attention that the state has shift the burden of proof to the claimant when the law
clearly says if a case is in doubt cases the climb it should be awarded the claim that is
what the state legislature wrote and intended to be follow the by court so what is it clear
due process of violation by the rule of Law. Clare vs champion laboratories and Mims

vs neither bottling.

CONCLUSION
For the reasons stated, this Court should reverse the judgment of the circuit court.
Respectfully submitted,

November 20, 2016
Carlos Kinlaw



Carlos Kinlaw

2 Taylor Court

Bluffton, South Carolina 29910
(843) 384 2675

Appellant



k CARLOS KINLAW

Employee

B :-LOWE'S HOME CENTERS, INC

Employer : =

DR "SEDGWTCK'CLAIMS MANAGEMENT
- :"f".._._SERVICES N -

| APPEARANCES:

PURPOSE OF THE HEARING
: COMMISSIONER' ' |
-T¥FHED fif[pf“

Clalmanl,

o Clalmant, Carlos R. Kmlaw appeared P:ro-se o

-v',Defendants represented by Bnan G O'Keefe, Esquu'e of
McAngus Goudelock & Coune LLC of Cha:leston,

South Carolma.

To determme 1ssues as set f‘orth m Forms 50 and 51

K Commlssmner Gene McCasklll _'

| I_,'Junezs 2013 o

 DECISION ANDORDER



ST[PULATIONS 5

, :The purpose of the hearmg is to determme the lssues as set forth on Forms -
| :_50and51 R |

‘_Clanmant has an average week]y wage of $3l9 17 wnh a correspondmg_ 3

. compensatlon rate of 8212 79 for date:of accldent M i h 12 201 1 T

. f»'/t\fPAANo.} 2:":'VMedio;alfreoor'ds bf, D.i:ivid'E__.ﬁdf_:é;‘:éf,' MD, CmsslslandMedlcalCenter -

o "dated March 14, 2011through May 13, 2011 16 pages

APA No 3 Medxcal records of Joseph P Tobm, M.D. Tobm Bone and Jomt Surgery --
: Inc. dated May 10 2011 through January 12 20!2 3pages

. APA No 4 Medlcal record ot‘ MRI at Belfalr dated October 7 201 1,1 page

as jurisdiction -



APA No S Medlcal records of MUSC Radlology dated October 15 2012 through ':_ |
o Novcmber] 2012_ 4pages SRR e S

_ Indepen»ent Medlcal Evaluatlon of Rxchard J Fnedman, M D Charleston -
: _.' Orthopaedlc Assocnates dated January}_ 2013 2 pages V o

- Exhxbnt B Settlem tAgreem t:and Release t‘or WCC Fxle No 0917941 dated March' DU
,-21 2011 AR , ‘

Claunant’s Submlssmns Clalmant dxd not submnt forma! APA subnusslons, but the -

»followmg medncal evxdence was submntted mto the record Self-servmg declaratlons are not o

,admnssnble mto the evudence of thxs case

-MRI report dated 10/7/201 l




Medlcal repofts 'ef Dr.Je&‘r_ey‘Reuben_dg_ted "_9/6/'1:1 V-_iIO/I;J/l"l, 4 negés. S

'ncldent on Marchb 12 2011 -Specxt‘ ca]ly,v

. suﬂ“ered a labral tear m hls--leﬁ'hxp and should‘ be entltled to addmonal medlcal evaluatton and :

) treatment for hls leﬁ hxp, as well as other body parts 'j :

Defendants admtt Clalmant suffered a mmor.' vork.. i

| whtch consxsted of 8 calf stram Clalmant was mmally evaluated by Dr Dorsner who descnbed' A

Clalmant'contends he R

Claxmant y mJury 2 leﬁ calf paxn that was "°“"ad'at1n8 Defendants subSCQUently Prov1ded EREEN

extensxve evaluatton and treatment for the left calf stram but no doctor even Clalmant S own

IME phystctan, have related any mjury but a minor left calf strain to the March 12 2011

o




~ problem with Cllai.man't"s left knee. (Hr. Tr. p, 10,1, 16 -

Claimant regarding hig Indebﬁndeni Medical Evaluati

,@@@ww@mmm@ﬂﬁ~

W@%ﬁme@@@m@wmmmmsﬁ*“

e knee and

p. 11,1.9), Coﬁnsel also ques‘ti_clined:

oﬁ_ with Dr. Friedman. * Claiman o



".acknowledged he underwent an IME w1th Dr Fnedman in Januarybof 2013 aﬁer havmg procwed ‘

L _;‘an MRI ofhls leﬁ knee and left hlp (Hr Tr p I, 1 25

: '_.v:hns left calf wnh a O%

c bemg mmally symptomatlc (Hr Tr p 15 16)

(HrTrp17H6-l7)_A

.Funhermore Clalmant acknowledged Dr. Hyman had opmed ‘not all labral tears are-

Ad Dr Fnedman opmed Clanmant had reached maxnmum medxcal xmprovement for B

for ~h|s left hlp Clalmant further o

Sl contended D' H man had opmed that mjunes such as an acute labral tear can occur wnthout. L

10




- _"_relevant in thls case" '(Hr Trp. 17,1 18 -7 18, i 1) ‘:Funhermor

‘:."",symptomatnc and I am not convmced the MRI ﬁndmgs ‘f : degen

'{'.:hlp ]mmed,ate]y followmg hts work m;uxy,

L "hxp ls causally-related to hJS work accxdent

IR l ;. _'The parues hereto are Sl.lb_]ect to and bound by the South Carolma Workers | |

_’ _Compensatxon Act

o g 2 Claxmant was mvolved in an admltted work related accndent on March 12 20]1

. TV 3. :Clatmant alleges he sustamed mJunes to hlS leﬂ ca!f; lef’t knee nght knee back and

: .'-j leﬂ hlp as a result of the admxtted work re!ated accndent on Ma:ch 12 201 1.

R 4 "Defendants contend Claxmant suffered only a mmor mjury to hxs leﬁ calf to W1t, a

| , 'calf stram, whlch has fully resolved

tive bra! tear is 'cltmcally_ .; SN




Clalmant was ﬁrst evaluated for alleged mjury suﬁ‘ered on March 12 2011 by Dr |

Davrd Dorsner Dr Dorsner opmed CIanmant suﬁ'ered ﬁ'om leﬂ calf pam whnch was'_v".-' e

nonradxatmg” and he subsequently dlagnosed Clalmant'_: ' a muscle spasm of the .

» leﬁ calf (APA p 3 l)

7 Dr Tobm also 'evaluated Clalmant on Januaxy 12 2012 and optned “ ‘am not m a LT

v posmon to explam exactly where hls complamts are conung ﬁ'om or what they are.'

' whtch he seems to be trymg to ﬁnd today, but I can assure hlm that my oplmon is that' )

- opuuon that datmant S mmor ee[f IHJUI}' Awas oausa1!y~related to. any problem.s”thh:. : )
R ::‘ A;-hls leﬂ knee nght knee left hlp or back | . e _ o | .. -‘
_‘9. ‘Dr Tobm testlﬁed extensnvely in his deposmon that Clarm@nt has no pathology in hts. -

| leﬁ hlp or leﬁ knee to exphun hrs leﬁ calf pam (Defendants Ex I Deposmon of Dr |

Tobm dated November 7 2012)

5'\'7"

) A’i‘ heanng in thlsmatterwas ongmally set on January 9 2013 at whlch txme, dunng' o

B 'the pre-tnal conference Clatmant requested the heanng be postponed to a!low hlm

B tlme to undergo hlS own mdependent medlcal evaluatlon

12



' 'll Claxmant und'rwent an mdependent medrcal evaluatlon wrth Dr John Hyman of--f":-f__: B

. Smyrna, Georgra on Febm iy 14,901

Av-14 Dr Hyman ﬁmher opmed ltzdoes not appear that the cun'ent hlp ﬁndmgs were ST
related to the mcldent [calf mjury] or 'o the lmmedlate aﬁer aﬁ"ect f the -ctd' it

(APA p 47)

testtmony
16 The evrdence in thts case 1s devoxd of any medlcal oplmon, to i reasonable degree of B Lo |

o medlcal certarnty,

13




- 25,

: 18 Under the South Carolma Workers Compens ) on ,Act

. Based on the APA submnssrons regardmg Clalmant s settlement of hts pnor Workers -

- Compensatton clatm, I f nd Claxmant voluntanly restgned hts emp]oyment Wlth L

:Lowe s as ofMarch 15 2011

I ﬁnd Clalmant lS not entttled to any temporary total dtsablllty benef ts as he was not

'wntten completely out of work for the admltted mlnor mjury to hls leﬁ calf

14




temporary pamal dxsablhty: benet' ts, permanent dxsablhty benef ts or“ medxcal :. PR
treatment - ' o

- Caro rkers’. Compensatxon _ 'Act, Athe L
- __undersxgned Comrmssxoner makes the followmg Conclusnons of Law It is concluded under the
' f_'-fi South Carolma Workers Compensatlon Act in §41 1-10 8.C. Code of Laws et seq that

S C Code Ann §42 1-40 govems the calculatlon of‘ average weekly wage and

) compensatlon rate,

sab"‘tty benefts,_- BREES

15




: Pursuant to S C Code Ann

':*ifi--: :";s C._A_Code Ann §42-1 1603 ems injuries by accid

L : accndent to hxs leﬁ calf speclﬁcally, _

March 12 2011

s. ‘Pursuant to S C Code Ann §42-1 ]60 and other apphcable law the Clalmant has not

o _render the mjury compensable)

6. Pursuant to S C Code §42—9 200 and other apphcable Law Clmmant Is not entxtled
S to any temporary dlsabthty benet‘ ts asa result of hxs March 12 201 1 work accndent

_Pursuant to S. C Code §42-15-6O the Clatmant is not entJtIed to, and the Defendants

o are not responsnb!e f‘or any medxcal treatment or evaluatlon for Cltumant 'S left knee A

: nght knee, Ieﬁ hlp or back

8, Aqursuant to S C. Code §42 15-60 Defendants have prowded all appropnate medtcal

”treatment for Clalmant 8 leﬂ calf stram L

12

§42 1 160 Clalmant sustained. a compensable injury |

16




o 9. -A Pursuantto SCC t:ié- :§42-15 60 and other apphcable Law, C

IT IS FURTHER ORDERED that the greater werght of the evudence supports a ﬁndmgA .

' that Clalmant has suﬁ‘ered no permanent dlsabxhty as a result of 1nJury to hlS let’c calf on March o

'.12 2011

_;'Any party wushmg to appeal thls Declswn and Order may, wnthln I‘ourteen (l4) dnys of the

»_date this Declsmn and Order is recewed fi le nn npphcatnon for revnew by the Full

o Commlsslon, along w:th the appropnate l' lmg fee.

13
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attomeys for sald partlesl r by d

::.,:States eruﬁed maxl addressed to any unrepresented pm-ty

ng a.copy. hereot; postage 'pmd
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