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II.

III.

'COUNTERSTATEMENT OF ISSUES ON APPEAL -

The Trial Judge did not err in denying Singleton’s motion for recusal of the Trial
Judge where not only did Singleton fail to present any fact showing that the Trial
Judge’s impartiality might reasonably be - questioned, he did not offer any
evidence of actual bias or prejudice on behalf of the Trial Judge.

Singleton failed to appeal all necessary rulings made by. the Trial Court relating to

the ownership of the demolished property; therefore, the Trial Court’s grant of the

City’s motion for a directed verdict as to the claim for damages for the loss of the

~ house after it was demolished should be affirmed under the two issue rule.

The Trial Court correctly directed a verdict in favor of the City on the damages
claim' for the value of the demolished house where (1) Singleton had not
established that he was-the owner of the house when it was demolished or had
other qualifications to offer an opinion on the value of the house; and (2)
Singleton, prohibited from offering an opinion as to the value of the house
himself, presented no other evidence of the value of the house when it was
demolished thereby precluding his claim for such damages. ‘



COUNTERSTATEMENT OF THE CASE

This appéal arises out of the City of Georgeto&n’s demolitién in 2007 of a
dilapidated and unfit structure located at 1929 Front Street in Georgetown, South ,
" Carolina (the “Property”). On March 6, 2009, Willie‘SingletQ.n and Julia Thomas, as
“Heirs at law of Victoria Gadson, deceased,” (colleqtively referred to as “Plaintiffs”) filed
suit againstv.the City and tén individually named City employe¢s and officials, alleging
that they were denied aéc'ess to the Property and further élleging that the City performed
the demolition without follbwing proper statutofy procedures. [R.pp. 12-19; Compl.]
The Complaint asserted causes of action for (1) improper taking; (2) denial of due
process; (3) waiver of sovereign immunity; (4) violation of South Carolina’sl
condemnation statute; (5) violation of S.C. CODE ANN. § 1-23-320; (6) negligence/gross
negligence; and.‘(7) conversion. [Id.] Plaintiffs Singleton and Thomas sought actual,
consequential, and punitive damages against all defendants, includin;g an award of
attorney’s fees. [R.p. 18; IIQ at p. 7.] Plaintiffg specifically sought $3.675 million in
damages against the City. [Id.] On May 5, 2009, after the filing of the lawsuit, Julia
Thomas died. [R.p. 273, 1L 14-22; Trial Tr., p. 188,11. 14 —22.]

The City and the individual defendants filed an answer on April 2, 2009, denying
the material allegations of the Complaint aﬁd asserting as .defenses the South Carolina
Tort Claims Act, the exceptions to waiver of immunity as set forth in S.C. CODE ANN. §
15-78-60, lack of standing, and equitable estoppel. [R.pp. 20-24; Answer.] | )

Simultaneously, the City and the individual defendants filed motions to dismiss

seeking, pursuant to the South Carolina Tort Claims Act, to (1) dismiss Vthe individual



defendants from the sﬁit; and (2) strike the cla_im for punitive damages. [R.pp. 26-29;
Mtns. ] | |

The Honorable Larry B. Hyman, Jr. heard the motions to dismiss and strike on
May 21, 2009 and by order dated August 4, 2009 granted the motions and dismissed the
individually named defendants and ‘order.erd th%lt the .claim for punitive damages be
stricken. [R.pp. 9-11; Qrder Granting Mtns. to ﬁismiss.] Willie Singleton appealéd the
dismissal of the individual defendants and his claim for punitive damages to this Court,

which affirmed in an unpublished decision issued on February 8, 2012. See Singleton v.

City of Georgetown; No. 2012-UP-O61‘, 2012 WL 10829736 (8.C. Ct. App. Feb. 8,
2012).

The case thereafter continued against the remaining defendant, the City of
Georgetown, and 'proceeded'to trial before the Honorable Benjamin H. Culbertson on
January. 11-14, -2016. [R.pp. 74-596; Trial Tr.] Tﬁe Trial Court heard several motions
fror‘n both par(ti‘es‘prior to the start of trial, including a motion to recuse Judge Culbertson
filed by Singlefon which the Trial Court denied. [R.pp. 52-53; 74, 1. 14 —93,1. 15; Mtn
to Recuse; Trial Tr., pp. 1,1: 14 - 15,1. 15.] |

The City filed a motion in limine prior to trial seeking to exclude the introduction
of any evidencé or argument to the jury regarding‘ (1) a consent order entered into
between Stephen Stack, a City of Georgetown Building Official, and the South Carolina
Building Codes Council under which Stack had agreed to'a public repn’mand and license
suspension in connection with the tear down of the house located on the Property and had -
further agreed to adopt an ordinance covering procedures for demolishing a residential

structure; (2) testimony by Singleton which would be premised upon his being the owner



of the housé located on the Property; and 3) damagés allegedly suffered by Julia
Thomas, now deceased, and whose estate, to the extent there was an estate opéned, had
not been substitufed as a party under Rule 25, SCRCP. [R.p.‘ 57; Mtn.] -

After hearing arguments on the motion in limine, the Trial Court denied each
ground for the. motion but noted further objections to the evidence could be raised during
‘the trial. The Trial Court also observed that before Singleton could testify as to the value
of the houée located on the Property when it was demolished, he would have to establish
that he was qualified to render an opinion either by virtue of his status as the owner of the
house when it was demolished or that he met other qualifications or ‘had requisite
knowledgeAto render an opinion on the value of the demolished hpuse. [R.pp. -97, .3~
114, 1. 25; Trial Tr., pp. 19, 1. 3 —‘3‘6,.1. 25]

During Singleton’s testimony, tﬁe' Trial Court ruleld. that because Singleton had
not established that he was the owner of the house located on the Property when it was
derﬁolished and had not provided any other basis for réndering "a Valﬁation opinion, he
could not give an opinion as to the value of the house when it was demélisﬁgd. [R.pp.
216,1.9-243, 1. 16; Id. at pp. 135,1. 9~ 159, 1. 16.] |

After the conclusion of Singleton’s case, the City moved for a directed verdict on
five separate 'groundsA: (1) Julia Thomés, a deceased party, should be dismissed frpm the
action where her- estate was not substituted as party within a reasonable period of time
under Rule 25, SCRCP; (2) where Singleton had no ownership in the house locéted on
the Property at the time it was demolished, he had no right, in his individual capacity, to
recover damages for the loss of the house; (3) the City was .immune from liability

pursuant to the South Carolina Tort Claims Act, specifically S.C. CODE ANN. § 15-78-60;



(4) Singleton failed to miﬁgate his daméges as a matter of law with respect to the loss of
his personal contents stored in the house located on the Property by failing to remove
such contents after receiving notice that the house would be demolished.; and (5)
Plaintiffs failed to meet their burden in presé_nting eviderice from which a Jury could
determine damages for the loss of the house on the Property where no evidence was
presented as to the value of the house at the time it was demolished. [R.pp. 473, 1l. 22-
- 23;474,1. 16 — 497, 1. 3; Id. at pp. 386, 1. 22-23; 387, 1. 16 — 410, 1.3.] |

After taking. the City’s motion for directed verdict under advisement, the Trial
Court denied the motion to dismiss Julia Thomas as 'a plaintiff where she had died and
there had been no sﬁbstitution of her estate as a party, the motion for immunity under the
South Carolina Tort Claims Act, and thé motioh for judgment ag a matter of law where
Singleton failed to mitigaﬁe his damages. [R.pp. 501,1. 5 —502, 1. 25; Id. at pp. 414, 1. 5 -
415,1.25.] - |

The Trial Court granted the City’s motion for directed verdict on two separate
groun@s. First, the .Tri‘al Court directed a verdict in’.the City’s favor as to Singleton’s
damages claim in his individual éapacit}; for the loss of the hc,)usc located on the Property
where he did not own the house when it was demolished. [R.pp. 501, 1. 23 — 502, 1. 1>1;
Id. at pp. 414, 1. 23 — 415,1. 11.]  Second, the Trial Court directed a verdict for the City
on the Plaintiffs’ claim forAdamages for the loss of the house located on the Property
wher_e no evidence was presented during Plaintiffs’ case from which a jury could assess a
value for the house. [R.pp. 503,1. 1511, 1. 6; Id. at pp. 416, 1. 1 —424,1. 6.] - The

Trial Court allowed Singleton’s claim for damages resulting from the loss of his personal



property to proce_ed. [R.pp. 502, .ll..l 1-14; 511, 1. 2-6; _IQ at pp. 415, 1. 11-14; 424, 1.
6] A o A o

Therefore, Singleton’s claim for the loss of his personal property was the only
claim remaining in the case. This claim was sent to the jury under a gross negligence
cause of action. [R.pp. 499, 124 — 500, 1. 6; 501, 11. 5-8; 512., 1. 18-22; 581,1. 2 -584, 1.
19; Id. at pp. 412, 1. 24 -413,1.6;414,11. 5 - 8; 425, 11. 18-22; 494, 1.2-497,1. 19.] -

On January 14, 2016, the jury issued a verdict in favor of Singleton in the amount
of $45,000.(:)O. for the loss of his personal property. [R.pp. 589, 1. 12-21; 3-6; Ld.‘ at pp.
502, 1. 12-21; Verdict; Order filed January 19, 2616.]

Following the vérdict, the City filed post-trial nlotions for (1) judgment
notwithstanding the verdict where Singleton failed to present snfﬁcient evidence upon
which the jury could make a deterrninafion of the actual value of the personal property
alléged to have been destroyed; (2) for a new trial absolute as to Singleton’s cause of
action for the loss of personal property where the verdict amount was in excess of the
total amount testified tn by Singleton and the jury was moved or antuatc;d by passion,
~ caprice, prejudice, or other considerations not found in evidence; and (3) a remittitur of
the jndgment where Singleton testified that the total value of the personal property was
$42,500.00 and the judgment should be reduced to that amonnt. [R.pp.~59-60; Post-Trial
Mtn.] The Triai Court denied the City’s post-trial rnotions by order filed February 26,
2016. [R.pp. 1-2; Orner.]

Singleton filed his Notice of Appeal on February 8, 2016. Tne City timely filed

and served. its Notice of a Cross-Appeal on March 21, 2016.



COUNTERSTATEMENT OF FACTS

On April 12, 2007, the \City bf Georgetown directéd the deﬁolition of a
dilapidated and unfit house located at 1929 Front .Street in Georgetowﬁ (the “Property”).
[R.pp_. 338,. 24 - 339, 1. 1; 364, 11. 6-10; 662-691; Trial Tr.,‘ pp- 252,1.24-1. 1; 278, 11. 6-
10; Photos of House (D. Exs. 1-40).] Before the house located oﬁ the Property was
demolished, the City served multiple written notices advising Ithat the structure on the
'Property was in immediate need.of répair and would be removed by the City if adequate
repairs were not tilﬁely made. On May 31, 2606, JuIy 7, 2006, and DecemBer 8, 2006, .
first and second notices and ultimately a final ﬁbtice of an unsafe structure ‘were sent to
the owner of record of the,Propert.y, Virginia. Gadson, advising that the sfrﬁcture had been
declared unsafe due to inadequate mainteﬁance and was in desperate need of repair.
[R.pp. 628-29; 631; 320, 1I. 1-3; First and Second Notices (P. Exs. 2-3);'Fvina1 Notice (P.
Ex. 5); Trial Tr., p. 235, 1. 1-3.] The (‘?ityv'reques.ted that the owner of the structure |
located on the Property immediately contact the City’s Building Department regarding
these notices or the structure would be condemned. [R.pp. 628-29, 631; First, Second,
and Final No;[ices.] |

On March 20, 2007, the City, which had since been in contact with Willie
Singleton' regarding the repairs nécessary to bring the house within compliance, advised
Singleton via letter that his requests for a building permit with. respect to the roof,
- windows, and doorsill replacements were not répairs that would sustain the integrity of
the structure. The City therefore informed Singleton that .it was denying his permit
application énd that the “structure [was] under contracf for removal and .[would] b¢ under

demolition activities within the next ten working days.” [R.p. 642; March 20, 2007



Letter from City (P. Ex 11.] The house was demoiished on April 12, 2007. [R.pp. 338,
1. 24 - 339, 1. 1; 364, 11. 6-10; Trial Tr., pp. 252, 1. 24 — 253, 1. 1; 278, 11. 6-10.]
| The Property, including the house located on it, was originally owned by Virginia
Gadson. [R.pp. 309, 1. 25 —‘310, 1.2; 320, 11. 1-2; Id. at pp. 224, L. ‘25 —225,1.2; 235, 11.
1-3.] - She married James Gadson, the father of Willie Singleton. Virginia and James
had a natural daughter, Julia Thomas, and also adopted a son, Trevis M. Gadson. [R.pp.
185, 1. 2 - 186, 1. 6; 218, 11. 22-23; 272, 1. 17 - 273, 1. 2; 1d. at pp. 104, 1. 2 - 105, 1. 6;
137, 11. 22-23; 187, l. 17 — 188, 1. 2 (noting that Trevis is also sometimes known as
’ Maurice).]  James also had children through i)revi_ous relationships. These: children
“included, among other possible children, ASingleton and John Gadson. [R.pp. 275,1. 1 —
278,1.9; 279, 11. 8-13; Id. at p- 190, 1.1-193,1.9; 194, 11. 8 — 13.] Singleton was not the
'biological child of Virginia, only ;>f Jénﬁes, Virginia was Singleton’s stepmother. [R.pp.
184,1.24 — 185, l.‘ 19; Id. at pp. 103,1. 24 - 104, 1. 19.]
Virginia Gadson died intestate. [R.pp. 186, 11. 9-10; 218, 11. 22-24; I_d__ at pp. 105,
11. 9-10; 137, 11. 22-24.] Under the rules of intestate succession, S.C. COD_E ANN. § 62-2-
102, James Gadson, as .hér spouse, inherited half the Property and the remaining half was
inherited by Virginia’s surviving children. James Gadson subsequently died on October
9, 1996. [R.pp. .692; 660; Petition for Probate of Will (D. Ex. 41); Deed of Distribution
(P.Ex. 17).] |
| As 'admitted by Singleton, his father, James Gacison, had a will which was
probated.» [R.pp. 281, 1l. 2-4; 282, 1. 20 — 283, 1. 7; frial Tr, p. 196, 1. 2-4; 197, 1. 20 —
198, 1. 7.] ‘vUnder his will, James Gadson passed his ownership interest in the Property to |

three of his children: Julia Thomaé, John L. Gadson, and Trevis M. Gadson. [R.pp. 692;



218,1.24 - 219, 1. 1’; 283; 11. »8-14;..Petition for Probate of Will; Trial Tr., pp. 137, 1. 24 —
138, 1. 2’; 198, 11 8 - 14.] Thé transfer of James Gadson’s 'ownership interest in the
Property to Julia Thofnas, John L. Gadson, and Trevis M. Gadson was reflected in a Deed
of Distribution recorded: on July' 17, 1998 at Bjook 885, Page 84 with the Georgetown
County Register of Deeds. [R.pp. 660-61; 283,.1. 15 — 284, 1.. 4; Deed of Distribﬁtion;
Trial Tr., pp. '198, 1. 15 Q'i99, 1. 4]

- Therefore, when the house located on the Property was demolished on April 12,
2007, the‘ éwners -o'f the Property were Julia Thomas, Trevis M. Gadson, and John
Gadson. [R.p. 221, 1L. 7-9; Trial Tr., p. 140, 11 7-9.] AEach of these individuals was
alive when the house was demolished. [R.p; 221, 11. 3-9; Id. at p. 140, 11. 3-9.]

On February 22, 2002, approximately five years before the house located on the
Property was demolished, Julia Thomas made and granted a general power of attorney to
Singleton after.'she became ill and had a stroke. tR.pp. 46-47; 356, 1. 6-10; Power of
Attorney; Trial Tr., p. 270, 1l. 6 — 10.] The Power of Attorney granted Singleton-the
authority to make gift; to char.ities and individuals other than the attomey-in;fact. [R.p.
46; Power of Attorney, p. 1.] |

On November 30, 2007, after :the house was demolished, Singleton, acting under
the Power of Attorney, transferred Julia Thomas’ ownership interest in the Pr0p¢rty to
himself. [R.pp. 633-34; 355, 1. 10 — 356, 1. 5; 357, 1. 15-18; Thomas Deed to Singleton;
Trial Tr., pp. 269, 1. 10 — 270, 1. 5; 271, 11. 15-18.] Singleton transferred the Property to
himself despite the prohibition in the Power of Attorney on gifts to the attorney-in-fact. .

[R.pp. 357, 1. 19— 360, 1. 4; 361, 1. 2-4; Trial Tr., pp. 271, 1. 19 —274,1. 4;275,11. 2 — 4]



Thereafter,' disputirlg whether the City -foll‘owed proper procedures to demolish
- the house located on the Property, Singieton' and Julia Thomas filed this lawsuit on
-\March_‘ 6, 2009 as Heirs at Law of '.Virg.inia Gadson, deceased. [R.pp.' 12-19; Compl.]

- Julia Thomas died on May 5, 2009 after the ﬁlihg of the lawsuit. [R.p. 273; 1. 14-22;
Trial Tr., p. 188,‘ 1. 14 — 22.] Her estate was never substituted as a-party to the lawsuit.
[R.pp. 474,1.18 — 476, 1. 13; Q at 387,1. 18 — 389, 1. 13.] | ‘

During the trial; the Trial Court‘con'clu.ded that Singleton failed‘to establish that
he was an owner of the house located on the Property when it waé dernolished or had
other requlslte quahﬁcatlonsito oplue on the value of the house and thus could not render
‘an opinion as to its. value. [R.p. 243 11.-12-15; 1d. at 159 1. 12-15.] Having farled to
present any other evrdence as to the Value of the house the Trial Court granted the Clty s
'motlon for a directed verdrct on Plamtrffs claim for damages for the loss of the house'
where no evidence was presented dur‘ihg their 'caoe from which a jury could assess a
| Value'for‘thehouse. [R.pp. 503, 1. 1‘— 511,1. 6; Id. at pp. 416, 1. 1 - 424,1. 6.]

The case proceeded to the jury on Singleton’s claim for damages resulting from
the loss of his personal property. [R.pr). 502, 11. 11-14; 424, 11. 2-6; 1d..at 415, 11. 11-14;
424, 11. 2-6.] Sirrg'leton testrﬁed that he had ’stored some of his personal property in the
house that was lost when the house was demolished, inoluding business items used for his - |
bookstore, restaurant, and tarlor shop. He asserted these items vtere worth _$35,000.00.
 [Rop. 262, 11. -2-22; Q atp. 178, 11. 2 — 22.:] He also testiﬁe(i that hevhad purchased some
furniture _thathe stored in the house that waé worth $1,500.00. ‘[R.p.p. 262, 1. 24 — 263, 17 |
10; 1d. at pp. v178, 1.24-179, L. ‘10.] tFinally', Sinél_eton testified that he had stored some |

sentimental items, such _a§ school sports trophies and films from athletic events he had
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participated in during his school years. He testified these items were worth $1,000.00.
[R.pp. 263, 1. 15 -264,1. 11; 1d. at pp. 179, 1. 15 =180, 1. 11.] He further claimed that he
lost original films of certain professional football players that he éould not replace which
he valued at $5,000.00. [R.pp. 264, 1. 22 — 266, l.'12; Id. at pp. 180, 1. 22 — 182, 1. 12.]
, Therefore,‘ the total sum of personal property-Singleton contended at trial that he lost was |
$42,500.00.

Singleton conceded he had notice that the house was going to be torn down within
ten days of March 20, 2007 and that he ‘even saw an article in the newspaper that the
house was going to‘ be torn down. ' [R.pp. 338,1. 16 — 339, 1. 6; Q at pp. 252,1. 16 — 253,
1. 6.] He also acknowledged that he had access to the house and could have removed his
personal property at any time before the house was demolished but that he did not do so.
[R.p. 339, 11;~ 7-11; Q at p. 253, 1. 7-11.]

Following the conclusion of the trial and the jury’s award of $45,000.00 in
damages to Singleton for the loss of his personal pro'perty,‘Singleton filed this appeal
challenging Judge Culbertson’s denial of Singleton’s motion to recusé himself as theltrial
judge and the Trial Court’s grant of the City’s 'motlion for a directed verdict as-to
Singleton’s recovery of damages fof the value of the demolished house.

The City has also filed a cross-appeal challenging (1) the failure of the Trial Court
to grant the City’s rﬁotjon for a directed vefdict_ where Singleton failed to mitigate his
damages relating to the loss of his personal property;: (2)’ the failure of the Trial Court to
| grant the City’s po;t-trial motion for a néw trial absolute as to Singleton’s cause of action
for the loss of personal property where the verdict amount was in excess of the total .

amount testified to by Singleton and the jury was moved or actuated by passion, caprice, .
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prejudice, or other considerations not found in evidence; (3) the failure of the Trial Court
to reinit the jury’s award of $45,000.00 in damages‘ for the loss of Singleton’s personal
4 property where Singleton testiﬁedl that his personal property was ‘only worth $42;500.00; .
and (4) the admission of the consent ofder eﬁtered into between Stephen Stack and the
South Carolina Building Codes Council.

~ ARGUMENT
L The Trial Judgé did not err in denying Singleton’s motion for recusal of the

Trial Judge where not only did Singleton fail to present any fact showing that

the Trial Judge’s impartiality might reasonably be questioned, he did not

offer any evidence of actual bias or prejudice on behalf of the Trial Judge.

On appeal, Singleton a‘rgue.s that Judge Culbertson erred by failing to recuse
himself as the trial judg‘e for t&ee primary reasons: (1) Judge Culbertson was previously
employed as a municipal judge for the City of Georgetown and is a current resident of .the
City; (2') Judge Culbertson joined the law firm of Schneider and O’Donnell after
éompleting law school where he pra'cticed for five years, Singleton had used O’Donnell
as his personal attorney, O’Donnell is now a mﬁnicipal judge, and Singleton currently has
an action pending against O’Donnell in federal court; ‘and 3) S_ingieton has had several
déalings outside of the courtroom with Judge Culbertson not related to decisions in his

case, although Singleton does not specify in his appeal what those dealings are or may

have been. See Singleton’s Appellant’s B'rie‘:f, p- 18. Not only has Singleton failed to

demonstrate how these purported reasons bear upon Judge Culbertson’s impartiality,
Singleton has failed to establish any evidenée of actuél bias or prejudice resulting from
Judge Culbertson’s handling of the trial.

Pursuant to Canon 3(E)(1)(a) of Rule 501, SCACR, a judge ..s'hould disqualify

himself or herself in a proceeding in which the judge’s impartiality might reasonably be
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questioned. State v. Jackson, 353 S.C. 625, 627, 578 S.E.2d 744, 745 (Ct. App. 2003);

see also Koon v. Fares, 379 S‘C', 150, 156, 666 S.E.2d 230, 234 (2008) (“A judge should
disqualify hims.elf in a proceeding in ‘which his impartiality ‘'might reasonably be
questioned, including instances where he has a personal bias or prejudicé against a
party.”).

“It 1s not enéugh‘for a party seeking disqualification to simply allcge bias or |
prejudice.” Jackson, 353 SC at 627, 578 S.E.2d la‘t‘ 745 The party must establish some
evidence of that Bias or prejudice. Q “The alleged bias or prejudice mgst stem from aﬁ
extra;judicial source and result»in a decision based on information othef than what the
judge learned frorﬁ h‘is or her p’artic‘ip_ating iﬁ the case as a jnge.” Id. The “alleged bias

must be personal, as distinguished from judicial, in.nature.” State v. Howard, 384 S.C.

212, 218, 682 S.E.2d 42, 45 (Ct. App. 2009) (citation omitted). Where there is no

evidence of judicial bias or prejudice, a judge’s failure to disqualify- himself will not be -

reversed on appeal. "Id.; see also Patel v. Patel, 359 S.C..515, 524, 599 S.E.2d 114, 118
(2004); Doe v. Howe, 367 S.C.- 432, 441, 626 S.E.2d 25, 29 (Ct. App. 2005) (“Because
[plaintiff] made no showing here of actual prejudice, we find no abuse of discretion in the

trial judge's refusal to disqualify himself.”); Jackson, 353 S.C. at 627, 578 S.E.2d at 745.

In Jackson, the defendant moved for recusal of the trial judge on the basis that the
trial judge was the deputy solicitor of the county both Wﬁen the crimes weré allegedly
committed by the defendant and when the defendant was arrested. J_agl_('s_og, 353. SC at
626-27, 578 S.E.2d at 744. HThe solicitor was sworn in as judge two days after the
defendant was arresf_ed. Id. at 627, 578 S.E.2d at 744. While defensé counsel argued

that the judge should recuse himself because he had been the chief law enforcement
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officer for the county during crucial points in the history of the case, the trial judge
denied the motion, stating “he had né knowledge of the ‘cése and had never discussed it
with anyone from thé §olicitor’s office” of any othéf law enfor(;,ement agency. Id. at
627,578 S.E.2d at 744-45. |

This Court agreed, finding the fact the trial judge was a deputy solicitor with the
county at the time the defendant alleggdly committed a crime and was arrested did not,
‘without more, automatically warr‘ant'the .trial judge’s recusal from the case. The: trial
judge was unfamiliar with the case.‘ and.had not discussed it with anyone at ¢ither the -
solicitor’s ofﬁce or any othér 1avy enforéement agency. Thé defendant, having offered
no proof to the contrary,.could not prevail on his motion to recuse the trial judge. Id. ai
627‘-28, 578 S.E.2d at 745. |

The_,réfore, where a trial judge’s émployment as deputy solicitor with the county
during the time period in which a defendant committed and was arrested for his crir;les is
an inadequate basis. for recusal without more, Judge Culbertson’s previous employment
with the City and current stéfﬁs as a residént,of the City, without more, does not require
automatic recusal. In addition, Singletén has presented no evidence thth Judge Culbertson
had any knowlédge of ‘the facts underlying Singleton’s case when Judge Culbertson was
employed with the City or had any involvement with the condemnation of the Property.

Singleton’s allegation that he has-a case pending against a former law partner of
Judge Culbertson also does not require recusal. Case law is clear that Judge Culbertson’s
mere professional relaf[ionship with someone who Singleton has “now sued in an

~ independent lawsuit, without more, is insufficient evidence of bias or prejudice. See

Eadie v. Krause, 381 S.C. 55, 62 n.3, 671 S.E.2d 389, 392 n. 3 (Ct. App. 2008)
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(observing} fact that trial judge héd a previous professional relationship with attorney in
former client’s professional maipfactice suit against attorney was insufficient evidence,
standing alone, of bias or prejudice -to’. warrant reversal of trial judge’s denial of
appellant’s motion to recuse). Fuﬁhermore, the discourse between Judge Culbertson and -
Singleton’s counsel during the hearing'en the motion to recuse demonstrates that Judge
Culbertson. had no knowledge of the federal suit pending against his former law partner.
[R.pp. 86, 1.4-87,1. 4; Trial Tr., pp. 8,1.4-9,1. 4.]

Singleton also argues that his previous dealings with Judge Culbertson outside of
the courtroorh ‘warrant recusal, but Singleton fails to provide any detail in his brief of
what these preyious dealings were and how such previous dealings showed bias or
prejudice on behalf of Judge Culbertson. See Koon, 379 S.C. at 157, 666 S.E.2d at 234
(ﬁndiﬁg tenants failed to point to any evideriee in the record showing actual bias or
prejudice on the part of the trial judge where ‘fhe judge had ruled against tenants in a

previous matter); Rogers v. Wilkins, 275 S.C. 28, 30-31, 267 S.E.2d 86, 87-88 (1980)

(finding trial judge was not required to disqﬁalify himself where there was an absence of
independent evidence of bias or p'rejudice as a result of a Civil Rights Act suit which one
litigant had previously brought against the judge).

Importantly, Singleton has not presented any evidence of prejudice or bias against
him other than the adverse rulings of Judge Culbertsbﬂ tovwhich he takes issue. See

Davis v. Parkview Apartments, 409 SC 266, 288, 762 S.E.2d 535, 547 (2014). However,

“[t]he fact [that] a trial judge ultimately rules against a litigant is not proof of prejudice

by the judge, even if it is later held the judge committed errors in his rulings.” Mortg.

Elec. Sys.. Inc. v. White, 384 S.C. _606,. 616, 682 S.E.2d 498, 503 (Ct. App. 2009)
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(citation omitted); see also Reading v. Ball, 291 S.C. 492, 494, 354 S.E.2d 397, 398 (Ct.

App. 1987) (“When no evidence is presented other than claimed ‘adverse’ rulings by the
judge, the judge is not required tb recuse himself.”).. That Judge Culbertson ruled against
Singleton on some issues in the case is insufficient to show actual bias or prejudice, and
accordingly, there is no error in Judge Cul.bertson’s refusal to disqualify himself. Mortg, .

 Elec. Svs.,V‘Inc., 384 S.C. at 616, 682 S.E.2d at 503.

Likewise; Singlet'on"s argument that he has shown actual prejudice because Judge
Culbertson “revisited” an issue already decided by a previous judge is both factually and
~ legally incorrect. The City had previously moved for an order granting. éummary
judgment on the basis that Singleton did not have standing to pursue this action as he did
not have valid ownership of the Property. [R.pp. 34-39; City’s Memorandum in Support
of Motion for Summary Judgment.] The Honorable Eugene C. Griffith, Jr. simply
- denied the motion in a Form 4 order and made no factual findings co'ncernihg Singleton’s
ownership of the Property. [R.pp. 7-8; Order.] Therefore Judge Culbertson did not
improperly revisit any issue finally decided by a previous judge. Additionally, this State’s
Supreme Court has long held that an issue denied on summary judgment is not law of the
case and may be reconsidergd at trial:

A denial of a motion for summary judgment decides nothing about the

merits of the case, but simply decides the case should proceed to trial. . . .

The denial of summary judgment does not establish the law of the case,

and the issues raised in the motion may be raised again later in the

proceedings by a motion to reconsider the summary judgment motion or

by a motion for a directed verdict. . . . ' ' '

In short, the denial of summary judgment does not finally determine

anything about the merits of the case and does not have the effect of

striking any defense since that defense may be raised again later in the
proceedings. ' '
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Ballenger v. Bowen, 313 S.C. 476, 477, 443 S.E.2d 379, 380 (1994).

Moreover, as set forth below in this brief, the record in this appeal supports the
rulings of Judge Culbertson of which Singleton now complains, hamely those rulings that

~he was not an owner of the house located on the Property when'it was demolished. See

Davis, 409 S.C. at 288, 762 S.E.2d at 547, see also Burgess v. Stern, 311 S.C. 326, 331,
428 S.E.2d 880, 884 (1993) (finding “an objective view of the record and circumstances
surrounding the convoluted proceedings in [that] case lead[] to the conclusion that [the
judge’s order.],vand the ensuing orders [were] supported by the evidence” and concluding
that no prejudice arose from the alleged impartial acts.).

Finally, Singleton also suggests in hié brief that Judge Hyman’s previous grant of
the City’s motion to dismiss the individual defendants and _motion to strike the claim for
punitive damages and failure to record the hearing on such motions also serves as a basis
to recuse Judge Culbertson becaﬁse suéil previous occurrences in the case ishow that he
cannot obtain a fair trial in Georgetown County. However, Singleton never moved to
transfer thé Qénue from Georgetown County, waiving any argument that he cannot obtain
a fair trial from any judge in Georgetown County. .Furthe'rmore, he does not p.rovide any
factual or other b'ellsis in this ai)peal why the alleged acts of a prev.ious circuit court judge

warrant recusal of Judge Culbertson. See Singleton’s Appellant’s Brief, pp. 18-19.

Judge Culbertson properly denied Singleton’s motion for recusal. ‘Singleton has
failed to pvrovide‘a'ny evidence of how Judge Culbeftson’s former employment with the
Cify, current status as a resident of the City, and relationship with his former law partner
résulted in actual prejudice or bias in Judge CulBertson’s rulings. Aside from these facts,‘

Singleton has offered nothing more than vague and nonspecific accusatioris as to why
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Judge Culbertson was personally biased against Singleton. While Singleton contends that

he is not basing his argument of actual prejudice on thé adverse rulingé of Judge

Culbertson, Singleton has not pointed to anything other than these rulings which, as set

forth by well-established law, do not serve as a proper basis for recusal. This Court

should affirm Judge Culbertson’s refusal to reéuse himself where Singleton has presented
no evidence of -bias or prejudice.

IL. Singleton failed to appealvall necessary rulings made by the Trial Court
relating to the ownership of the demolished property; therefore, the Trial
Court’s grant of the City’s motion for a directed verdict as to the claim for
damages for the loss of the house after it was demolished should be affirmed
under the two issue rule. '

The Trial Court made three separaté rulings concerning the ownership of the
Property. First, thé_ Trial Court ruled that Singleton could not give an opinion as to the
value of the house located on the Property when it was demolished where Singleton had
not established that he was the ;)wner of the house when it Was demolished and had not
provided any other basis for rendering a valuation opinion. [R.pp. 216, 1. 9 — 243, l; 16;
Trial Tr., pp. 135, L. 9; 159,1.16.] |

Second, at the close of Singleton’s case, the Trial .Court granted judgment in the
City’s favor as to Singleton’s damages claim in 'his individual cépacity_ for the loss of the
house locatéd on the Property where he had not established that he owned the house
when it was demblished. [R.pp. 501,1.23 - 502,1. 11; Id. at pp. 414, 1. 23— 415,1.11]

Third, contrary to Singleton’s assertion that the Trial Court ruled the damages

claim of Julia Thomas, the owner of the house locatéd on' the Property when if was

demolished, extinguished upon her death (see Singleton’s Appellant’s Brief, p- 22), the

Trial Court had in fact allowed her claim fd proceed under Singleton’s Power of
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Attorney. [R.pp. 243, 1. 10-11; 501, 1. 5 ~502,1.25; I1d. at pp. 159, 1. 10-11; 414, 1. 5 —
415,1.25.] The Trial\ Court, however, granted the City’s motion for vdirected verdict on
Plaintiffs’ claims Afo_r damages fé; th¢ loss of the house located 'on the Propérty, whether
on behalf of himself individually or on behalf of Julia Thonias,’ where n‘o_ie'videnCe was -
presented duriﬁg their case from which'a jury could assess a value for the house. [R.pp.
503,1. 1 =511, 1. 6; Id. at pp. l416,- 1.1-424,1. 6.] This ruling was based on the Triéi
Court"s earlier ruling prohibiting Singléton from-offering an opinion as to the value of the
demolished house where he had not establishéd he was the owner of the hou§e wheﬁ it
was demolished and where he had not provided any other basis for offering an opinion on
~ value.

In his Statement of Issues on Aﬁpeai, Singleton has only challenged the Trial

Court’s alleged error in granting a directed verdict to the City as to Singleton’s recovery

of damage to the demolished house on the Property. ﬁ Sin;qleton Appellant’s Brief, p.
1. In his Stétemerit of Is‘sues,.v he neither challenges the Trial ' Court’s exclusion of
Singleton’s opinion on ’the Qalue of the demolished house nor the Trial Court’s grant of a
directed verdict to the City where Plaintiffs failed- fo present any evidence from which a
jury could assess a \./alue for the hou;e. |

Under' Rule 208(b)(1)(B), SCACR, “[o]rdinarily, no point will be considerg:d
which is not set fortﬁ iq the ét;itement of the issues on appealv.” Tﬁerefore, Singleton has

waived and failed to preserve for éppellate review these two rulings of the Trial Court by

not including them in his Statement of Issues on Appeal. See Burris v. Propst Lumber &

Logging, Inc. 396 S.C. 85, 94, 719 S.E.2d 695, 700 (Ct. App. 201.1).
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In addition, Singleton does not address these rulings by the Trial Count 1n the
| argument section‘of his brief and rather appears to only challenge Singleton’s standing to
bring a claim for damages for the loss of the house when it was demo_lisned. As such, his
brief does not chailenge the exclusion by the Trial Court of Singleton’s opinion as to the
value of the demolished house and the grant of a directed verdict to tne City on lthe claim
for damages for the loss of the house where no evidence was presented during Plaintiffs’
case from which a jury could assess a value for the house.

The two latter rulings by the Trial Court concerning the failure ef Singleton to |
present evidence of the value of the demolished house have neen waived and abandoned
by Singleton on appeal anel are now law of the case. “Itis a fundamental rule of law that
an appellate court will affirm a ruling by a lower court if the offended party does not

challenge that ruling.” Lindsay v. Lindsay, 328 S.C. 329, 338, 491 S.E.2d 583, 588 (Ct.

App. 1997); see also Biales v. Young, 315 S C. 166, 168, 432 S.E.2d 482, 484 (1993).

Failure to challenge the ruhng is’ an abandonment of the issue and precludes
consideration on appeal.”' Biales,' 315 S.C. at 168, 432 S.E.2d at 484. The unchallenged
ruling, “right or wrong, is the law of [the] case and requires affirmance.” Buckner v.

Preferred Mut. Ins. Co., 255 S.C. 159, 161, 177 S.E.2d 544, 544 (1970).

Singlefon’s failure to cnallenge these two rulings by the Trial Court requires
affirmance ‘of the Trial Court’s grent of the City’s motion‘for a' directed verdict on the
claim for damages for the loss ef the house located on the Property under the two issue
rule. The Trial Court’sl.ruling‘precl'uding any recovery for the loss of the demolished
house was based not only on Singleton’s inability to reeover damages in his individual

capacity where he was not the owner of the house when it was demolished, but also based
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upon Singleion’s inability to render an opinion on the value of the house where he had
not established that he was the owner when it was demolished or had other qualifications
for rendering such an épinion and the consequential failufe of Singlefon to present any
evidence of ;che value of the demolis.hed house. -

“Under the two issue rule, where a decision is based on more thén one ground, the
appellate court will affirm unless the appellant appeals all grounds because the
unappealed ground will become the law of the case.” Jones v Lott, 387 S.C. 339, 346,
692 S.E.2d 900, 903 £2010). “It should be noted that‘although cases generally have
discussed the ‘two issue" rule in the context of the appellate treatment of general jury
verdicts, the rule is appl'icable under c#her circumstances on appeal, including afﬁrmancé‘

of orders of trial courts.” Anderson v. S.C. Dep't of Highways & Pub. Transp., 322 S.C;

417,420 n. 1,472 S.E.2d 253, 255 n. 1 (1996).

Pursuant to the two issue rule, this Court should affirm the Trial Court’s grant of a
directed verdict to the City on the claim for the value of the demolished house where
Singleton did not appeal all grounds supporting the Trial Court’s ruling.

" III. The Trial Court correctly directed a verdict in favor of the City on the
damages claim for the value of the demolished house where (1) Singleton had
not established that he was the owner of the house when it was demolished or -
had other qualifications to offer an opinion on the value of the house; and (2)
Singleton, prohibited from offering an opinion as to the value of the house
himself, presented no other evidence of the value of the house when it was
demolished thereby precluding his claim for such damages.

Even if the two issue rule does not apply, this Court should affirm the Trial -

Court’s grant of the City’s directed verdict motion on the claim for the value of the

demolished house.
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During Singleton’s testimony; the Trial Court precluded Singleton from giving an
opinion.on the value of the demolished house because he had not established that he was
the owner of the house when it was demolished and had not provided any other basis for
rendering é valuation opinion. [R.pp. 216, 1. 9 — 243, L. 16; Trial Tr., pp. 135,1. 9 — 159, |
1. 16.] As previously argued herein, this ruling by the Trial Court was not challenged en
appeal and is therefore not breserved for appellate review and is now law of the case. |

Even if preserved for 'review', the Trial Court correctly determined that Singleton
was not the owner of the house located on the Property when it was demolished and
therefore could not render ah opinion on its value at the time it wés demolished. When
Singleton thereafter did not offer any other evidence of the structure’s value during his
case, the Trial Court properly grénted the City’s motion for a directed verdict on the
elaim for the value of the house where Singleton had not satisfied his burden of proof es
to establishing the ameunt o.f damage for the loss the demolished house. [R.pp. 503,1.1-
; 1d. at pp. 416, 1. 1-424, l..6.]

To recover under a theory of negligence or gross negligence, a plaintiff must
establish “(1) a duty of care owed by the defendant to the plaintiff; (2) a breach of that -

duty by a negligent act or omission; and (3) damage proximately caused by a breach of

duty.” Vinson v. Hartley, 324 S.C. .389, 399-400, 477 S.E.2d 715, 720 (Ct. App. 1996).
If the plaintiff fails to prove any one of these elements, the action will fail. Id. at 400,
477 S.E.2d at 720.

Therefore, to recover damages for the ioss of the house, Singleton needed.to offer

proof of the value of the house when it was demolished in order to satisfy the damages

element of his negligence claim. See Santoro v. Schulthess, 384 S.C. 250, 267-68, 681
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S.E.2d 897, 905-06 (Ct. App. 2009) (finding insufficient evidence of damages to 'support A
tort-claim).

An owner of damaged property may be competent to provide an opinion as to the

value of the real property. See Seaboard Coast Line R.R. v. Harrelson, 262 S.C. 38, 42,

202 S.E.2d 1, 3 (1974); South Carolina Dep’t of Transp. V. Richardson, 335 S.C. 278,

282, 516 SE2d3,5 (Ct. App. 1999); Hawkins v. Greenwood Dev. Corp., 328 S.C.’585,
594-95, 493 S.E.2d 875, 880 (Ct. App. 1997.).

However, if the proposed witness to testify as to the Value of the property is “one
other than the owner of the property in question, if must be demonstrated that he has
some S‘ource of knd\;vledge of fhe value of the property in order to remove his opinion

from the realm of pure conjecture. A bare declaration that he knows the value is

insufficient.” City of Spartanburg v. Laprinakos, 267 S.C. 589, 595, 230 S.E.2d 443,
444-445 (1976). |

Singletonihad the burden at trial to prove rhis ownership of the Property. He failed
to meet that burden. Singléton did not establish at trial that h¢ was the owner of the
house located on the Property wﬁen it was demolished and as such was competent to
render an opinion on its value. The evidence presented at trial showed that the Property
was originally owned by Virginia Gadson. [R.ﬁp. 309, 1. 25 - 310, 1. 2; 320, 11. 1-3; Trial
Tr., pp- 224 1. 25 - 225, 1. 2; 23>5, 1. 1-3.] | She married James Gadson, the father of
Plaintiff Willie Singleton. Virgiﬁia and James had a natural daughter, Julia Thomas, and
also adopted a son, Trevis M. Gadson. [R.pp. 185,1. 2 — 186, 1. 6; 218, 11. 22-23; 272, 1.
17 —273,1. 2; 1d. at pp. 104, 1. 2 - 105, L. 6; '137, 1. 22-23; 187, 1. 17 — 188, 1. 2 (noting

that Trevis is also sometimes known as Maurice).]  James also had children through
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previous relationships. = These children included, among otiler possible children,
'Singleton and’John Gadson. [R.pp.275,1.1- 27#, 1.9;279,11. 8-13; Id. at p. 190, 1. 1 —
193, 1. 9; 194, 11. 8 — 13.] Singleton was not the biological child. of Virginia, only of
James. Virginia was Singleton’s stepmother. [R.pp. 184, 1. 24 - 185, 1. 19; Id. at pp. 103,
.24 -104,1.19.] |

Virginia Gadson died intestate. [R.pp.. ‘186,' 11. 9-10; 218, 11. 22-24; Id. at pp. 105,
1. 9-10; 137, 1. 22-24.] Therefore, under thé rules of intestate succession, S.C. CODE
ANN. § 62-2-102, James Gadson,b as her spouse, inherited half .the Property and the
remaining half was inherited by Virginia’s surviving children. See § 62-2-‘1 02 (providing.
the intéstate share of the suwiving spouse is one-half of the intestate estate if there are
surviving issue). James Gadson subsequently died on October 9, 1996. [R.pp. 692; 660;
Petition for Probate of Will (D. Ex. 41); Deed of Distribution (P. Ex. 17).]

- Singleton admitted at trial that his father; James Gadson, had a will which was
probatéd. [R.pp. 281, 11. 2-4; 282, 1. 20 — 283, 1. 7; Trial Tr., p. 196, 11. 2-4; 197, 1. 20 —
198, 1. 7.] In his will, Janies‘ Gadson requested that his ownership in the Property be
passed to three of his cﬁildreﬁ: Julia Thomas, John L. Gadson, and Trevis M. Gadson.
[R.pp. 692; 218, 1. 24 — 219, 1. 1; 283, 11. 8-14; Petition for Probate of Will; Tliial Tr., pp. .
- 137,1.24 -138, 1. 2; 198, 11. 8 — 14.] Singleton acknowledged at trial that .he had already
received separate property from his father and that his father’s desire was for the Property
at issue to be transferred to Julia, John, énd Trevis. [R.pp. 281, 1. 2-21; 283, 1. 8-14;
Trial Tr. pp. 196, 1. 2 — 21; 198, 1. 8-14.] Singleton recognized that he was not to
receive any interest in the Property from his father upon his_fat_her’s death. [R.p. 293, 1l

1-5;1d. at p. 208, 11. 1 — 5.]
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The transfer of James Gadson’s ownership intérest in the Property to Julié
Thomas, John L. ‘Gadson, and Tfevis M. Gadson was reflected in a De¢d Qf Distribution
recorded on July 17, 1998 at Book 885, Page 84 with the Georgetown County Register of
Deeds. [R.pp. 660-61; 283, 1. 15 —284, 1. 4; Deed of Distribution; Trial Tr., pp. 198, 1. 15
-199,1. 4] -

Therefore, when the Property was demolished on April 12, 2007, the owners of
the Property were Julia Thomas, Trevis M. Gadson, and John Gadson.  [R.p. 221, 11 7-
9; Trial Tr., p. 140, 1. 7-9.] Each of these individuals was al_ive when the house located
on the Property was der;lolished. [R.p. 221; 1. 3-9; Id. at p. 140, 1I. 3-9.] Singleton was |
accordingly not an owner of the house when it was demolished and therefore properly
disqualified from rendering an opinion on the value of the démolished house.

During his proffered testimony, Singleton offered no other basis for rendering an
opinion as.-to the value of the house when it was demolished except for his belief that he
was its owner, and he has not. prevsented any other basis in this appeal for why he should
have been permitted to give an opinion on the value of the demolished house. | [R.pp.
248,‘1. 15 - 250, L. 25; Id. at pp. 164, 1. 15 — 166, 1. 25.] In fact, during his proffered
testimony, Singleton testified that he did not hévé any expertise in ¢stimgting ihe value of
' houses. [R.p. 249, 11. 9-20; Q at p.' 165,.11‘. 9-20.] He also testified during his proffer
that he believed tl;e value of the home and the land was 'abOI;t $23‘0,000.00. Hfs
proffered valuation actually included both the land and the house, and he offered no
opinion on the value of the démolished house alone \;vhich was what was at issu'e. [R.pp.
248, 1.15-249,1. 8; Id. at pp. 164, 1. 15-165, 1. 8.A]‘ T—herefofe, even if his opinion had

been admitted, it would not have been sufficient or competent evidence for a jury to have
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determined damages resulting from the loss of the house. The value of the demolished
house itself would have beeﬁ left to the jury’s conjecture, guess, and speculation. See
Santoro, 384 S.C. at 267-68, 681 S.E.2d at 905-06 (observing amount of damages cannot
be left to conjectufe? guess, or speculaiion). The City’s motion for a directed verdict for
Plaintiffs’ failure té' have presented evidence regérding damages relating to the house
would have still beel; fequired to have Been granted by the Trial Court.

Singleton"s_testirﬁony during later portions of the trial indicated he was likely not
even familiar with the home’s value. He acknowledged that prior to the tear down of the
house iocated on the Property, he did not live there and seldom even visited the house or
had much to do with it. [R.pp. 333, 1. 23 —334,1. 3; 335, L. 25_f 251, 1. 25; 1d. at pp. 247,
1.23-248, 1. 3; 249, 1. 25-251,1. 25.] |

| Bésed upon Singletén’s failure to establish tflat he was the owner of the house
when it was demolished and his failure to provide any other qualification for pr’ox;idirig an
opinion of the structure’s value at the time it was demolished, the Trial Court properly
excluded his opinion of Vélue and thereafter properly directed a verdici for the City on
the damage élaim for the lloss of the house where Singleton did not present any olthe'r
evidence as to its value.

In this appeal, Singlgton .contends his father, James -Gadson, did not have any
interest in the Property because it was never tfansferred from  Virginia’s name to his
name. Therefore, Singleton argues that James Gadson had no ability to deed the Property
to Julia Thomas, John L. Gadson, and Trevis M. Gadson as reﬂectéd in the‘ Deed of
Distribution recorded on July, 17,' 1998 at Book 885, Page 84 With the Georgetown

County Register of Deeds. [R.pp. 660-61; Deed.] Singleton claims that because the
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transfer of the Froperty from vhi.s fathér to Julia, John, and Trevis via the Deed of
Distribution was invalid,- Singleton also inherited a piecev of the Property from his fathef
under the intestacy statutes. This is legally wrong because his father died with a will so
the intestaby statutes would not apply. See S.C. CODE ANN. § 62-2-101. Even if the
deed were invalid, whicﬁ it 1s not as explained below, Singletc_)n does not contest the
validity of the will. Therefore, under his father’s will, which refﬁains valid, Singleton
does not inherit any interest in the Property. V

Despite his argument that his father’s transfer of the Property to Julia, John, and
Trevis was not valid, the Deed ;)f Distribution in the record recorded on July 17, 1998 at
Book 885, Page 84 with the Georgetown County Register of Deeds reflects the very
transfer which Singleton contends in his appeal is invalid. [R.pp. 660-61; Deed (P. Ex.
17).] However, Singleton has not argued in his brief that this Deed of Distribution is
invalid, and not having raiséd this issué in his appellant’s brief, Singleton is precluded

from arguing that the deed is invalid. See Glasscock, Inc. v. U.S. Fid. And Guar. Co.,

348 S.C. 76, 81, 557 S.E.2d 689, 692 (Ct. App. 2001) (holding arguments not addressed
in the initial brief c'ar'mo‘t be made later in the appeal).

Moreover, “[w]here a deed is valid and regular on its face, it is presumed to be

valid in all respects.” Davis v. Monteith, 289 S.C. 176, 182, 345 S.E.2d 724; 727 (1986).
Singieton’s bare allegation that his féther had no ’valid authority to transfer the Property
to Julia, John, and Trevis does not rebut the presumption of validity of the Deed of
Distributidn. Id. In addition, Singleton has never moved to set aside the Deed of

Distribution which would have been the proper way to challenge the deed. 1d.
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Singletoﬁ further argues‘in his appeal that the consent order entered into between
Stephen Stack, a City of Georgetown Building Official, and the South Carolina Building
Codes Council which contains a finding of fact that Singleton owned the Property bafs
. the City from challenging Singleton’s OWhership. of the Property in this case. First,

Singleton did not raise this argument to the Trial Court and is barred from asserting this

argument on appeal. State v. Duﬁbar, 356°S.C. 138, 142, 587 S.E.2d 691, 693-94 (2003)
(;‘In order for an issue to be preserved for appellate review, it must have Been raised to
and 1;u1ed upon by the £ﬁal [court]. Issues not raised and ruled upon in the trial court will
not be considered on appeal.”).

Second,  Singleton’s contention that the City is- cdllaferally gstopped from
challenging Singleton’s claim of ownership to the house when it was demolished has no
merit. The doctrine of collateral estoppel “prevents parties from relitigatiné an issue that

has previously been conclusively determined.” Mfrs. & Merchants Mut. Ins. Co. v.

Harvey, 330 S.C. 152, 166, 498 S.E.2d 222, 229 (Ct. App. 1998). “Under the doctrine of
collateral éstoppel, once a final judgment on the merits has been reacﬁ_ed in a prior claim,
the relitigatiorilyof those issues actually and necessarily litigated and determined in the
first suit are précluded as to the parties and their privies in any subsequent action based
upon a different claim. . . . The party assefting coll.ateral estoppel “must show that the

issue was actually litigated and directly determined in the prior action and that the matter

or fact directly in issue was necessary to support the first judgment.” Carrigg v. Cannon,
347 S.C. 75, 79-80, 552 S.E.2d 767, 770 (Ct. App. 2001).
Here, there is no indicatioﬁ that the issue of ownership was actually litigated

before the Building Codes Council or that it was necessary to support a finding that
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' Stephen Stack, a City Building Official, violated S.C. CODE ANN. § 31-15-30. [R.pp.
624-26; Consent Order.}] Stack could have violated condemnation procedures regardless
of who was the owner of the Property. Ownership was not an essential element of the
reprimand and license suspension issued to Stack under the Consent Order.

In addition, the City was not a party to this Consent Order and the City’s attorney
did not sign it as Singleton contends. 'Rather, the Building Codes Council’s attorney
signed the order. [R.p. 626; Consent Order, p. 3.] Stack entered into this Consent Order
not on behalf of the City, but in his own behalf as a licensed building official under South
Carolina law. [R.pp. 624-26; Consent Order.] Stack and the City were not in privity as
required for collateral estoppel to apply:

.Pr1v1ty deals with a person's relatlonshlp to the subject matter of the

previous litigation, not to the relationships between entities. To be in

privity, a party's legal interests must have been 11t1gated in the prior

proceeding. Having an interest in the same question or in proving or

" disproving the same set of facts does not establish privity. Nor is privity

found when the litigated question might affect a person's liability as a
judicial precedent in a subsequent action.
Carrigg, 347 S.C. at 80-81, 552 S.E.2d at 770 (internal citations omitted).

- The City had 1o relationship to the Consent Order proceedings and is not -
estopped by any findings contained in the Consent Order. See id. at 81-82, 552 S.E.2d at
771 (ﬁnding the circuit court incorrectly analyzed the question of privify by focusing on
the sheriff and deputy’s employment relatlonshlp with each other where for purposes of
collateral estoppel, privity turns on the relatlonshlp of the party sought to be. estopped to

the subject matter litigated in the prior proceedlng, not the relationship between the paﬂy

to the prior action and the party sought to be estopped).
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Singleton then argues in his appeal that the Trial Court had already decided the
issue of Singleton’s owngrship in the Property when it 4denied the City’s motion for
sufnmary judgment dn the basis that Singleton did not have standing to pursue this action _
as He did not hgve valid owﬁeréhip of the Property. [R.pp. 34-3/9; City’s Memorandum
in S,uppo.rt of Motion for Summary Judgment.] As previously set forth under the recusal
argument, the Trial Court simply denied the-motion in a Form 4 order and made no
factual findings concéming Singleton’s ownership of the Property. [R.pp. 7-8; Order.]
Additionally, it is Qvell-establis_hed that a denial of a motion for summary judgmént does
not establish the law bf the case, doés nbt decide or finally determine anything about the
merits of the case, and does not preclude the issues raisea in the denied motion for |

summary judgment to be raised again later in the proceedings. Ballenger v. Bowen, 313

S.C. 476, 477, 443 S.E.2d 379,380 (1994). At trial, the City was free to raise the issue of
Singleton’s ownership of the house when it was demolished as a pé.rt of its defense, and
~ the Trial Court acted properly by miing on the issue based upon the evidence preseﬁted at
trial. |

Singleton next sﬁggests in his appeal that he had a valid ownership interest-in the
Property through the deed he issued on Nov.ember 30, 2007 in his capacity astowe'r of
Attorney for Julia Thomas, transferring Julia’s ownership interest in the Property to
himself. [R.pp. 655-57; 355, 1. 10- 356, 1. 5; 357, 1. 1-5-18.; Thomas Deed to Singleton;
Trial Tr., pp. 269, 1. 10-270, 1. 5; 271', 11. 15-18.] {Xt trial, Singleton adrﬁifted th¢ Power
of Attorney prohibited‘. gifts to the attorney-in-fa& and that the transfer of th‘é Property to
" himself was therefore not legal. [RQpp. 357, 1. 19 - 360, 1. 4; 361, 1. 2-4; Trial Tr., pp.

271,1.19-274,1. 4;275,11. 2 -4.]
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- As an addiﬁbnal sustaining grbund, fhis Court should find that Singleton did not
acquire any ovs}nership in the Property via this invalid deed where he transferred the
Property to himself in vioiation of the terms of the Power of Attorney and admitted the
transfer to hir'nself was not legal. “An agent acting for a principal pursﬁant to a power of
attorney may not make a- substa‘ntiaily gratuitous Coriveyance of f[he property of the
principal'to‘hinll.self unless the power tovdo so is expressly granted‘by the instrument
itself.” Loftis v. ECK, 288 S.C. 154; 157,‘341 S.E.2d 641, 643 (1986) (citing Fender v.
Fender, 285 S.C. 26b, 329 S.E.2d 43'0 (1985)). | In Loftis, the court held that there waé'no
express grant of power to the operative power of attorney to-transfer the property, and
thus, the conveyance of the property was not valid. Id.

Here, Singleton himself, as power of attorney, sig.ned the deed transferring Julia
Thomas’s ownership ‘interest to Singleton despite the provision in the Power of Attorney
granting thé authority for the power of attorney to only make “[g]i‘fts to charities anci
individuals other than Attorney-vin-Fact/Agent.” [R.pp. 655-57; 46;47; Thomas Deed;
Power of Aﬁoméy.] Singleton admittéd he did not pay any consideration for the transfer
of the P?operty to himself. [R.pp. 40-43; Singleton Deposition Excerpt (attached as Ex.
A to the City’s Memo. in Suppoft' of Mtn. for Summary Judgment).] There is no express
grant of authority from Julia Thomas to Singleton authorizing the transfer of the Property
to Singleton’s ownérship. Under South Carolina law, this property transfer is inadequate
_ to make the gratuitoUs property" transfer convéyance valid. Without an express grant of
power to transfer the property from Thomas to Singleton, the property éoﬂveyance is

invalid and leaves Singleton with no ownership interest in the Property.
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- Singleton therefore failéd at trial to establish that he had an ownership interest in
the Property when the ﬁouse was demolished and after the house was demolished either
through the November 30, 2007 Thémas '.deéd or in any other manner. At trial, he only
claimed ownership of the Property through the November 30, 2007 Thomas deed. [R.pp.
248, 1. 12-14; 355, 1. 10-16; Trial Tr., i)p. 164, 11. 12-14; 269, 11. 10-16.] While he now
suggests in the appeal that he may have acquired an ownership interest in sorﬁe other
manner, Singleton acknéWledged at trial that his father had other children and that Julia
Thomas had other surviﬁng heifs‘ when she died; therefore, Singleton failed at triél fo
meet his burden in proving what ownership interest he may have acquired outside of the
Thomas deed which, as he even admits, was an illegal fransfer.- [R.pp. 275,1. 1 - 278, 1.
9; 279, l 8§ —-281,1.1; Id. at 190; L1- 193, 1. 9; 194, 1. 8 — 196, 1. 1 (stating that when
Julia Thomas died, at a minimum at least three other siblings were alive).] Becéuse
Singleton did no£ sufﬁcieﬁtly establish at trial that he had any ownership interest in thé
Property either through the Thomas Deed or in some other manner, the Trial Court
properly ekcluded his opiﬁion on the value of the demolished house. |

Despite the issues with the legality of the transfer of the Property to himself, as
the Trial Court pointed out, even if Singleton acquired an ownership interest in the
Property via the deed frém Julia Thomas in November 2007, after the house was
demolished, he still did not have an ownership interest in the house at the time it was
demolished. [R.p. 227, 11. 7-8; Trial Tr. p. 146, 1L. 7-8.] Singleton has not challengéd the
Trial Court\’s rulings that he needed to establish that he was the owner of ‘the house when
it was demolished in order to render an opinion on its value. [R.p. 217, 1l. 21-22; Trial

Tr. p. 136, 11. 21-22.] To the extent Singleton has now acquired any ownership interest in
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the Property, he never wae the owner of the demolished house as it was no longer in
existence by the time he may have acquired the Property. AHe may noW have an
ownership interest in the land and any existing structures built on the Property, bﬁt he
never had an ownership interest in the demolished house and therefore could not opine on
its value.

The suggestion in his brief that he was the acting owner of the Property on April
12, 2007 when the house was demolished through the Power ‘of Attorney granted to him»
by Julia Thomas was not raised to the Trial‘Court, and Singleton is precluded from
arguing as such in this appeal. Nevertheless, the Pewer of ‘Attorney does not give
Singleton the right to offer his personal opinion' of the value of the Property; instead,
Singleton could perhaps handle litigation on behalf of Thomas> but would need to offer
other competent evidence of the value of the demolished house.

Finally, while Singleton argues that the City had no right in the 'case to challenge
his ownership of the Property, the City certainly had a right to require Singleton to prove
that he was competent to offer an opinion on the value of the demolis};ed house and to
require Singleton to prove in some other manner, if he could not opine on the value, the
amount of damages resulting from the loss of the house. Plaintiffs have the burden to
prove their negligence case, and the City defended the case by arguing that Plaintiffs had
not met their burden of proof.

While Singleton characterizes the Trial Court’s rulings as extinguishing the rights
of a deceased person and the recovery of damages for alleged wrongs committed, that is
not an accurate depiction of what o.ccurred in this case. | The Trial Court allowed the

claims of Julia Thomas to proceed. However, Plaintiffs failed to present any valid
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evidence as to the value of the house on the Property when it was demolished during their
case. There being no evidence of the value of the demolished house; Plaintiffs could not
recover such ;iamages and the City was entitled to a directed verdict witi.1 respect to those
damages. See m, 384 SC at 267-68, 68 1 S.E.2d at 905-06 (observing that to be.
recovefable, there mpst be sufficient evidenée to enaBle a jury to determine the amount of
damages and that the amount of damages canﬁot be leﬁ to conjecture, guess, or
specﬁlation). Accordingly, the TrialJ‘Court properly granted the City’s motion for a
directed verdict on the. claim for damages for the loss of the demolished house located on

the Property.
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CONCLUSION

For the reasons set forth hgrein, the City of Georgetown respectfully requésts that
this Court affirm the Trial Court’s denial' of Appellant Willie Singléton’s motion to
recuse and the grant of the Cify’s motion for a directed verdict with respect to the .claim
for damages for value of the demoliished house located on the Property. |
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