Sou7t) Ao Cower” o/ gppords 2234
TEply ABBTT N27eHiAss ) c/eattp |

/ﬂ ,/g)(//é,ﬁ

(olinzh $S.Cc ATA/

(7Y, |
T i mipledl. 4 M 7 e (e L7t

Al wito” 7eg ey A7 LI 7H fair
WD L fpoe s prienkcs, 79 f2 o Tts Sz
So T m At 72100 70 Yiss=z, s e
///@W /éﬁ‘/{ Julmi7 ’M/ ragd o TS eI
T} T (el

| RECEIVE[S

FEB 28 2017 //7/(€W/

SC Court of Appeals ﬂ/’//’(%ﬁ’é’/ é}/ﬂf% 1
A2 ‘
ledle -7 *
Jo. fox 1157/
Pt J.C. 22877




_Cetrrtrore of Jerdice

THD 25 70 55&77” T e R 2776
DD mpaz! 7o 7H¢ Clidoof (oueT Saud i (A8 LA

Cowe7 oF ////@Wj y :7’61/,% /(//(//&J/ #/’//ﬂ: J. 50);;( 29
Lol S 252 B sz Bet . ph

7, 7//5%%/0/7//7_4_3_% gl GFebusry , 2207
@il 171 posmnic pRpI7D:
NIl (e # -y 6
ﬁ//k;aﬁ/g C L” //?0-—)’5‘

2. Loy 15/
Jaitik §.C. 2827

RECEIVED)

FEB 15 2011
SC Court of Appeals



Sourh] Woly Cowe? of HPeAS 2lsls

JEMy A-LeTcpens; cle NE
0. LoX /1627

[0 o [ s STWE, 7.4/

szt S 272
7y g//ﬁ{ajg//w;zd// ~00/SBY

(it
Z gw1 17 HGE 78 Py THE vy ot THe IR D
ol A T

Wil T Cut?” 7 AUl oW 105 7
) atb WD st Z L IE?
Wfﬁﬁ¥¢%%%wﬁé%%%wMﬁéz%vm72a
/é” @ W 74%)%&7/// T A THE 7 7o

SalvE THE prapel Arar” o P 73 S 0T
‘ /7%67(% 2

D) Fl mElf 1) E 77

TN pHEIT - v
' REC NG 1OBR #7796
BIVED il €7
FEB 15 2017 o S
SC Court of Appeals / J- ﬁd)( /

A .22




T

i
] h jgé,/// wzd/ 2 ez d/ #//@ﬁ

: )t’///t/@ [FT7 /T /c/I Y

//4 (oK B 25

QZM/# S C. Z/W

PE: A/M/We A’

ZO/é —00/5E 5

!{ e,

k ot I /17@ ZUIT7Y/ BOzE) L) Yol Frle

« L Am JWDECES T /f’//p LA E Sedo ME

W/ / WA ///e JHEALPEE Arrinl] e

#J/ﬂ/ﬁf' 0D CLAEY) fs So [ ) HIE rde
% CHeT ), TE K] Prans & ServE 72 7%

770
%ﬂ/f Y ety ol ME BEtude SCOC Jdoes J6T—

P Cfff Ha» TR Lt/ //4/(4} Y, z 7 G _pddfdan
- ,/
Qfg/;f S— ///;(/%e/ /‘7/ﬂ67”

W ik A

Ci

ourt of i\ppsals




- TH ST o F S Golras
T THE LT af APPEHS

agper! Fom Co Nlezen) Ty
Gewener!/ SETS oS ol
ﬁ%éy . Bucdidr Caecnz?
Cap7 TudbE
LD MO 1587 65 09527 00538
A 2078 AC/Q,/('{dd”QO/aﬁﬂ/J’fé’

THE 57:47@//

RECEIVETy
FEB 15 2017
SC Court of Appegls

y AESPoMIEIT

¢

MECel Caatper APOEINT «

N2 BRFES 9 Aplei ol 7

mrchsl lnlbee
H 197 7Y P IE

AWEIPHE € F

P Box 115/

ety SoC ‘
RIF27

YW VD1



Tl o TR IS ek

/o SToremesrof Z0ye o' 4/;&5% e PE

2SN of QE - -« - . - ppa3

S IEneoral Gt L peY

%ﬁxffam(w/’—,zmt— e -—%’5"7
S Meymesr- 2. .. e

be OUMESTF 2. o oo o L. L 7%,/,/3

7Oz, .. . Y

& 5CHC /ﬂd/fC/ 97 -3/, 05 Secrzal) é'd//y((({/g

0. Y7 thmeabmen7Oue PRCS ChouJEE, . P 677

16 KD I . . - - . - - pe®

W JrCh R il 258). . . T2

12.5:CR, RN Al COA)B). ... pe~T

S, ElECTRMEC STOMTULE — E N7 ORI~
/)é( -
1, JCCAEC () $1727-50(2003) p65.-7

1S, PV TS A8 S E2d LB g6l >

Iy



TR 0 AT 7 LK (oI T g

Jb. DYBASE U Dyt =1 1. 2d 61507) . - . gz
17 ZYRE dmzzrt= S5 L6.24 589 (2002). .. 62
18, Puz7 . SrgrE - Y23 5620 127 (252)- 6 - F
[, LS e O~ 13 £C77 f200 (1457) 0 6 17

L0, C//t//’/fy J7H7ET 47/«92/14/ - 57 3/~ 52
/{';*/3

I ST V. Cope7 —628 SE 28 1920 cr-4p0]
ps-r2 (2o )

S STHIE V- Hperz) — Qlored) — - . . P37
22 STHE o AL - 153 56 2d 182 (1567) fi~(3
W, Clocker) 23/ morzon Wetlly D) CVeteD EUF -
DEVCE | — ENsrr—4
K WorECE o RPN - T8
2. P4/ WOIER (e Coue7 ~ ENABET = C -~ C
I, Seirenl calb Weer—  EXBBTT -0
28 (OMMITMIENT apil — FYHrbr €
200 (77600 7Rom TWIEE Jidiped — EM57= F-



T STATENEIT of I35UeS o A (

1, WHETHIE THE Loyient Couer dnf 2u €008 (0
A6 7O ClTEiE 7He C45€ S0 Couthf =l FOR
THE AP ENRIT Coul) Hrwe W) ENPerT 2 A -
lkz7zJ6 ﬁ/f/ﬁlnyj 70 EIINIHE THE HArDbIRET —
Tl 70 DETRMIVE FF ZT Wt WRITTED Bl THE Same

S O/ WS £ PRI EFae g ARy G LUSCRE-
T4 dp) THE ConT /X HOT OERTIE 7 LDE,

2. (lerHlae THE Coter 1) QROEE 1) Bemppd (2R
Heaft b S0 AT Ct) 6722 /7 ABIIRZ TG
EXPECT bzt DAL CodIEl /762 7o Lo
A7 APPEIAIT . REer PRETULFCLEN 6 A2 CAE 7o

WOPE THE TuIEY Szamh7ule WINBT T Lme
) T THE 7R CotkT QI NI DRHE SPECLC
FLUDLIGS oF AAT /s Cp)clie Sl OF /) gu e
TIUE gf 7HE TUPOE S SEOHBTUEE,

3 W//fv//f/c’/i//%ﬂwmfmzzz/ Cmnzr7Ed 70 THE
o7l Chlolph Darilimess Z/ (AECECTIANS and AN
UIZC ) Commzzaa)] dI TRYT tig) 7pped
WP IMETHAR 1] FUOED) S8 TtiRe f/fﬂ,ygﬂ/}%j
THE DER An) APDENN TS SETELCE L) 17 F7aLs)
E0000 ) aule o OF RETa) on A/ FIIUE

OF (oRIT ZmplelSzo0 T0 THE o7

()



71 STHTERNEST o (4)e

FAPENIST MIHIEL (I thpS Ghnreres) By THE Gmid
TURY CNETIH (oupd7 s Op THE CHACHS L5 s
Aty KMZ} LT T 7 7 /@7&4}/@//’%& Bor7er
HITH D) 7766 A 7E) Nig7 2yl = SE copp, Desere Qute/iiy,
WD JELDMARPDEIG en) 7 Adfeangese 527297 0 Gensee Ay
SEMFNL Couer /587, oW TUE /6, /788 HE g focn/D
CUEL . APNAT FE1e) 7270ty Mo7z e o YU/ i)
THE JyfRaNe Loltr /71/‘/5697424 NS colirza S puemd.
OPMZEN 20 70 1070 = 08Y, APENHIT FareD /- PR APD—
[7CHZe40) A 17 HERRDIE L) HE2d) et 5 /5.
WMumeRouS 7S LUELEAZID Zifr tu bl - raildls
STpIEMERS 7 THE VFCTZM GHEE Dottt Comsfe) Sroprod
SHE ) Wo7 IotnnpLen Bur s 62 o 02
HeR TH Loy Tecead mressel LoldeR 74 YO
BTy ek lowdle/ AR 60803 73 rlfoses ) T
177208055 70 HZ) bW L7 OF (el rrohl s At ted o
WX 7l A Aempd) For€ Zyzsipte 72 JMES JH
LUy of 7HE MESIa/E S7pemend 7, gfrese Apscons
YRR FPPENBIT 40 70 7 T femode s SrsreS
B GLEN ol2adDeR Beche 77 aiaf N7 N GO
TUHIE T ECIA 7 fiZ/4920 ) T e JMo7 2 THE APIEr )
ORI S Ry 577 Appeninsy aliovady /7
HIS A, OTScopeeed) migrzan) an) Ocrole g 03,
HETEe RECEZUN THE Nen) [677ee an) JEP 7R
1Ry 205~ APPENINT AOJEdDED 42 mpoizen) Fane Mgl
DS (0D EYrDICe [EL 7/ 7 Jene A& Jf;’
W] OLICoIl el w7/ dlsafas 72me Lo 27, DuRslf 7HE

7B TUIE Ay pAIse %/47 BEFALE 765 etk

()




OFEZCE STYED AT DEFeiipanss) EXHGEET ~S il QML
THE Copy 70 Carmpais= THE SEGMTLLEE ap) ENGAFT
Y Q7 THE RGN ST Cadll INETT DY 7D
O Ty 23 20(8 APAI7E B ceziled T g/ odese
OF T4 Lape7 Denfral T Claans 5747k () 7HE
(k7 ZI plor gr) EXPERT 2 Hipodn 772306 70 7€ -
WIHE 7 Doteenexr) ARE JEWE) By 7 Lyme pedion,
7///4 THE Colfr (W,uafé)(//ffjf A apir/ian) o) THS
AIE , Purifes, 7 add) 7147 mrcklfel Laaloer o R0
Pl Zprce) on Moy 9//%% T P TLoty
OF Coffizup) Cousrs. D THE Cout! Dealied Hid Acades—
SR A LIRET 0 F Mg, THE (o7 fuled) 74557
Dllypr ey E4mden e wgS PRAETeD 70 ROVE THYT
D Urolpzo oF MR, (o) et OuE RIS ZLHTT.
PPPENRIT Coulle] FI/ed) # storzce o f I7ents 70 s/
) Jé/& 27, go/é 70 Cp7ET7 74 ConerS F ks,

2)



S TATEMET 0F fACTS

/7/ é///AJf CAME BESAE THE Coury onl 4 /MO7204)
POl gf7E8 DESCOVERE] EUFIESE 776D an) OCT-
OUR 9, A0/3 AMY PETLTZN For LA L7 ok migwosmief
FI1) 0 AR CH /6, 20/6 FZ1eD By MERIEL (AbEC,
W0 -SE, AFTER Arcczor of 7HETE MOTLLS, 7He Coutr™
A /w;[ﬁ’ﬂ ST 71t GMSHETR HIETTHT RELC. Pt

R 70 BEPRET ST THIE /IG77E0S A/ AN HPER D7)
Fedunty 35y 20/6., THII [feACRI 645 Hetd an) Tudly 15,2008,
THE SIA7E wa] Aol S ealedd By EVE A sinhzo4s, A5IZ7-
ST SOLZCE70, /o 7 /977 Tz cmt) Gt sr,

THE Appenpr PAEIEITED THE Faflouinls 7HMee Z10ueS
70 B€ AMREN ) AT THE HEARALS -

[, THE TRIA TUI6E fREED) 7o Syl THE CoweT oI
T0 UMIDATE WS Codllic 7200 A JewzauCe .

A THE CrUzcTzan) 0878z42) W) By AC7zant of /9 Glhd)
DUy ek e/t un wx/}ff/fa/zwf/;o IIPASLD By
THE So|FCT70 duFS TDE THe Jrpritre of Jhe J5.C .
(OPE il - S1Y-T = f00 S C3),

3 Perzizan] ol ks of ppipsandd-

Alﬁf///;h/f,ﬂ/%’cjﬁm—? A7 7HE Heplall, THE o s )
SELTEI AN IHEET MY Commzr ol dNDeAC 7747 4]
FI2D) 43 77 THE Crezed oF Cote T, Szl 4 St —
JuhEyppo il MAZE &y TUAGE J. CANEST ALp/ 10,7,
U Commzr 7 al IEC PaFidse Kinagdy wame tuped i8p hee

ot udfpe tivnads A Sigutates g T e qif APensre
GAPRED) JA78 EURDE) CE - JE77ER8 LATEL JETTEm—
BER /R, 20/5™ [Hopn TUAbE Rip/48D 70 TYS LREaw AN,
TR, ANZS 7ol 7 DLUFLGN DFEECTOR Of LINNATE (LR,

) | |
VN VO




Vit b7

| ETHEA THE R Colk7™hp) I 80 Fone a6
70 (WA THE OME Jo (ot Fak THE Pt 7
Caul) HAE An) EXPEET 230 ApiWRFTNG ity S5
71 EX ANz THE IR Z7l To DeTeemmnle T 77
W) Wiz77e) & 7/&7/4/5/%/%60( Z7 w4 ) Heare
- 7 Loy 7 77 LS
AR PRAIGIED Locmen] 70 THE Conr 70 D67
ENVE FF 7/%’7 K S) ol bed ) /f/df/////:%f
- W), Betall THE fremeas gl Az
TIGT Lol SHOUrL He /7 /M%/iﬂﬁ//////zjg e
JTHE TIH7 widS THE YIS OF #f Plnmals, coenies/
D7D M7 Jrrzdd 79 SGPEAIT THAT THE (o7 Loenl)
LAl R e Sithiprict i Do w7 mp7es )
007 Zorsoui) 270 EVRDENE BTH THE
JEN Nl PR TROSE A CommzmelT AInG W7
THe it St By TUOBE T T A T
WD N AINeD) 7HE Loder 70 (ompPHE T Srtphrime
W) TIAT THE ottt Comnizme7 i) 7apedd 7 By #
TWERIAFTEL . THE B o THE Lo T THE Contm™
STHES FI TR 7HE 7epped Fotnd st U o Elecrépnc
;)’ZZAJA/‘/%E W) THe ATl I S L) Srprapdts
- S&E ArTAHED” Far)7 s S Jedre i SHEET dit
# LG 7o 72407 Juef o7 WY T 7 7EL P
/9 PERSO) Covyp I 74970 JEConly ElECrieonlil S0~
WIATUAES tleks o7 Zilfekes) )iz /7S, /7//5//,71/// “
CRTEINS T A L) 27 A T Jpccsse 7000 T
7705 Won) 47 SERUETT i e, YA
psr WS pReveed R a8 42/ E T,

(s)




Nepetinll Hom af 2 /aC Feaals W 7l /2 Qe
jjﬂé”ff AUHT 70 prREFET - AT b, D Coce T LD €Y~
TDAICE S erarrtrestl 45 AnenéD By THE LT
HIPENAST Cpl7eall) 7afe Cow€r 2 42 fone SO
SR AT A Bl I phin ) H [ 70 Cond e
70 HAEE B Gppeer JINCE 7HE 7 7THEE ey
27 o)) AT ERLCELS A il au) T TS,
AP RIT ColTeninS 77 ZF THE SO ries] Jo
Wi pprel! G A s S 776 G sy M)
Ay Types THea HEHH § 12 TIA7 THE
Jodir) crRoong Ge A 7nien7 IF ozl KA
W) Hoon w/i7ifas 79 VAL CORT < dffff e i///
7~ 30 DR INAE THen7 af TS e
A o AL
I SO polrCy 05-21-0 5 THE Tde pid7 petion—
All, JTG0 51/ o0, 6-3.] BEVIEL) EXH Comme7 -
7 ORIER R Tl BWrEd, SJeieseed , Jaon s —
TUpES SHOTETIES] I 1 ARCAST Moty BeAl) , WD) 77
SoEciA, Wb T IWDECHrED é« THe oo 7
C JCIC oo T THHE CdJ79L I ) N L) o THE
Lomi il 7 dIER 2 Koy Jraier). S oF T 27E
APl RS x0T 2l Jeleua EX ey JHE
Jpuppall CHAEOE, JuBIcalie,, THE (KAOMY =
PG I TE G FELESED $1/6 -3 S0 B) 7o HE T
OUCE THE JESTE)CE [T [ehe 7o 17 30 Y Sl =
BUICE. p7 THI OWE Pl 7 Y bec ) 777
U WD OmAUETmIEST QDR MWD HeS JaieE
L M7 o), APENIIT e Tes) 7377 B e i)

SENEVCE 7T woy Fnt) fe S B E97277-2) 7o

(6)




A7esee bt T8 Arils) Jeasralcals A4
Le? TR CAACOE LRSez) ap) 776 Coutd fpizwle Je
propily AOORS THeS i E N Ry Comlle/ 75 Sz
IS A i IE 7o HEHE N EXPERT

2 /%/ﬂﬂ/éz??ﬂ( T (/e EC g} T cowem T
T In) GERIT A D T8 Effd7 A Pl SE
Cltomf ) TIHT G a7 Dete 20T SIS A

[Ratecres) UWIEH THE ST AP 97EST

(2)




STRTEMENT of TIIUE o) pifen! |
' ARUMEV 7~

2. WErHse THE CounT i Aennd 1R A Hegerd§

S0 APENMT o OB Az A HAwpnlrzal( Elpery
Wt Der el dnsr S Cousde | Azl 70 Do 77 £JPEN -
TS BEBUEST PAETYOFCIIIE Hat Cife 7o PRoE

THe TLDbE STCuATines WM No7™ THE Spne )
THI THE TR Coter Q7D Mo7 mhe Jpecs A<

PNIIES o rcT A Cod liczanl) oF i) ol THE
e of THE TUdOES Sronsred

AT Guzeags 7HIT HeE L) M7 Aadd) 75 fF -

QUEST™ WD sIes7 206 ENVERT 70 0 THYT 7H
J2lungiee] OrD M7 Mpre Ape 7HA7 7 TUdo/S
IATURE 78 FIURLE 2F AT 1 7e2) OWE 60)
AW RIE 0F QISCRE 720 M) Eeeon ap) THE weZd
BAHF, ﬁ/%éﬂfﬂf gl 747 THE Fanld) o
Oy COWTAZIED 4 FrpdIE oF AACT Bu7 70 (od =
CIIT oF 1) BrJer aw 73 ELlidatce PREJERTED
D7 THE HACE . O THE Lpup/ af 0k 77 J7A7ES
THAT M. Lo Cowvlre rzapd ALY SEDTEICe tudS
VI Ay 797 M Vs ey EdDesce i) POF-
SqEp 70 plovE THYT A Wi IEd of A, LidJelS
QUE pfd I GBS 0 ¢ coned)., 7 Tudbis S
70 EXUA WHAT 1) LYot ) o a6 o THE
FALIUCE 70 ZUAURE Afou7 A EXPELT bITMESS
SHaf A 9OUE o0F it crerzap] on) THE CoulT)

)




fé‘f/lé&f 70 ELTHEE AJ¥ bl 27 He peedey 5
- CoIBnIcE 7O Hae A Epees 74 mplre 7he
- STbrgrudeS

WRIAIT 7D L ¢ COLE Ay, $17-2 780 20:3)

TH7 1 TUD8E m iy I S pec. 47 Fuld) o
AT ) O Cleclzapt) 0/ /900 Frarzl, 75 K,
FHUE pREJUTED . THE fp7uee 70 Jpe corrapt

HulE o 7HE—Z/deS ELUIES AW ENG7E FEUAS)
OF THE FIUES. JRUFTT V. ) THTE Y23 S:E.2l /27

072), g¢ purieze 4 CoeT ey Gy - Ml f)
B @) () morzap W) 4 GEAC 77 (alecr )
OVERSZHH7~ o BINZI i) WPl W~ Py puy
A A Tudoenedy af 9 I 7 AT OF 74
g 7/ 4 j ¢
,%///ﬂﬂf ) A F Rrvny) 75 Jy CCLLTC g4 ALY —
A TH A E,70 LECPE 77 76 Cper 24l 2
EDR N7~ 77 THE Ao mes AMD GCIEE -+,

(9)



STHrENa)7 of ZIuE ol Appet (!
_ARGUMENT

3, WHTHET APPENRIT ) vapity Copmmzr 72 70

THE Jourt CHCoLaN DeperAAas af coflrer—

ZonS ap) A UNIZOD ommizzmedT atdel T

L) 7 PAID CIHETHT R Farf6eD) S grinte

TWIFLr0476S TIE SOl 1) APPEMTS 7 e

WA o7 ) Gu) bifferiet 76 Culr Ldiz)

AUz i CLreae EGeHe Ao AZule af fces -

720/,

PN Coprallf 70497 #oT Compmrromenr e
WA 79l Lizzy THE T Srtusrenee 40 Ve 7
THE JA7E0CERIE SHEET 490 1 S rtsrses 74—
Wi Sygpoled 70 fYle Beerd Tt azameld)
SLEATURE | Apperfta? W) Copllzcred 2o /34,
/4//1’7/4/?/7 A /L ) T8 BELLEUES T Tl fes
HAD W7 e Borif 7 Sens 7ealcan SHEET )
OMMETNEVT s AT 777 JeLTempe /3, 2015 D7D
AP’ Odater 74, THE LB pruntes) OFD a7
IUATCY. 1P THES ppentr 220 micas 45 morm
£ /v’(w} D vtz Elrpad ce, prerd 745
TNE LR f3)) Tuples Hped JAVED pser e 1ypons
AEVREZIZIE TCIC POIECY THey Syt EXectr 7HE
HPENRST 2070 Cufraldy et/ /2 Ltes) Cam—
METAIEDT IO . BHED ap) 77 ELLd/ce sy
CO A7 CuLT AWENpIT fAAOUDED EXcTd TH
/ /g/}% IS 8 DiFFien)7 S7ams720ee=S | Pulals

(r2)



THe A el APy ANED f Cowsle/ Llly He
DI Mo Hr= i) AdDbNezizals EXP 77 (sl
ST ///7 LD WIT MEELD Bl PPN TR
79 By 70 7He TUIbE 7547 o 2D
Eypees Gu7 Borf THE A ) TUAE i) A
(e BEFaJe) 70 167 #m Jpeok o) T fcoed,
WA L) RUSHED a7 OF Comer 1) /7 o7~
ABE 70 Ackind7 o€ dfec 75 #or oz Mo
To dB87HL) i e
THE Copee 7 utcp ZHA 716 (ot 720 por g/
ENPE27 720 Ay Wik i7a) 70 Dé7Een e 7P D0~
Cameu7 ) HOE STl By 7He Inone Pl THf,
THE Loz Eppnlsr ENALTT 1) 0L ean o) 77457
Aue |
AT Tt 71 71 ) AE oF 2P R
TI) By THE Cart? dedie 7He (aue7 /w27 Cayl))
WiT AL E oW THe 20IUe Loz A s —
77 /f/@%f BoTH Condfe? s 7 conver WD
NPT (o Rl Frza i 1) Edpetr, )
TIEPRIZIED [ OF Fiesr smptetisas 75 T
CHPlT inly) Copldlizzese 7 mpoae Duye ol SS Yid -
lp7200) THHT AP S e € ) Copnmzrmen T
WAVE o7 Bz sl 2es Fa€ e S0 yezd)
TUh7 7 Coner H) AoDRTIED THe Z Il of 7H
TUNE Mol 0/ Ce Pektatie] 70 Jetn pzS
Witne on) Loue7 aedet), LW AE Inzrtt S55 1.6 0]

)




SBY(Goa2), PUSLIC Aclampld W) acessred /3.0
TUIBEY FANRE 70 eIty S7ou O Cine”
Ol LSSyt z2 BT WAnteE 700 Fal Agfinle 79
DELrtiupre iy Fpcract) 1 78 dypouer77te 7 —
U pf ﬁ/j@/ I, ADENRTE CoapT Al 59,
Col€ of Tusrcay pucs; Auk A) J7A7Ed 2 H20E
Ve DUPOJE, 7,2 5+ 2/ GHS(1o1) “Butr 77 #A) B ) D~
CEDED( i dpid) /8 /&2 2d 1ZB(TB5Y) THI7 witea
W 0FFrierl £ PaCroimal’s 7He miald 7Eezs)
Duty 9 Lt 28 A 2926€ o1 Cmplopl CE w7 A
CRRNA) oD F7raps PFETCe 78D B ), 42 78~
NI 77 THE Faoy ol TIHEAPER HE LR 7ended 79
700 IS Neeelfat, 70 70 /4//%7, i
T IIHTE L Corap7, 628 S& 2 VIR L C7gpp, 20)
THe Ippleme Coulr Aule ST PRI gy STt
Tz Ul (o7 TIEH WP U777 49 eI antg/
Tl E oW THEIE Cowe 7 acene S Tr kit BE
/W%é& TU)7 OE # PLrEce sl 2YPErC 7447 Chata 7™
L 2728 /0 clted) ) THETE PINT7ES, 27 Nagrre)
T S TE T MR ThOF il L7204, 7H
W7 o 7= pr7ER 7S THAT 477 TH e SZOG —
THEE WA SIS o FallED f; IFForce STAFF
THoa) 7 Copmt T AND e reasce SYfee 7
- ficmeS N THRYT THE [on) CHApICeD 2
15 7D A 20 A SATEICE Gup tloteD )
IWEIH7 7o b€ JewTarce M AL Jdrea)ce
Sl Commmzrareal7 a AT S e THIIE Ay
/jff(’f Aty BeFile” THE Wl S e Loy
T R /ﬂ&f/d}/////y Jaﬂ/ﬂé-’a%//%éy /0 /’EJ/?“/ﬁq

72)




73 //k’ﬂfda% IED By JIC poliy 09-2/-07 THes
Chpor” EX €pT Carafy an]S T QYR 1at] pée—
Shidphey SHIED By THE Tl THE TUdbES g —
//é%/é LWAS 7YED L5 B TG LTE . £l Ap
STGAT18F L) who7 Iy &L Y7y (552, Jo 7HetE
LS p0 4y Ol Fe BEEN DIE 2 /555 -

TUPbemeay of CARCLT (o7 T Copd Ceeclizil,
CREPLAL27% WP é:/f?ﬁ///d//z/f/‘/é LS coyete) fLlr—
dace Zn ﬁ///a’ff GE 1 W) TR 73/ b7/ #o7 G g0 —
TURLED) EX sy /a8 Eeae aF e o8 A< o A —
Uerzon . Jare v presesC, 153 S 2l 1ER(/96)) e
288) Jrgz U, pheerd T IRIER 7O Ll ay7— THE
LRGN, of i Wed TR ) 7HE Gt o AF FER
DI VD EUTPEICE, THE U=t 77 S THE
EYiD ) C& (1) 27 Suc] 797 1/ R0yl CHANE 7He
Bl W) 7 2 TeeIred (¢ ) Beew
D opReD Ssice 7 7R () CoulD wior Al B
N7 CoUeteD) Bernke 74 ety By T EXERCITE of
DE Driience () 15 mpreesy 78 TE £H4E D
(5) 1 AT 17767 (ot FFE TR f/f?/f/;lc//fx/é,
il oF Cembl poiesils RULE 2 &), -
7 7)™ 757 74 Locobr e 277 LS -
fo/’/d% WoT Cofleczz)l et By Alrals
Ui TIVIE Far Kok b ExpertrLaice 7€
Oy 6L 70 MYNE A (CCELRRLLE T JETEninl] —
7m -+ Bz THE M aerialls ENDeTd QLALLM
W Cower Ff APl #3) e erza 72 colecs
E00e), Liz7En Ip7ED ¢ ATAPIond 56 ST 352

ULV 13T (13) 1720 ((793)-




Codcly S zro0

AT 1) MU 721 Conger rr Aetszecs
77/('4&/% Cotdt7 A1/l Fave C/c%g 2 L)
Bl Je af L EETZ00 gup 70 Aempdp 76 7=
[l Cour IO Hempe, Obrpif oat EXATET ffgni) —
UZ7006 %WZ/uJ;J NerT 70 De7etrs s 77
THE SZLAp7 U2 IRE NG O herrres) G -
e EUE, Gy 77 oued onfe ghrnidizao L coudd
W7 e o) THE ZLUE ap ZVueE ) giziran

PURTLIT 70 JE CUle] oF Couer mpetlpr 27 crr
JZ75 7o %e’@&c AL Gt AT A sen) -
- Crytiond) oF St ah 5%% e

W FHE, Wz?/ﬂf S7EB YT S /ﬁff/@f/d/ o
A

My L7/ PH ont7 Deens Tur sl phypisc
- ; VA EWE Ty % Jilonizre),
LN3 /2017 Wkl
A7E VU] LR By 508
o=
/?//f' WM/ & C. L.
Lo BA 7S/

AR L S.C 2552 D

(1)



B
PATRICIA C. GRANT ;)
CLERK OF COURT

VICKI H. SYFRETT

— N DEPUTY CLERK
Colleton County
October 14, 2013
L2
=
= T2
Mr. Michael Linder 147746, F4-B18 Q =
Allendale Correctional Institution o ‘;ﬂ :
Post Office Box 1151 = e
. [ 72 ul
Fairfax, SC 29872-1151 ) ég_
- %
Re:  SC State vs. Michael Linder @ o
1987-GS-15-527; 528 ' 3
Dear Mr. Linder:

Py

You will please find enclosed a clocked copy of the Motion for After-Newly Discovered

Evidence regarding the above referenced matters. I have also copied the Solicitor’s office your
Motion as well as the Public Defender’s office.

If I can be of any further assistance, please let me know.

Sincerely,

General Sessions Clerk

Colleton County General Sessions
Enclosures: (as stated)

ST =

P. O. BOX 620 * WALTERBORO, S. C. « 29488-0028 « TELEPHONE (843)549-5791 * FAX (843)549-2875




NOTICE OF INTENT TO APPEAL

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM COLLETON COUNTY
Court of General Sessions

Perry M. Buckner, Circuit Court Judge

Indictment No. 1987-GS-15-00527, 00528 and 2015-CP-15-500
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STATE OF SOUTH CAROLINA, Respondent, @ o= !
= oo )
Michael Linder Appellant EE 4
NOTICE OF APPEAL

Appellant appeals the denial of his motions for a new trial and a Writ of Mandamus in this case.
These motions were denied by the Honorable Perry M. Buckner on July, 14 2016.

July, 27 2016 W Z ‘

: 74 “Matthew L. Walker
: Colleton County Public Deferder
'~ - _ 115 Benson Street . :
' Walterboro, South Carolina 29488
o N 843-549-1633 B )
T o o T ) Attorney for Appellant - T S
\ : .
OTHER COUNSEL OF RECORD:
Steven H. Knight
Assistant Solicitor
101 Hampton Street
Walterboro, SC 29488
843-549-2192
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IN THE COURT OF COMMON PLEA
FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF COLLETON

Michael Linder, # 14-7746
Plaintiff

Civil Action No. 2016-CP-15-500
In Re: Case #: 87-GS-15-528/529

Vs

)
)
)
)
)
;
Isaac McDuffie Stone, III, Solicitor )
)
)
)

Fourteenth Judicial Circuit ORDER O
=, M
Defendant =S
S 28
8 o5
™
This matter came before the Court for hearing on the Motion for After Discovered & ”fov) =

Evidence filed on October 9, 2013, and Petition for Writ of Mandamus filed on March 16 16”*;

filed by Michael Linder, Pro Se. After receipt of these motions, the Court appointed Mat ew = g

Walker, Assistant Public Defender to represent Michael Linder in these matters in an Urgs - m = -
dated February 29, 2016. This hearing was held on July 14, 2016. The State was represefted l@“‘f

Steven H. Knight, Assistant Solicitor for the 14™ Judicial Circuit, and Matthew Walker Assistant.

Public Defender, appeared on behalf of Mr. Linder.

Michael Linder presented the foliowing three issues to be addressed at the hearing:

1. The Trial Judge falled to sign the Court Order to validate his conviction and
sentence;

2. The conviction obtained was by action of a Grand Jury which was
unconstitutionally impaneled by the Solicitor outside the Statute of S.C. Code
Ann. §14-5-800 sec. (3); :

3. Petition for Writ of Mandamus.

After hearing arguments of counsel and taking testimony, I find that the Original
Sentence Sheets, dated June 16, 1988, filed with the Clerk of Court were signed by Judge J.
Ernest Kinard, Jr. The Commitment Order has a typed electronic signature, as well as the words

“see attached”. The attached pages referenced are the sentencing sheets which do have an

" original signature.

At the hearing, counsel for Mr. Linder offered a letter dated September 12, 2015 from
Judge Kinard to James E. Brennan, Jr., Assistant Division Director of Inmate Records Offlce
Defendant’s Exhibit # 4, and asked the Court to compare the signature on Exhibit # 4 with the
original signatures on the sentencing sheets dated June 16, 1988. The Court is not an expert in
hand writing to determine if documents are signed by the same person. Thus, the Court cannot

express an opinion on this issue.

Further, I find that Michael Linder was properly indicted on November 9, 1987 by the -
Grand Jury of Colleton County. Mr. Linder alleges thqt\then(ﬂrapd Jury and its actions were
unconstitutional because it took place outside the g pm@. e@;@ (ff},court set forth in S.C. Code
Ann. § 14-5- 800(3) However, S.C. Code §14 54@ r0v1des 'théﬂq&»ommon Pleas statutory

§ <! C\_ER ", CERTIFIED TRUE COPIES OF- RECORDS

“{E1ERK OF.COURT, CP & GS -
%51 LETON COUNTY, SOUTH CAROLINA
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term of court can be transferred to a General Sessions term of court. At the hearing, the State
entered into Evidence a record from the Clerk of Court’s Office, State’s Exhibit # 1 , that
provided that a Term of General Sessions for Colleton County was held on November 9, 1987,

the date Mr. Linder was indicted. Furthermore, these statutory terms of court have not been
followed since the adoption of the unified court system.

Finally, as to Mr. Linder’s Petition for Writ of Mandamus, I find that the Applicant has
failed to meet the necessary requirements. In order to obtain a writ of mandamus requiring the
performance of an act, the applicant must show (1) a duty of the opposing party to perform the
act, (2) the ministerial nature of the act, (3) the applicant's specific legal right for which ‘
discharge of the duty is necessary, and (4) a lack of any other legal remedy. Pressley v. Lancastér =
Cty., 343 5.C. 696, 705, 542 S.E.2d 366, 370 (Ct. App. 2001) (citing Charleston County Sch,

Dist. v. Charleston County Election Commn, 336 S.C. 174, 519 S.E.2d 567 (1999)).

Mr. Linder contends that the Solicitor has a duty to respond to his motion once filed and
" to schedule a hearing. There has been 1o testimony offered that thé Solicitor has failed to keepa
duty. This Court became aware of Mr. Linder’s motion, which was the date Mr. Walker was
appointed counsel, on February 29, 2016 and requested that a hearing be held on this matter in
March of 2016. Mr. Walker asked the Court to continue the hearing, which was no fault of the
State. There has been no evidence presented to convince this Court that the State failed to make a
timely response to Mr. Linder’s motion and schedule a hearing.

Mr. Linder has a duty to file a motion for a new trial brought on after discovered
evidence within one year after the date of actual discovery of the evidence, or within one year
after the date when evidence would have been ascertained by reasonable diligence. SCRCrimP
29(b). Though no evidence from a medical expert was presented, Mr. Linder stated at the hearing
that he had some medical issues that made him not realize and be aware of things that were going
on around him. Mr. Linder contends that this is the reason for his delay in filing this motion.

Mr. Linder was sentenced on June the 16", 1988, and he filed his motion on October the
9™, 2013. This was after a full appeal of the issues of his trial. Therefore, as testified to at the
hearing, Mr. Linder had record of the entire Appellate record between 1988 and 1990 when the
Supreme Court issued its Opinion affirming his conviction. :

Therefore, I find that insufficient evidence was presented to prove that a violation of M.
Linder’s due process rights occurred and DENY his request for a Writ of Mandamus,

It is further Ordered that Mr. Linder’s conviction and sentence was valid; that the Grand
Jury proceeding was proper; and that the Applicant failed to meet the necessary elements for
Mandamus, and no violation of the Applicant’s due process rights occurred.

IT IS SO ORDERED.

AN
Date: -4, 25 ,2016 Chief Afiplinistrative Judge
Walterboro, South Carolina Perry M. Buckner
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"> STATE 'OF SOUTH CAROLINA Mﬁf/ case No.d f -Gs-/

SENTENCE e oA

C ebloton. comm | JLALEH P
The d'e'fend»a‘r;t W %;mdéﬂft/ is.committed to the'sﬁate

) r
Department of Corrections/County for a term of Z—,«,/.Z —momths/years

and/or to pay a fine of $ ; provided upon the service of

months/years and/or payment of $ ' ; plus pay/waive costs

and assessments as applicable*, the balance suspended with probation for

months/years.

Restitution ' For physical injury $

Yes/No v property damage §$

to be; paid '

to clerk for - JEE

Other conditions

Date é -/ é -—Z Z - A
' ' égﬁﬁggidgﬁg;Jﬁdge

*Costs. and Assessments

Non-waivable $
Not waived ' $
Total $

Clerk of Court

s

‘**Pay to Victim's Compensation Fund if subrogated.

SCCA Form 217 (3/86)
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 athird iabor or for a like period in the State Penitentiary

(2)_Kidnap ‘_p_%gg; 87-GS-15-508 - (1) Burgls 2nd Degree (2) Assault and
attery with intent to K31l TRl = & .L |

SENTENCE

The sentence of the Court is: that you___(S€¢_attached copies)

be confined upan the public works of County for a period of

June 16, 1988 S/ J. Ernest Kinaf'd:' Jr.
' Date Sentenced : Presiding Judge

I certify that the fqregding facts in this case é‘rc true accor .'ng to the official records thereof. - _
Date__June 16, 1988 L o ______@‘_-@;&EQ.

" Clerk of Court — Seal

When a prisoner is committed to the Penitentiary more than 10 days after sentence was imposed the reason’

therefor shouid be stated on the lines below or if he began to serve sentence in the county and is later transfetred- .

to the Penitentiary, that fact should, by all means, be entered on these linés left blank for such purposes.
Jail Time: 295 Days

Yo

. i » EXHIBIT i T TaTE remenTiARy
Colleton . ‘COUNTY" \.\- "IN THE COURT OF GENERAL SESSIONS
S INDICTED FoR _ '
OUTH CAROLINA .
- 87-G5-15-527. = Assault and Battery wi
The State ) Imtent_te K411 ana Kidnapping: (Sectio
. VS, |
16-3-910); B87-GS=15=528_=_Burglary, 1
Michael Linder : '
' - | and Assault and Battery with Intent
_ : to Kill . '
TH..WN\ Verd X3 2 GuiLty or i . :
87'-G5-15.-'527 = (1) Assault and Battery of a High & Aggravated Nature
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| State of South Carolina S
The Civenit Court of the Fitth Judicial Civcuit

J. ERNEST KINARD, JR 1121 BROAD STREET- CNTY COURTHQUSE
" CHIEF ADMINISTRATIVE . POST OFFICE DRAWER 1707
JUDGE CAMDEN, SOUTH CAROLINA 29020-1707
TELEPHONE: (803) 425-1500
’ FAX: (B03) 425-5519
E-MAIL; ekinardj@scjd.state.sc.us

September 12, 2005

Mr. James E. Brennan, Jr.
Assistant Division Director
Inmate Records Office

South Carolina Department of Corrections
Post Office Box 21787

Columbia, South Carolina 29221

Dear Mr. Brennan:

A thorough investigation reveals that Michael Linder, #147746 sentenced for
kidnapping arose out of an incident that was non-sexual in nature. Accordingly, the

‘Inmate’s records should not list his kidnapping sentence as one that requires sex offender
registration.

Thanks for your assistance,

Very truly yours,
- e L/

J. Emest Kinard, Jr. /

Chief Administrative J udge
Fifth Judicjal Circuit

- JEK/bmp
Enclosure

Cc:  Mr. Michael Linder, #147746
Allendale Correctional Institution, F1-B16
Post Office Box 1151

Fairfield, South Carolina 29827



MICHAET, LINDER, #14774¢ , F3-4J
ALLENDALE ¢o

9
RRECTIONAT: INgT"
P.0.Box 1157 = TENALIN
FAIRFAX SC 29877




