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STATE OF SOUTH CAROLINA compu & J IN THE COURT OF GENEML SESSIONS

11GS4202413

COUNTY OF SPARTANBURG o
STATE _ YS. INDICTMENT/CASE#: 20
: Chuck Edward Mccullough AW M752939 ;
AKA: . Date of Offense: 3/17/2011
" Race: Sex: M Age: 36 8.C.Code, § ;_3200

DOB:  07-02-1976 SS#; 251-69-4240

CDR Code #: 3200

Address: [Ho (barey Dy :
City,State.Zip: Yt buod) $C 29 26

et e et e e e N e e

o

and/or to pay a fine of $ ——__;providedshafupon the service of days/mo.

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

DL# 004388850 " SID#: SENTENCE SHEET :
*CDLYes [JNo [ CMV Yes [JNo [] HazmatYes []No [] /
In disposition of the said indictment comes now the Defendant who was D CONVICTED OF |or [XIPLEADS
TO: Drugs / Manufacture of methamphetamine, 3rd (10-30 years and/or $0-50, 000) (NPNS) : :
in violation of § 3200 of the S.C. Code of Laws, bearing CDR Code # . 3200
[] NON-VIOLENT VIOLENT  [X]SERIOUS [[JMOST SERIOUS [IMandatory GP$(CSC ] 817-25-45
: E ' wi/minor 1st or Lewd Act)
The charge is: @ As Indicted, D Lesser Included Offense, [[]Defendant Waives Presentment to Grand Jury. - ‘ (defendant's initials)
The pleg is: wut Negotiations or Recommendation, [] Negotiated Sentence, [0 Recpmpendgpion by the State.
A z L 7 4
s & T S _éa77
SPIVEY, SCOFPDANIEL SC Bar# orney for Deféndant SC Bar#
' WHEREFORE, the Defendant is commited to the State Department of Corrections, [J | County Détention Center,
for a determinate term of z ! days/monthgy [J underthe  Youthful Offender Act 1 to exceed years

ths/years and/or payment

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conquns of

ropation, which are mcorporated by reference.
CONCURRENT or [] CONSECUTIVE to sentence on:

The Defendant is to be given credit for tlm servqj pursuant 10.5.C. Code . § 24-13-40 to be cal cula.tg:_'g:lagg applied

“" By the Staté Department of Correctlons w g‘ 7
(] The Defendant is to be placed on the Central Regidth of Child Abuse and Neglect pursuant to S.C. Code

Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

§17-25-135.
Pursuant to 18 U.S,C Section 922,it is unlawful for a person convicted of a vio}ation of Section 16-25-20 ar.16-25J65 (Criminal

i SPECIAL CONDITIONS:
[(IRESTITUTION: ] peferred ] Det. Waives Hearing [Jorderea.  pTUP
Total: plus 20% fee: s days/hours Public Service Employment
Payment Terms: » _ Obtain GED O i
[} Setby SCDPPPS Attend Voc, Rehab, or Job Corp, |;

Recipient: : C gub;-z:e Abuse Counseling ) |

O

*Fine: 8. o rug/ATcohol testing E]

§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
. § 14-1-211(A)(1) (Conv. Surcharge) $10  § 00.00 pmts. of ‘beginning

B 14-1-211(AX2) (DUI Surcharge) : $100 $ . . .

§ 56-5-2995 (DUI Assessment) 512 S 0$h paid to Publif Defender Fund

. theg: Al x A

§ 56-1-286 (DUI Breath Test) $25  § A X

Proviso 47.9 (Public Def/Prob) $500 $ N T () \U‘&w A D.(RQ

§ 14-1-212 (Law Enforce. Funding) $25 $ Z25.00

§ 14-1-213 (Drug Court Surcharge) $150 § /SO0

B 50-21-114(BUI Breath Test Fee) $50 $ ’

B 56-5-2942(J) (Vehicle Assessment) ~ $40/z _§ [C] Appointed PD or apj nsef,

Proviso 90.5 (SCCJA Surcharge) $5 $ § 47.12 requires $700 be p tk

3% toCounty  (if paid in installments) 3 during probation,

TOTAL $

) Presiding Judge
Clerk of Court/ Deputy Clerk Judge Code:
Court Reporter: y (AL T Sentence Date:

SCCA/217 (03/2011)

3 ﬂ%%c%m%# # |
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Law Office of Leah B. Moody, LLC

Leah B. Moody 235 East Main Street, Suite 115
Lbmatty@comporium.net Post Office Box 1015 (29731)
Rock Hill, South Carolina 29730

Telephone (803) 327-4192
Fa(_:sAim_ile (80;_5) 329-1344 o

June 30, 2016

Chuck Edward McCullough, #311608
McCormick Correctional Institution
386 Redemption Way

McCormick, SC 29899

RE: Chuck Edward McCullough, #311608 v. State of South Carolina
Case No.: 2013-CP- 42-4979

Dear Mr. McCullough:

Please find enclosed a filed copy of the Order Denying Relief, Notice of Appeal, and Proof of
Service regarding your case with my office. I contacted the SC Attorney General’s Office

regarding the page 6. It appears the Spartanburg Clerk of Court left the page out and they sent it
to me.

If you have any questions or concerns, please feel free to contact our office.

Enclosures

Hokchmont 4 4
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Law Office of Leah B. Moody, LLC

235 East Main Street
Post Office'Box 1015
Rock Hill, South Carolina 29731 -
‘LBMat comporium.net

Phone: (803) 3274192 Fax:(803) 32.9.-13_44

September 17, 2014

Chuck Edward McCullough, #311608-
McCormick -Correctional Instutition
586 Redemption Way '
McCormick, SC 29899

RE:  Chuck Edward McCullough v. State of South Carolina -
C.A. No.;: 2013-CP-42-04979

Dear Mr. McCullough:

I am in receipt of your letters dated July 29, 2014, August 25, 2014, and September 8, 2014.

I have not received all of the documents pertaining to your case your former attorney. -Once 1
receive all of the necessary documents, I will review your entire file. After I review your file in
its entirety, I will provide you with a response to your letters addressing your concerns and/or
schedule a conference call.

 Thank you for your attention. -

/\ Smcerely N
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ISSUE PRESENTED
Did the PCR Court err in holding that Petitioner’s guilty plea was intelligently,
voluntarily, and knowingly entered in light of the fact that the trial court incorrectly applied S.C.
Code Ann. § 44-53-375, thereby preventing him from receiving a suspended sentence, probation,

or parole?



STATEMENT

On August 1, 2012, Petitioner pled guilty to possession of methamphetamine third
offense, manufacturing methamphetamine third offense, unauthorized removal of a dead body,
exposing a child to rfxethamphetamine, and unlawful neglect of a child in front of the Honorable
VJ . Mark Hayes, II in Spartanburg County. App. 1. James Cheek and Richard Whelchel
represented Petitioner, and Scott Spivey served as the Assistant Solicitor.

The facts presented at the guilty plea by Solicitor Spivey were as follows:

On March 17, 201 1, deputies were notified that the two-month-old son of Petitioner and
his wife had passed away. App. 8 11. 8 — 11. A subsequent phone call to law enforcement from a
family member of Petitione;’s wife yielded additional information which allowed officers to
locate Petitioner, his wife, and the body of the two-month-old son. App. 8 L 15 —App. 9L 7.
There was no sign of physical injury to the child. App. 9 1l. 4 — 8. Petitioner’s wife gave a
written statement wherein she ;admitted to putting the baby face down on the bed after a feeding.
App. 9 1. 10 — 18. Upon awakening the next morning, the baby’s body was discovered by

Petitioner’s wife face down with vomit on the bed. App. 911. 16 —21.

Law enforcement obtained a search warrant for Petitioner’s home in order to search for
poisons. App. 9 1l. 22 — 23. Upon entering the residgnce, officers located a methamphetamine
lab. App. 911 23 - 25, Baby diapers were located in the trash can along with methamphetamine
waste. App. 101L. 12 —15.

Petitioner was indicted for possession with intent to distribute methamphetamine third-

offense, manufacturing methamphetamine third offense, unauthorized removal of a dead body,



Y

exposing a child to methamphetamine first offense, unlawful neglect of a child, and disposal of
methamphetamine waste. App. 3 11. 4 — 15; App. 162 —173.

At Petitioner’s guilty plea, the Assistant Solicitor discussed telephone calls made by
Petitioner while he was in jail: |

In one of those phone calls, he tells his aunt that he had learned a lesson right here

because, ‘I got too comfortable with that I was doing. Nobody knew nothing, you

know what I’m saying?’

‘Quit spending my money on it and started doing it myself. I didn’t - - you know

what I’m saying? I didn’t have to worry about it.” He - - he was talking to his-

aunt at this time. And in the same phone call she says ‘And cooking drugs is your

fault. Yes, that is your fault and I ought to kick you in your ass for that shit.’

[Petitioner] responded with, “Well, I agree with that.’

In another phone call on April 7, 2011, ... less than a month after [ ] he was

arrested. [Petitioner] also admitted to paying rent for the [ ] address at least

partially in methamphetamine.
App. 1111. 12 -22.

The CD/DVD containing those telephone calls was subsequently withdrawn as an
exhibit. App. 14 1L 5-12. Following the withdrawal of that evidence, the Assistant Solicitor
spoke at length regarding the contents of the telephone calls, even though the trial court was
without the original source of those remarks. App 201.17 - App. 211. 22.

During the trial judge’s colloquy with Petitioner, the following conversation occurred:

_The Court: . And on the manufacturing of methamphetamine third, do you understand
that on the charge I’m required to sentence you to at least 10 [years], but
could sentence you up to 30 years and I am required to issue a fine of
$50,000?

Petitioner: Yes, sir.

The Court: And do you understand that whatever sentence I impose, on that

particular charge, that it cannot be - - that no probation can be given and

 that no parts of the sentence can be suspended?

Petitioner: Yes, sir.




App. 1711.1-9.

Following that exchange but before Petitioner’s guilty plea was accepted, there was a
discussion of his prior record. App. 19 1. 12 — 15. Notably, Petitioner had two convictions for
possession of methamphetamine. App. 19 1l. 13 — 15. This fact was reiterated by Counsel
Whelchel. App. 2211 17-18; App. 23 1. 12-17.

Judge Hayes accepted Petitioner’s guilty plea. App. 21 —24. He pled guilty under North

Carolina v. Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162 (U.S. 1970) to five out of the six
charges; the State dismissed the disposal of methamphetamine waste charge as a condition of the
plea. App.31.4- 15..

After accepting Petitioner’s Alford plea, Judge Hayes sentenced him to sixty days’
imprisonment on the unauthorized removal of a dead body charge, thirty years’ imprisonment on
the manufacturing of methamphetamine third offense charge, ten years’ imprisonment on the
possession of methamphetamine third offense charge, ten years’ imprisonment on the unlawful
neglect of a child charge, and five years’ imprisonment on the unlawful manufacturing
methamphetamine in the preéence of a minor child charge. App.291l. 1 — 18. These sentences
were to run concurrent. App. 2911.4-5.

Counsel Whelchel filed a Motion to Reconsider the Sentence on or about August 13,
2012. A bearing was held on that motion on May 23, 2013 before the Hoﬁorable J. Mark Hayes,
I with the same attorneys as involved in the guilty plea. App. 32 —47. Once more, the Assistant
Solicitor spoke regarding the jail telephone calls which were not in evidence. App. 42 1. 9 -

App. 43 1. 12; App. 43 1. 23 — App. 54 1. 4.



Judge Hayes issued an Order Denying Defenciant’s Motion to Reconsider the Sentence on
May 28, 2013. App. 49. The Order referenced the telephone calls that were not in evidence as a
means of coming to the conclusion that the sentence should nét be altered. App. 49.

Petitioner’s appeal was dismissed by the South Carolina Court of Appeals. He filed a
timely applicétion for post-convicﬁ;)n relief on December 16, 2013 which was subject to two
subsequent amendments. App. 50 — 54; App. 62 — 63. Petitioner’s application contained
allegationé of ineffective assistance of counsel, including claims that Counsel failed to
investigate, failed to suppress evidence, induced Petitioner’s guilty plea, and allowed arguments
to be inﬂuenced by law enforcement. App. 52. The amendments were in letter form and
included proéecutorial misconduct, .unconstitutional sentence enhancements, subject matter
jurisdiction, judicial misconduct, and ineffective assistance of counsel regarding admission of a
photo as additional grounds for relief. App. 62 —63.

N The State madé its Return on or about August 18, 2014. App. 57 — 60. An evidentiary
hearing was conducted on January 13, 2016 before the Honorable R. Ferrell Cothran, Jr. App.
64. Leah Moody represented Petitioner, and Alicia Olive represented the State. App. 64.
Petitioner and Counsel Whelchel testified during the hearing.

On June 8, 2016, Judge Cothran issued his order denying Petitioner relief. App. 150 —
161. In particular, he found that Petitioner failed to prove any deficiencies regarding Counsel
Whelchel’s performance or any prejudice resulting from any alleged deficiencies. App. 155.
Additionally, Judge Cothran"s Order of Dismissal indicated that the record fully supported the
knowing and volu/ntary nature of Petitioner’s guilty plea. App. 156.

This Petition follows.



ARGUMENT
The PCR Court erred in holding that Petitioner’s guilty plea was intelligently,
voluntarily, and knowiﬂgly entered in light of the fact that the trial court incorrectly
applied S.C. Code Ann. § 44-53-375, thereby preventing him from receiving a suspended
sentence, probation, or parole.
Petitioner was indicte?:c“i;‘and sentenced to thirty years’ imprisonment for manufacturing
methamphetamine under S.C. Code Ann. § 44-53-375. The version of S.C. Code Ann. § 44-53-

375 which was effective from June 2, 2010 to April 20, 2016 read as folloWs:

(B) A person who manufactures, distributes, dispenses, delivers, purchases, or
otherwise aids, abets, attempts, or conspires to manufacture, distribute, dispense,
deliver, or purchase, or possesses with intent to distribute, dispense, or deliver
methamphetamine or cocaine base, in violation of the provisions of Section 44-
53-370, is guilty of a felony and, upon conviction:

(D) fora first offense, must be sentenced to a term of imprisonment of not
more than fifteen years or fined not more than twenty-five thousand
dollars, or both; '

(2) for a second offense or if, in the case of a first conviction of a violation of
this section, the offender has been convicted of any of the laws of the
United States or of any state, territory, or district relating to narcotic drugs,
marijuana, depressant, stimulant, or hallucinogenic drugs, the offender
must be imprisoned for not less than five years nor more than thirty years,
or fined not more than fifty thousand dollars, or both;

(3) for a third or subsequent offense or if the offender has been convicted two
or more times in the aggregate of any violation of the laws of the United
States or of any state, territory, or district relating to narcotic drugs,
marijuana, depressant, stimulant, or hallucinogenic drugs, the offender
must be imprisoned for not less than ten years nor more than thirty years,
or fined not more than fifty thousand dollars, or both.

Possession of one or more grams of methamphetamine or cocaine base is prima
facie evidence of a violation of this subsection. Notwithstanding any other
provision of law, a person convicted and sentenced pursuant to this subsection for
a first offense or second offense may have the sentence suspended and probation
granted, and is eligible for parole, supervised furlough, community supervision,

6



work release, work credits, education credits, and good conduct credits.
Notwithstanding any other provision of law, a person convicted and
sentenced pursuant to this subsection for a third or subsequent offense in
which all prior offenses were for possession of a controlled substance

pursuant to subsection (A)1, may have the sentence suspended and probation
granted and is eligible for parole, supervised furlough, community
supervision, work release, work credits, education credits, and good conduct
credits. In all other cases, the sentence must not be suspended nor probation
granted.

S.C. Code Ann. § 44-53-375 (emphasis added).
During Petitioner’s guilty plea, Judge Hayes remarked that “no probation can be given

and that no parts of the sentence can be suspended.” App. 17 1l. 6 — 8. Because this statement
was in error, Petitioner’s guilty plea was not knowingly or intelligently made.2

For a third offense where all prior convictions are for possession, a defendant may have
the sentence suspended, probation granted, and parole eligibility. S.C. Code Amn. § 44-53-375;
App. 114 1. 1 — App. 115 1. 6. However, plea counsel never advised Petitioner that he could have
received a suspended sentence or probation. App. 116 11. 8 —20. Counsel did not seek to clarify

the statute or advocate on Petitioner behalf during the guilty plea; based on Petitioner’s record of

1 (A) A person possessing less than one gram of methamphetamine or cocaine base, as defined
in Section 44-53-110, is guilty of a misdemeanor and, upon conviction for a first offense, must
be imprisoned not more than three years or fined not more than five thousand dollars, or both.
For a first offense the court, upon approval of the solicitor, may require as part of a sentence, that
the offender enter and successfully complete a drug treatment and rehabilitation program. For a
~ second offense, the offender is guilty of a felony and, upon conviction, must be imprisoned not
more than five years or fined not more than seven thousand five hundred dollars, or both. For a
third or subsequent offense, the offender is guilty of a felony and, upon conviction, must be
imprisoned not more than ten years or fined not more than twelve thousand five hundred dollars,
or both. Notwithstanding any other provision of law, a person convicted and sentenced pursuant
to this subsection may have the sentence suspended and probation granted and is eligible for
parole, supervised furlough, community supervision, work release, work credits, education
credits, and good conduct credits. S.C. Code Ann. § 44-53-375

2 Although this issue does not appear in the Order of Dismissal, for the sake of judicial economy
it will be discussed herein.



and/or parole. Only at the evidentiary hear;ﬁg did Counsel Whelchel admit that he believed
Petitioner was eligible for parole and/or a suspended sentence. When asked why he did not
object when the trial court indicated that it could not give him a suspended sentence or probation,
he simply stated “I can’t tell you.” App. 13011. 8 —11.

As articulated by Leah Moody during the PCR evidentiary hearing, the trial judge
misspoke in regards to S.C. Code Ann. § 44-53-375:

* [T]hat’s absolutely contrary to what the statute says. The statute at that time in
2012 was that if your prior convictions are all possessions, you are eligible for a

suspended sentence or probation - - or a suspended sentence, obviously a
probationary sentence, as well as parole, furlough, work furlough, credit for a
number of things.

It appears that Mr. McCullough ... was not made aware of that, and I understand
what counsel says, but he talks in generalities as to what he typically explains and
that he took his book in and he talked about this with Mr. McCullough, and Mr.
McCullough never mentions this.

App. 1411110 -22.

.. el Bt bl e

Counsel discussed Petitioner’s case with him, he would have gone to trial. App. 102 1l. 2 - 12,
Petitioner did not wish to plead guilty. App. 81 1. 25 — App. 82 1. 25. Plea counsel induced him
to plead guilty, and Petitioner did so based off of the fact that he thought he would be sentenced
to ten years’ imprisonment. App. 81 1l. 18 — 24; App. 83 1l. 7 — 10. In fact, Counsel and
Petitioner never discussed the details of Petitioner’s case. App. 851. 14— App. 88 L. 1; App. 92 1.
12-App. 93 1. 15.

Due process of law requires that before a guilty plea can bé entered voluntarily and

intelligently, a defendant must be advised of his privilege against compulsory self-incrimination, the

right to trial by jury, and the right to confront one’s accusers. Boykin v. Alabama, 395 U.S. 238,

243-244 (1969). The record must show with certainty that the plea is “an intentional relinquishment

8
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or abandonment of a known right or privilege.” State v. Patterson, 278 S.C. 319, 322, 295 S.E.2d

264, 265 (1982) overruled on other grounds by State v. Torrence, 305 S.C. 45, 406 S.E.2d 315

(1991). Judges are required to give the defendant an explanation of the defendant’s waiver of his
constitutional rights and a realistic picture of all sentencing possibilities. State v. Armstrong, 263
S.C. 594, 598, 211 S.E.2d 889, 891 (1975). Entering a guilty plea results in a waiver of several

constitutional rights; therefore the Due Process Clause requires that defendants enter into guilty

pleas voluntarily, knowingly, and intelligently. Burnett v. State, 352 S.C. 589, 591, 576 S.E.2d 144,
145 (2003). |

An individual who pleads guil& on the advice of counsel may collaterally attack the plea by
showing (1) counsel was ineffective and (2) there is a reasonable probability that but for counsel’s

errors, the defendant would not have pled guilty and would have insisted on going to trial. Roscoe

v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citing Hill v. Lockart, 474 U.S. 52; Jackson

v. State, 342 S.C. 95, 535 S.E.2d 926 (2000); Thompson v. State, 340 8.C. 112, 531 S.E.2d 294

(2000); Rayford v. State, 314 S.C. 46, 443 S.E.2d 805 (1994)).
The Sixth Amendment to the United States Constitution guarantees criminal defendants the
right to the effective assistance of counsel. Strickland v. Washington, 466 U.S. 668 (1984). The

right to the effective assistance of counsel extends to the plea bargaining process. Hill v. Lockhart,

474 U.8. 52, 57-59 (1985); Judge v. State, 321 S.C. 554, 471 S.E.2d 146 (1996), overruled on other
grounds by Jéckson v. State, 342 S.C. 95, 535 S.E.2d 926 (2000). Appellate courts give great
deference to the PCR court’s findings of fact and conclusions of law. Dempsey v. State, 363 S.C.
365, 368, 610 S.E.2d 812, 814 (2005). When reviewing a PCR court’s decision, a reviewing court
“is concerned only w1th whether any evidence of probative value exists to support the decision.”

Smith v. State, 369 S.C. 135, 138, 631 S.E.2d 260, 261 (2006).




For Petitioner to knowingly and inteiligently enter into a guilty plea, he needs to have
‘understood the chargés to which he admitted his guilt as well as the correct accompanying
sentences. If Counsel Whelchel had advised Petitioner of the statutory) sentence provisions,
Petitioner or Counsel pould have objected when Judge Hayes stated that no probation could be
given and that no part of the sentence could be suspended. Counsel was ineffective for failing to
correct the judge regarding the sentence 'conditions associated . with the manufacturing‘
methamphetamine charge. Counsel could have asked the trial court for a suspended sentence,
sinﬁlar to the one Petitioner’s wife received. App. 142 11. 13 - 21.

As a result of Counsel’s ineffective assistance, Petitioner elected to plead guilty rather

than go to trial. Had Counsel discussed Petitioner’s case with him, he would have gone to trial.

App. 102112 - 12.
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CONCL.USION
For the foregoing reasons, Petitioner requests that the Court grant his petition for writ of
certiorari to allow full briefing on this issue, reverse the charges against him, and remand the

case for a new trial.

Tdylor D Gilli
Appellate Defender

ATTORNEY FOR PETITIONER

This 21st day of February, 2017
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STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Certiorari to Spartanburg County

Honorable R. Ferrell Cothran, Circuit Court Judge

CHUCK EDWARD MCCULLOUGH,

PETITIONER
V.

STATE OF SOUTH CAROLINA,

RESPONDENT

PETITION TO BE RELIEVED AS COUNSEL

Counsel for Chuck Edward McCullough states:

1. He is Appellate Defender for the South Carolina Office of Appellate Defense, and
was appointed to represent petitioner.

2. He has reviewed the record of pet1t1oner s trial before Judge R. Ferrell Cothran,

which was held on January 13, 2016, and, in his opinion, the appeal is without legal merit
. sufficient to warrant a new trial.

3. He has, pursuant to Johnson v. State, 294 S.C. 310, 364 S.E.2d 201 (1988),
briefed an arguable legal issue which arose during the post-conviction relief process.
Therefore, counsel requests that the Court relieve him as counsel for Chuck Edward

McCullough.

Taflor D Gilliam
Appellate Defender
ATTORNEY FOR PETITIONER

This 21st day of February, 2017
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CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of ability this Johnson Petition for Writ of
Certiorari complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South
Carolina Supreme Court entitled “Revised Order Concerning Personal Identifying Information
and Other Sensitive Information in Appellate Court Filings.”

Tafylor D Gifliam
Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

_ ATTORNEY FOR PETITIONER
This 21st day of February, 2017



STATE OF SOUTH CAROLINA RECEIVED

'IN THE SUPREME COURT
HiAR 0 6 2017

Certiorari to Spartanburg County
S.C. SUPREME COURT

Honorable R. Ferrell Cothran, Circuit Court Judge

CHUCK EDWARD MCCULLOUGH,

PETITIONER
V.
STATE OF SOUTH CAROLINA,
RESPONDENT
CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Johnson Petition for Writ of
Certiorari and a copy of the Appendix in the above referenced case has been served upon Alicia
Olive, Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia,
SC 29201; and a copy of the Johnson Petition for Writ of Certiorari and a copy of the Appendix
have been served on Chuck Edward McCullough, #311608, at McCormick Correctional
Institution, 386 Redemption Way, McCormick, @99, this 21st day of February, 2017.

Tayfor D Gilliam

Appellate Defender
ATTORNEY FOR PETITIONER

SUBSCRIBED AND SWORN TO before me
- This 21st day of February, 2017

' (/L \/\N (L.S)

Notary Public for South Carolina
My Commission Expires: 5/12/2025
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