Volume II of III

STATE OF SOUTH CAROLINA
IN THE SUPREME COURT RECEIVED
MAR -6 2017
Appeal from York County

Honorable Frank R. Addy, Circuit Court Judge S.C. SUPREME COURT
BRAQUETTE WYKINA WALTON, |
PETITIONER
V.
STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO 2016-001570

APPENDIX
KATHRINE H. HUDGINS ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent JUSTIN HUNTER
Defense Assistant Attorney General
Division of Appellate Defense Rembert Dennis Building
PO Box 11589 1000 Assembly Street
Columbia, SC 29211-1589 Room 519
(803) 734-1330 Columbia, SC 29201
ATTORNEY FOR PETITIONER ATTORNEYS FOR RESPONDENT

Pages 501-1,000




INDEX .....ctotirtrtrieererrre ettt et ns e s s bbb e bbb e s a s s e e n et b s b eren 1
TRAIL TRANSCRIPT DATED OCTOBER 29- NOVEMBER 1, 2012 .......cccovniiiiiinn. 1
POST TRIAL MOTION TRANSCRIPT DATED NOVEMBER 5, 2012 ..................... 1,005
INDICTMENTS AND SENTENCE SHEETS. .......ccooceiiiiceeccneas 1,009
APPLICATION FOR POST-CONVICTION RELIEF ‘

FILED MARGCH 24, 2015 ...ttt sne s sasssaens 1,045
RETURN DATED AUGUST 7, 2015ttt esseenens 1,053
POST-CONVICTINO RELIEF HEARING DATED APRIL 19, 2016........cccevnrurrenecne. 1,059
ORDER OF DISMISSAL FILED JULY 13,2016 .....cccoeiiiiiiiiiiiiiencieeenne, 1,114




10 .

11

.12

13
14
15
16
17

- 18

19

20
21
22
23
24

25

201

> © » © » ©

KAYLA LARSON ~ DIRECT EXAMINATION BY MR. BRACKETT

Q.

And about when you got down there, you said you found

the individual who had accidentally set off the pendant?

A,

Q.

>

Q.
A,
Q.
A.

Told

Uh-huh.

And who else did you see down there?

Ms. Pauline Cook was sitting across from her.-
What was she doing?

She was playing bingo. -
Did'yoﬁ have a conversation with her?"

She asked us if it was time for her to come home.

her no, she was fine. And then we' told them to enjoy

their game, and we went back upstairs.

were

Q.

A.
Q.

A.

.Q.

A.

N .

" Did you see Ms. Pauline again that evening?

I did.

‘About what time?

About 9:00 I went into her room io give her meds.

And ‘what was going on in her room when you waiked in?
She was asleeé ih her bed with. her TV on, her lights
off, her doors were closed.

When you went in, was there anything unusual

happening in the room?

No.

Was anyone else in her room besides Ms. Pauline?
Not that I saw.

And whét ——'you said she was asleep?

Yes. She was laying in her bed covered.up.
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KAYLA LARSON - DIRECT EXAMINATION BY MR. BRACKETT

Q. Was -- and the lights were off? : J

A. The lights were off. The TV was on.

Q. Did you wake her up?

A. I did. I turned on her fan string. I grabbed it t6
éurn the light on that's connected to the fan andlhelped
her sit up. She took her medicine for me, and I laid her

back down.

0. About how long were you in the' room? ) ~
A. Maybe ten minutes.
Q.- Are you familiar with her room? ‘Have you been in

there before?

A. I have.

Q. Are you a CNA? A PCA? . -
A. A CNA.
Q. Do most of the employees, are they pretty much in and

‘out,of all those rooms?
A. . Yes. It depends on what hall you're'workingh
Q. Okay. Did -- but, I mean, during the course of

multiple shifts, do you go into .all the rdoms eventually

on both halls?

A. Yes.
0. Now, are you familiar with her bed and how she has it
set up?

A. Yes. ,

Q. And how does she like her bed set up?
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KAYLA LARSON - DIRECT EXAMINATION BY MR. BRACKETT

A. When she's ready for bed, one pillow goes on her
couch, which would have been next to her bed,.and then her
husband pillow is at the foot of her bed, and she sleeps
with one pillow.

Q. Her husbaﬁd\pillow, can you explain what that isé

A. I don't know how to describe it. 1It's, iike, got two
sides and then the back.

Q} Iike little arms that come off? - o
A. Yes. |

Q. That you lean back on?

A. Yes. .

0. Okay. And did you see her husband pillow in theré
that --

A. I did. It was in the floor.

0. Did you seelher other -- how many other pillows did °
she -- |

A. She has two pillows together. She sleeps with one
under her head and one on her couch.

Q. And did she have her pillows inithere that nighf?'
A. She did. She had one under her head, and one waé.on

her couch.

Q. And her bed, how was it made up? Did it have sheets
on-it?
A. It did.

Q. And what color were the sheets? Do you recall?

~
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.bed or her bedding?

KAYLA LARSON - DIRECT,EXAMINATION BY MR.. BRACKETT

A. I'm pretty sure they were white. -

0. Did it have a flat sheet?

A. Yes.

Q. Did it have a fitted sheet?

A. Yes.

Q. Did she have a blanket?

A. Yes.

Q. Did anything abpear to be unusual or amiss about her

A. " No.

0. How was she dressed?

A. She had on a longrsleevéd nightgown. I belieye'it
was dark in color and it had a deSign'at the top.

Q. A design uﬁ around the collar or a design on the
materiél ifsglf?

A. I'm not sure.

Q. And I believe I asked you this, but did you see

anyone else in the room?

a. I did not.

v

Q. Do you recall whether -- did &ou see her closet?

A. I did not look in it, but the doors were closed to
her bathroom and her closet.
Q. All right. How long were you in the room all

together? .

A, Maybe ten minutes.
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KAYLA LARSON ~ DIRECT EXAMINATION BY MR. BRACKETT

Q. = And when you left, where was she in the room when she
left? ' )
A. . She was in-the bed going back to sleep.

Q. Did you leave the lights on or turn them off?

>

I turned the light back off, but I left the TV on..
Q. Do you know about what time that was?

A. I got out of theré mayBe ten after 9:00.

Q. Where did. you go after you left out of Ms. Pauline's

room? . -

A. _Went and did my last resident's medicines, and I

-~

left.

Q. Approximately what time would you say you left Park
Pointe Village? | '

A. About 9:20.

Q. Okay. And where did you leave to go?

A. I went home.*

'Q. ' Now,'did'you talk to the police about their.

investigation of Ms. Cook's death at some point in time
later?

A. Yes.

Q. And did you give them a statement about what --

A. I did.
Q. And you seen a copy of that statement? .
A. I have.

Q. During the course of the police's questioning and
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KAYLA LARSON - DIRECT EXAMINATION BY MR. BRACKETT

trying to .gather ihformation from you, dia they talk to
you about what she was wearing that niéht?
A; They had asked me a couple different questions. The
night after I was called, they asked me to go in her room
and they showed me a couple different nightgowns, but I
didn't recognize any of them as what she hgd on -that
night.
Q. Did you ever see tﬁe nightgown that you saw --
A. No. : " | )
Q. -- her weariné at ény point in time after?
A. " No. ) |

MR. BRACKETT:. Court's indulgence one moment.
0. Do you'anW the phone-number to the.nurses'~station
there at Park éointe Viilagé? |
A. I do. i
Q. I'm showing you hhat'é been marked a; State’s
Exhibit 90. 1It's in evidence. &nd I would ask;&ou-to“
take this pen and write down, if you would, "nurses'
station” and then the phone number to the desk there that
would ring the phone at the desk or the portable{phones
tha£ you carry.
A. Okay.
Q.' Make sure I can réad it. 1Is that (803)980-86367

A. Uh-huh.

Q. Okay. Thank you very much, Ms. Larson. Please
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KAYLA LARSON - DIRECT EXAMINATION BY MR. BRACKETTf

answer any ﬁuestioné that coungél for'defense may have.

.THE COURT: Let's take a refresher break before we do
cross. We'll take about a tenrminute break. You can sit
there §r yéu can step down. You can't discuss your
testimony witﬂ anyoné, but you can walk around, use the
restroom. |

(The jury leff oben court at approximately 10:49 a.m.)

ll - (The jury entered the courtroom at 11:02 a.m.)

(THE COURT: You may proceed.
CROSS-EXAMINATION

BY MR. SMITH:

0. Ms. Larson, what time is dinner. served?
A. 5:30.
Q. 5:30. _ . S

And you medtipned:that you worked the 3:00-to-9:00
éhift on'thaﬁ evening? |
A. I d;d.‘
Q. But you were in Ms. Cook's .room at 9:00, So éométimes
you have to work a little bit over; is that correct?
A, Yes. = = L . : '/:
Q. And is it also not unusual for pérsqns'wbo are
leaviﬁg shift to come in sort of'early to seé'if there's ..
some extra tﬂings they need to do or get caught up on .

paperwork?

A. ZYes.'
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KAYLA LARS@N ~ CROSS-EXAMINATION BY MR. SMITH

Q. But in the whole time that you were there, sometime
before 3;00 until sometime a litfle_aftér 9:00, you never
saw Bféquette Walton there on thefﬁroperty or anywhere
around that evening; is that correct? '

A. * No. |

Q. And you weré on that hall until about 9:15, 9:10,
9:20, somewhere in.thére? '
A. -1 was. |

Q. .I notice you wréte down &' phone number'fof the .
nurses' Station on-State's Exhibit . Number 90. Above that
is another‘name and a phéné number. - Do you'knbw.eitbér
that person orstha# pﬁone numberé. |
A. I know Marvin. | ‘
é? You know MarGin. How do you know Mafﬁiﬁ?.‘

A. . ﬁe works in the kitchen. |

Q. And tﬁe hourg of kitchen, do they wofk:ét night?‘ )
A. Not third shift.

He would not be working that iate?~

>» 10

No.

MR. SMITH: No further questions, Your Honor.
THE COURT: Any redirect?

MR:. BRACKETT: No, Your Honor.

THE COURT: You can step down, be excused.. We:'
appreciate your time. |

THE WITNESS: Thank you.
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KAYLA LARSON - CROSS-EXAMINATION BY. MR. SMITH

THE COURT: Thank you.

MR. BRACKETT: Teresa Stagner.

TERESA STAGNER, after having first being duly sworn, -

!testified under oath as.follows:

DIRECT EXAMINATION

BY MR. BRACKETT = DR

Q.
full

» © » O » O » O » O ¥

they

Q.

Good morning, ma'am. Would you please, state your

name and spell your last for the:court reporter.

Tt's Teresa Stagner. S-T-A-G-N-E-R.

All right. Thank you, ma'am:

What -- where do you live?

In'aéﬁg Rill.

Andlwhere do yoﬁ'work?

Parkaoiﬁée Viiiage;

How long have ybu worked at Park Pointe Village? K
I've beep there two and a half years.

And so what do you do for Park Pointe Village?

I'm a PCA.

What''s that stand for?
Patient-éare assiétanff :
What do you do as‘é patient care assistant?

Pass out meds and_help fhe'residenté withEéhything
need. Just... |

And in the Park Pointe Village facility, are there

different sections?
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TERESA STAGNER - DIRECT EXAMINATION BY MR. BRACKETT

A, 'Yes.

Q. Okay. Which section do you work in?,

A, In the assisted living, Oakbridge Terrace.
Q0. Is that where you wofked'yogr entire time?
A Yes.

Q. In the course of your employment there, did you get

to know Pauline;Coék?

'A, Yes.

0. .And how we}i did you get fo_know her?
A. - I knew‘her pretty wellp. ;

Q.- w'O'J'tiay. Can yéu*focus,ydurnattent%on‘oﬁ November'the'
12th, 2011. That's‘a'Satﬁzdayf- Did you éeeiMs: Pauliné
that dayé | . ' | |

A. ' I saw her when I came in from work -- or came in to

work-at 3:00.

Q. Where was she?

A. She wés sitting in a chair next to the purgés'
station. |

Q. What was she doiﬁg?\ _

A:“ She was éitting there waiting on Neva.

Q. Okay. And didiyou_interact with her a fair amount
during thg course of your work?

A. -~ I did.

Q.  And what sort of person was she?

A. She was very active and very friendly.
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M;ﬁ . TERESA STAGNER -~ DIRECT:- EXAMINATION-BY MR. BRACKETT

~

Q. Okay. And did -- were you aware of any problems that

she had that day?

A. ﬁot at the moment, .no. Not at that time.
0. Did'you stop and talk to her? | v
A;. I said hi. That's.f. |

Q. Okay. Did ybu'see her through that -- did ?bu have
ahy other interaction with her around that time? .. :
-A. Around that time, no. v
Q. When did you -- did you.talk to:her Aur;ng the course
of the day? ‘ | | |

A. I talked to her later on thétjeveq}né.f

Q. Aﬁouf whafjtime Qas that? '

A. About 8:30." She was coming back from bingo-and.'

she -=

0. Where was the bingo being done?

A. Bipgo was being doné dowﬁstaifs in'fhe independent
jiiving game room.. :

Q. Okay. And how did you knoQ that she was down the£e?'
A, We had a cgll, and we weht down'to £he game.;OOm,”andl
she was in there playing bingo.

Q. Did you get to see her dowﬁ there? | ,
A. I did. ,

Q. Did you say hello?

A. -She asked if she needed to.cpme back up, and we told

¢ ¥
her no, she could continue playing bingo. We were just
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ﬂ TERESA STAGNER - DIRECT EXAMINATION BY MR. BRACKETT

clearing a pendant.
Q. And how long wefe you down there with her playing
bingo? ' -

A. A couple minutes.

Q. Is that in a different sectiod of the facility?

A. Yes.
Q.. -Who else was working with. you that,night?'
A. - Kayla.

Q. .~ Kayla?-
A.:-'Kayla Larson.
Q

Now, shé waé wgrking in the south hallfthere ‘with

A. - She was'in.south hali; I wés.in north hall..
Q. You said you saw Ms. Cook later on that évehing,:'

about ?:30.-'What was the occasion for that? .

‘A. .She was coming.back up from bingo, and shevstopbéd_

and asked if I had her medicine. And I told .her, "No,

Kayla does," and she said good night, And she said,

19. ‘"Thank you. Good night, sweetie."

Did you get a chance to look at her pretty ‘well?

Q.

A. .. I did, uh-huh.

0. .DidAshé have any injuries to Her face or problem;é
A.

No.
Q. Did she look abnormal in any way? v
A No. \
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TERESA STAGNER - DIRECT EXAMINATION BY MR. BRACKETT

~

Q. Her arms, her hands, anything that you noticed

thét -

A. No. She...

Q. When you said that you.weren't going to Se giving her
the medg, who did you tell her was going -to be coming to
see her about her medicines?

i

A. Kayla.

Q. And did you see Kayla at sbﬁe point that evening down
in the south hall dispensing medicine?

A. Yeah, from éiﬁe to time, yeah. I was on my hall; she
was.onaﬁers. |

Q. Did yoﬁ have any further ;nteraction with Mé. Cook
that night?

A. I didn't.

Q. Héw long-did Kayla stay there that night?

-A. Kayla left about 9:30. ’

Q. All right. And-who else was working with yoﬁ after
Kayla left?

A, It was just myself.

Q. When did -- did you have somebody coming in to
relieve you or give you some assistance at' any point?

A. Third shift comes in at 11;001
Q And who was that that night?
A. Linda Roach.
Q

Did she show up on time?
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TERESA STAGNER - DIRECT EXAMINATION BY MR. BRACKETT

A. When I -- I was passing out meds, I was in a

resident's room, and when I came out, she was already

there.
Q.  Was it sometime around 11:00, though? |
A. Yes.

Q. Now, between the time that Kayla left, about 9:30(

and the time Ms. Lipda showéd up, Linda‘Rqach, ét a&ound
11:00, you said you were alone?

A. I was.

Q. - Tell the jury, what kind of thinés do you do? What
are your duties and responsibilities during thét time -

A. To gather up the tfash and'straighten_up the desk.

Write her notes.

Q. Do residgnts.sometimes call you?" A
A. Residents call. We énswer their page. The residéhts
that have 16:00 medicines, you give the -- just pass out
meds.

Q. All right. Did you'gee Ms. Coék.at.any poinE during
tﬁat time period?

A. I didplt.

Q. Was there anything_ﬁnusual happening in the facility
that night? | |

A, About 8:00, the phone started ringing and nobody was

there. That ‘happened for the past couple --'the next two

\
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Q. Okay. When you say "the phone," which phone?
A. Our portable.

Q. The portabie phone? ‘ N

A. Yes. |

Q. And what number does that ring from? Is that a

portable phone you carry around?
A. Yes.

Q. And can 'you describe what --

ﬂ_i TERESA STAGNER - DIRECT EXAMINATION BY MR.. BRACKETT

A. It's a desk phone. 1It's a portable phohe. We have .

two of them.

and no one is there, what happens to the call? Does

to voice mail?

A. Just rings.

ring on the portable phone?

A. Yes.

Q. HoQ loud is it?

A. It's decent -- it's pretty loud.
Q. ;'m sorry?

3

THE COURT: Kind of lift your voice up a little.
got a soft voice. You need to ‘speak a little louder.
Q. Yeah. Just keep it up, because if I can't hear

then neither can the jurors at this end of the box.

S

Q. How does that work? If I called the nurses' station

it go

'Q.. Okay. And when it rings at the desk, does it also

You

you,
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TERESA STAGNER - DIRECT EXAMINATION BY MR. BRACKETT

A. It's pretty loud.

0. If ydu were standing at the nurses' station and the

phone rang at the end of the hall near Ms. Cook's.room or

near the laundry room there, would you be able to hear it“

at the nurses' station?

.A. Yes.

0. So is it fair to say that it rings pretty much

throughout that hallway area, the tree house area --
C

A Yes.

Q.. -- and you can hear it wherever it rings?

A Yes.

0 So you said there were some'phOne'calls that were

coming in. Can you tell me -- give me an example of what
one of those was like. '
A. The phone would ring ahd'nobody would be there. .It

would just be silence.

“t

Q. Could you see who was calling yoﬁ from your portable
phone?

\
A. No. ’ '
0. How many times did that happen?
A. Probably seven to ten times.
Q. Were you keeping track?
A. No, butkit was about seven to ten times.

Was that unusual?

» O

Yes.
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TERESA STAGNER - DIRECT EXAMINATiON BY MR. BRACKETT

Q. What.else took place that night? Anything else
unusual happen? ,

A. After Kayla left, it waé probably about 9:45, I heard-
a noise cominé from the tree house area, so I got up and
went in there and looked. I thought it might have been

Linda because she comes in early sometimes and goes and

Z

. ‘<
sits in there. And I looked in there, I.looked out the

window, see if Linda's truck was there. It wasn't there.
And T walked out. |
Q.-; Did you see anybody in the tree.house room?
A. No.
Q. Did you turn the lights on?
A Mo g |
Q. ‘Dia you open ﬁp either of the closet doors in there
and look in there?
A. I didn't.-

THE COQRT:A Speak a little louder, please.
Q. And aid you notice anything else unusual that evening .
N

while you were working? |

A. When I was taking the trash down about 10:30, _the

trash room door was propped open. And I thought that was

kind of strange, but I didn't think anything'else of it.
Q. When you say it was propped open, what do you mean?
A. There was a stop stick to prop it open.

Q. Was it common for that door to be propped open?
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TERESA STAGNER - DIRECT EXAMINATION BY MR. BRACKETT °

No.

Who used that trash room?

We did and housekeeping.

Did residents use it?

No.

Is it common for it to be propped open like that?
No; "We had a key to get in?o it.

Did yoﬁ have to use' the. key to get into it, though?

No. There was —-- someone had stuck a piecevof paper

'in it to keep it from locking. It will shut, but it

didn't lock.

They stuck & piece of paper into the latching

mechanism?

. Yes.
So it kept that propped open?

'No, it wasn't propped open. It was shut, but you can.

I

just open it when you went down there.

Did you have to turn the knob?
No. |
You can just push it? -
Push it open.
Did most of the staff know this?
. Yes.
What time did you get off work that night?

It was after 11:00. I didn't come.. out of the
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TERESA STAGNER - DIRE¢T~EXAMINATION BY MR. BRACKETT

‘resident's‘room until about tep after 11:00, and tﬂen I
counted off with Linda and told her what went on. for the
day. - And I probabiy left about.11:20, 11:30. |
Q. Do you know the defendant, Braquette Walton? -
L A. Yes. |
Q. Did you see her anywhere'there that night?
a. no. | _
llQ. The sound that you said you heard in the tree house
room, what did that sound like? ;
IIA. It waé.a sof&'sound. It.sounded like a door just

being slowly shut. . Or opened. It was just a real soft

sound.

Q. Thank you very much, Teresa: Please answer any

questioéns thét Mr. Smith has.. -
CROSS-EXAMINATION

BY MR. SMITH

Q. Ms.’Stagner, I believe you said that Kayla was coming

out of Ms. Cook;s room around 9:15; is that right?

A. She was coming down'the hall at 9:15. ,

Q. Did you during your shift check on Ms. Cook at any

point in time?

A. No.

Q. And I believe you said around -- or at some point in
time, you were down toward the trash room. Would that

have been around 10:307?
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TERESA STAGNER - CROSS-EXAMINATION BY MR. SMITH

A. 10:30, yes.

0. An@ the trash‘roo? is down in the hall -- or down inﬁ
the south hall near the end wﬁere Ms. Cook's room is
located; is that right? .

A. Yes.

Q. . And did you notice anything in Ms. Cook's room at
that point?

A. No.

0. 6id you hear- any unusual noises, screams, struggling;
anytﬁing like that?

A. No. .

Q. And.I believe you méntioned that at that time of
night it's quiet, so you can hear everything.- You put '
that in your stateﬁent.to the police; is that right?

A.. Yes.

Q. And other than the noise you heard in the tree house

room,. did you hear any other unusual noises that evening?
. [ . -

A. No.

Q.. Did-you hear any exterior alarms.being activated or
deactivated?

A. No. g

Q. You talked about some paper in a lock of a trash roon

door. Now, that wds not done on this night.' That had
’ b r
been that way for about a month or so; is that correct?

A, It was like that since I started.
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Q. And to your knowledge, is he s

to the property at nighttime?

e

;Q. Since you started? a7
{{a. uh-hun.

i 0. And at some point I believe that evening you had to

room 514; is that correct?
A. Yes.

0. And both those are in the south. hall?'

4

&

Q. : That would be the same hall as Ms. Walﬁon's.

o
%

And of course when you were at the nurse .-- '

THE COURT: Ms. Cook. *

4
. -

:Q." I'ﬁ sorry, Ms. Cook's.
And when you were at the nurses'’ statian,Aif you %99L=f
édirectly dgwg the south hallf what room do you sée? )
A.  You saw - Ms. Cook's room. |

EQ. Which was Ms. Cébk's room.

Do you know Marvin Lawrénce?

A. Yes.

'Q. How do you know him?

;A. He's the cook. One of the cooks, one of the chefs.

*,

Y

‘A.. No. I'm not sure.

MR. SMITH: Thank you. No further questions.

THE COURT: Redirect?

TERESA STAGNER - CROSS-EXAMINATION BY MR. SMITH °

check on room -- a page from room 512 and another one from

upposed to have access
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MR. BRACKETT: Just a couple~of_quick questions.
REDIRECT EXAMINATION

BY MR. BRACKETT
0. Ms.‘St;gner,‘you were asked whether you had some
calls in a couple of rooms on thé south hall. Werg you
the only employee there to help patients in the north and-
south hall?
A. After 9:30, after Kayla left.
Q.. Do yoﬁ get calls to both halls?.
A. ‘Yes.
Q. - And when you're in the north hall, can you see what's,
going on in the south hall?
A. I.can}t.see, no.
Q. And.if you .were in the north.hall and,somebody.was‘at
the nurses' desk or in the tree house rooﬁ'and your phone.
rang, would fhey be able to hear it from there?
A. 'IflI.was iﬁ the north'hall, yes. .
Q. Okay. Thank you.

THE COURT: Recross?

MR. SMITH: Nothing further, Your Honor.

THE COURi: You can step down and be excused.
Appreciéte_your time, Ms. Stagner. |

Call your ﬁéxt witness.

MR. BRACKETT: Statg would call Mr. Angelo Ivey.

ANGELO IVEY, after having first being duly sworn,
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testified under oath as follows:

'DIRECT EXAMINATION

BY MR. BRACKETT

Q. Good morning, Mr. Ivey. How are you today?

A. - Fine.

Q. Would you please state your full name for ﬁhe record.
A. Albert Angelo Ivey.

Q. And is it I-V-E-Y?

A. Yes.

Q. Where do you work, Mr. Ivey? |\ .

A. Park Pointe“Village. |

Q. What do you do for Park Pointe Village?

A. Security, maintenance, and slash anything.
Q. How long have you worked for ?ark.Pointe?
A. About three years.

Q. - So you were working there November of.2011?

A. Yes, sir, 'I was.

Q. What kind of shifts do you work? How do they break

that down?
A. I work second shift on Tuesday, Wednesday, and

Thursday. And Friday I work third, 12:00 to —- Friday,

'Saturday I work 12:00 to 8:00.

Q. - '12:00 at night to 8:00 in the morning?

A. Yes, sir.

Q. And what is the duties of somebody -- what are your
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¢

duties during these time periods when you're working?
A. I clean a little carpet and ride around, check the
campus-out. And if anybody need anything, they call me, I-
go kind of fix it. |
Q. Did you -- were you working. on the evehing shift, the
ovérniéht shift that started on November the 12th,
Saturday, November the'12th to November the.13;h of 2di1
last year? | |
A. ‘Yes, sir, I was.

0. Did you know Msl Pauline Cook?
A. Yes, sir, I knew her very Qéll.'i“

Q. All right. So right around the time Ms. Pauline

passed, were you working that night?

‘A, Yes, sir.

kY

Q. Okay. And did anything unusual happen during that
shift? : |

A Well, Ms. Linda; she called me and said.some£hing was
wroné in the trash foom,-so I went to the t;ash room, and-
I told her wasn't'nothing wrong. And then she tola me the
boiler répm, so I went down there and it was leaking
water. .And I come back there.and told her it was léaking
water, need to qall someone, the mén 6n éall, so we called
him. He said he know what it was, he would come out and
fix it the next day.‘

0. .Where is the.boiler room?
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ANGELO IVEY - DIRECT EXAMINATION BY MR. BRACKETT

Do@n -—- down in the basement.

Okay. And do you know where Ms. Pauline's room was?
“Yes. |

And wheré was the boiler ¥oom in relation to
Pauline's room? |

Right -- almost right beside it.

ﬁight beside it or below it?

Below it, below it, yeah.-

Under it?
Yes. ,
And is the boiler room ---it sounds like it's a

concrete and boilers and a lot of equipment?

A
Q
A
Q.-
A
Q.

Yeah.-
Not a place the residents go?

No.

_ Is there a drain down there? - '

Yes.

Was this an urgent situation that needed to be

addressed. right then, did it appear to you?

A.

I thought it was, but.Chuck said it was okay because

he know what the problem was, so he would come fix it the

next day.

Q. Anything else unusual that you observed that night?
A. No, sir. |

Q. Who else was working that niéﬁf in thé overnight
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shift? Do you remember?

A. Linda, she was working;

Q. Linda Roach?

A. Yes. Yes. ’ ' S
Q. And who was working the guard gaté?

A. The guard gate, I'thiﬁk it was, Charlie Bond.
Q. Are you sure about that? |
A Nope. .I ain't sure about that. . ,
‘WQ. Did you see any.other employees besides those folks -

-

‘there that night?

A. Well, you know, .the Water Brooks, I go back and forth

. R N
to Water Brooks Court.

Q. Is that another section of the same " Park Pointe
facility?
A. - Yes.

Q. Is that what they call the independent living area?

A. It's -- independent is IL, and double BC is Water

Brooks, Water Brook Court. That's where the -- well...
Q. There were employees th;t were working there?

A. Yeah, yeah, they haﬁe about three of them work over.
there. - |
Q. - But in that -- in the assisted living area --

,A. ‘.Was - |

Q. -- did yoﬁ see anybody other than Ms. Roach. that was

supposed to be there that night?
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That's all. That's all;"

- Did you pretty much walk throughout there, doing your

cleaning and fixing things?
Yes, uh-huh.

Do you remember about what time that leak was going

I‘on down in the boiler room?

I can't really tell you. I just'know-she called me

and I went and checked on it.

6kayr Was it early in your shift?

It probably, yeah, early.

What time did you get there?

I got there 12:00.

Do you recall, was it right after ydu got there?
SHortly after I gof there, probably shortly.

Within the hour?

.Yeah, something like that.

-Within a half an hour?

I would say about 30 minutes, 45 minutes. I don't.
for sure.
So about 12:30 or so?

Yeah.

. Thank you very much, Mr. Ivey. Please answer any

questions Mr. Smith may have for you.

CROSS-EXAMINATION .°

]

BY MR. SMITH ,
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0. Mr. Ivey, you indicate you came on at 12:00. Is that
12:00 midnight, or is that 12:00 in the afternoon?

A.- 12:00 midnight. |

Q.. So you would be relieving sémeone. Someone had been
on earlier before you? . |

a. Yes.

Q. And you said that part of Qha; you do is patrol.the
property, I believe in a goiﬁ cart; is that right? .

A. Yeah, car, yeah.

Q. Do you stay just on one side of the pioperpy, or do
you go all around? |

A. I go all qround..

Q. And the backéidé of the property soit of backs uﬁ tp
Leach Road; ié that right?

A. Yes.

0. Apd now there's a ~- I believe a fénce theré,.but at

that time was there just a gate?

A. Just a:éﬁain running across there, yeah.

0. Just a chain; Had you been having.some prqbiéms back
there? |

A. No.

Q. . All'right. Did you patrol that area asxwell?

A. Yes, yes. .

0. And you know Braquette Walton, right?

A. Uh-huh. |
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/

Q. - -And you knew her, that she had worked there; is that

correct?

‘A. Yeah.

b. And you're familiar with her vehicle as well?

A. Yes.

0. And that night during the time you worked, you never

saw her anywhere on the property; is that}right?

A. No, sir.

Q. And you never sa& her vehicle'anyéhere on the
ﬁroperéy;_is.that'right?

A.: No, sir.

Q. And if you had seen her-vehicle sitting on the side
of the road or‘somewheré around, you‘would-have'known it
to be unusual, wouldn't you? |

A. No.

0. But if you saw.her.vehiéle, you would have noticgd it
to be her vehicie, right?

A. Yeah.

0. And you didn't, did you?

A. No. '

Q. Do peaple come and go; fhe various employees, all
throughout the night when they change shifts?

A. Most time they change shift, they gone. They don't
ééme back. ‘ -

0. But the shift change at different periods throughout
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the night -- in other words, you come on at midnight, but
there are other people that come on at 9:00 aﬂa other
people that come on at 6:00 in the morhing; is that right? .
A, They come on different times, yes.

Q. So there's activity.coming through the guard s;ation
all fhroughout the evening? \

A. Well, at that time of.night, no.

Q. Okay. At which time of night are you referring?‘

A. Mianight tb é:OO in the morﬂing,' '
Q. But at midnight, you chahge.a shift; is that rigﬁt?
A. I come in at midnight.

Q. Okay. And somebody comes and delivers medication to -
the property?

A. Yes. |

Q. And they come sometime éfter midﬁight - :
A, Yes; | | |

Q. - is that correct? '

A. - Uh-huh.

Q. And then there's a -- you walking arognd the
property,‘correct? |

A. Most of the time I ride around.

0. You ride around./ I'm'sgrry.

A. Yeah.

™
N

Q. And then is there a shift change that occurs?  In

other words, does the kitchen staff start coming in at
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1

5:00?
A. Yes. Just one lady come at 5:00.
WQ. One lady comes in at 5:00. When does the rest of the
|| staff start showing up? - g
Al Around about 6:30{ 7:00.
Q. -~ And ffom aﬁy of the people that you haa contact with.

chat evening, did anyone tell you they had seen Ms. Walton
"or anything upusual oh the propefty that evening?

No.

Thank you.

MR. SMITH: No further questions.
THE COURT: Redirect? |

MR. BRACKETT: Nothing further.

THE  COURT: @ All right. Mr. Iﬁey, you can be -excused.

We appreciate your time.

THE WITNESS: Thank you.

THE COURT: Thank you.

Calliyour next witness.

MR. BRACKETT: State would call Tohy Mulligan.

TONY MULLIGAN, after having first being duly sworn,

testified under oath as follows:

22

23

24 -

25

" DIRECT EXAMINATION

BY MR. BRACKETT:

Q.

All right, sir. Would you please state your full

name and spell your last for the court reporter.
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A. Tony J. Mulligan. M-U-L-L-I-G-A-N.
lQ. Is it all right if I call you Tony? ‘ |

A. Yes, sir.

0. Tony, can you tell the jury where you wdrk.

A. In the guard shack.

Q. Let's back up a little broader view than that.
Where? What guard shack where?

A. Oh, - Park Pointe Village guard shack.

0 You work.at Park Pointe Village?

A. Guard shack, yes, sir.

Q And what do you do at Park Pointe Villagei. oo

A I monitor who comes. in and out ét the gate.

Q. Can you describe the gate for the: jury? Give them a
little bit of an idea what we'fé talking ébout,

A. The gate —-— for me not to stop fopr-carl.you-will
eitﬁer have to have a pendant or a badgezfo get‘inlqrﬂout.
And if you're a visitor, then I come outl I look inside
your car, .see who you going to'visit, then I have to call
that pgféon if they don't know you're coming. But if they
do call down,'I can just letvyou in. And I get your tag
number, and you're good to go. | ' )

Q0. Let ﬁe back it up even -- break it down even simpler
than that.- I'm pulliné up to thé guard shack off of-
Highway 5 to Park Pointe Village, and I pﬁll up to the

shack, the little building right there in the middle of
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;he road..

A. Yes, sir. /

JQ. As I pull up, how many lanes do I the to enter in?
JA. To enter in, they have two lanes on either side.

Q. Two lanes on either side. So two plus-two; four

lanes altogether?

A. Yes, sir.

Q. On the entrance side, as I'm goiﬁg into Park Pointe
Village, there's two lanes. Which lane is the residents'’
and employees' lane?

A. The outside lane is the residents.

0. So the right as I'm pulling in would be. And how dé-
I gét through that? Is there an actual gate that comes ‘
down --— -

A. Yes, sir.

0. - that would biock-my entrance?

A, Yes, sir, but you need to have-'a pendént or your ID
badge to get.in. .

Q. A pendant? You ﬁean a.clicker?

A, " It's a clicker.

Q. Like.a garage door opener?

A. Yes, sir.

0. . And.then if I push that clickef, if I have one and
it's authorized, what happens. to the gate?

A. The gate will come .p, then you can go in, and it
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automaticaliy come right down as soon as &our car enters.
0. Now, if I'm not a resident or an employee and I don't
have the clicker or any way of getting in, I go into the
left lane, right?

| A. Yés,'sir.

Q. As I pull into.the left lane, how do youfknow I've

pulled in there if your back is turned?
A. We have a bell.
Q. What'activates the bell?
A. It's a strip. So as:séon as you pass by the stop
sigh,,it rings. |
Q.. Okay. 8o my car tires passiné over that strip ﬁakes
your -bell in the guard shack ring?
A. My bell would ring.
Q. . And you turn and look to see who's coming?
A. . Yes, sir. But it's a bunch of windows in there,' so
usually I can see who is,furning in at all times.
Q. Okayf When a nonresidenﬁ, nonemployee comes in,
that's when you do the let he check and see who.yoﬁ are,
who are you here to visit —;
A. Yes, éif.
0. —- that sort of thingi

And if -the resident has called and said, I'm
expecting my son to visit" and --

A, Yes, sir. You still go out and get the tag number,
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and we just have their.pass already made, so... '

Q. Okay. Now, on the other side leaving, thére's -- you
said there's twohiénes; is that correct?

A. Yes, sir.

Q. | Now there's -- what are those two lanes? Describe
them.

A. It's the same thing as incoming. It's the same eX@ct
fhing. You eithér have to have that pendant or that badgé
to gef outside, and that's on the outside lane for
employees or residents. On the inside lane, there's
Vi;itors. .And once agaiﬁ I come out, and I actually take‘
back the pass.that I gave you, and then I let you out.

Q. Ckay.

A. But with visitors, I have to let you in or out.

Q. Is the clicker that I use to get in the same as the.
clicker I would use to leave?

A. Yes, sir..:

Q. And how close are these gates to you?‘ How big is the-
guard shack?

A. My guard shack, I want to say it's a pretty nice
size. Pretty nice size. 16 -- . -

Q. If I'm standing in the middle, can you do that?

A. Yes, sir. No'broblém.‘

Q. Windows on either side?

A. Windows on either side.
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Q. You can see the incoming and outgoing traffic?
A. Yes, sir.
Q. Now, were you working in this security position back

in November of 201172
A. Yes, sir.
Q. Turning your attention specifically to the evening

hours of November'thh; 2011. Were you working that

day?
A. Yes, sir.
Q. What shift were you working?-

A. Seconq‘shift..
Q. ﬁhat are the hours of that?
A. 4:00 to 12:00.
Q.  4:00 to 12:00.

How long have,&ou been -- as of November of last
year;, how long had you been working at Park Pointe?
A. Couple.months. I want to say -- I'd say about four
months, four, five months.
Q. . Long enough to get tg know most of the emplo&ees?'
A. Yes, sir. Just -- well, I stayed inside the guard

shack. I don't éver leave.

'Q. Not know them personally, but you get out and talk.-—

Ay

A. I don't know them personally, but I know their faces.
Q. But you recognize them as they came in?

A. Yes, sir.
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0. Did you know Braguette Walton?

A. Not on a personal level, no, sir.

Q. Did you recognize her'face fiom being an employee
there, coming and going?

A. Qes, sir, I could.recognize her face.

Q. All right. On that evening shift from 4:00 to 12:00,
did you see her coming or going from the guard shack at
any time befween 4:00 and 12:00 on Saturday, November the -
12th, 20112

A. No, sir.

Q. Is there any otHer way that you could drive on to the
-property at Park Pointe but through youf'guard sha;k?

-A. Not through my 'gquard shack. It was a ropé blocking
off the back entrance, but it's not enoﬁgh space to get a
car through there, I don't believe.

Q. So there's another roadway that accesses the
proﬁerty?

A. There was a back roadway at the time.

0. "But it's blocked off, you said?

A. It was blocked off. 1It.was a rope actually blocking
it off.

Q. Was it a rope or was it a chaiﬂ?

A. A chain. R

Q.. Metal chain?

A. Yes, sir.
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"
|

Q.
|A.

Q.

A.

Q.

midnight, do you recall leaving your post at any point in .

time?

A.

o]

N0

> 0

have

Was it locked on or just looped over?
I never took the time to actually walk back there.

To your knowledge, was there any other way to drive

Rthrough on the property but through your guard shack?

No, sir.

Did you -- at any point between the hours of 7:30 and

No, sir.
If Braquette Walton had come through there, would the
have rung regardless of which lane she used?

If she used the outside lane, it wopld not have rung.

-Would you have noticed if she had come.in?

Yes, sir.
Can you see all the cars tnaf come off the.highwaj?
Yes, sir. Our doors is glass too.

At'any point in time did you see her come through?:

- No, sir.

Thank you very much, Mr. Mulligan. Mr. Smith may
some questions for you. ﬁlease answer them.
MR. SMITH: No questions.

THE COURT: Thank you. You can step down, be

excused. Appreciate your time.

Call your next witness.

MR. BRACKETT: Yes, sir. State would call
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Mr. Richard Hegarty.
“ RICHARD HEGARTY, after having first being duly sworn,

testified under oath as follows:

. ' DIRECT EXAMINATION

'IBY MR. BRACKETT:

"Q. Sir, would you please state your full name for us.
kIAu Richa;d Hegarty.

Q. How do you spell that last name?
' A. . H—E—G—A—R—T—Y.

Q.' And where are youleﬁployed, sir?

A. Park Pointe Viliage.

. And what do you do at Park Pointe Village?

I'm the director of physical plant.

10 > 0.

. What exactly -- can ybu explain to the jury what the
director of physical plant does and what the -
A. I oversee housékeeping, mainténancé, security,

transportation. Those departments.

Q. Did you say security as well?

A.. Yes, sir.

Q. Okay. And as well a$ maintenanée?

A.  Yes. |

Q. 'Okay. Are you familiar -- scratch that.
Are you generally familiar with how employees come
and go from Park Pointe Village?

A. I know the process of adding them into the system.
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l Q.. Okay. Are you familiar with the security system

there?

A. Yes.

Q. All right. How -- if I wanted to drive a vehicle oﬁ
to Park Pointe Village, how would I -- on the pfoperty

there, how would I have to do that?

A. You're either issued a wireless c1ickeﬁ or a swipe
card. ' - , .

Q. Okay. And what would thét do for me?

A. You'd have to gd th;qugh tbe gate., When your car |
goés 'over for the wiréless, it activates a detector for
the wirelgss.

Q. Okay.

A. That will open th§~gate once you click it. Now, if
you don't have that wire}ess,iyou can use your-éwipe'card.
And there is a reader also there.

0. And that will open thg gate as well?

A. Yes, sir.

Q. Now, after I've -- are there any other roads that I

can use to drive onto the premises? -

A. No. There‘s a back road, but it's chained off.’

Q. Are you familiar '-- does that chain block the .
| roadway? ‘
A. Yes.

QL Is it locked on there?
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A; It's iocked.

Q. All right, sir. So the only way through is past the

guard - shack?

A. Correct.

Q. In a car? \ )

A. In a car. ‘

0. If I wanted to come on foot, is it possible I could

enterithe premises, park the car-off the property and walk
in? |

A. - Yes.

Q. Could I do that-withéut having to go past the guard
shack? '

A. Yes.,

Q. Once I get onto the property, how can I actually
accesg the interior of the building? If Kevin Brackett
just walked onto the property, I snuck on and I just
wanted fo go inside the building, could I just walk up to
the door, 6pen it, and walk in? . ' .
A, No. You would need an access card.

Q. All right. And what does that do for me?

)

A. That would -- you would swipe it, and it would

allow -- the door would unlock and you could enter. And

it's recorded.

0. It's recorded?

A. Yes.
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Q. Where is it recorded?

A. On our main'computer fér that system. Card access
system. /

Q. Does fhe card access system and the computer system

there, does it also record the gate?

A.
Q.
that
what
A.
.Q.
A.

Q.

Yes.

ﬁow, when you say it records it, dogs'it‘just record
somebody came through the door at a certaiﬁ.time_or .
does it actqally,record? |

It records the name of the person and the time --'

So if I -~

—-- and where.

So if I worked at Park Pointe Village and I was given

an access card or a clicker, is that clicker and access

card unigque to me?

A . .

Q.

Yes.

When I come through, does it recofdhthe time éhat I
through?

Yes. . ' R

And does it record which door I come through?

Yes.

Now, as part of your job, do you have custody and,

control of the records?

A.

Q.

That is in my office, yes.

Okay. And have you reviewed those recoxds?
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A. Yes, I have.
" Q. Do you have them here?

A. Yes, I do.

[O I'm speaking specifically of the records concérning
access to Park Pointe Village, particularly the Oakbridge
Terrace portion of Park Pointe Village, November the112£h;
2011, between -- well, let's back it up even further.
Let's say November 10th through the 13th and 14th. Tell
me which records you,prought.
A, ‘T have a summary of the 10th through the 12th.
0. Ail right, sir. And does that summary include
specifically access to the property and to the buildings
by the defendant in this case, Braqugtte'Walton?
A. Yes.
Q; And are those records- you pulled from the computer
you have custody and control of?
A. Yes.
Q. . Can I see them.

« .Did you also prepare at my request a summary of the
compﬁter printout summarizing what this shows?
A. . Yes.

MR. SMITH: Beg-the Court{s indulgence. 1 was notf

provided this summary. I want to check what mat;hes what -
I've been provided.

Q. Mr. Hegarty...
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(State's Exhibit Number 107 was marked.)

Q. I'm showing you a document that is marked State's
| Exhibit 107 for identification and ask, can you identify

whaﬁ that -document is.

A. This is a report of the dates and times of access
thgt was granted.
Q. - And from what period to what period?
A.  11/10/2011 to 11/12/2011.
Q. 20112
A. '11.
Q. All right. And when you say granted access, for who
and on whose card? =
A. Braquette Wé}ton.
Q.  And is that an accurate recordation by yoﬁr security
system of her access into and from Park.Pointe Village;
the propérty, and the Oakbridge ferrace-during the timef
period you jﬁst identified?
A. Yes, sir.

MR. BRACKETT: Your Honor, I would seek to introduce
State's Exhibit 107 at this time into evidence.

MR. SMITH: No objection.

THE COURT: In without objection.

(State's Exhibit Number 107 was admitted.)

Q. At my request did you prepare a summary of that data

‘to simplify testifying?
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Yes.

A .
Q. Is that the summary I just handed you?
A Yes, it is. .

Q Let's start at November the 10th. What does the
security systeﬁ show November the 10th? I believe that
was Thursday. What does it show, if anything, as to

Ms. Walton's comings or goings from Park Pointe Village?

A, There's a wireless clicker that was -granted access at.

p————

11:02 p.m. on 10/11. Also on 10/11, access was granted by

|| the swipe card to enter the main door to the AL building.

'Q. 'And what is the AL building?
|A. Assisted living.

Q. Let me back up.' The first thing you said, a clicker

showing enﬁrance at 11:00 p.m. that Thursday-night,'the-
10th? ' .
A.  Yes. 11/10/11, access was granted by a wireless
clicker. : )

Q. Could you show me the line on there thatlShOWS‘that.
A. This is the wireless, 11:02. - |

Q.: And it says "reader for wireless." Above it it has
the same time, readerless three‘—— reader three wireless,
same time, access'gfan;ed, Bea Walton.- It looks like it .
was the same thing. Can you explain why there's a
duplicaté entry.

A. There's an in and an out, and both readers will pick
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up that identity, but only one gate will open.

Q. So when I'm-at the gate and I push the clicker, the

—
—

gate in front of me opens?

A. Correct. . -

Q. The exit gate will register the click and.record %t?
A.- Yes. ‘It verifies it.. |

Q. Okay.

A. But it will only open the gate you're at that's
triggered.

Q. " But that doesn't mean éhe~came in twice at that time?
A. No, sir. |

Q. When is the next‘timé thatjthe record shows-she.cémé
or left?

A. 'Lef£ the gate?

Q. Or tﬁe building.

A. Oh, okay. The.building_at 11/10/11. Access was
granted by the swipe'card to the main door to fhe'AL
building,“and that wés 11:02 p.m.

Q. And the main door of the AL building, is that the:
door you would entér in near the tree House room?

A. Yes, sir.

Q. Okay. And that was at what time? 11:00 p.m.?

A 11:02. . .

Q. And that's Thursday-night, 11:00 p.m.?

. :

Correct.
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0. Any other activity on that Thursday?

A. Yes. During the hours that early morning of

1:03 a.m., 4:34 a.m., 7:22 a.m. Those were access to that
building at tha£ time. |

Q. All right. Does it recorq so if she left the
building to go to the'garbage can or walk out t§ her

car -~ | |

A.  No.

Q. -~ but came back in, would it record those swipes?'
A. It records when you come back in. \
0. Does it record when you leave, -though?

A. No, sir.

Q. What was the next time that she came onto the
;ropérty or to the... | |

A, _11/11/11, accesg was granted by the wirelesé clicker
at the main gate to exit. Aand that was' 7:42 a.m.

0. Okay. On the exit side.

A. 'Yes, sir.

0. Does it also ﬁé&e‘a duplicate? .Did-it pick ﬁp én the
other side? '

A. Yes, sir.

Q. And you said tha; was 7:43 aim;?

A. 7:42 a.m.

Q. And did she come back onto the property anytime.that

Friday the 1lth again?




548 548

10

11

12

13
14

15

16
17
18
19
20
21
22
23

24

25

o Y O W g)' h=

RTICHARD HEGARTY - DIRECT EXAMINATION BY MR. BRACKETT

A. Yes. On that same date, wireless clicker gave access
at 7:051p.m.
Q.. And does it show that she entered any of the -

buildings after that?

A. No, sir.

Q. 7:05 p.m., she coﬁes to the gate?
A. ‘ (The witness nods his head.)

Q. Does it show =-- -

THE COURT: Youigot fo answer.

Oh. Yes, sir. 7:05 p.m.

Does it show .a depérture on that date?

Yes. 7:i8 é.m.

13 minutes later?

. Yes, sir.

Any other entrances or depaftures from fhe property
or the buildings on that.Friday the 11th? '

A. None.

Q.- Tgrning your attention, then( to Saturaayc the

12th -of November, 20i1. Does it show that she came
through thé gate at any point.during thgt day?

A. Yes. Access-gas'given at 7:50 p.m.

Q. Through the gate or the --

A, Through the gate, wireless clicker -- I'm.sorry, no,
my mistake. Access was granted by thé swipe card to the

main door to the AL building at 7:50 p.m.
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Q. My question, does the record- indicate that she came
through the gate at any point on the 12th?

A. No. .

Q. Either eﬁtrancq or départure?

A. None.

Q. ©Okay. Now, you said there was a recordation of entry
into the building? ‘ \

.A. Ye;, sir. -

Q. _ What time was tﬁat?

AA. 7:505p.m.

Q. And how did she'accesé the building? Through which
door? | h . ' ‘
A. Main door to the assisted living'buiiding.

Q. Is that the same door she -- |

A. Yes, sir.

Q. - i'refgrenced earlier near the tree ﬁouse room?
A. Yes['sir. | |

Q. Are there any other entrances into the building:by

Ms. Walton's -=* using Ms. Walton's card that evening?
A.. No.

Q. _And would it record --

A. It would.’

Q.- -- her -- would it record her departuré when she left
out?

A. ‘There was none.
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Q.  Okay. Would it have, Do you need to swipe it to
leave, in other words?

A. . To get out the gate, yes, you do.

é. How. about the door of the bu%lding?'_

A. No.

-

Q. Okay. Does the record indicate that she came onto

the éroperty or into the building ahytime on the 13th,
that Sunday?

A, No.

Q. How about the 14th?

A. No.

Q. Was there any other record in your éecurity system of

her.cbming or going.from the building?
A;. No. | .
Q. Mf; ﬁeéarty, I'm going to: hand ybu my pen, and I'd
like yéugto-draw an éstefiék, not on ybur-summary but on
the redord'itself beéide the entfy that denotes her comihg,
intO'Oékbridge Terrace on Saﬁufday, Ngvember tﬁe 12th,
at 7:50.  Just put a little blue asterisk beside thé
recﬁrd éortioh that shows that entry. | |

Okay, sir. At some point in_timé --. are you familiar
with -—~did:you Lnow Ms. Pauline Cooké, |
A: Yes, I‘did. ‘
0. Okay. And you;ré familiar with her passing-there at

Park Pointe Village?
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As of that Sunday.

Okay. And did you cooperate with law enforcement --
"—= in their investigation?

Yes, I did.

At some point did they give you -- did they ask you

to access these records for them?

Yes, they did.

" .And on Sunday'tﬁe-l3th, did you share this

information with them?

Yes, I did.,
How did you:'do that, and where did you do that?
In my office, we printed it off.

Did they take a picture of the computer screen as

I'm not sure.

That's all right. But the detectives actually came

into your office?

Yes, they did.

And you .called up this same information on your

computer?

Yes, 1 did.
And provided it to them?
Yes.

Okay. Thank you very much, Mr. Hegarty. Please
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1 answer any questions counsel‘for'defenée may have.
2 - CROéSfEXAMINATION
.3 BY MR. SMITH
4 Q. Mr.‘Hegarty, the solicitor sort of characterized it

5 two different ways to you. Times he would say the card

showed access. Times he would say the person showed
access. What does that technology reveal?
The person and the time and the date.

. So if I walk into the building, it knows I walked in?
. If it's coded to you.

Okay. How would.it be coded to.me?

And they implant that in me somehow?

M

A
Q
A
Q
A. That would be our accounting gal or mysé;ff
Q
A
Q So how does it kﬁow.it's me?

. ,

.  No.
. There's a code’aﬁAthe‘card where the wireless ke&
fob. -

Q. Okay.

A. That's =- has your -- has &our name to that code.

Q. Right. But what if I give my card to you and.you
'then walk into .the property? Who doés it say came in the
property? |

A. You.

0. But that wouldn't be true, would it?

A. . Right.
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Q. Okay. So what this technology tells you is whose
card or whose clicker accesses the property, correct?

A. Correct.

Q. It does not tell you the individual?

A. No.’ -

Q.  There's no fingerpript, retina sc¢an, face scan, photo
taken, anything additional like that? ’ B
A. No. |

Q. So all'these dates or the date that you have_placed ;
star beside only tells you that an access card that  that t
computer belleves to be assigned to Ms. Walton alerteo on
the property at the door; is that corréct?

A. Correot. -

, ) L
Q. And I'm going to show you the printouts that I had

been given and ask you if you recognize that.

A:- Yes. .This 'is our -- looks like our printout.

Q.  And it's just sort of.in a different form than the
one you'suomitted, but arguably'the'same sorts of
information?

A. . reah, I oelieve this was by -~ let's see. ‘It's got
the name and'the-code. Just more dates.

Q.' Okay So based on your understanding, that report
would be similar to the report that you ran, éomeone

searching for when Ms. Walton had access to the property;

is that right?
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A. Yes.

0. Aﬁd in this report, if I can show you, there are
indications of things like central hall or'main doof.
What would those mean? . -

A. Maih door is thé entrance. There;s a céntral hall
where a fire door is. And it closes at qighﬁ._ |
Q; Okay. - :
A. And you have to swipe to get thrdugh fhat.

Q. And so there areldifferent 1§cétidp§-that the‘same«
card could get you’through?

A. - Xés,_sir; | )

0. . But the system would regisfér that'a diffefent
section had been accesséd? | !
A. Yes.

Q. And theh‘pan'you explain to me,.éll thesefére.fpf
Ms,fﬁalton( excépt;thefe's_a Ms. Isaacs;n, a Mary Hope,
Mary Hope,_Méry H;pe, ana Mé:AIsaaéson that come up on'
this report.. Why would that se?_ |

A; I don't know. ‘

0. _But-élearly thaé report is not of @ﬁerYbody who_ﬁgg
access to the propérty;l That feport'é just Eor ..
Ms. Walton, right?

A. :When you do a report, you can pﬁt thg timé';— tbe:

date and the time."” : - ','

Q. Okay.“
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. , - - -

A. Looks like the time might have went beyond and pickéd
up a couple other people.

Q. - Okay. But the entries that we're showing access from
on here would be from November the 1lst of 2011 all the way
through November 14th of 2011, correct?

A. Yes. |

Q. So we would expect to see every employee, not just
those three individuals, right?

A, Well, if I'pulled everybody, it would be a lot more
pecple on there. ‘

Q. Right. So this report must have just been for

Ms. Walton's information, correct?

A. . Yeah.
Q. But somehow other people showed up?
A. Uh-huh.

THE COURT: Try to usé yes or no since --
THE WITNESS: Yes. |
THE COURT: -- jﬁst to make‘a record.
.THE WITNESS: Yes.,
MR. SMITH: Thank you. No further questions.
THE COURT: Redirect? \
MR. BRACKETT: Briefly.
. REDIRECT EXAMINATION

BY MR. BRACKETT

Q. The record we just showed you with Hope, Isaacson,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

556 ' : 556

RICHARD HEGARTY - REDIRECT EXAMINATION BY MR. BRACKETT

Hope, and ﬁope, what dates are those for?
A. 11/14/2011.
Q. Is there any other activity? I'll take that back.
So that's Monday the 14th? 1
A. Yes. | |
0. ‘'Is there any other activity after 7:50 p.m. for -~
after her --.after the entry denoted:foruMs. Walton's card
at *7:50 p.m. Saturday night, .is there any other activify
on Ms. Walton's card? |
A. No.
Q. Exterior doors?
A. None.
Q Gate?
A. No.
Q Internal doors? Other sections of the_ building?
A No. | |
Q.  Thank you.
THE COURT: Recross?
MR. SMITH: Thank you, Your Honor.
_RECROSS—EXAMINATION
BY MR. SMITH
Q. You indicated the Hope, Isaacson, Hope, Hope were
6nly on the 1l4th as here, but actually back up here on
the 7th, thefe's an indication for a Ms. Isaacson as well;

is that correct? -

-
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Yes.

With an aécess granted?

Yeé.

MR. SMITH: No further questions.

THE COURT: You can step down and be excused. We

appreciate your time.
THE WITNESS: Thank you.
THF COURT: Call your next witnéss.
MR; THOMPSON: . Judge, we need to set a’few things up
for the next witness to be able to_testify.
THE COURT: Go-éhead'and take lunch, then. It's five
after 12:00. We'll break until 1:30. Have a pleasant
lunch, and we'll see you back at 1:30.
(The jury left open court at. approximately
12:06 p.m.) .

(A recess was taken from 12:06 p.m. ‘to 1:47 p.m.)
THE COURT: Bring.in the jury-.

.(The jury entered the courtroom a£ 1:47 p.m.)

THE COURT: Call your next witness.
"MR. THOMPSON: May it please the Court, Your Honog.
The State calls Keith Dugan.
KEITH DUGAN, after having first being duly sworn,
testified under oath as follows: |
DIRECT EXAMINATIbN

BY MR. THOMPSON
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Q. Detective bugsnh could you give your full name for
the Court, plesse. | |

A. Name is Keith Gerald Dugan.

Q. And how do you spell your last name?

A, .D—U—G-A—N.

Q. Where do you work? .

A. .I work Qith‘the Rock Hill Police Department.

Q. How long'havsuyou beén with the ﬁock-Hill'Poiice
bepartment?-z

A. . With the Rock Hill Police Department for 18-yéars.

"Q. - And can you tell me, what is your responsibilities

tﬁere? What is your titleiand your responsibilities?

A. I'm a white-collar crimes detective over the..
financial crimes unit.

Q. And as a white-collar crimes detective,'db;you doa
lot of work with forgeries?

A. Yes, sir. '
Q. All right. And in that, do you ena up having to get
a lot of bank records? | |

A.  Yes, sirr

Q. Did you become involved in this case, State versus
Braquetts Walton?‘_

A. Yes, sir, I did.

Q. Tell me, what date did you become involved in this

case?
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A. The initial date that I was contacfed on this was:
when I-recéived the first report. I believe it was on the
i4th.’ I have the actual police report.

Q. The 14th of whét month and what year?

A. I'm sorry, it was going to be November the 14th of
2011.

Q. All right. ADo you recall how you became involved at
that point?

A. Sﬁre. We have a —- there's a systematic way most

reports. come .through the bolice.départment,,and when the

4

report come through, it gets assigned to a ‘'lieutenant, énd
then a lieutenant aésigns it to one of the detectives.
This particular case got assigned éo me as-a forgery case
initially, and it was placed on.my desk in a folder.
That's how I got the initial .contact.

Q. Would that have been first thing in the morning when
you came in on the 14th? '

A. Correct. Yes, éir.

Q. And the initial stuff you had, what were the initial
things that you were given?

A. Initiélly I was given a police report along with some
bank documents. It looked like a log of some of the
transdctions that may or may not have -- that may have

taken place previously on an account belonging to Pauline

Cook.
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Q. All right. I'll show you State's Exhibit Number 83.

If you can look at that and tell me,. does that contain the
information that you received that morning?

A. Yes, this is it.

Q. Okay. Aﬁd describe to the jury what that is, please.
A. Sure. Again, it's an account summéry of previous
transactions. that have taken place inside the -- Pauline
Cook's account. It also has copiés of checks from BB&T
Bank. |

Q. All right. And as a detective who does white-collar
crimes and forgeries, what, if anything,:did you notice .
right away when yoﬁ looked af.these copies of these

checks?

A. ‘Well, the first.thing I noticed is that I Qidnit have

back'copies to the checks, and usually I'm looking for
front and back copies. But I also noticed. that some of
the checks were written to a Braquette Walton and that

they appeared to be forged.

Q. Okay. And are those the checks you then concentrated

s

on at that point?

A, Correct. The actual last four on fhe back.page is
the ones that I questioned. That's the ones I looked at.
Q. And what check'numbgés are those?

A. The check numbers, if I can -~ I'm starting to lose

my sight as I get older. Sorry about that. 1964, 1968,
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1967, and also 1978.
Q. And are all those made out to Braquette Walton?
IS .

A. That's correct.

LQ; So what's the first thing you do in trying to find

L
out whether these are truly forgeries or not?

A. First thing i dé is contact the actual victim in any'
report. We'll contact their financiél iﬁstitution. Eéph
one of these banks or institutions has a loss$ prevention
or securiﬁy;team. In this particular bank, £hat isACindy
[Bergeron. I have a pretty close rélationéhip_hith her.
Worked with her many cases over many years. -

I Verbally talkea to Cindy over the phone to
authenticate the account and to try and confirm --
basically the last four checks is what I Qaé ﬁrimarily
looking a;{ Told her tﬁat I was doing an investigation
and I needed back copies of these checks, if there was any
way she could prévide me with better qﬁality‘or possibl& ‘

back copies. And she said there probably would be. but -

she'd have to order it. She did have some more

information for m?; so I was able to obtain these checksa'
througﬁ the routinQ proceé; actually came from a
Woodforest Bank. !
Q. Did you look up to see where the Woodforest banks

were in this area?

A. Correct, I did, which is pretty intriguind because I
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rgaily never dealt with Woodforest banks prior. They weré
fairly_new in the area ét the time, and they've only
wprked through kiosks at Walmart.

Q. So they're the kiosk that may be in a Walmarﬁ, oné of
the Super Walmarts,. I guess, around the area?

A. Correct. |

0. Where did you go first, then, Fo Wbodforgst Bank? _

A. I went online and confirmed that there was one of

‘these Woodforest banks at the time at the Walmart up in --

right beside Newport. 1It's the new one.

Q. The new one on the Newport side of Rock Hill?

A. Correct. | '

Q. And it's in the.city limits of Rock Hill, correct?
A. It isl Yes, sir.

So i went and actually physically drove up there with
the copiés that were provided'to me from BB&T of all the
cheqks; but p#imary the last four. I spoke to a fehale
inside of ‘the bank there, and I kind of told her myh
situétion, told her that I was trying to get better copies
of these cheéks and trYing to find out if sheicou;d
confirm the name on the,accoqnt that these ran througp,

Q. - What, if anything, were you able to confirm at that
time?

A. She did confirm that they came through Bragquette
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Walton's accounts, éll of four of them did, and that she
could provide me with ffont.and back copies of the checks,
which she did at the time. She went on to even tell me
that -- because my next question was were all these cashed
at-this location or were they céshed at -- is there other
banks ;r~can you do this online? And she said, "Actually,
the one you're holding in yéur hand is from Rock Hili; but
the other three look like they've been ﬁegotiated up in
Tega Cay."

Q. Okay. So as a reghlt of thét, what did you do?

A. 'As a result of that,.I just confirmed the numbers and
how she showed-me how théy were —— where £hey wére from,
which juri;diction they were from, and'I-left immediéteiyv
td go back to thé police department. I also have a close
relationship with the Tega Cay law enforcément officer up
“there becauée we.QO work a lot of financial crime
together. And I contacted that deéective and told her
that I would be sending her —- or be communicating with
her in the future on some checks that had been processed.
In her locatidn, in her jurisdiction.

Q. Did you provide her with the copies of thé checks
that you have in front of you now?

A. Later that éVening I did. Before we went home,
actually, that detective drove to our facility and we met

and I physically gave her three copies. Actually, there
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was a fourth we found later on that day.

0. Okay. And can you tell me, now, when you first.
received the case that'Monday morning, were you told kind
of the background a iittle bit as far as how it was -- how
that forgery came to you?

A. Yeah. It was peculiar because we had a victim that
made a police report,. and I would have initialiy con£a¢£ed
my victim; but I was not able to do that because the
victim was deceased at the time. So ; went in to talk to

the lieutenant about it. -Obviously it was fairly

‘sensitive. There was a lot of detectives moving around,

doing a lot of different things, and I wanted to ask them
what part of this is —- what's going on with this case g
little bit, can you give ﬁe a little bit more. He said he
wanted me to work on it exclusively_and:don‘t do anything
else except work on this case this mo:ningiang get back'to 
him directly. That was Lieutenant Mike Belk.

. /
Q. Did you then kind of ,rush in what you were doing to
make sure that you got these things quickly at that point?
A. ' I did. _And, in fact, I actually called Lieutenant
Mike Belk before I called Tina Truesdale, the detective
frOm.Tega Cay, to inform him of what I.Qas going to QO.'
Q. 2nd based on some of the information.that you

received from other detectives and what you actually

recovered yourself that morning, were you involved in the
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ségvice of a’éearch warrant on the defendant's apartment?
A. .. Yes, sir; I was. When I got back to the iaw
enforcement cehter at the Rock Hill Police,Department, I
actually started'fyping a warrant at that time because I
had confirmed thréugh Woodforest that the éheck was -
éctuafiy prgcessed through Braquette Walton's account, and
I had also secured a ;ignature card from the victim at
BB&T showing her actual signature, and I also secured a
signature from Braquétte Walton as well from previous
checks.' |
Q. And I'll show you State's Exhibit Number 91. If you
can tell us what éhat i;. ‘ | : ! |
A. Yes, sir. That is-tﬁe BB&T signature card that would
have been kept on file from BB&T wben Braquette would have
opened her account.
Mﬁ.'THOMPSON:. Ask to enter that into evidence at )
‘this timé.
THE COURT: Any objection?
MS. ANDERSON: No objection.
THE- COURT: In withoﬁt objection.
(State's Exhibit 91 was marked and admitted.)
MR. THOMPSON: If we could display that briefly.
Q. And it ma§ be a little difficult to kind of see --
A.  No, that's okay.

Q. -~ but you have the actual document.in‘your hand.




566 L 566

[

KEITH DUGAN - DIRECT EXAMINATION BY MR. THOMPSON

Let 'me pass you the laser pointerj And if you'll just
kind of point out where the signature is on the form.

A. Sure. Right hefe. Sorry, it's at distance, so it
will bé a little shaky, but that is actually Braquettel
Walton's signature according to the application form right
here that they fill out. And to the left of it will be
her social sécurity number, . and to the fight of. it would
be the date that she actually'signed this form, which was
on March 23rd, 2004. . o

Q. Okgy. So that's something you obtained ffom-BBgT?:
A. That's correét. u |

Q. And is that the account that Braquette Walton's
checks were in? 1Is that her"accoﬁnt was with BB&T?

A, No. Braquette-Walton's accounts —-"

Q. I'm sorry.

A. Yeah, that's fine.

Q. Pauline Cook. Was that Pauline Cook?

A. Yes; that's correct. Pauline Cook, victim in fhist
case, was with BBa&T. Yes, sir. :

Q. And -- now, you said you obtained other standards és,
well? |

A, I did. Also, later in that evening you were
getting -- I think.you said,something about the search
warrant itself? Before I went into the search warrant, I

came back and secured an arrest warrant for Braquette
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Walton for forgery and uttering based on the information I
received, based on the facts that i had obtained. I swore
that- warrant out before a judge. And then I was coming
back up the hailway and approached by Detective Cantey.

He said that they were going ;d go ahead-and.be.doiné a
search warrant on the residence and would I like to be
pért of Ehat, aga we actually sat down aﬁdztalked for a
little bit about the search warrant itself because there
were some documents that I actually/neededvor that I could
.possibly use as-sﬁpporfing for my case. | |

Q. Okay. |

A. So I did actﬁally go on that search warrant with —-
along with fivé.or six other officers. |

Q0. ‘Now, the arrest warrant that you served that day, you
said it was for one check?

‘A. Correct. It was for one forgery and htéering.

That's all we had in ﬁock Hill's jurisdiction.

Q. And that was.bASed fo of what? Baéically the
initial information you got from Officer Langley; is that
correct?

A. That's corréct.

Q. And when you went to the apartment, whét kind of
fhings were you looking for as fa£ as the forgeries go?

A. Mainly when I do - forensic search for bank

documents is what I'm looking for. If I find anything at
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1 all, I usually don't touch it. I usually ask our

2 forensics -team unit to go ahead and film it first in the
3 || place it's at, which a lot.of‘these documents were either
4 in the living room on the table or on the kitchen baf

S || counter. There was like a counter inside of Braquette

Walton's house. These documents were found in piles of

paperwork, and a lot of‘them are supporting documents to’

the actual cheéks that we found at BB&T that came through

 Pauline Cook's accounts. “
(Exhibit Number 82 was marked.)y.

Q. I'm going to show-you~what's—been~markéd as State's

Exhibit Number 82. If you can look at that and tell me

what this is.

A, These would be the original documents thét we took

out of her apartment during the search warrant.:.

Q. —~And_did.you actually collect those yquréelf_w;thin

her apartment? | (

A. I did with a fo;enéics team there. Our: crime scéné

unit actually physically assisted with the pictures and

recovery of the evidence. -Correct, yes, sir.

Q. But you persqnally collected those things that you

have in your hand right there?

A. I did,iyes, sir.

Q.. And some of them are numbered. If we can kind of

walk through the ones that are numbered. I think they're
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all paper clipped together at the beginning. And if
you'll tell me kind of what each one of those are.
A. Okay.

0. Start with the number, please.

>

So 95 was a receipt from Woodforest.

Q On.wbat?;

A{. It looks like a'depbsi£ receipt:' It says "deposit
receipt" on it, and it is for the date of the 2nd of
November 2011. Ithﬁas done at -- I believe this is in
military time if I'm not reading it right. But it was
done on the Zna pf November. It ié'for a hundred dollars.’
It's a deposit.: | |
Q. ) And so these were inside the defendant's.abartment}
correct? "
A, Correct, These were. The second is also for a
hqndred dollars. It was also done on the 2ﬁd.

Q. Which number is that?"

A. 96 rather. 1I'm sorry. But what's striking is that

this actually goes to a different account, which I was not

aware of. And so that was, like I said, 96,'5gt it was a
deposit for a hundred dollars on the same date, aboﬁt.the.
same time. ' )

0. What else? Sgart with the nqmbers,-please.'

A. Sure. This is Exﬁibit'93, and "Exhibit 93 looks like

a Walmart Stonecrest and Tega Cay receipt. It's for some
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sort of veﬂicular-battery test. And -- oh, by the way,
the date on that is also October 5th, 2011.

Q. Now, at the time you're collecting these, do you héve'
any idea whgther théy're truly going to ﬁltimately bé o
relévant in the case?

A. Well, the bank stuff, yes. But because of the cheekE
in Tega Cay, I wanted to take that actual‘specifié 93 °
because it was Tega ééy as well. I'm wanting to éee
possibly what .that peréon is,doiné in that aréa.

Q. Is‘that.from Walmart in Tega Cay? |

A. Yes, sir, that is .Walmart.

Q. So you're talking Because the bank was in -- was %
branch in the Tega Cay Walmart that you, also looked at“
Walmart receipts?,?‘ . - J

A, Correct. Exhibitf§4 is a money order f;om
Woodforest, and it‘is for $85. That has the address of

A

the Rock Hill Walmart on it,» and it says on the top "car

note" for $85. Doesn't say who it's payable to, but it.~-

that's .94.

Q. Okay.

A; 97, jumping around a little bit. 97 was what I
standafdly take inside of every house that I do search
warrant. I would look for anything that may show the
physical presence of the person actually belsnging thro&gh.

utilities on that property. Whether it's a power bill or
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{ ' . : .
some sort of mail to go along with it to show that that

person actually does live there or reside there or has
resided there at some point.

Q. What things did_you collect.from there?

A. It's a Rock Hill utility bill. It's also a pay-stub
from Park Pointé Village.

Q. Are they in the name of Braquette Walton?

A. Yes, sir,'they are, N

Q. -Okayl And the final thing, I’tﬁink{ in tha£ group.
A. . Also, I did receive -- 1 faiied to fell‘&ou, I also
received a -- .I took a burned Chevrolet Cadillac payment
receiét out of .the apartment,-Which I found odd because it
actually was for $85 on the same day, which matches the -
ﬁoodfdrest money order.' So 94 and 97 linked. )

Q. Ckay. .

A. According to what I -- I didn't feally confirm thét
until later, but it looked -- it appeared té link. - On
Exit 98 -- Exhibit 98 rather, Braquefte Walton's
application for South Carolina -- it's a credentiél which
would be done through DMV. This was -- was laying on the
coffee table in the living room--- ‘

Q. * Okay. | : .

A. -- if I remember correctly, and it actuélly had her

signature on it, and it had the date of November. 14th, °

2011, on it. Also had her social security‘number and the
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address that we were at,

Q. So that application actually had not only her
signature but appeared to be from that-day that you were
serviﬁg the warrant?

A. Correct. |

Q. So you.took that as well?

A. Right." The -- the last exhibit was 92, and this was
more Walmart -- it's a receipt, and it looked like some K
sort of a breakdo@n of vehicle_gctivity thét she may or
may not havefdone on her inspection or. something to do
with her vehicle being tuned up.

Q. ‘which Walmart? Does it point out,'I-thiQkh in part
of that ==

A. It doés say -- let me confirm this. It says "Teda
Cay" on this.

:Q. Okay. ' : ..

A. Séyé "1151 Stonecrest Boulevard, Tega Cay." And I'll
just tell you, I.dpp't.know'that this ia her 'vehicle at-
the #ime. But it did have some sort of mechanical wo%k
done on a vehicle beionging to Braquette Walton at the
tiﬁe.

Q. Okay.

A. I fQund out shortly -- couple ﬁinutes after that,
actually -- that it was her vehicle. But I didn't know it

initially.
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0. Are all'of those in the same'condition as they were
when you collected . them?
A. Yes, sir. These are the prigihals.

‘MR. THOMPSON: Then I'll ask to enter fﬁesg into
evidence at thié time. And I'll state out the specific
numbers. They ﬁay not be in order. Exhibits ?2, 98, 94,
97, 96, 95, 93. . |

. THE COURT: Any objection? |

MS. ANDERSON: No objection.

THE CdURT: In without objection.

(S;ate's Exhibits Number 82 through 98 were ma;ked

A

and admitted.)

Q. Now if we could look at State's Exhibit Number 93 at

this point, please. - That's —- may be wrong. Let's try
98. If we could gb to page 2 of the 98 exhibit.

MR. THOMPSON: Madame Clerk, if you could dim the

‘lights for me just briefly.

Q. , Detective, you could use the laser pointeér.
A, Sure.
Q. As far as your work with forgeries, what was the

interesting partvof this pafticularbform to ‘'you? This, f
believe, was the South Carolina applicatién for some sort
of identification.

A. Right. For me, previously before I evennwent to this

house on the search warrant, I got with Eddie Wicker with
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South Carolina Law Enforcement Division. - Eddie's a --
]
'he's a -- still a law enforcement officer. He provided me

with a copy of what-I call a -- it's an actual application

signature for Braquette Walton, so I already had one'prior

to doing the warrant for her from.South Carolina. - But
when I came intoxfhe house;aﬁd saw\thié_one, it was very.
intriguing because I didn't understand what she was trying
to do.. Was she maybe trying to just change an address? I
wasn't sure, but it had just‘been done so ;ecent.
0. . So as far as checks go, would you want to use tﬁis as
a standard? -
A.  Absolutely. That signature is what matches on the
back of every check that ‘was passed thropgh Pauline Cook's
name and thréugh her account.
0. And it's both printed on there and signed?.
A. Cérreet. It is. .
0. Thaﬁk you.’ o

MR. THOMPSON{ Mgdame Clefk, you can turn the lights
back up.
0. Now, do you recall -- do you note on the search
warrant itseif when you collec;;;hesewitems what time iF
is that you ultimately_leéve with the items? ..
A. I know it was in the afternoon. ‘I don't know the
exact time. ‘I can look on the search warrant. Because we

|

did a return after that, but the actual return was done by

-
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Detective Cantey on that search warrant..

Q. Okay.

A, I would say we were dohe and completed with
everything by 2:00 or 3:00, somewhere in' that time.
That's an apﬁroximate. I don'f have that actual search
warrant.

Q. After you finished up there, what was the next thing
/»"

you did?

A Well, like I said, I had already contacted Detective

‘Tina Truégdale from Tega Cay, so I Went-a step further '

‘when I got back. I ‘told her what I confirmed from the -

actual search at the house, which was more supporting
documentation, which meant thét obviously I needed to let
her know that I had the three checks plus I probably would
need Fo broaden my seafch as well because it looked’

like -- it appeared that this may héve gone béck farther
than I inifially thought.

Q. - And from the information you had gotten on that first

day, by the end of that first day 6n the 14th, were you

able to provide her -- I think you had mentioned there was

a fourth check for Tega Cay; is that correct?

A. There was. I secured a séarch~warrént for Woodforest

Bank, which is actually in Lakeland, Texas. Or Lakeland.
I don't know how you pronounce it. But I spoke to Connie

Anew (phonetic). I also have a working relationship with
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her now from this case but at the time didn't know her.
Told her what we had. Wanted to see 1f we céuld,expedite.
What -- she said, "Well, you‘vé already gotten the
information from our girl up at Woodforest Bank at the
Walmart. I don't see any reason why I’'can't just give you
transparency. What is it you're looking for?"

"Is there anything_eise you have in the‘ﬁonths of
September, October -- October, November?". And she
provided me with a fourth check. But she said if I wqﬁld
peed anything else that I wou;d need to do ;— you know,
broaden my séarch with fhe search warrant ahd try to go

back more months as .well. So she did provide me with a

fourth check, which I in turn --.actually, Tina‘Truesdale

actually met with me, and then I gave her the four checks
and the -- and some of the evidence in my case for her

case.

Q. And did you have the -- I think you may have covered

this, but I just.want,to make sure. Did you have
discussions with Detective Cantey at any point about the

forgeries themselves? v

A. Yeah, there was a —- there was a small --
Q. I'm not asking you to. go into them; I'm just asking -
if you did.

A, Yeah. Yes, sir, I did.

Q. And when you had-a discussion with him, is that when
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you determined that you needed to broaden your search?

Q.

Yes, sir.

. .- Was it infoimation_that he provided you at that time?

Correct. Yes, sir.

So that first day you have information on the four

forgeries that you:initially suspected from Officer

Langley and than one other; is that right?

A'.

that

four

Q.

Yes, sir. It was initially four, and that's what it.

L looked like topically. And later we were.able to confirm

there was actually a fifth.check. One for Rock Hill,

for Tega Cay.

And working with Tega Cay, did they ultimately obtain

warrants as well for some of the forgeries there?

A

Q.

Yes, sir, they did.

Do you recall when it was that those were served on

Braquette Walton?

A.

I believe the warrahts,werevdone on' the 15th, aﬁd I

think they were served on either the evening of the

15th
Q.
that
they
your
A,

Q.

or the morning of the 16th.

Okay: And is it common that whén you- have forgeries
kind of go between other mﬁnicipalities thét.you -~
do the part thaﬁ théy're'involved with and you do
éart and they kind of just have to --

Yeah.

-—- take the defendant back?

1
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A, Absolutely. It's a jurisdictional thing. No doubt.
Q. Okay. And during that point, then, through your
investigation as you're looking through these records now,
is there any other warrants that you ended up signing
right-at that time that -- through your'investigétion?.

A. Right. Well, I had completed mine and was s;ill
waiting for some more information to come back from
Woodforest because I wantedlto egpand my dates béck from’
two months'to possibly four or five months, and I had
spoken to Connie Anew from Woodforest abodf that. I-was
called into my lieutenant's.office at the time, Lieutenant
Belk, and he said, "Based'on'Braquette Walton's" —- I'm
Sorry, "Based én m? victim, the victim in this case, I-.
want you to possibly look at -- f want yoﬁ to.léok iﬁté
the law on the abuse of a vulnerable adult.”" ‘He said,
"Based on her age and the facility.she was in, I think
this is somethiqg:that needs to go with the forgery."

He privied (sic) me a little bit more, to how their -
investigation was going, which I was not aware of any'of
that. And I went -- at thét time I did secure a warrant
based gn what I read in our codes book, in our section
code statutes book, and it did actually match it - it
matched what the parameters of that law. read.
Q.' Okay.

A. I do have that if you need it.

/
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Q. What did you charge her with at that time?

A. She was charged with abuse of a.vulnerable adult.

Q. Is that physical abuse in your warrant, or is that to
do with the forgeries --

A. It was to deal with the forgeries.

Q. So it was kind of a financial --

A. Correct;

Q. And I believe the term that statute uses is an
exploitation?

A. It is, correct. Yes, sir. And the term "abuse".
actually comes from the body of the narrative, but it's
not —- so I could have put down abuse. "Exploitagién"
would have probably been mére accurate word to use. T

apologize..

'Q. All right. Now, when did you actuain’gét to serve

that warrant? Do. you.recall?

A, That was served when defendant Braquette Walton was
brought back over from Tegé Cay. Actually, I did call
over to find out if -- was there some kind of holdup or
something over there at Tega Cay. They said that she had
just gone in front of the judge, and I said, "Well, I néed
to have her back here if I could. I've secured another |
warrant for her on the expiditation of a &ulnerable
adult."”

Q. Now, going back to the bank information you had
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gotten, I'm assuming -- how much information? Is this
kind of volumes of information . --

A. Yeah, it's quite a bit. -’

Q. And in culling through that, if you could ;ook at
State's Exhibit 99, 100, and 101.

A. i Okay.

0. Are these some of the recofds’you recovered?
A. These are.

Q. And are these the official bank records that were
given to you from.the vérious banks, BB&T.and Woodforest?
A. These are because a lot of the banks now go to
microfilm. They're condensing data. So they actually.
sent this to me electronically. This was sent to me

\

either by e-mail or some was by fax.

.Q. So basically’they'scén in something -and send you the
scanned -

A. Correct. .

Q. -- information they have?

A. Right.

0. So qﬁality is poor, we can kind of blame_ip on thé

A. That's what I would like to do, sir.
Q. Looking at those, if you would, they fairly and
accurately depict the information you received from the

bank?
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A, They do. ‘
MB. THOMPSON: Your Honor; I'd ask ;o enter all thése
into evidence at this time. That's 99, 100, and 1oi. |
MS. ANDERSON: No objection. |
THE COURT: In without objection. '_ : ('
(State's Exhibit Numbeté_99-tﬁrough 101 were marked
and admitted.) | | .
Q. -If we could go to-étate's Exhibit 99. DeFectiye,
-while‘you‘;e looking at that, if youicouid tell us kind of
what we're looking at initially. -What is the first page
of tﬁat? What is it showing us? |
A. Sure. Wﬁat I see here is tHat I see the check. If
actually beiongs to victim Pauline C. ‘Cook.  The qhéck is
written payable to Braquette Walton_for $380 on October
fhe,lZfﬁ, 2011. It appears that it_definitély does not
match Pauline Cook's signature card ahd"appears‘to be
forged; | .
Q.. And that's the endorsement at the back of the check?
Is that the part on the bottom?
A.. That's correct. )
Q. And the numbers étﬂthe bqttom, what, if any£hing, did
they tell you in your investigation? .
A. The numbers at the bottom are-sequential. . They're
assigned specifically to a certaiﬁ location. These are

assignéd to the Rock Hill branch. And you'il see in
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Detective Truesdale's later that those are assigned to
}that jurisdiction. There is -- the numbers in here that
‘decide that I believe are 816. I could be wrong, but

‘that's how it was explained to me.

-

Q. And if you would, go to page 2 of this.

Q. And if you'll tell us what that is.

“A. This a breakdown.sheet of how the transaction went
-down that day withﬁ——‘for the’depo§it. And you'll notice
?the check is actually written on the 12th. It's

-actually deposited on the 15th, so this is when the

380 -- a $380 check tﬁat's~presented by Braquette Walton

A

*that ié actually .signed by her, and it's algo_signed oé}
the deposit slip by hqf.f She appears to have dep9§ited:‘ﬁ
$200 and then removed $180 cégP back for herself, and that
;would have gone intoﬁthe account beic;w, 3
fbeléhging to Braéuezfé Waiton. i e

Q. Did you confirm Ehét that was qne"of her accounts at_
‘Woodforest Ban?
A I did. I confirmed. the second account as well. o

.

Q. And under the deposit where it's typed out, what time

‘Woodforest Bank in Rock Hill?

1

A. I'm sorry, yoﬁfwere asking me the time? The actual

A, Uh-huh, w : ]

jnegotiation takes place. So-October 15th, 2011, there's a i

‘does it tell you that she actuaily did this transaction atJ'
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time stamp on it? Ch, I'ﬁ sorry. Below on the very, Very
bottom, it -- agaiﬁ, to the best of my reading, it looks.
like 2:37.

Q. Ail right. And if you could just point ouf briéfly
for the jury because I don't know that they can see it
from wﬁere they are. It's small writing. |

A.. - Sure. This is the actual -- sorry about the shaky.
That's actually the account number. Be Braéuette's
éignature;here. '$380 check that went in. $200 tﬁat_
actually stayed in thé account. So;ry about the
shakinessk. The 180 that actually was pulled out in cash,
so $200. The balance. Down here below is the aétual date
and timé of this negotiatioﬁ. And it does say "deposit."‘
Q0. That would be the front and back of that deposit
slip,'correct? .

A. That is correct. Yes, sir. -

Q. ~ If we could then go to State's/Exhibit.Number.100.
A.  Uh-huh.

Q0. 'And before'we éo to thap, that first check, was that.
the first one you signed the warrant on?

A. Yés, sir.

Q. Okay. And now we'fe getting to other checks now.

You mentioned that you expanded the dates of thé search.
A. Corfécti

Q.' Are these recovered from the other dates that ybu
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expanded into?

A. Yes, sir, they are.

Q. And if you'll go over those with us, please. Tell us
the check number on those.

A, With my expansion, I actually was able to discover
that several more checks were written. Braquetfe Walton
actually ran these checks through hér accounts. This
first one is for $595. Aéain, this is,Pauline Cook's -
actual check, and this was.dated 8/5 of 2011, so-it's

actually -- we asked to expand the dates. We went back.

into -- almost the beginning of the summer, which brought

us these checks. This is check 1812. On the back you'll

see her signature and account matchiﬁg again.

0. Okay. And then do you also have a deposit ;lip for .
that as weil? -

A. I do. .Secopd page. Sure. 8o on .the -=

Q “Sorry.' Hold on. Still not...

A. It's definitely different. ' -
Q

This is a different one. Explain what you have on

page 2.

A. - Sure. Absolutely. .0On page 2, I have a deposit that
goes ipto Woodforest'agaip. It's negotiated at Woodforest
in Rock Hill at the Walmart there in the kiosk. 1It's a
deposit for 575,‘matching the check. It was completely

deposited, the whole dollar amount, and it matches the
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same account belonging to Braquette Walton. fhe deposit-
slip at the bottom says that this was done on

8/11/2011 and it was done about -- 12:03 is the
approximate time that it says here.‘ This’is a'deposit | -
into her account. |

i

Q. All fight. And you confirmed again that that was her
account? ‘ - |

A. Yes, sir, I did.

VQ. * Now, does that diép;ay basically as the other ‘one
that we.saw, with the front and bacg of the check énd'the
front and back of the deposit slip? -
A. It does.

Q. fhank you. Now if we could go tb-State's
Exhibit Number 101.‘

MR. THOMPSON: And Madame Clefk, if you coﬁld turn
off the lights briéfly. 'I want to be able to see just-é
little better. | |
Q. Aﬁd in this check, describe the number and the :.
amounts én it as well. |
A. Agaih‘Pauiine Cook's ‘check. This one was. done
September 20th. _Aﬁd_it's check 1916. It is written to‘
Braquette Walton, payable for $475. On the back of the
check yoﬁ see Braquette Walton's signature. The numbers
sequentially bglong to the Rock Hill Woodforest bank. The

second page of that is a deposit for the 475 on
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September the 22nd, which is two days after the check
was written, supposedly, and it's for 475, tota} dollar
amount deposited into this accouﬁt7 which is different
than the first account but still{beloﬁgs to Braquette
Walton.

.Q. Okay.. And does it show the time as well? 1It's on
the 22nd of September I believe you said it was |

actually --

A, Yes.

0. -— utterea or presented.‘

A. Down here at the bottom actually shows the date on
the 22nd. And hard to read, bufblOoks like 4:20
something in the afternoon. 4:23."

Q; Okay. All right. Thénk you.

And on that Aate, you said ultimately that -- the
-dgte she would have actually been at the -- this was the
Walmart -- or the Wbodforest in Walmart in Rock Hill?
A. That's correct.

0. So it.would have been the 22nd that she's actually
phy;icaily at thaF Walmar£, corfect?

A. That is correct. ’
Q. And bringing you back'to.State‘s.Exhibit 94, if you
could look at that for mé. And if we could go to State's
Exhibit 94. Explain to us, this was something you

recovered on the ﬁearch warrant?
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A. Right. This is a breakdown. Again; this~woulé’be a
money order that came off of one of these actual deposits.
At some point she would have deposited some money and
purchased a Woodforest money order, which was actually
used and made payable for'a car payment. When I went in
on the search warrant, the $85 shows on a receipt from -
Burns that the money was used for -actually a car payment:.
Q. What date was this check made, the Woodforest Bank
check? - . | |

A. This checks was done -- it's hard to see, but it says

-September 22nd, 2011.

Q. So the same datg that'that last check waé passed?

A. Yes, sir.. N 7

0. All right. And this is also the Woodforest Bank at-

Rock Hill?

A. This is. It says at the.top, it -says store 81 —- I

think 66. Roék Hill Waimart;

Q. All right; Thank yéu; '
MR. THOMPSOﬁ: Maaame Clerk;=turn the lights back on.

Q. Based on your investigation at that‘point, do you’

have a lot more records than these?

A. Yeah. I brdught half of ‘'what I have today that I

thought were going to be possibly uéed or possibly even

challenged, so I brought half of what I acfually-have, but

this is direct stuff that came froﬁ Woodforest and some
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from BB&T.

Q. All right. And, again, in your examination and

|

looking at these and through the.years, you had -- how
long have you been doing white-collar crimes?

A. I've been a law enforcement officer now for 25 years,

and 18 of it I've been -- 16 of it I've been a detective.
I8 -- I was on patrol for-two years. So 16 years I've
done it.

0. And in your looking at the.ahecks, what do they
appear to be to you? .
A. These are definitely forged.
Q. _.And .from .what you hgve:from the bank, do we know:whb
at least took those checks and cashéd them at the bank?
A.. All the checks were negotiated through Braqﬁetfé
Walton's accounts. '
Q; " Thank you. =
MR. THbMPSON: No further questions.
THE WITNESS: Yes, sir.
MS. ANDERSON: Noéhing for this‘witness; Your Honor. -
THE .COURT: You can step down, be excused. We
appreciate'your.time. | _ ‘
THE WITNESé: Thank you, Your Honor.
THE COURT: Call your next witness.
MR. THOMPSQN; State ;alls Tina T;qesd%le.

TINA TRUESDALE, after having first being duly sworn,
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1 testified under cath as follows:

2 - DIRECT EXAMINATION

3 || BY MR. THOMPSON |

4 Q. GdOd-aftefnoon, Detective. Truesdale.

Good afternoon.

c

X3
>

6 Q. Could you give yéur'full name for the Court, pleasé.
70 B. My hame is Tina.Truésdale. ,
8 || 0. And where do you work?
9 HA. - Tega Cay’Police‘EepartmentJ'
" 10 "Q. How long have you beén at the Tegé‘Cay Police

11. "Department?

' 12 J*A. 'Almost'nine'yeéfg.
13 Q. And what are ybﬁr duties theré at Tega Cay?

14,IHA. I'm-a detective. |

15 lrQ, And how long have fou4been.a detgctive with TegaLQay?

16 {f A. About five years.

.17' Q. All tright. And is being a detective with Tega Cay;
18 || do you gét roped into doing the white-collar erimes there
19 as. well?

20 ||A. Everything.

21 |} Q. ' Evefything.

22 || A. Everything.

23 Q. And did you become involved in this-particular case,
24 || state éeréﬁs Braguette Walton?

25 \ .A- . I did-
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A, I received a phone call from Detective -Dugan with the |~

A. . It was approximately_November the 14th, I believe.

A. He first told me about four, checks that he had

'A.  Some of it, yes, sir.

A. It does.

Q. All right. And of those four checks, how many

TINA TRUESDALE - DIRECT EXAMINATION BY MR. THOMPSON

Q. And can you tell me how it is that you became

involved in the case.

Rock Hill Police Department stating that he had discovered
some checks that were fdrged at the Woodforest Bank at the
Walmart in Tega Cay, which is in our jurisdiction.

Q. All right. And do you £ecall when it was that-you

received that contact?

Q. All right;' And when you got that contact, wh;t
information did he initially give you? - -

received. He had additional information, and I met with
Detective Dugan and picked up the actual packet.thgt he
had pfovided;

Q. All right. And was this the State's ﬁxhibit :
Number 83? It's alréady in évidence. Was thgt.the
information or Some of the information he initially

provided you that day?

Q. . And does that show the initial four checks'thét we're

talking about?

actually ended up being checks that you ended up having to
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invgstigate at that point? .

A. Four. Four on the bottom.

Q. Right. But are all those ones that you ended up
havipg to investigate or -- ’

" A. Oh, no, not all of them.

Q. Which -- or'how many did you out of that group?

A. The last four.

Q. Okay. As you're looking at those checks, did he give.
you other information at that time? Did.he_have all the
bank account information that he pravided to you then?

A. He had a signgture card. Actually,'it-was-a form fo
where Ms. Cook had signed her signature.

Q. All right. That.was from, I believe, BB&T; is that
correct?

A. That's correct.

Q. Okay. I believe that's State's Exhibit 91. I'll
show you that. Have to find it first. Here it is.
State's Exhibit 91. Is that the signature page that you-
weré ﬁrovided with at that time?

A. Yes.

'Q. All right. \And did he also provide you with somé'of
the evidence-that he had recovered during a search warrant
on the 1l4th?

A, Yes. There were copies of checks that the bank had

provided him,
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Q. Okay.

A. Along with depoéit slips.

Q. Had.you also gotten a copy of this? 1I believe it's
State's Exhibit 98, an application for South Carolina
credentials. |

A. Yes. ‘ | : .

Q. And did that have, I guess, on --

A. The signatgré on the back. : ,

Q. The signature on the back. And that is the ;ignature
of who? - . o .
A. 'Braquette Wéltop.

0. All right. Now, ultimately, I<bélieve in addition to
the -- some of the checks that are on the initigi stuff
that was received'di;ectly from Pauline Cook,, was he able
to provide you with' an additional check that Tega Cay had
been forged -- had a foréefy on in November?

A. The latter check. November,the 9th, there was —— I
think we had a totaltof five, and I received four at that
time.

0. The first day. Okay.

A. Right. |

0. And wheﬁ you did that, when you got all those foﬁf
checks, did you then write warrants based on the o
information you had obtaingd from him,at that time?

A, I did.
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'Q. Was it for the -— 1n1t1ally the four?
A. For the four, yes-

1 Q. And what day did you do the warrants on those?

A. November the 15th.

Q. When.were they served on the defendant? Do you
recall? ' ,

A... They were served the next day by Officer Breeland.
Q. And that would have been on the 16th?

A.. lXes. .

Q. Would it ha;e been in t@e'morning or afternoon? -Do
you know?

‘A, T believe -it was in thé-afternoon. I Have to loék at
the booklng sheet.

Q. Was the defendant then transported to Tega Cay to
have those served? Is that how that-worked?

A. Yeah. She was picked up from Rock Hill‘Policé
Department ahd_transported to Tega Cay Poli;e Department,
where She was processed.

Q. All right. ™Now, as we go through'this, if we could,
we're gotng to kind of go through the checks that you
dealt'with in Tega‘Cay; And ‘I believe there.was even at
least —-- was there one other check ultimately that was
charged out of Tega Cay as well?

A. There was one other check that was found at a latef

date that dated back into September.
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Q. So your initial checks, were they basically from
October and November at that time?

A. ' That's correct.

Q. So this was 6ne,before,those, in December?

A. That's righf. September,

Q. Of September, I'm sorry.

I want to show you State's:Exhibits Number-;OZ;.103,"
104, 105, and 106. And if you can just look at those aﬁd
tell me if those are some of the banks records y&u
received regarding these checks.

A. Yes.

Q. Alltright. And I know you -- aséuming you-h;d-ﬁoré :
bank records than that; is_ that correct?

A. Oh, yes.

Q. But in.loéking at those today, if we could start out
with State's Exhibit_Number-lOZ.

MR. THOMPSON: And as we do that, before'we.start, if
we could place all these-intp evidence at this -time. That
would be 102, 103, 104, 105, and 106.

THE.COURT: ‘Any obje?tion?

MS. ANDERSON: No objection.

.THE COURT: 1In without objection.

(State's Exhibit Numbers 102 through 106 were marked
and admitted into evidence.) '

Q. I1f we could go to first Number 102. And with that
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particular check, Detective Truesdale, can you go ahéad

and tell us what check number it is, the date. that's

actually written on the check, and when the date -- the’

amount of the check and who wrote the check or who

reported.

A. The check number is- 1968. It was on 10/18/2011. On

thé account of Pauline Cook with BB&T. With Braquette .-’
|

Walton's signature’'on the back --

Q. Okay.i

-- endorsing it.

And how much was that check for?

» 0w

. That check was for $300.

And do you have the deposit slip for that as well?

> O

I do. | i
Q. Coﬁld you go to page 2. The deposit slip, can you
tell us the breakdown on it as well,

A. The deposit slip is dated for the 19th of October.
There was a check of $300. A hundred dollars w;s
aeposited into the account. $200 was received back in :
cash. |

Q. Okay. And was this done -- were you able to
determine where this was done?

A. This was dSne at the Tega Cay Walmart -—

Q. Okay. And --

A. -- at 10:50 in the morning.
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Q. Is that in a branch of the Woodforest Bank there?.

-4, It is. v

Q. And can you look -- does it tell the time as well at
the bottom of the deposit?

A. 10:50 a.m.

Q. 10:50 a.m. - |,

And then check -- if we go to'check -- or item'103;
State's Exhibit 103. 1If you'il tell us tﬂatvone, please..
A. The check ﬁumber is 1967. October 24tﬁ.2011, fér the
amount of $325 6ﬁ Pauline Cook's bank account from BB&f.
It was endorsed by Braquette Wéltéh.

Q. And from thé information that you had on-Pauline Cook
at that ;ime and her signature page, did that seem -- Qid
h?r signature seem to compare to that'signafure on that

check?

‘A. Not. at all. . a

Q. And that shows the front and back of the check,
correc#? |

A, That's'correct} ‘

Q. And on the back of the check, who endagsed it?
A Braquette Wa;ton. |

0. And the account number written on the back, is that .
one of the accounts that she had at Woodforest? . |

A. If is: It matches the deposit slip.

Q. If we could go as well to the deposit slip on that
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check. . . '

A. The deposit slip was dated on the 26th of

October 2011. $325 check. $125 was deposited. $200 was
received in.cash. And this occurred at 11:57 a.m. at the
Woodforest Bank in Tega Cay. - |

Q. And if you go to the acﬁual printed pait on this
chéck,Adoes that date actually match with the~date that
she wrote on the deposit slip?

A. It-actually does not. Iﬁ's actually the next day,
10/27. |

Q. .10/27l So it w;s on the 27th this was at the Tega
Cay Walmart? |
A; Right.

Q. Now, if we could just briefly, if ﬁe could go back to
State's Exhibit 102 and that particular check. Ultimately
in y&ur investigation, wé;e'you‘a;so able to go to the |
Woodforest Bank in Tega Cay and receive information from
the Woodforest Bank in Tega-Cay that showed video of these’
transactions?

A. Yes.

0. All right. And did you have a chance to réview that
before today? -
A. - I did.

Q. I need to mark this. Is this DVD that ‘has copies of

N

that particular transaction on it?
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A. Yes, it is.
Q. Does. it fairly‘aﬁd accurately depict what you
received from fhe bank? | |
A. Yes.

MR. THOMPSON: ' Your Hoébfh I'd ask to enter this into
evidence at this time, State's 108.

MS. ANDERSON: No objection.

THE COURT: In without dbjection.

(State's Exﬁibit Number 108 was marked and admitted.)
Q. And if you'll look, Detective,- at 102, the State's
Exhibit 102}“Which I believe- is check 1968.i. -
A.  Uh-huh.
Q. ~ And again tell us the time that that transac;ion is.
stamped on theﬁback of that check -~ or the back of the
deposit slip. . -
A.  It's 10:50 a.m. on the 19th.
Q. All right. Andlwe're going to attempt>t9.play the
video at this point.‘-One dated October 19th. ‘I |
beligve -- is this at the Woodforest Bank branch in tﬁg
Tega Cay Walmart?
A. Yes, it is.
(Videotape played in open court.)

Q. And the person on the screen, if you coulq tell us

who that is.

A. That is Braquette.Wa;ton{
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0. ~And it may be hard for you to see. You might have to

get closer. If you could tell us the times -- the dates

and times on the video itseif.’ You can sfep down to look.
You cén ﬁome closer. |

A. ! Thg date is 10/19/2011, and that éarticular time
right now is 10:49. |

Q. And as you said, the stamp on*ﬁhié is around IO:SOé
A. 10:50. - -

0. Okay. - So matching the - time that these particular

.items were done, you have the video of Ms. Walton actually
"standing there writing things out?

'a. Yes.

Q. -.We won't have to pla&-;he ;ntiré fﬁing. You caﬁ s£0p

it. . :
Was there also video éo the sepond.check that we

talked about, video for 19672

Al Yes, there was. '

Q. Check 1967, which is State's Exhibit 103. |
And if we could go to the one dated 10/25711. And

just by“way of - as'we'waif'for‘that to boot up,'this

Vcheck:was, as you.ﬁenfioned, I think passed on 10/27/11J

And what time do you have for thé deposit at that point?

A. 11:57 a.m. . .

0. Okay. Of course, betectivé, you viewed all these

prior to this, correct?.
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Q.
A.
o
A..
Q.

of the dates and times'qn.the video at this.péint.

A.

Can

I have.

And seen the hours and stuff. And in these videos,

the time match up with the checks and --
Yes.
—— when they're purported to be done?

Yes.

* This is from the October 27, 20117 .

Yes. - - ;

Once again is this.the'Woodforest Bank- in Tega Cay?

It is.

Again if youvwould:step down briefly and feli,us kind

s

_This is 10/27/2011, and the time stamp is 11:53.. .

All right. = - ;..' o o
And that is a.m. ' | -
And that is Ms.'Wa;fqn‘—j

That is. o |

-- on the vidéo‘we'rg.wapching?:_:

Okay. We won't haveAto_watch that entire video.‘

All rightf If We could go to'State!s ExhiEit-lO4ﬁ

we look at that one briefly. .And tell me on this

' that check?

A.

Q.

1
i

11/1/2011.

And when does it appéér that it was acfually

N

particular check, what date is purported to be the date on
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presented?
. \

A. ’ On the 2nd of November.

0. And what is the amouﬁf on that check?

A. . That check amount is $275. Check Number i976.'

0. Was thié presented at Woodforest Bank in Tega Cay?

A. Yes, it was.

N Q. -‘Téll‘you.what. Since-it's all cued up; we'll go

éhegd and put the video on first-and then we'll falk about
thé_checks a littlé more. And if you would, step down and
tell us the date on the video as we look at it. |

Aﬂ " The date is 11/2/2011'at-12:38 p.m."

lQ. Now, we've bnly watched .portions of these.. They

include the entire time that'she stands there .at the

‘counter? . ‘ _

. ; .
A. The whole time, yes.
0. And the person on this-video.once again is?’

A. Braguette Walton.
Q. Thank you.
Now if we could go to State's Exhibit Number 104.

And if you'll tell us on this particular check, what-is

‘lthe number?

A. The number is 1976.
0. And who is it made out to?

A. It's made out to Braguette Walton on Pauline Cook's

account of BB&T.
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AQ. And the back of the check, who has endorsed{it?
‘A, Endorsed by Braquette Walton.

Q. And if we could go to the second page of that, and I

i

‘believe this is one of the deposit slips with this one,

correct?

"A. Correct. She made two —- looks llke spllt dep031ts.

‘

:Q.u All rlght. Did she make the Spllt dep031ts into two

‘separate accounts? ¥ . S . PR

B N

A. Into two separate accounts, yes.
‘Q. What dld she get on thls particular; dep051t here°

EA.' Thls one' is. the $75 cash and apparently she put a m

i

‘hundred dollars in jone of her accounts. - S y;

Q. 2nd that account, I belleve-,_ is ending in 7.

'A. That's correct. - L u
" . R w ’ ::"‘_"

;rece%ved frpm Detective Dugap‘aggut what he recovered in
ths search-Qarrant of heg apartment;wi; thatncorrect?iv
1A. ‘ ggs:"There;w;re receipts frsm Walmart in the t}re

?and iube center, -

EQ. Okay. -And I'bgliéve“also some receipts.from

&
1

‘Woodforest Bank, ¢orrect? " P o

Q. And I'11 show you State's Exhibit Number 96, which is ‘f

Y o

;already in evidence. 1Is that one of the receipt slips

éthat you received from him?

P
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A. Yes.

Q. All right. And while we can't read it on the séreen,
iF you would tell’us, what is the date and time on this
partiéular slip and the amount of tﬁe deposit?

k

A. The date:-is 11/2/2011, 12:43 p.m., and the last four

I} is gl on the account.

ffo. mER
'A. Uh-huh.

the check that we‘re_talking about here, I believe =~

1

what's the exhibit number on that?

:A. ~ 104.

EQ. 104. Okay. We-could go back to the deposit slips.
I believe ther;'s more than one. Let's go to the seconﬁw
ideposit slip. Yes,'right there. And‘iﬁ Ehat one, caﬁ'you
:tell us, is this a different account” that thi§ méney is.
Lideposited into?

‘A, It is a different account. The last four are 0913-
Q. And is this also the other hundred dollars I guess’
;that!s left out of that check?

‘A. Yes.

Q. And I'll show you State's Exhibit Number 95. Was

defendant's apartment? ' s

A, It is.
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Q. And what is the date and the amount on that?

EA., .The date is 11/2/2011 at 12:42 p.m. for a hundred

;particular‘check, Detective Truesdale.
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LA

dollars.

Q. For a hundred dollars. And what account is that on?

‘A. That is going to be the last four ending [ B
Q. Does that match, then, with the deposit slip we just

- saw? _ Lo

A

‘A. It does.
?Qm All right. 1If we could then go to State's Exhibit

|} Numbex 105. And if you could tell us about this

¥

éA. This check is numbered 1984, dated 11/9/2011 for the
%amount of $335 froﬁithe.account of Pauline Cook at BB&T,
.‘and it was;also endorsed pijré&uetpe Walten.

5Q. Okay. And when4aoes igvshow,as far as the deposit"

'slip that all this was. deposited, this transaction was,

-A.  The next day, on 11/10/2011. And that occurred at

:1:39 p.m.

~

Q. All right. And can you tell us the breakdown of what f

;she received in her hand that day and what she put in one

of her_ accounts.

‘A. < 5200 was deposited into her account. She received
W s135 in cash.

o All right. As she cues up the video for that 6ne, if
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we could lookv——,I'belieQe there was something else. You
had mentioned a receipt from Wélmért -, '

A. Yes. '

Q. --—‘that‘the detective had recovered. And I'llf%inq
the =~ State's Exhibit Numgef 92. TIf you look at that for

me, please.

A. Uh-huh.

Q. And is that the receipt fréﬁ“Walmart,thét was o

recovered in the search warrant?

A.  Yes. : ' o S Lo e

Q.. And éaﬁ,you tgll me, what is the time -= or the date

and tiﬁéfon that receipt? o

A. The:daté is October 5, 2011, gt'lé:24 p.m.

Q. And so 12:24. How ﬁuch ig the amount of fhe.charge
_ . : .

there?

A. The amount is 32.97;'.

10

All right. And how does she pay?

She paid in cash, $40 cash.

>

Q. And the time on it again?

¥ e ' PR -t

Q.. All right. Now, with that_receipt,;I believe there's

informatién on- the vehicle;- is that correct?
A. Yes.. It was a 2002 Ford Focus. And the customer's
name is Braquette Walton. '

0. Did she have service done on her vehicle at that
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time?
A, I believe she had her tires-done.
Q. So she had work done on her car and paid for it at

that point?

A.” That's correct. T

ZQ. _Ahd again the time, ;2;24?

A. berect.

Q. ‘What is that check on that date? What is the time of

that check being cashed at that-Woodforest in-Walmart{in

.Tegé-Caf?"It's State's Numbér'iOS.

A. -'1984.
Q. And in the time ép the ---the fime'on'thef-—'loék on
the deposit slip=on.thét;z It's State's: Exhibit 105.
A. 139 pim. . . L B
0. .1:39. |

Iﬂm'SOrfy,-I may bé.confuéihg these. Thé_@ate on:the,.
receipt:is.thé 2nd, éorrect?. Not ‘the 10th. -I'm sorry.
I'm lpoki#g at the daté %7_‘
A{ ,xes.
Q. ' I'm confusing them here.
A.  10/5/11.°, 10/5/11.
Q. -850 let's go to State's Exhibit 104. And tell me,
wbat is the timé on thgt bpe?
A. . That time ié 12:43;

0. All right. 12:43. 8So, 12:43 that the transaction -
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takes place at the bank? And what again? And 12?
A. 24,
Q. 24 on the Walmart receipt?
A. Right.
Q. So sbe's at that Walﬁart at Woodforest Bank with this
receipt at that time, correct? .
A. éorrect. |
Q. If we would, ‘then -- if we could play the video as it
relates to this particular check from November 10th.
Again, is that Ms;.Walton'in the videoiitself?
A. Yes. -
Q. Can yoﬁ see the time from whefe'you are? -fou can
step down. |
A. 1338. .
Q. So that would be 1:38 in fhe/afternoon?
A. Yes, 1:38 in the afternoon.
Q. Thank- you. .

Is that Braquette Walton in that video?
A. -Yes. |
Qﬂ Then I believe fhe final check that_ultimately came
to you was State's Exhibit Numberr 106. And if you would
tell us about that check.
A. This check came -- I'believe this check came later.
That's the same‘one. No, it caﬁe Tater. This is Check.

Number 1934, dated September 30th, 2011, for the amount-
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TINA TRUESDALE - DIRECT EXAMINATION BY MR. THOMPSON

of $350.
Q. Ckay.

A. Pauline Cook's account on BB&T. And it was endorsed

by Braquette Walton.

Q; All right. And the depbsit slip, if you can tell us
the date it was actually -- transaction was gctually doﬁe.
A. On the 5th of October. -There was -- |

Q. Oof 20117

A. Yes. And it was $200 deposited, $150 that was taken
out. ‘

Q. Wha£ was the time of that transaction?

A. It looks like 12:18. It's a little bit blurry.
12:18 p.m. on the 5th of October.

Q. And if we could go to that final Qideo, please. And
as-we go to that video on this cbeck, when you look at.
.each of the checks that you have in front of you right
now, State's Exhibit 102 to 106, and you look a; the
signéture -~ or what ﬁurpqrts to be the signature of

Pauline Cook, do they appear to be identical to each other

on those group of checks?
A. Yes. -
Q. And having looked at Pauline Cook's actual sighature

line from the bank and the other samples you had that
Detective Dugan provi@éd to you, did any of those .match

the actual signature of Pauline Cook?
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A. No.
0. However, the information that you have as far as
Braquette Walton, it is her account that they're being

deposited into?

A. That is correct.

Q.l And she is 'the one on these videos actually doing the
deposits?

A. - Yes.

-

Q. I believe the final video. And you didn't have

anything to do with formats of the videos, correct? - This
is just how you received them? |
A. Correct.
Q. And if you would step down and Eind 6f give ﬁs the
date and time listed on this video.
A. The date is 10/5/2011 at 12:19 p.m.

MR. THOMPSON: You can turn on ‘the lights, Madame
Clerk.
Q. ~Other than the forgeries themséives, did you have
anything else that you did within the case? Obviously
ypu're-Working out of Tega Cay. Did you coﬁé into ﬁock,

Hill to do anything as far as helping the Rock Hill Police

Department?
A, No.
Q. So when you worked these particular checks, that

. .
N

ended your part of this investigation;,is'thét correct?




Xe) =} ~J (=) (6)] L) w N =

10

11

12

13

14

15

16
17
18
19
20

21

22

23

24

- 25

610

610

TINA TRUESDALE - DIRECT EXAMINATION BY MR. THOMPSON

A. That's correct.
Q.  Thank you.

MR. THOMPSON: No furthe; questions.

THE WITNESS: Thank you.

MS. ANDEﬁSON: No gquestions.

THE COURT: Thénk you. We appreciate §ourvtime. .You
may be excused.

Call your next witness.

MR. THOMPSON: George Weeks.

GEORGE WEEKS, after having first being duly sworn;
testified ;nder oath as follows: )
DIRECT EXAMINATION

BY MR. BRACKETT

Q. Good afternoon;.sir. How are you? -

A. I'm fine, sir. You? »

Q.  Good." Would you please tell the jury your name and
spell youf last for tﬁe court repg;ter. B

A, George Weeks. W, double E, K-S.

Q. | Where do you work{ Mr. Weeks?

A. I'm with thé York County Sblicitor's Office, director
of fofensic4§ervices.

Q. All right. You}re -~ work throﬁgh my office, but
you'ré‘assigneg to the forensic services unit? .

Ai That's correct.

'Q. What do you do at the forensic services unit?
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A. Oversee the forensic unit itseif, which is.ﬁade up.of
the crime scene unit, our drug unit with thg'Sheriff;s
Office, the ballistics unit, sexual assault nurses, and’
our fingerprint unit. |

Q. How longihave you been over the foregsic service
unit?

A. Since July ofAZOlO. )
Q. And can you just briefly-relate to the jury what the
mission and duties of the forensic service unit-is. ‘
‘A. We're very unique here in York County. The forensic’
unit itself is méde up of members of every agency within
York.Couhty, including the Sheriff's Office, York City,:
Rock Hill, Clover, aﬁd Forthill PD, and they all have
members to that division. And we work all the crime
scenes, from Very'minor scenes to méjor scenes within York
County. Basically what we ﬁs is collection of evidence,
the processing of that evidenée, and trying to analyze it .
at £he same time.. | -

0. ALl right. How-is that not like CST on TV?

A. Well, it doesn't happen quite as quickly as it does
‘on CsI. 1It's a -- ver§ tedious at times to collect
evidence. We collect a lot of potential évidence, things
that we have no idea of whether it's évidence or not. ~We

get one shot at it and one shot only. ‘There are times

when we can secure a search warrant and go back.
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/
Typically we collect everything we can and let the

investigators, Solicitor's Office, whomever  sort out what
.is needing to be analyzed and tested.

0. And typically does everything that you collect get
senf for testing and analysis at SLED? |

A. ' No, sif, not at all.

Q." All right. 1In other respects, how do you differlfrom
CSI? Do you have all the technology ana whizbang stuff
,that theyshave'on TV? )

A. We do:not7 Some of it's actually true what you see
there, but the majority of the time, we have to . rely éntv
the State Law Enfércement Division to do some of the
testing. for us. We have m?mbers Qithin our unit a; wei}
as within the agency who we héve_to send evidence to. And
it's,not a quick tﬁrnaround, within a 60-minute period of
time. It tgkes weéké, moh;hs, or'sémetimes years fo get
"evidence back dépénding.én what the analysis iS('

Q. And is some of the equipment and stuff thét they ha§e
on TV, is that just_sciepce fiction? Doesn't exist at’
all? |

A, It's based on real life, but the way théy use it,
yes, sir,l§ou could consider it scien;e fiction.

Q. . Did you have occasion to be involved in the
investigation into the death of Ms. Pauline Cook?

A. Yes, sir.
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Q. And was a very limited involvement; is that accurate?
A. Yes, sir, it was.-very limited.

Q. Can you explain to the jury exactly what-you-did as
far as.tbe--—

A. I happenéd to.be at the Moss Justice Center here on
Sunday afternoon-getting some work done yhén Brian
Bagﬁell, whom I think you heard from earlier today, had
came back into the_office in order to pick up some
chemicals. And he asked me would I ride back with him to
the scene. Went back with him. ‘Watched what he did
there. | .

Later on we had a meeting with the -- couple of the
forengic personnel as well as the investigator on the
scene. And we were informed at‘thgt time among tﬁe
investigator and forensic'persoqnel, it was a possibility
that_some of the evidence from thé crime scene may ha%e
been thrown away. -

So I left the scene there at the home and started'..

searching dumpsters. I started at Northwestern High

School, I believe it was. They were having-a --'doing

;onstruction there.and had numerous dumpsters, probably,
eight or ten dumpsters there. Started £here. Proceeded
down Highway 5 toward Cherry Road going toward Rock Hill.
Checking every businéss, every dumpster that might have

one behind it.
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" Down Cherry Road, all the way to -- what is the -~
Office Depot, I believe, across from the Kmart there on
Cherry Road( when I came.’'upon a set of apartment complex
'lthat we were told that the defendant possibly livedAat.
Q. At that time, was sbe just a suspect?

A. Just‘a suspect at that time. Yes,; sir.

Q. Were you aware that -—;had you been in.the _— at the

facility earlier when they examined the security records?

I
‘A, Yes, sir.

Q. Were you aware that she had been in the night befo;e?
l,A. That's correct. She was not.-- wé wefe told was not
supposed to be on the premises working, was not yorkiné at:
i!the time but was there. So that was one of the dumpsters

the -- her residence .or apartment complex which I checked. - |

Q. Is that why you chose'Ehét route, the direct route to
her residence?

A. That would-have been the most direct route. -

Q. And you say it was an apartment behind the Office
Depot on Cherry Road. Is that almost all the way to 777
A. Yes; sir, it is. I was given the address. Not very'
faﬁiliar.wiéh Rock Hill area or York area and had it in
the GPS and just traveled thét.route.until I located
apartment complex.

Q- Thank you very much, sir. Please answer any
questions that counsel for Ms. Walton may‘have.

N




o
11
12
13

14
15
16
17
18
19
20

21

22

23

24

25

SER

Q.

A.

Q.

A.

Q.

A,

Q.

A.

Q.

A.

GEORGE WEEKS - CROSS-EXAMINATION BY MR. SMITH

BY MR. SMITH

CROSS-EXAMINATION

a

Commander Weeks, before coming to the FSU here, where

did you work?

I spent 17 years at the South Carolina Criminal

Okay.

}

my career in the forensic unit there.

And.the South Cérolina Law Enforcement

that they can do down there; is that correct?

Yes, 'sir, they do.

Justice Academy as an instructor there, and prior to that
I was with Richland County for a’short period of time in

uniform, and priof,to that with Greenville County, most:of

Division or SLED, they have a number of different tests

And a number of different areas for testing. They

Yes,

sir.

can do fingerpriﬁt there; is that right?

~Treads, fiber analysis?

SLED, not to correct you, but SLED typically no

ability.

Okay.

Yes,

material involved.

sir.

longer does trace analysis wﬁen there's biological

Their trace lab, like many things,

much better tests now. But yes, sir, they have that

have gone to the wayside because of funding. There are
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Q. And you mentioned other tests. They do DNA; is that

correct?

A. - Yes, sir.

0. i And various forms of DNA.
A. Yes, sir.

0. It could be touch DNA or bodily fluid, be it blood or
something; is-thaf correct?

A.  That's co;rect.

Q. Hair, could that be tesfed?

A. Yes, sir. That's also within the trace. .Or
depending on the céndition of the. hair, what's available 
there, they can do DNA, yes, sir.

Q. Because when you say "trace," it means that something
may have been- attached  to some other item, that there's an
evidentiary value because‘it'é.nbt of tiat item itself.
That fair to say?

A. That's correct.

Q. Could have .gotten hair on a cloth or could havé
gotten gravel maybe on a rug that you may could tie ﬁp to
being . from some other location. 1Is that fair to say?

A. Yes, sir.

.Q. And thenﬁin this case, you were just\sort of in the
office and saw that ﬁrian was working a murder scené and
went back and viewed it; is that correct?

A. That .is correct.
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GEORGE WEEKS — CROSS-EXAMINATION BY' MR. SMITH

Now, he had already been out there once?

Yes, sir.

~

So the second time you went back with him, and then

you began searching -- you had trash detail duty all the
way to Rock Hill?

Yes, sir.

And in searching all of those dumpsters,. did you find

any evidence that was relevant to this:crime scene?

A.

Q.

No, 8ir, I did not.

And in all the searching or directing or supervisihg

or anything that you did, did you find any evidence that

linked Braquette Walton to Ms. Cook's rodém and/or her

death?

A.

Q.

MR. SMITH: I have no further questions.

No, sir, I did not.

Thank you.

MR. BRACKETT: Nothing on redirect. -~ °
THE COURT: You may 'step-down, be excused.
THE WITNESS: Thdnk you, sir.

MR. BRACKETT: Your Honor, this might bé.a good time

for a bfeak.

time.

THE COURT: We'll take our afternoon break at this

(The jury left open court at approximately 3:07 p.m.)

(The Jjury entered the courtroom at 3:35 p.m.)
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THE COURT: Call your next witness.

MR. BRACKETT: May it please the Court. The State
would cail Mr. Sam Alfakir.’ |

| SAMMY ALFAKIR, after having first being duly sworn,
testified under oath as follows:
DIRECT EXAMINATION

BY Mﬁ. BRACKETT: .
Q. Good afternoon, sir. , Would you p}ease state your B

full name and spell your last for the court reporter.

A, It's Sammy Alfakir. 'And last name is spelled

'A—L—F—AfoI—R.

0. All right, sir. 1Is it.all right if I call you Samé
A. . Yes, please. |

QQ. ‘Where do yéu woik, Sam?

A AT&T Mobility.

Q. How long have you worked for AT&T?

>

- Nine years. .

0. Can yoﬁ tell,the,jury‘what you do for AT&T currently.
A. I'ma network engineer. I oversee the b
implementatipn,tdeéign, and support of wireless networks,
your cellular phone.

0. And how long have you been in the cellular network
and celiular service business?

A. 16 years.

Q. Can you give some idea what your training and '
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background is‘in this area. .

A. My education is in eléctrical enginegring. After‘.
collegé,‘I got into wireless communications and I've beeni
in it ever since. .Mostly as how the cellular network_Wprk
and héw the phone works and- how to make it work bettér:
Q. .And what sort of areas-withinfcellular.networks ha&e
you wo}ked in throughout‘your~16-Yea£ careér: in --

A. I've done design of cellular networks. 'I;Qe déne
operations of cellular networks. And I've done support,
technical sqppdf£.4 |

0. So Has your experiénce fémiliafi:edﬁyou with the.
technoiogy behind cellular networks?

A.. Absolutely.

'Q. - 'And the software fhét'operates cellular networks?

A, Definiteiy.

Q. - The physical plants, the towers and so-forth that are’

sort.of the physical backbone of a cellular network?

~

A. ' Yes. -

Q. ° Are you familiar with how those are éll Qesigned and
how they operéte? " &
A. ~ Absolutely.

Q. .Have you been qualifieh before as an expert in
éellular network infrastrucﬁure and celluiaf"telephone

technology?

A. Yes, I have. I have been involved in three cases for
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the courts: ﬁichland County, Lexington County, and very
recently Anderson County.
Q. All right, sir.

MR: BRACKETT:\ Your Honor, at this time I would
tender Mf; Alfakir as an expert in -- what would be the
best way to describe your area of expertise; Mr. Alfakir?

- THE erﬁEss: Cellular nétworking.

MR. BRACKETT: . As an expert in cellular networking.

MR, SMITH: ﬁo.objeetion. ‘

THE'COURT: I find he is qualified Again, just like -
I told you earller about an- expert, he can render opinions
in the area of cellular networking.

MR. BRACKETT: Thank you; sir.

Q:. Sam, can you ——,as part of your job do you also- have

access to and custody of subscrlber records for AT&T?

"A. I-do.

17

18

19

20

21

22

Q. ° And did you receive a subpoena from our. office to
bring to court. with you certain records for teiephones -
a subseriber-with,the telephone number (980)253-00662?

A. I have. ﬁI_received that.

-Q. Okay. And specifically'for the records for that.

23 .

24

25

telephone number from NoVeﬁber 7th through
November 15th, 20117
A. Yes, sir, I have that in my hand.

Q.  All right. May I see that. That's the subpoena on




e g2

SAMMY ALFAKIR-- DIRECT EXAMINATION BY MR. BRACKETT -

top?
A. Yes, sif, it is.’

(State's Exhibit Number 112 was marked.)
Q. I'1l give that back to you. There you go.

I've taken the documents that you've given to me,
Mr. Alfakir, and marked them as.State‘é Exhibit 112 for.
-idéntification.: Are these the accuraﬁe records that are
ﬁaintained by AT&T for telephone number (980)253-0066 for
November 7th through November 15th?

A. Yes, they are.

MR. BRACKETT: Your Honor, subject tp.a redaction
agreement, I.wéuld move State's Exhibit 112 for
identification“iﬁto evidence at this time.

THE COURT: ‘In without?

MR.. SMITH: That's correct, Your Hoﬁorf

THE COURT: In without objection subject to the
redaction.

(State's Exhibit Number 112 'was admitted.)
Q.” Sam, if you wouid,spléase, just take a minute and
explain to.the jury -- ma}be the $5 explanation, not the
$5,000 explanation —— of how a cell phone network
opefatésl howvit does its business and how it goutes calls
'and knows where people are to send them the calls that
people are(receiVing.

A. The cellular telecommunications network is just a
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two-way radio between a tower and a cell phone. You tﬁink
it's a phone, but it's really more of a walkie-talkie.
It's a radio. And when a radio comes on to ‘a network, the
first thlng the radio does is announces itself. Hey, I'm .
Mr. Sam Alfakir. Please give me service.' Grant me
service.

. S0 the phone comes on. The network recognizes you're
a paying customer. It recognizes your phone from a serlal
number embeddeé in your phone. So that's unique to your
1dent1f1er. And once we grant you the access, you're aﬁle
tbimake phone calls‘on our network anywhere i; the Unifed
States. So when therphoﬁe_comeslon, the first thing it .
does, itlidentifies itself to the network. Network
recognizes 'the identification. And it will grant’ you
access.

When you make a phone call, it routes the call

anywhere you want to, but when a phone call comes to_ygﬁ,

it -- the ne%work knows from a periodic registration where

you are. So if you're in California, the network will
know that the last time you registered on our network,

hey, I'm here. It would let you -~ it will route your

call from Carolina to California, for example, if you

happen to be there.
Q. °~ Okay. Do you happen to have your cell phoné on you

right now?
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A I do.

Q Is tﬁe volume turned down?

A. It's completely off.

o] Oh, very good. If you turned your cell phone oh
right now, would -- your cell phone would then communicate
with what? How woﬁld'it tell the system, the AT&T
networkﬂ-;-

A& It would recognize the energy from a cell tower
nearby, and it would recognize the éignature from that
tower. It's coded, but it knows the key. It has the key.
So it would decode it and would allow itself to register.
Like when I turn my phone on, I register-first'thingJ i
tell it I'm here. And now any calls ‘that will come will
be routed to the tower nearby me tb ring me a_ringer'if I
have a call coming. |

Q. So the cellular network-knowé not juét that you're in

South Carolina, not just that you're in York, but actually

which tower you're closest to?

A.. I'm closest to, yés.

Q. And approximately what“distance does a tower area ;
cover?

A, That“s a releyagt - depenaing on terrain, buildings;
and what have you, but on the average, just a couple - of
milgs.

Q. So there are a number of towers all over in order to
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make our system work?

A. In South and North Carolina, we have over 2,000
"towers.
Q. What happens if.-I'm in a car and I'm driving and the

cell -- my phone is talking to the tower and I'm talking -
to somebody and the informatipn is passing back and forth;
but I leave that tower and I'm traveling through and then
the next terr, I'm in range of that How does that work?
A. Then the call gets handed over. The call from a
tower A to. tower B gets handed over as you get closer to
tower B because it recognizes that your 51gnal strength is
becoming weaker with tower A and you're stronger seen by
tower B.'-Iq you're stronger seen by tower B, then the
call will be handed over to tower‘B without you knowing
e - . | . . .
Q. Now,; coming back to the.tower itself,_how are the

towers designed physically? What do they look like?

A. 200 feet up. They're designed to raise the antennas,.

‘They don't have any conductivity in the tower itself.

It's just a way to raise the antennas 200 feet up. We fun
coax from tﬁe antennas to the ground to the radio station .
equipment, and from there it's underground gonhected to
the'Internet or what have you.‘ So the only wireless partl
is between the mobile and the tower. |

Q. Is the tower able to.determine not just where I am, -
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that I'm near that tower, but.my prqximity to the tower or
perhaps where I am oriented to the tower?

A. Yes. Every tower has three sets of antennas.
hAntennas point north, antennas point southeast, antennas

point southwest. If you happen.to be in those directions,

the antenna pairs that will pick.up your.calls.are the
ones facing you. | | /

Q.  So the. tower knows not only that I'm near it and that
it's the provider for my phone, the closeat provider.

A. Yes. N

Q. But 1t also knows what direction I am from the tower?

A. Direction from the tower. Yes, it knows where you

Q. Does the AT&T network capture that information?
A. We do.

,Q; The telephone call?

A. In all call records, yes.

Q. So.if'—— do the call records you have for that
telephone number that'yqu came here today on that YQu
b;ought to court, (980)253—0066; do the call fecords for
that phone indicate which tower -- tell us first what's
‘primarily listed on that for --

A. In a typlcal call record like thlS, you got a line
number, you got date, tlme, what tlme you attempted the,

call, who called who, and how many seconds this call
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lasted -- minutes, seconds, whatever. We have your serial
number. We have your SIM number. We have -- if it's a
mobile to mobile, mobile to land, mobile to voice,mail, we

have what kind of. call it is. We also have the cell

'llocation on the -- the cell that carried the call.
0. The cell as in the tower?
il A. The tower. Yes, the tower that carried the'cali. _

Q. Okéy} I want you to turn your atternition to the
hrecords,_if you would, sir. And I want‘you to‘focus.on -—-

let's. start -- they cover a period from November the

' 7th through November- the 15th, 2011,”correct?

A. | Yes, they do.

Q; Okay. Are the phone.calls numbered in the far':
left-hand column where it says "item number"?

A. Yes. One-through 324,

Q. / So'the§ list 324 separate events?

A. Yes, they do. .. A | !

Q. Let's -r'@id you take some time to familiarize
yogrself with these £elephone calls starting Né&ember‘tpe
12th, 2011, at 3:00 p.m.?

A, November 12.

Q. Yes. Item Number 204 on the record.

A. 204, 3:00 p.m.v

Q. Yes, sir. What c¢an you tell us about that telephone

number?
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A. BB That's the one.

Q. Whose name is.righf above that?
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N

A.  On November 12, 2011, 3:00 p:m., number [NEEG_GNG_G

“dialed (980)253-0066.

&

;Q. So somebody called the subscriber with this phone
ainumber?

cA. Yes.

Q. And what was the number that called the subscriber?

Could you read that out again.

Q. One moment. Is that the number? I'm showing you

L

ZA. Marvin Lawrence.

:'EQ. What time did that phone call get made?

%A. At -- it was‘at 3:00,p.ﬁ. sharp. |

iQ. And did that call connect with the subscriber?

'A. = No, no one answered. - The call went to voice mail.

Q. All right. And that cell location, the far

}right-hand coium;, what does that tell you?

'A. Cell 32 gamma sector{

fQ. . Are you -- didﬁyou familiarize yourself geheral{y
with tﬁe location‘sf thaé}cell tower? ‘

;A. "Not off the top of my head, no.

Q0. Do YOﬁ know what city it's in?

;A. 8992, that sounds like a Greenville afea, location

[
" .
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| A. They're mobile. They've moving. Yes. " They're
;moving. r .

fQ. Do you know where they're moving to?

8405, That's near Rock Hill, York County.
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’

&

area, because I'm familiar with my location areas, but I'm

not fgmiliar w{th every single tower I got. I got 3,000

of them.
Q. I understand.
Were you able to look at the subsequent calls from

3:00 p.m. through about 5:00 p.m.? Were you\ablé to look

at any of those cell towers and just ‘generally identify

the general location of them?

{4l A. Yes. This person -- this phone number, -253-0066, °
:appeared to have beenﬂin the Greenville area, (

Q. All right. And between then and. 5:20 o} so, did

there appear to be any motion?

'A.  They moved from Greenville area to location areai

Q. Okay. Turning your attention to -- let's move
‘forward to November the 12th, 2011, at about 7:27 p.m.
fCan you tell me who called who? Was there a phone call at

;that'time?

A. It seems like item 219 on the record, on the .

'12th of November 2011 at 7:27 p.m., (980)253-0066 dialed

MR- The call lasted nearly 11 minutes, and the

phone was in an area near cell 175. Tower 175.
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|| the name above that again? &

‘0. Showing you what's been marked as State's
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'Q.  I'm showing you -- you’ said SN Can you read

«

;A. A Marvin Lawrence.
f;Q. And .that was at 7:27 p.m. on-Saturday, November 12th,

1t 20112

A; Yes.

¥

0. And.what cell tower did you say that was?

A, 17s.

T

Q. ‘Do you know the location of cell tower 1757

A. Yes, I'm familiar with.that. It's off of Highwayfs
:and -- I forgot the name of the interchange. T'11 have to

see a map: 1 recognize-it on-a map..

]

Q. I happen to have one here:. &

‘A Yeah, 175.

'Exhibit 110. Do yqu'recognizg that? 7

‘A, 175 on Mathis Road and York Highway, Highway. 5. wSo
ft 1765. »

iQ. Do you livé in this area?

lA. "No, I don't. I live in GreeﬁVille,-Sout;;Caroling,
Q. Are you familiar ‘with this éenéfal area?

‘A, I'm familiar with the entire Carolinas. That's my

L

}Q. Very good.

‘A Both Carolinas. ~:-
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0. So the cell tower that was --
A. 175 is the one on the map_at Mathis and Highway 5.
Q. So approximately how close would that phone have had
to be to this cell tower to be routing through that tower?
A. ﬁell, it is 175 antenﬁa beta. And antenna beta is 6n
the eastern side of that cell side. It would cover the
eastern portion of that area, on the -east portipn of that
cell side.
| MR. BRACKETT: Your Honpr,.I would at this time move
State's 110 into évidence,_the map of Highway 5 showin§
tﬁe location. | |
MR. SMITH: No objection.
THE COURT: 1In without objection. .
(State's Exhibit Number 110 was marked and adﬁi££éd.)
Q. . If we would cail up State's 110. Sam, here is a
pointer. This red button there, point it and you cén -
A. | Right.
Q. ‘There you go.
A. It's not hitting the - never mind.
Q. There you go. Yeah, itfs a iittle tricky ét a
'distance. It shakes. |
A. So the call on item 2-—— 209 was at 2:19. The call
was made somewhere in this vicinity. Because it was on
the antenna pairé.pointing in the eastbound direction. so

v

if any mobile wants to make a phone call in this area will
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have to be_on 175 beta, which is this area right here.
Q. All riéht. Would- it cover -- see where it says —-—
the far five on the road there, right underneath that.
A, ﬁere? | |

Q. Yes. Can you look at this map and tell me what it
says on there right underneath thatnfive.

A. Park Points Village.

Q. All right, sir.

’iA. That's the -- right there location -- yes, the best

server for this whole area right here is cell 175 beta

d

right there.

-Q--——— A}l -right,—sir—And —3+f you—would;,—Just—so—that—the—

20 -

21

22
23
24

25

jurf has it to review, could you take this pen and sort of
draw —- where that‘gfeen arrow points down, that's the
.location of'the tower, you said? )

A. The top, yes, sir.

Q. Ogay. Draw a line that would be covered by the beta
.side of that -tower.

A, Theré you go.

Q. So anything-within.that area —-

A. Anything in that vicinity will be drawn by that cell
site, yes. It wiil be taken care of by tﬁat. '

0. ) And so that call ét 7:27, that phone had to be
positioned somewhere iq'that area you justushaded?

A. Yes.
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'MR. BRACKETT: Move to publish 110. It's a little
bit faded on the --

THE COURT: 1It's in évidence, so you'éan publish it.
Q. Okay. That was_item number 219. Let's go £0 thé-
next phohe'call or the next event. Item 220.
A. Okay. ’
Q.- Do yéu know where -- can you expléin what that is?
A. Yes. Item 220 is the next.item at 8:52 p.m.
Q, All right. was that item -- can you determine whéré
the phone was when that event occurred?
A. Yeah. At the same location.
Q. Okay.
A. The saﬁe —-= served by 175.
Q. -Ail right;"Item 2213 - L
A. 8:53, 26—seconé phone-calL to,?oice'mail. Again, 175
béta{ still on the board.
Q. 222, S .

A. Item 222,.a phone call, five secdnds,'175 beta also.

N

The same iocation.

Q. All right. Now the next item, 223.

. 223, origination 43 seconds, same location.

224 —-
THE COURT: I hate to inﬁerrupt, but I don't think

you've given times for 222, 223, and 224.
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Q. I'm sorry. Could you tell us the times for 222, 223,
and 224? What time did'tﬁése events occur?

A. Around 9:00 at nighttime. i

Q. Does it séy a specific time on there?

A, Yes.

Q. Can you just run through them .real guick? 222.-
A, - 8:54. |

Q. 223.

A. 8:58. 9:02. ! ' -

Q. 224 is 9:02. And 225.

A. 9:10 p.m. 1 : R S

Q. How about 226? -

A.. 9:25 p.m.

Q.- Who made —- can you tell us sdmethiné‘about the Ttem-
Number 226 at 9:25? What was that?

A. 226, phone number (980)253-0066 dialed (803)980-8636,

nine seconds loﬁg, and the location is 175 beta. Still

‘the same place. .-

0. . I'm showing you what's been marked as State's

Fxhibit 90 in evidence. Would you read that number again

from your record..

A. (803)980-8636.

Q. Is that the same number that is written on
State's 907?
A. It is.
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1 And what does it say right above that number?
2 . Nurses' station.
'3 How long did that call last?
4 That call was nine seconds.
5 Letﬁs go to 227.

6 | A. - 227. (980)253-0066 dialed (803) 980-8636, the same
number as before.

Q. The nurses' station?

_8j
"9 A A. The nursés' station. No one answered there this time
10 || around. | ‘ ‘
"11 d; And-how many minutes after the first nine—second call
12 was #hafé
" 13 A; Two minutes;
14 Q. Two minutés latér £ﬁe,num5er”is dialed again?
15 | a. \;és. |
.16 Q. ﬂet's,go to 228. How many miﬁute; later is that
17 || phone call? . - - B |
1é A. - Like four minutes later or five minutes later.
19 Ql Is it-also a call to the nurses' station?
20 A. Yes, it is. . Same number.
21 |} Q. :How many seconds? . . Y
22 § A. Seven seconds.
.23 Q. Wasifhé\phoné still within that region?z.
24 | A. Yeah, the phone is still in that region right_theré.
In the east of that green arrow. |




10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

g@;ﬁS ’ 

SAMMY ALFAKIR - DIRECT EXAMINATION BY MR. BRACKETT

Q. 229 item.
A. 229. 9:34, 980-253-0066 dialed the same number.
Three seconds. The same location.
Q. Item 230.
A.  The same number, again six seconds. Same location.
Q. 231.
A. Dialéd the same number, zero seconds, no one
answered. )

THE COURT: Mr. Brackett --

THE WITNESS: Same location.

TﬁE COURT: I know, but yéu're not giving us the
time. ‘
0. Can you tellius the timé.of Item Number 2317

THE COURT: And 230. |

Q. Start at 230. What time --

A. 9:35 p.m.

Q. And then the call there was no answer at on itgm 231,

what time was that? N

A, 9:56 p.m.

Q. About 21 minutes later?

A. Yes.

Q. .bkay. Item 232, what time?

A. 10:00 p.m.

Q. .Four minutes éfter the previousé

-

A, No one answered there as Qell.




636

10
11
12
;13
14
15
16
17,

18.

19 I

o
21
22
23
24

2%

iQ. Okay, sir. And the locCation of the phone -~

A, 11:19 p.m.

A. At cell 553.
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. What number was dialed?
‘A, It was the same number as before. The nurses'

éstation. I memorized it.

?A. The same location.

Q. Item 233, what time?

Q. . What Eind of phone call was this?

A; ThlS was a recelved phone call. (980)253-0066 had

‘received a call from ,_

Q.  Was that call recelved by your subscr1ber°'

A. No, 1t/was not. , It went to voice mail. No one

‘answered. ) -
§Q. And do you know where was the phone -- can you tell

‘us where?

Q. Okay.

-A. Einally this -- the'ﬁobilgrmoved on.

Q. Okay. Was that the subscriber's mobile moved on

‘A. No. This is actually the dialer. The dialer,

>

whoever dialed this person, M v2s nearby in

Rock Hill,

Q. Okay. Do you know where =— based on these records,

can you tell us.where this phone that you have‘the records
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for was at 11:1% p.m.?
A. At 11:19...
‘I don't know where (980)253-0066 was at 11:19 because

the next call it made was near.midnight.

Q. And where was the phone then?

A. At 13 after midnight, the phone already moved on to a
different cell. 174.

Q. All right. And where is that?

A. I have to see on the map.

Q. Okay. 1Is it in Rock Hill? -Are you familiar with

-that?

A. Yes, I think so. I don't know off the top of my

head.

Q. But it's no longer-here?

1

A. No, it's not im that vicinity, no, sir. If you put
i .

it on a map, then I'll tell you where it's at.

0. Very good. But we know it wasn't here? .
A. No, it was.not here, éir:

Q. At:what time? ‘

A. 12:13, 13 minute after midnight, it was -— that phone
number in question, (980)253—0066, finally moved off from

that area.

Q. So sometime between --

A, 11:20 and quarter after midnight.

Q. Okay.
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The mobile made a move.

All right, sir. I want to turn your attention back a

couple of days to one more phone call.

A.

e

©

Okay.
Let's look at item number 114.
I'm there.

Can you tell us what time thaf'phone call was made

and the date.

A.

On the 10th of November, 2011, 1:44 p.m.,

(980)253-0066 dialed (704)649-0539. The call was not

answered, zero seconds. And the mobile was at cell 548

alpha. area.

Q.

Are you.familiar with the location of that cell pﬁone

tower?

we
if

A.

I'm pretty sure I am.

All right, sir. Showing you -- just a moment. There
go -- State's 109 for identification. Can you tell us\
that map helps you? ' ' - »

That is cell 548,

Can you tell us, where on that map is the cell terr?

This is the tpwer wﬁere the green arrow ;s.

MR. BRACKETT: Your Honor, at this time I'd move 109

for identification into evidence.

MR. SMITH: No objection.

~

THE COURT: In without objection.
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(State's Exhibit Number 109 was admitted.)

MR. BRACKETT: If we could put 109 up on the map-and

maybe -- it's washed out pretty -good.

You got your pointer still?
Yes.

Can you show us with the pointer where the cell tower

That's the cell tower right there.

Where that green arrow is at the bottom?
That's it.

And what sidé of the- tower did you say that —-

This was on the alpha sector, and the alpha sector

simply points due north. So anybody in this pie, in this

whole area right there, will be served by this cell alpha

or north-facing sector.

Q.

All right, sir. And are you familiar with the area

of York County that this depicts?

A.

Q.

fSomewhat.

‘Do -you know where the Walmart is in that area?

A, I saw it on Google Earth. It was right here

Q.

A
0
A

somewhere.

All right.
There's a Google Earth picture.
.That's the Tega Cay Walmart?

I would imagine so, yes;'sir. There's a Walmart
/
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right there. That's all I know. Next to-Carlos' Cafe, as
a matter of fact,
0. If you would -- and I think we'll go with the

lights -- if you would do the same thing on that map that

you did with the other. Just draw the section of the pie
on that map that's covered by the cell tower. So the
phone call was made somewhere in this region?

A. Yes. |

Q. The phone Qas in this region when the call was made,
right? | |

A. The phong was there, vyes.
THE COURT: - Before you.publish it, I don't know it's
been offered. , |
MR. SMITH: -Thank you, Your Hdnor.‘
.VTHE;CQURT: Now you may publish.
MR. BRACKETT: Thank you, Your Honor.
Q. Thank you very much, Sam. 7P1ease.answer any
questions Mr. Sﬁith may have for you.
B CRO§S-§XAMINATION
BY MR. SMITH:
Q.. Good afternoon. Mr. Alfakir, there are three
antennas on each tower, right?
A. No, six.
0. Six. Okay.

A. A pair for each direction.
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\QHQ. " A pair for each direction. And full circle is 360

degrees.
A. Correct. K
Q. So each pair covers 120 ‘degrees, " if I'm doing the

math right.

A. Correct.

Q. and what we're talking about here is just -direction
for the radio signal being received. This is different/'
from GPS or élobal positiéning that -~ |

A. “Yes. :

Q. -- would tell you'éh exact locatién;_is that correct?
A, Différent, yes.

Q. ~In other words, you can only say that a éhone that
calls that tower is somewhere in that raﬁge?

A. Yes.

Q. Now, taking you to the report that you looked at, and

I'1l be looking'at --1I want to ask about item or line
number 233. .

A. Okay.

Q. I beliéve you testified about:that eérlier, and you

indicated that there:wés a call from a number to your

subscriber; is that right? N
A. Yes, sir.
Q. And there's a tower location listed in the far right

column or a cell location that is different than the ones
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above.

A, Uh~huh.

Q. But you indicated that thal tower loéation on that
line refers to the caller; not the callee.

A. Yes.

Q. Why is that?

A. Because the caller is also an AT&T subscriber, and
when you have a ca;l coming to you and you don't answer
it, we'll give you-the tower of the caller. )

Q. Okay. But the other calls, like line 225,:that's a

.call from someone to:the subScfiber?'

A. Uh-huh. ‘ .

QL But the tower location listed there yop‘bglieve to

ber - . : :

A. The subscriber. .

Q. -~ for the location of the subsériber?:

A. Yéah, because the call was answered;_ The call was
answered by'the subscfiber, and the 214 area code ié not'a‘
local number for us.

Q. .And if thé call is not answered at all, would it show
up onlhere if it was a non-AT&T subscriber and the call
was not answered? Would it show up? |

A. Yeah. It would show_up zero seconds,

Q. Zero seconds?

A. Zero seconds.




A.
Q.
"A.

Q.

643

SAMMY ALFAKIR - CROSS-EXAMINATION BY MR. SMITH

And_@ould there be any tower information?
Maybe. it depends if the caller who called is an
subscriber.
If they are nét, there would be none?
None. We would not know what network they're off of.
What if both the calier and the callee are in the
tower location?
Same tower location.
And are both AT&T subécribers.
Right.
And the call was not ans&e#gd by the subscriber.
\
would show up in the column location?
If they're both on the saﬁe tower. Are they on the
sector? |
Yes.
It would show as the tower and sector.

So if the subscriber were in the same location as the

caller, both AT&T, a call that was not answered would show

up for a tower location of the call —--

Of . the caller.
—— that would be the same location?
Yes.

And you mentioned a way to tell which antenna or

which antenna pair was being.seen. Where is that notated

in the column?
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A; If you see the last digit -under the cell location.
You see those -- for example, you see this i758?

0. I do.

A. That donates (sic) the beta sector.

Q. The number 8 }s beta?

A, Beta. Beta”is the eastbound direction, yeah. Alpha,
beta, gamma.

Q. Now, do you just cover AT&T towers, or is'tnat a
misnomer? Do networks share towers?

A. No, we do not share, no, -unless we have a roamlng

agreement. But we do not have service. We share.

Q. So the two towers that you'Qe indicated locations

-for, those are AT&T towers —-

A. Yes, they're ours. .Yes.

Q. Now, are there other cell tewers in the.area?
A. Yes, belonging to-other‘carriers.

0. Could those pick up a signal from one.of your
callers?

h No, they cannot.

Could'they transfer a signal to one of your callers}

No, they cannot.

You mentioned a share agreement. How does that work?
Roaming. When you go to a place where we do not

offer service, our nearest competitor would be T Mobile,

and they would -- we have a roaming agreement with them in
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case our phone cannot find our network. They look for the
next best thing; which is T-Mobile.

* Q. And if one tower gets overloaded with requests for

r service, what happens? | |
frA. >We block you. Give you a fast busy.

Q. A fast busy signal?

A.- A fast busy. Yeah. .Dead air, fast busy. One of
those things. |

Q. Can there be a bounce of a call from one tower to
another§7

A. Repeat that, please.

Q. Can it bounce from one to another?

A. Bounce? No, I don't think so.

Q. And then the other thing I'm asking, all of the items
that you are looking for, you're just looking for a SIM
card identification in a bhone; Is that what-that'tellé
you? |

A. Yes. It's a phone serial number plus a éIM c;rd
serial number as Well.l

Q. So:if sdmebne got a new phone but kept their SIM
card, yoﬁ could still find them under that account with
that information; is that correct?

A. Yes, sir. It follows your SIM.

Q. And if you loaned me your cell phone and 'I made a

call, would it reflect that you had loaned'me your cell
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phoée? .
A. On my SIM or your SIM?

Q. You loan me your phone, and I call just as your phone
exiéts; Who Qould the tower -- who would-that show made
‘that call? |
A. That I made it.

Q; Right. And if I theh bérfowed,it and gav; it to
someone else, it would still show that you madelit;_is
‘that correct? | ’

‘A. Yes, yes.

Q. So basically the informatign that you're testifying
about here does not‘tell.us who placed thé'call ~=

A. No. | |

Q. -— is that correct?

And does not tell us exactly.where they wefé when
that call was placed? |
A. Not exactly but aﬁproximately.
Q. %.Within acres and acres?

A. Yes.
0. A'120{degree up to 3-mile-radius pie shape?
A. Correct. Correct. Thank you. %
MR. SMiTH: 'No~further questions.
THE COURT: Redirect?

‘MR. BRACKETT: No, sir, Your Honor.

THE COURT: You can step down, be excuseds; We
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'

appreciate your time.
MR. BRACKETT: State would call Tim Buchapan.
(A discussion was held.off the record.)
TIM'BUCHANAN, after having first being duly sworn,
testified.under cath as follows:

DIRECT EXAMINATION

'BY MR. THOMPSON: L

¢
Q. Officer, could you give your full name for the Court,
please. . - - : . _ [

A. My name is -Timothy Buchanan. I work with the York: - .

County Sheriff's Office in the multi—jurisdictionél

‘forensic unit.

Q. And would you spell your last name fér the court =

reporter, please.

A. = B-U-C-H-A-N-A-N.

'Q. . And you said you work for the forensic unit. Does

that also go by FSU? . -

A. Yes, sir.

Q. * And worKing for the forensic unit, what are your

duties there?

A.'- We go out and collect evidgnce and inventory it. Put
it in éviaence. We érocess things for the couft. |
Q. All right. And how long have you-been in the |
forensic unit? |

L}

A. Four years now.
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0. How long have you been in law enforcement éltogether?
A. Started in '98. Abogtji4 ~- 14 years.

Q. Okay. And Officer Buchanan, can you tell me, did you
have an occasion to becoﬁe involved in this pérticulaf!m
case vérsus Braguette Walton?

a. - i'm_sorry, Ifm a little hard. of hearing.

0. How did'you become invol§éd.in this ‘case with
Braquette Walton?

A. They had worked the scene the night before, and‘tﬁey:
asked me to come in ana heip. I attendéd the autoﬁsy aﬁd'-
I prdcessed.sqme i;ems back at thé.séene;' Collected andﬂ
processed a-phone aﬁd.stuff.  Then.I.wenf,and‘I.coilectéd.g
someé video for them. . A. | | |
4l ©.. All right. vCan you téii me -—- &ou mentioéed tﬁat.you_
went to tﬁé gutopsy. Dﬁ{&dﬁ recallAWhat_déy,that was that
.you went to the.autopsy?- ‘
A. AI'd héQe to look back at my notes;

Q; All riéht. g - ' S fe
A;livapicallf itié the .day after thé incident. .That -
wpgld be on 11/13, and.the autoﬁsy was performed b& |
Dr. Thomas. |

Q. Did you dofé report regarding going to the autdpsy?
A. . I'm sorry? 1 did pictures at the autopsy. I also

collected hair samples, ink impressions, a vial of bldéd,

the fingernail'clippings, and DNA swabs from the nose. and
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mouth.

Q. - Do you have the report in front of you where you
talked about collecting those things?

A. Yes. That'g what I'm looking at.

Q. Can you look again at the date és far as the date of
the autopsy itself.

‘A. Oh, I'm sorry, it's 11/14. The date.of.the incident
was 11/13. I apdiogize. I read the wrong line.

Q. " And was the .autopsy the first thing that you became
involved in? .

‘A. Yes, sir.

Q. All right. Apd as yoﬁ said,.you collected some .
things there at that point in time. " If you would, kind of
go.é little slgwer because you went pretty fas£ -

A. "I'm sorry.

Q. -- and just kind of ran through it. What was the
first thing yoﬁ collected of the group of things there?
A. We take'hair‘samblesi and they'keep them in evidence
for DNA testing 1éter_on.

Q. Would thig be from Pauline Cook?

A, Yes, sir.

Q. And you mentiongd ink impressions. .What do you-méan
by that?

A. We take fingerprints from the deceased. -It's pretty

difficult on some of the deceased people, especially with
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the elderly. As you get older, your fingerprints start
wearing down. The body was -- as I understood it, was

in -- submersed in the water in the shower for a long .
time. That affecgs it. It was pfetty hard to get the ink
impressions féom her.

.Q. And .you mentioned you had, I believe, gotten some
blood from Ms. Coock as well. What is the purpose of.
getting some blood from her?

A.. They use the'blood for toxicolegy and DNA purposes}
and we coliect a vial thlé we're in there with the |
autopsy. |

Q. So basically Lo

A. It's held in evidence in case they need it.

Q; Righg. _éo basically you said fof toxicology and DNA.
Would thét be for a DNA standard so that wé know her DNA
.and we have a standard for it? |

'A. Yes.

Q. Okay. Aﬁd as well you meﬁtioned'fingernail
clippings. Tell us about that. :What do you do to get the
fingernail clippings? . )

A. Fingerhail clippings, if there had béen a struggle,
typically they' would -- if she scratched somebody or
_something, there may be some DNA.from the perpetrator

/

unde; her fingernails. We get the doctor to collect thém

at the scene, and he wraps them up and we put them into\‘
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w

’

¢

evidence.

Q. Did you observe Dr. Thomas collect them at thatvtimeé
A. Yes, sir.

0. And he Qave them to you?

A. Yes, sir. I took them with me.

"And you turn those in to evidence?

And we turn them over to evidence{

(@] ?’ @]

. And ultimatély to be tested; is that right?

A. I'm SOrry?

Q. Ultimately ;o'be>tested? -

A. Yes, sir.

Q. And then you mentioned DNA swabs of the nose and °
mouth. What do you mean by that? What do you do to get
those'swabs?- -

A, We took DNA swabs from'her because it appeared she

had some'bruising around her nose and mouth. Like

somebody's hand or something was clamped down over it. I

don't know if they've shown any of the pictures, but you
could see the actual bruising. And we took'swabs'from
that area in case the perpetfator had aétually smothered
her:and left the DNA}on-her. Now, if she ‘had put a pillow
or warm glbve, we wouldn't get any. But we went ahead and
did'it'aﬁyway so we'd have that.

Q. In your experience, is fhere a chance even if someone

didn't wear any gloves that they.would leave DNA behind on
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1 someone's face?
2 A. | Touch DNA is precarious anyway. Everybody.leaves
3 samples everywhere, but whether we can collect them or
4. not. They're such minute particles, sometimes they don't
5 show up. '
6 {| Q. So you collected those things at the autopsy and
7 || turned those in to evidence; correct? -
8 "|f A. Correct.
9 0. Now, the next thing, I}believe on the 14th you
10 || mentioned that you had gone and.gollected the telephone.
ILet's walk through that. Was that also on the 14Fh?
12 || A. _ Yes, sir. That was on the 14th also. |
13 Q.:“ And why were you directed at that point to collect
14 the telephohe? |
13 1l A. One.of the detectives that weﬂ; back té the .scene
16 ‘thoughf he observéd some spots on the telephone that could
17 ‘possibly pe'blood. He asked me to go back and photégraph
18 || that and take some samples from it.. I used a hemostick to
19 | test the spot that was on there. ‘It turned up negative,
20 so it wasn't blood. And I collected the phone aﬁyway.
21 Took it bacglgnd actually Super Glue fumed it for latent
22 fingerprints. On a nonporous surface, we usually take
23 them back and we process them af the lab begause it'§ a
24 mofe controlled environment and we get a little better -

’

. 25 results.
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I did develop some ridge detail on the phone on the
bottom, but there was not enough detail to actually make é.
identificatioﬁ. And when I say thét, when we look at
fingerprints, we're looking for ridge endinés or branches -
or forks, bifurcations in'the print so that we can make an
identification.; There has to be enough:detail in therg
that we can absolutely say that that is where the print
came from..'

Q. All right. So you @eren't_able to compare that to
anybod&'s print} then? -

A. No:.- There wasn't enough detail to actually make a,
you know, 100 percent ID on it, so we céqldn’t use it. i
Q. Now, wili you explain just briefly what you meant by
you Super Giued it, or what do you mean by that? What did
you do? .

A, I know everybody watches CéI. We use cyanoacrylate,
which.is Super Glue. That's the scientific name. Once
you heat that up, the vapors.that éome off the Super Glue
adhere to moisture. And what ydu; fingerprint is is
actually oils, sweat, and other sécretions from your‘body.
On your fingers you‘have ;idges and valleys,;and that's
what we‘éctually -- the ridges are what yﬁu leéve behind
where it touches, and'the:Suéer Glue éctuglly adheres to

it and leaves a white film on it that we can photograph

and then powder and lift éctually.
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0. And did that help you draw that up as good as you
could at that point to find out how much -- or to get more
ridge detail than you could have otherwise?

A. Actually, that's the best way that we found to get
fingerprints off of nonporous items is to Super Glue. It
actually fixes the print tob.. Where if I powder the phone
and lift the print, thét's it. You don't get anothér shot
if your tape wrinkles or something; You may luck up and
be able to-lift it again, but nine times out of ten,
that's it. So we try to freezé it, like, in time when we
Super Glue it, and we can, .like I éaid, photograph it and
examine it. Gives us a lot more-leeway.

Q. And you said that these iﬁpreésions.that you did see
on the pﬁone were off the bottom of the phone; is that
rigﬁt? .

A. I bglieye so, yes, sir. .

Q. Now, did you ‘'see -- were_thefe any other fiﬁgerprints
anywhere else on the phone that you could see?

A. No, no discernible fingerprints were developéd other .
thaﬁ‘those,oh the bottom..

Q. So is it unusual that you have a phone that someoné
would touch a lot and you wouldn't findlany -

A. No, it's not unusual. We wépk scenes a 10# of times,
aﬁd we don't collect fingerp;ints because eéerybody |

leaves -- some leave better =~- if you have real oily skin,
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you leave better fingefprints than somebody who haé dry
skin. And, you know, the moisture in-the air. There's a
lot‘of.factors that control the fingerériﬁts.

Q. Does it make any difference if the‘same thing is
touched repeatedly by someone? .

A. You'd rub it off. Thé more you move it around, you

can actually smear it and you won't get a fingerprint.

'You'll just get a white blob instead of a fingerprint.

Q. All right. And how about if people just toﬁch over
the same fingerprint? Do they kind of layer? Is it (
pretty hard - .

A. - Yeah. We get a lot of prints where we've had
multiple impressions laid over 6ne another, arid some of
them you-can't identify because there's so many prints on
top of éach other.

Q. Okay. Now, did‘you do anything else on the case on
the 14th at that point?

A. No, sir, not on the 14th.

Q. " What was the next.involvement you had after that?
A.t. On the .15th, I believe Investigator George served a

search warrant on the 14th and collected a vehicle. On

the 15th, I helped investiéator John George, they were

processing the vehicle that was Ms. Braquette's. They

:weré‘looking for trace evidénce, and I helped photograph.

I did most of the photographing.
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Q. Okay. And I think we're going to have Investigator '
George. Did he do most of the collecting of things?

A. Yes, he took care of that. | - |

Q. And did you basically photograph as to what he kina
of directed &ou to photograph at that time?

A. Yeah, I was -- they were going to do some BlueStar on
it, which is pretty difficuit to photograph. That's why
tﬁey asked me out there, cbme and help them with that.

Q. . And ‘then after- that, what next did you  become
involved in?

A. I wag.asked-by the detectives on the 17th to

retrieve some video from Sam's Mart on Cherry Road. They
said that Ms. Braquetté had wept in there and they.had her
on video, but.tﬁey Qefén't able to retrieve the video from'
the surveillance sysfeml

Q. And do you recall about what.time-tﬁat was that you
went to retrieve that video?

A, It was later on in the afterﬁoon. I'm not sure;v
iThey told me that the time they wanted from the video --
thef{d actually viewed the video previously and_they had
seen her on there, but they gave me .a time. From 1:06.to
1:09 is.the time that they wanted to capture. Typically
on these suryeillance videos, a lot of times the stores 
don't know how to retrieve the video. They may be aple to

pull it up, but they don't know how to download it' to a
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disk or a thumb drive. - And they did no£ have a clue how
Il to run the system to get it off.

So they asked me if I could gO'ovér there and try to
.get it from them. I was successful. I downloaded it to a
thurb drive and burn it to a disk and turned it in to

v

evidence.

1l 9. When ‘you. collected that, can you tell me, upon

collection of thevideo itself, how did you retrieve it

from their system?

A. ' I looked at the system. They showed me the video and
the times that they wanted. They could play it back. |
They're -- all these video systems are different. There's |
no standard gt'all across the country on those.

They're -- every manufacturer has a different way they do
it. And they have a different way they encode it so they
have proprietgry viewers.

I found on'the back of the video —-- if I'm not
mistaken, there was a shelf and there wag some
instrucfions'actually taped to the shelf from the manual.
And I was able to retrieve the video folIowiné fhe steps
and that chéat sheet is wha£ it was and put'if oﬁ a thumb-
drive.so I could take it back to the PD. .

Q. And‘were you familiar at that point of what Braquette
Walton looked likef

A. They had shown me a picture. I knéw prétty much what
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(

she looked like.

Q. All right. ' j

A, I think on the video she was wearing a dark
sweatshirt and gray sweatpants maybe. :Sometime the colors
are off on the video, but it was -- itldid look like her
at that time. But like I said, they gave me é specific

tiﬁe to actually download and that's what I downloaded.

Q. All right. And I'll show you State's

—

Exﬁibit Number 111. I believe the disk 'is already in the

computer system, but is that the envelope that you put the

‘disk in when you made it?"

A. Yes, sir. Uh-huh. .
Q. And that indicates where you collected it from?
A.. Yes, sir.

Q. ‘And the time you collected it?

'A. And that's the time I collected it. Yes, sir.

Q. Did you alter or change that video in any way when
you retrieved it? |
A. No, sir. I just downlogdeg it straight to the CD.
MR. THOMPSON: Your Honof,‘ask to enter in_Stape'g
Exhibit Number 111 at this time into'evidence, |
MR. SMITH: No.objectipﬁ.
THE COURT: - In without objection.

(State's Exhibit Number 111 was marked and admitted.)

Q. Now, before we play it, Investigator Buchanan, can
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you tell me, When you loock at this, is there more than .one
}

view of this -- on this video?
A. I did a backup of all their cameras, so yeah, you've
got several —-- I'm not sure how many cameras there were,

because .I do a bunch of the videos. But typically there's
anywhere from 4 to 16 camera Views‘in a video system. I'm
not --= I think there was seven or eight‘in this one. I'm
not positive. But I did a backup.of ghose times. I do a
few minutes before and after and back ﬁp the whole system.

So ‘I had all'the camera views on there.

Q. -.Okay. " And when it plays, does it play them all at

the same time, or does it play them one at a time?

A. I believe the DVR viewer with that one plays one . .

camera at a time.

Q. All right.

A. On the system you can play them all at once, but when

it backs it up, you're restricted to what they give you.

Q." And all of the views that you collected are on the

DVD that --

A. Yes, sir, éverything I collected is on’ that one CD:

MR. THOMPSON: And I'd ask that we publish -- we'll -

Llstart with View Number 2 of the video.

(Videotape played in dpeh court.)
Q. Now, I believe at this point —- has she actually

entered the store at this point yet, Investigator
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} L

1 Buchanan? - )

. 2 A. Yeah, that's her. That's the correct view.:

3 Q. I'm sorry, I don't know if you can hear me.

4. A. I can't. I'm sorry.

5 § Q. When are we going to firét see her in this video?
6 Il a She will walk up around, I think, 1:07 on the time

7 || stamp. She's going to come up from the left. That's her
8 Walking in there.
-9' MR.'THOM?SON: Please continue to play it.
10 | Q. That was her coﬁing into'tﬁe store at that point?
11 A. Yeah, that's her goming in. She'll come back and ééﬁ
12 in line: .That should be her right there. Looks like

13 Iishe‘s texting on her phone or sometﬁing there.

14 Q. All right. And bésically the -- through the videos,
15 |} they'll show her purchaéiﬁ@ something and then leaving;
16 Is that what they Show?.. |
17 || A. Tﬁat's correct.

18 { Q. And #hen there will just be several different anglés
19 || of that occurring, correct? | .

20 A. Thaf's correct.

21 Q. That's all we need to see at the moﬂent.
22 | And iﬁ you look on the State's exhibit,.what is the .
23 address fqr Sam's Mart? Where is that located?

24 |'A. 1657 Cherry Road.

25 Q. And that's here in Rock Hill, correct?
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A. Yes, sir.

Q. I believe that's across from Cherry Park. Is that

about where? Is it close to that?

A. Yes, I believe so. 1It's right down the road from'it,
there across the street.

Q. All riéhb; Néw,‘I believe there-was one other thing
you may'havé done in'the.cqse.regarding trash. Can you
tell us about that.

A. The detectives had actually gotten, I think, somé
information that the bed linen was thrown in-the trash.at
the actual nursing home. And I went and stood by .and |
assisted them. They went'through a very large trash'biﬁ
and went through every single'bag of trash, and we were

unsuccessful in finding the bed linen.

0. All right. And did you do anything else on the case

in regard to this, other than what we_talked about'
élready? |

A. We all worked together on this. You know, I -- I
don't think so.

é. Okay. |

A. 'But we assisted, like I said. We all work tbgether
as a unit.

Q. Thank you. Answer any questioﬁs, please, the defense
has for you.

CROSS-EXAMINATION
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Yes, sir.

BY MR. SMITH : e

Agent Buchanan,.if I can get you to turn to your

:inventory sheet for the .15th.

‘Which sheet? I'm sorry.
For the November 15th.
That's where we processed the vehicle?

I'm sorry, there may be more than: one. I'm talking

about for the- telephone

Oh, I'm sorry. All right..

And you mentloned that you found a telephone in

RS -y

room i 2nd that's item number 3. You- testlfled to the

jury that you actually retrieved that; is that correct§

Yes, sir. ' " ;

3

And you processed it for any samples, fingerprints,

-anything that may be on it; is that correct?

i

And you also mentioned that you ‘took photos of 1t, is |,

that right?

Yes, sir. s
And that would be item number 2, photo CD?
Yes, sir. & ‘ "4 »

All right.  But item number 1 I dldn t hear you

fmentlon when you testified or answered the sollcltor s

questions. What is that?

There were a coﬁple of hairs on the telephone when we
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took it back. I think we found those actually in the 1lab,
if I remgmber co;rectly. "

0. Okay. |

A. But -~

0. And you entered those into evidence so that they

could be preserved for testing -- .

A. Correct.
Q. -— or whatever needed to be done with those?
A. Yes, sir.

Q. Thank you. . ;

MR. SMITH: No further questions.
REDIRECT EXAMINATiON

BY MR. THOMPSON

Q. Have you seen the hairs prior to taking the phone

back with &ou?
A, No. 'I found them on the telephone when we got back.
You know, I put it in the bag, and we car?ied it back.
When we got it in the lab in the bright\.lights, we .found -
two sméll hairs on there.
0. Weﬁe they pretty small, small enough that you didn't
see'them before you took --
A. Correct. -
Q. ~Thank you.

MR. THOMPSON: ~ﬁo further questions.

MR. SMITH: Nothing further.
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THE COURT: You can step down, be excused.

Appreciate your time.

THE WITNESS: Thank you. -
THE COURT: .Call your next witness.
MR. BRACKETT: State calls John George.

JOHN GEORGE, after having first being duly sworn,

testified undéf oath as follows:

BY MR. THOMPSON:

DIRECT EXAMINATION

<

Goéd_afternoon, sir. - Would you please state your

full name for the record.

John Robert George.

Where do you work, Mr. George?

I'miembloyed with  the Rock Hill Police Deparfﬁent.
And in what capacity? .

As an investigator.

How -- éo ahead. .

I'm cﬁrrently assigned to the York County forensics

unit.

Q.

And what do you do for the York County forensics

unit?

A.

Q
A.
Q

I'm a forensics investigator.
How long have you been with the forensics unit? -
Approximately eight years.

.I'm sorry, eight?
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A. Eight years.

Q. And how long have you been in law enforcement
al£ogether? |

A. 16.

0. All right, sir. Were you involved in- the

investigation of the death of Pauline Cook?

A, Yes, sir, I was.

4LQ. And specifically turning your attention to

November 15th of 2011. Did you have occasion, along with
other officers from thg FSU,-to execute a search warrant
for the search of the defendant Ms. Braquette Walton's

vehicle, a Ford Focus?

A. Yes. oo

Q. . Did you participate iﬁ that search?

A. Yes, I did, -

0. _Did you recéver a number of items from the vehicle?
A. Yes, I did. |

Q. Can you givé us'a basic overview of how. you would go’.

about processing a vehicle like that.

A, What we would normally do is any items that we deem
what we could.consider evidence or future evidence we
would Collect out of the vehicle. First it's
photographed, and Officer -- or Investigator Buchanan
photographed the vehicle first. And then I went throﬁgh

and chose certain items and collected them out of the

~
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vehicle.

0. Now, "at the time you were searching this car, it;s
Tuesday, November 15th, 2011. And do you have any |
personal knowledge of the investigation of the case, what
witnesses have said, who's done what, anything like that?
A. I did not." |

Q. Okay. So at the time you're conducting a~éearch like

this, do you really know what mdy or may not be of

evidentiary value in-that car?

A. No. I try td‘collect ;s much iteﬁs as I can_So tﬁ;t,:
way we don't have tb go back and collect anything. If.Qe'
find something out a week laferrand say, well, that was in
the'vehicle but now we don't have the vehicle, then wé :
wouldn't have it for evidencé.

Q. All right. And typicaily do you —-- when fou're”
processing the scene or.a car or someplace like that, dé '
you tend tq‘overcollect? B

A. Yes.

Q. And in this particular case, you said the search of

the vehicle was documented with'photographg?

a. Yés, sir.

Q By Detective Buchanan --

A ‘Yes.

Q. - Qho just left the stand?
A Yes.
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I'm showing you what's been marked as State's

Exhibit 66 through 79. And if you would, sir, please take

‘a look at those photographs and'just tell me generally

what the photographs show.

A.

Q.

A.

Q.-

Photographs of parking pass for. Park Pointe Village.
Let's take even a bigger view. Is that basically —-
Sorry.

Are they photographs of the search of the car and .

items collected during the search?

A.

Q.

-

‘Yes, it is.

Okay.. And do they accuratel& depict the events that

occurred during the search of the car and the collection

of certain items from the car?

A.

Q..

Al

Yes.
They accurately show it as it was and as yoﬁ saw it?
Yes.

MR. THOMPSON: Your Honor, I believe I've showed "

these previously, but let me -- State's 66 through 79. :

MR. SMITH: No objection. -

. MR. BRACKETT: Move them into evidence at this' time.

(State's Exhibits 66 through-79 were marked and admitted.)

Q.
A.

Q.

™~
THE COURT: In without objection.

Can you.sée the screen pretty'well from there?
Yeah.

You indicated you collected a number of things?
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A. Yes.

0. A number of items of evidence, hair --

A. Approximately 30 items of evidence out of the
vehicle.

Q.. Items of potential evidence?

aA. Potential evidence, yes, sir.

Q. What kind of things did you collect, just generally?
A. In general, we collected seme hair samples. We
actuaily took fape and téped each one of.the séats:and the

!
trunk area to collect any trace evidence that may-be there

that might be useful'in the future. Some general itemé
‘from Ms. Walton's vehicle. Parking pass, some otﬁer
items.

J
Q. Okay. Let's start with State's Exhibit 66.

MR. THOMPSON: Madame Clerk. |
Q. What does State's 66 show?
A. That would be the Fora Focus that wé_%roqessed.
Q. An exterior shot? |
A. Yes. .
Q. How‘abéut State's_67?
A. That would be the inside front passénger oq the Ford
Focus. ' |
Q. Do you recall how clean thé car was or'meséyé Can

you recollect?

A. Fairly clean.
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Okay. State's 68.

That would be the glove compartment and the front

passenger area of the vehicle.

Q.

69.
A.' ‘Back passenger side of the vehicle. .- Backseat area.
Q. Al right; And was that jacket or item of clothing
that's on the seat there, was -that as it was ih the
vehicle?.
A. Yes. ¢
0. Did~§ou collect that?
A. Yes; I did. |
Q. How about State's 707
A. That would be the'back driver's side passenger area

of the wvehicle.

Q.

when

>

> © P o

L S S

-State's 71.

Again, withifhe itém§'of'cléthing'as £hey were
-- were they found there when you searched it?
Yes.

Did you collect those, shoes and --

. / .
Yeah, the pink, like, zipper sweater and the shoes. _

That'would be the trunk area of tbe.vehicle.
72. |

The driver's side of the vehicle.

13.

Front driver's area of the vehicle.
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Q. 74.

A.. That wouid be the inside door pocket, driver's

side -- or the driver's door..

Q. Okay. Ana particular to the -- i§ that the --= like
the ﬁap pocket on thg door?,

A. Yes.

0. ,bkéy. .And can yoﬁ see anfthing in there that you
collected? \

N

A, I see an IDibadge; and I can't tell.from here what —-

' I think itks a Farﬁ Bureau letter or;bill.right there too.

Q. 'That's’all righg. Let's stop withgthe'Ib badge;' i;m
showin§ you what's been marked as Sféte's.Exhibit 86 for
identificatidh, Can you ident;fy what's in fhahkﬁéniia.
enveiope. /. | ‘ -

A.  Yes. An ID badge for- Braquette Walton for Park

-Pointe Village.

Q. Did you collect -that?

A. * Yes. out of the driver's side door pocket, Ford .
Focus. That was at 1:57 p.m. on the 15th;of November.

Q. N What's'the writing -on the front’of that?..Wha£'s the .

purpose of that? /

A. That's -- what we do is we'll write our evidence on '
here/ what type of evidence it is, where it was collected
from, date and time that we collected it, if there's any

suspects or if there's any victim, my name, and then I
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sign it and sign it over to our evidence -~ Rock Hill's
evidenﬁé control. |

MRL SMITH: No objection.

hMR. THOMPSON:; Mbve Staté’s 86 into evidénce at this
time.

THE COURT: In without objection.

MR. THOMPSON: If I said 87, I meant 86. I thought I
séid 86, but just so the record is clear.

(State's Eﬁhibit 86 was marked and admitted.)

Q. And State'; 75,
A That would -be the name tag and ID badge.
Q. - The-iteﬁ I just pit intp-évidence?” |
A. Yes.
Q State's 76, what is that?

A. Looks like a remote to get into a door.

Q. Showing you what's been marked as State's Exhibit 85

for identification. Can you identify that?

- A. Yeah. It would be an access entry,device'With Bea

Walton on the back of it Written.
Q. . Does that appear to be in the same condition it was
when yéu seized it?
A. Ygs.
MR. BRACKETT: State's 85 into evidence.
MR. SMITH: No objection.

THE COURT: 1In without objection.
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(State's Exhibit 85 was admitted.)

Q. And State's 77. 1Is that the back of that -
A. That would be the back of that access.
Q. Is that where her name is w;itten?
A. Yes. ' 4 ' -
Q. And finally State's 78.
A, That would be a pérking pass for»the complex.
Q. Park Pointelvillagef. '
A. Yes. .
0. And 79, backside of the same?
A. Yes. I couldn't tell if there was anYthing written.
Q. Shoﬁing ydu what's been marked as State's Exhibit 84.
See if you can identify the\conténts of that manilla
envelope. " |
A. Yes. That would be the parking pass and with the
name' Bea Walton written on the back of it. |

MR. SMITH: No objection.

THE COURT: In 'without objection.

MR. BRACKET&: Yes, sir. Move Stafe's 84 into
evidence. '

THE COURT: 1In without objection.

(State's Exhibit 84 was marked and admitted.)

Q. All right. And I believe you indicated ?arlier that
you collected a number of other item;. And what did you

do with all the other items, the jacket, the shirt, .the
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J-éhoes, the tape, the hairs that you found? What happened
with all those things?
A. Everything collected from the vehicle was turned in

I to Rock Hill evidence control.

|
Q. Is that all documented on a form?
A. That is'documented on evidence form as well as
documeqted on the evidence envelopes, and then that is
L turned in and what. time- it was turned in to the_Rock Hill
Police Department.
" Q. Are the evidence inventory sheets, are they
ultimately made a.part'of the file and'purned over to the
‘Iléad investigator?

A. Yes, they are. .

Q. And who ultimately makes the decision of what to do

with the —— all the potential evidence that you collect in
a sort such as this? |
A. That would bé the'lead investigator, whoever is thé
detectiveé in cﬁarge of that case, to send it down to SLED{
Q.W Okay. "Just one moment. |

Thank you very much, Investigaebr,George. Ple;se:'
\anSWér any questions Mr. Smith may have for you.

CROSS-EXAMINATION !

BY MR. SMITH

Q. Agent Géorge, part of the processing that you did of

‘the vehicle, "you used a chemical called BlueStar or a

o
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substance called BlueStar. It may be multiple chemicals
in there; is that correct?

A. Yes.

[y

Q. And what that. does is make it easier to see potential

blpod or, I guess, other. substances?

A. It can locate blood that you cannot see with the
naked eye..

Q. But in this case, what you were looking for was
blood. .Fair to say?

A. One of the 'things we were looking for was blood, yes.
Q. And you h%d reaction. on afnumbef of items in the car;
is that correct?

A, Yes, we did.

Q. I bglieve on fhe shoes that were dep"icted?..SureT

A. Yes. The Nike sneakers, back driver's side floor
mat, and the trunk carpet and a seﬁ of keys for the
vehicle.

Q. So both ih the trunk and in the back passenger
coﬁpartment, something léd you to think you needed to swab
that areé?

A. Yes.

Q. And you did swab it?
A. - Yes. |

Q. And you preserved that in a way that that could be

“submitted to SLED for testing?
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A. Actually; we collected the item. We dldn't swab -it.
We collected the whole item and packaged it so if it dia :
need to be sent to SLED, we could send it to SLED |
everythlng together.

Q. So you don't just have a tape strip of the carpet;
you actually have the floor mat as well?

A. Yes. |

Q. And then with the illuﬁination in the trunk, what did
you do there? Just tape strips and swab or did you -- :
A. No, we actually rolled up -- it was the floor part of
the trunk, fhe carpet that can pull up for the spare tire
underneath it. We actually rolled that up/ packaged that
up, aAd seal it and turned it in. ‘ '

0. So you have all that available, and then you took
some other -- when you say "tape," you pressed tape down
on something and pull it up fo sae if trace éviaence aomes
up with it, hairs or anything of that nature; is that
correct? . |

A. | Yes. What we'll do is take tape -- and it can be '
easy as masking tape or packing tape, clear packing

tape -- and we'll‘actually tape,'like, tha whole back of a
seat and then put it on a fingerprint card. Wa did that
for all the seata‘and the truhk.area of the vehicle. |

0. And then you also did some swabs; is that-correct?

A. Yes, I believe of the steering wheel, gearshift,
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those areas.

Q. And because there that_can show not just if someone

touched it, but it could show if someone had touched .

something else before they touched that item?

A. . Yes, if somebody would have left DNA, blood, ahything

on there that we didn't see.

Q. And you swabbed those in a manner that was sufficient

that they could have been fested by.SLED?

A. Possibly, yes.

Q. And you also took an earrihg into evidence; is that

correct?

A. Yeah. There was a diamond stud earring found

underneath the backseat of the car when we pulled up the
A

seat.

Q. Okay. And to your knowledge, based on all the

evidence that you gbt from processing the scene of that '

vehicle,\dpes ahything forensically link Ms. Cook to
Braquette Walton's vehicle?
A. No, sir.
Q. Okéy. Tﬁénk you.
MR.‘SMIIH: No further guestions.
MR. BRACKETT: Nothing on redirect.
THE COURT: You can sfep dowﬁ and be excuéed.

THE WITNESS: Thanks, Your Honor.

THE COURT: Appreciate your time.
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Call your next witness.
MR. BRACKETT: Your Honor, I believe that would be

all the witnesses we have for today. We have several more

4 Llin.the morning.

n

THE COURT: Méﬁbers_of‘the jury, it is late in the
afternoon, and I taiked‘with the'attorneys, and we féel we
hopéfully will get this in yéu; hands tomorrow, but if not
we'll get it in your hands no later than Friday. But I
have to talk with the attorneys, and we'll produce -
. : |
gchédulé to fiﬁish‘fhe case:,'sb just want you to be aware
of that. |

Now, keep in.mind‘that we haven't reached the end-of
the trial. Aﬁa I hope you.all have a pleasant evening,
and we'll see you back at 9:30.

(The jury.left opéh'court at approximately 4:55 p.m.)

"THE COURT: Anything from the State beférerwe leave?

MR. BRACKETT: I don't believe so, Your Homor. I'll
get together with Mr. Smith after court brééks to just go
over, we had some redactions on the statements that we |
agreed to or there was one;issue with the autopsy report

and a paragraph which I:think we need to discuss and

possibly deal with in the morning. And then the cell

report had one area of potential redaction. So we'll try

to take care of these housekeeping matters, hopefully

without your intervenﬁion.
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9:30, so if there are any can't gét along, I';l be here at
9:00.

MR. SMITH: Thank you, Your Honor.
(Court was adjourned at 4:56 p.m. on 10/317/2012 and

resumed at

THE COURT: Anything from the State before we bring

the jury in? | |

- MR, BRACKETT;_ No, sir. Your Honor, we did go
thréugh and work through our redaction issues yééterdéy;
and just léoking.for the sheet that we had redacted the
phone records on; I had-it here a moment égo. I'd Losé
my hands if they weren't attached to my arms.

THE COURT: Good thing they are.

MR, BRACKETT: It is a qud thing they are, because I
need them. There it is. Right in front of me. Thank |
you, Mr. Hém}lton.

THE.COURT: We need to get Ms. Walton in. |

MR. BRACKETT: State's Exhibit 112 -was redacted. The
top portion was rémoved, thé'financially liablé'party and
the billing pérty. So what I do is substitute the
redacted front sheet for the original one and maybe make
the o;iginal one a Court's exhibit if that'é f;

THE COURT: Yeah, let's do that. Make sure you get

-
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those marked good so they wén't gét confused. I know
Aminah will téke cafe of that, |
(égurt's Exhibit Number 10 was mafked.)

MR. BRACKETT: 1In ;ddition, Your Honor, State's
Exhibit Number 88, which was the autopsy report, I spoke
with Mr. Smith at the end of the day yesterday, and we've
agreed that the clinical summary that's_contained on
there, there was some.concerns initially when Dr. Thomas
testified that there were some .items on State's 88 in the-
clinical summary that might not be relevant or might be
objecpiohable. However, since then{ Qitnesses have
testified to a;l of the informgtion that's containeduinp
here, so there are no more concefns regarding State's 88
and it will remain in evidence as if’Was admitted
originally. |

MR. éMITH: That's correct, Your Honor.

-MR. BRACKETT: And.then finally, I don't know whether
Ms. Collins -- did'she ever get with you on the °
statements, the redacted copies of the statements? This
will be what we go into next. This is a redacted copy
which...

(A discussion was held off the record.)

MR. BRACKETT: I believe the redaction issues -- I'm

sorry, Your Honor. I believe the redaction issues as

regards to fhe first and the sécond statements, the only
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1 signed statements by the defendant, they were issues

2 regarding that. However, I believe those have' been

3 resolved to the aefense's satisfaction and we're prepared
4 to move forward.

5 |{ -+ . THE COURT: Correct.

6 MR. SMITH:ﬂ.That's correct as well.

7 THE COURT: You réadYZfor the jury?

8 MR. SMITH: We are.

9: THE COURT: Any request to charge need to.be handed
_10 up? |

11 " MR. BRACKETf:' N;t at this time, Yéur Honor.

12 : THE COURT: We're getting into-that time, so.I asked -

13 yesterday, but just7tfy to get them £o:me as qﬂiék.as you
14 can. -

15 MR. SMITH: We do not.have any specific:other -1
16 || would like to review with you if I could youf version of

17 || circumstantial evidence.

18 THE COURT: .I'll do.it. And I don't know of any

19 lilesser-includeds. Maybe one exception.
20 MR. SMITH: I was going to ask, you know, depend upon

21 the State.

22 |1 MR. BRACKETT: And when I meant not at this time, we
23 || have nothing. based on where we're at now. . I don't know
24 what may come up in the next few witnesses, but we will

25 || have none up to this point, unless something happens in
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the next -- from thié point forward.

THE COURT: Last housekeeping item, just so you'll be

‘

aware of, if you can make your plans, I'm going to have
the clerk order.lunch today so we can cut down on an hour
and half, méybe'half an hpur'to move aloﬁg since it is
Thursday.

THE CLERK: Any particular time?

THE COURT: Probably around 1:00,

THE CLERK: 1:00.

THE COURT: Bring in thé jury.

(The jury entered the courtroom at 9:41 a.m.)

fHE COURT: Members 6f the jury panel, good morning.
Wé'll move férward, as I said. Todéy, s;néé it is |
Thursday and we are getting.close to Saturday, we're going
to order lunch. It will be pizza. And if you héve any
philosophical aversion to pizza, lét me know, just try '
throﬁéh the'bailiff'and we'll try to do something
different. But that way we ¢an have an abbreviated lunch.
Instead of an hour and a half and evérybbdy h;ving to
travel out) we can condense to mgybe a half-an hour, 4d
minutes and utiliéé the rest of that time to move the case
forward. So just want to let yéu know' that.

Call.your he#t witness.

- MR. THOMPSON: May it please the Court, Your Honor.

The State would call Detective Cedric Stokes.




10

11

12

13

14

15

16

17

18

19

20

21

22 ¢

23
24

25

682 682

CEDRIC STOKES - DIRECT EXAMINATION BY MR. THOMPSON'

CEDRIC STOKES, after having first being duly sworn,

testified under oath as follows:

DIRECT EXAMINATION

BY MR. THOMPSON

Q. Detective Stokes, would you éive your ful£ name for .
thé Court, ple§se.

A. Cedric Antoine Stokes. .

o) Ané where do you work?

A. The Rock Hill Policé Department.

0 How long have you wo;ked_there?

A. Since February 2006.

Q. . Allaright.‘iAnd how iqng have you been a police
officer?:

A.. Since 1996.

Q. And can you tell mé, what are your duties there at
the Rock Hill Police Depértment?

A. Yes, sir. My duties currently, I'm assigned as a-
persons crime aetective with the criminal investigation
division. |

Q. And did you become\assigned at some point to work on
this case? '
_A. Yes, sir, I did.l .

Q. And can you teil me, did you acfually go out to the
scene on the first day that this waé discoveréd,'on

November 13th of 2011°?
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A. . No, sir, I did not. ' S . .
0. When did you become involved?
A. I became involved actually.-the very next day.

Q. So that Monday morning, on the 14th; is'that

correct?
1A. Yes, -sir.
Q. Okay: * And when you-became involved, what initially -

did you do as far as -the work that you had to do on the
/. . ' :

ease?.
A. My initial involvemént with the' case was I wds tasked
with search warrants. |
Q. Okay. And did you iséue ;ome search warrants that
were réquested of you at thét point?

A. Yes, éir, T dia. |

Q} ‘And ultimately on that day, on the 14th, did you

have a chance to talk to the defendant, Braquette Walton?

A. Yes, sir, I did.

.Q.  And how did £hét-happen?‘

A, ¢ Ms..Walton was actuélly-placed under arrest, and‘
Qe'ﬁf'myéelf'gnd Detective Cantey were’cé;ied to interview

Ms.‘Walton.

0. And was that when she was arrested‘on the forgery
charge?
A. - Yes, sir.

14

Q. And so you said with Detective Cantey. That's
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Detective Cantey right here that you spoke with her?
A. Yeé; éir. -

Q. Where did y'all speak with her?

A. 'We interviewed Ms. Walton inside of our- larger
intefview foom. | R

Q. - All right. And tell me kind of thé.process. How
doeé it go?- What do you do .in an interview there? ,"'

A, When we interview,,we generally intérview'with'tWO
-detectives.' One detective's in charge of,gskihg the.
dug%tions} the other one'denerally takes notés.. But in:
thié_ﬁarticular case, Detective.Cantey ied ;he"infefview :
.ana»took notes. |

Q. And in this partiéula; interview,'wﬁat'Was the main ‘
'fo%ps of the~interview‘i£self?l. .
A;‘ As far as the'chéck-fraqd.or the.fojéery éasg that
Detectivé Cantey was wb:king..k \ . .  " ;_

Q. .And when you -- obviously at this fime you would have
known of the death of Pauline Céog/too, correcté | |

A. " Yes, siri)I did. I was aware. .

Q. All right. And describe kind of to.me the interview

rdom that;you used to interview Braquéft% Walton that day.
A. .. The interview room has a desk with a compu£er_thétl
sits on the top. There are two chairs inside'thé
interview‘room:ana thé chair at the computer.

0. All right. And did'you take the chair at the
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“ computer, or did Detective Cantey take that chair?

A, Detective Cantey did.

Q. All right. And so did you play a roie in actually
typing out the statement that day?

A. No, sir. Detective Cantey actually typed the
statement.

Q; - And how does the interview staré?' What was the first
thing done in that interview?

A. Before speaking with Ms. Wélton, fhe very first thing
that we do before every interview-is we read the'Miranda
;igﬁts and the waiver part'of the statémeht.

Q. Is Ms. Walton handcuffed during.the course-of the
interview, or is she allowed out of handcuffs?

A. She's let out of handcuffs.

Q. I'm going to show §ou State's Exhibit Number 113. 1If
you can tell me, is that a fair and accurate copy of the
statement that was taken that day? -

A, Yes, sir.

0. . All right. Now, tell me, if you would, did'you read

the Miranda rights off of this to her or did Detective

/
Cantey? Y
A. Detective Cantey.
Q. And can you, if you would, read the Miranda rights as

Detective Cantey did to the defendant at that time.

A. Yes, sir. It states, "Before we ask you any
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questions, you must understand your rights. You have the
right to remain silent. Anything you say can be used
against you in court. You ha&e the right to télk to an
attorney for advice before we ask you any questions and
have him with you during questibning. You have this right
to the advice and presence of! an attorney even if .you
i'cannot afford to hire one. We have no way of appointing

you an éttofney, but one wiil be appointed by the court

for you if you wish., If you wish, you may answer

llquestions without the presence of an attorney and you may

present."

v

Q. Is that read off the actual paper you have in front

of you, or what is that read off of?

: : N ~
A. It's actually read -from our computer screen.
Q. So this form .is on the computer ‘at that point?

A. Yes, sir. ' )

Q. And did Ms. Walton respond to that? Did she.'
understand her rights?

A. Yes,. sir, she did.

Q. And did she say she understood them at that time?

A. Yes, sir, and she actually signed. |

Q. Now, you said she signed. pid she sign while it was
on the computer,.or th did she sign?

A. No, sir. Once we printed her statement out, she

stop answering at any time you desire until an attorney is
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signed the statement.

0. Okay. And is there another part of that.that you
read to her as well?

A. Yes, sir, there is.f

Q.- Would you please read that as it was read to her.
A. It reads, "I have read or read to me a statement of
my rights that are shown above. I understand what my

rights are, and I'm willing to make a statement. I do not

want an attorney at this time. I understand and know what

I'm doing. I 'know that the persons talking to me is a

police:officer, éndlI.understand what he ié talking
about.."

Q. All right. Did she indicate thét she wished to talk
to you at that time?

A. Yes.

0. And what is the next part of the statement that you
and Detectivé Cantey did at that point?

A, .Ihe next part of the statement is the part where we
actgally fill out her information as far as her name, date
of birth, social security number, and address ahd-phone'
number.'

0. All right. Did she gi&e a phone number to y'all at

that time?

‘A.  Yes, sir, she did.

0. What was the phone number she gave?




10
11

12

13 .

14~

15

le
17
18
19
20
21
22
23
é4

25

(3863 | " 688

. CEDRIC STOKES - DIRECT EXAMINATION BY MR. THCMPSON

\

A. It was 980 area code, 253-0066. . .
0. Now, tell me kind of the process of how the interview
went at that point. Did\petective Cantey type as they

went along, or how does it work?

{

A. In this particular inétance, I believe Detective,
Cantey took notes.

Q. Okay.

A. He actually took.notes. and theﬂ went back and retyped .

.her statement.

Q. All right. And did you at any point during thé“vn-

course of this interview, you or Detective Cantey, did you

threaten any force against Ms. Waiton'during the.gourse of

hY

this interview?

A. No, éir, we didn't.

Q. Did you threaten her.in any way?

A: No, sir.

Q. Did you offer -any hope of reward if she were to give

a étatemen; at that time?

A.  No, sir.

Q. All right. Did‘she give the statement freely and
voluntarily at that time?

A. Yes, sir, she did.

0. Did she appear to be under the influence Qf
anything -- drugs, alcohol, or anything like thaf -- at’

that time?
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A. No, sir.
0. So as Detective Cantey took notes, were you basically-’
igoing through just -- I'mean, is she answering specific
questiéns at this time, or is she kind of giving a general
story of what's happening? |

A, She's giving a story in reference to the checké.

Q. Okay.

A. - She actually started into her statement telling ‘us
abqut her debt ana the rea;ons why.

0. And during the course of this interview -or any time

while you were with her at this point, you and Detecfive
Cantey, did either of you mention Ms. Cook being dead.at
that point? - ’

A. No. 'No, sir, we didn't.-

Q. Did either of you ask her or tell her about any of
the circumstances surrounding Ms. Céok's death at thét
point?

A.- No, sir, we didn't.

Q. 'Now,_after she's told you basically and Detective -
Cantey's taking the notes, how dOES.it then become on this
paper? What happens to put'it'on paper?-

A. At that point, Detective Cantey went to the édmputer
and typed out. She diétated to Detective Cantey exactly

what happened, the events or her story'in reference to

these checks. Detective Cantey typed the statement out,
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print it on the computer. I brought it back to her énd
gave it to her to read. What we did --

Q. Did sﬁe read it at that time?

A. Yes, sir. We actually ask you to read the-statemént
to make sure that we didn't get anything wrong in your

statement and to make sure everything was accurate and

true.

.Q; If she were to say something was wrong, what would
you do? .

A. We would have changed it for her.

Q. Did she say anything was.wrong within_the statement? -

A. No, sir, she didn't.

Q. Now, you mentioned that she had signed un@er the
Miranda.- Can you tell me, is that -- when it's printed’
oﬁt, the statement itself,'is that when she also signs the
aétual Qaiver of rights at that point too? -

A. Yes, sir.

Q. And was -- tell me how that was presented to her,‘
both the signing of.;hé rights and the statement itself;
A. Well, what Qe do, is we again show her her statement,

and we explain to her these are the rights that we read to

you éarlier and this is the waiver. And if you agree with‘

what we said, you sign. And she signed them, and she
actually -signed her statement at the end and dated it.

Q.. Okay. Now, you said in the personal information, orne
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Hof the things that you put down, I believe,.is the date of

kS R

birth. What is her date of birth?

A

Q. Oka&. And so her birthday was just the day before
this interview? ‘

A. Yes, sir. - ) . Tos
.iQ. All right. After she looked over the statement, did
il she _sign the statement at that point? |
A. Yes, sir, ahe‘did.

de. And was it dated at that point as well?

‘A ¥ Yes, sir. 11/14/2011.

:Q. “ And will you tell me, what is the last page of the
‘Statement? What is that page?

A. The very last page is ‘'our notary page.

%Q. All right. And if you'll read that to us right where
‘she's signed. '
.ﬁ%A} It says, "Personally appeared before me Braquette
éWyklna Walton, who deposes and says I make this statement
éof my own free will and accord w1thout reward or hope of
%reward. I have not heen mistreated or threatened in any
iway. All of the above is true, the whole truth" -- "all
%the above is the truth, the whole truth, and nothing but
the truth so help me God." And it says, "I have read or

read to me the above statement consisting of three pagea.

Nl And Ms. Walton signed it, and I witnessed the statement.
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h IS
I witnessed her sign it.

Q. Is it notarized at the bottom as well?
A.- It is.
Q. And is this statement, is it an accurate copy of the

!

statement that was done that day?
A. ées( sir it is.
MR. THOMPSON: Your Honor, I'd ask to'introduce
State's Exhibit 113 into evidence-at.this time.
MR. SMITH: No objectign.
THE COURT: In without objection.
(State's Exhibit Number 13 was admitted into .evidence.)
Q. betective, if you wogid,.if you would publish the

statement to the jury, please. If you wodld.read it to

them.

A. "I have been receiving checks from Pauline Cock since
the end of Jﬁly of . 2011, beginning of August 2011.

Ms. Cook overheard me on the phone one day talking to my
mother.— I was upset. She aékéd:me what was.wrong. I:

told her that I was coming into finapciél strain and that

I wasn't getting enough hours at work. Ms. Cook asked me

if I had tried getting a loan from a bank or a credit

union. I told her that they wouldn't loan me money, the
small amount I needed. 'I told her that I needed about
$3,200 to catch up on -some bills and to get ahead.

Ms. Cook said that she didn't feel comfortable giving me a

-«
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J

check for $3,200 but that she would give me small

payments. I told her that I would pay her weekly until
each amount was -paid off. I think the first check she
gave me was around five to $600. |

"That day she also made me iﬁitiai a piece of paper.
The paper had an agreement written out by Ms. Cook at the
top. - And it had my whole name and her whole name stating
that she was loaning me -- was loaning moﬁey to me and ;
that the debt had to 5e paid wéekly and that-the.debt héd .
to.be zeroed out before any other money would be given.by
her to me. She signed a paper and-I signed it, and we
both dated it. She would either always pull it out of her
purse orﬂfrom hér walker seat for me to sign off on.

"Under our agreement, Ms. Cook wrote éeverai_coiumns
stating the date, check number, and the amount of the
check and i would have to initial beside the amount.
After I had paid the -- after I had paid a payment or the
full amount 6ff, I would sign my name beside the amount
paid. Onﬁe the balance was zeroed out, she wouid give me
another check. The last check Ms. Cook gaVe me waé on
Thursday morning before I got off work. I think it was
for $235, and I deposited it.at the Woodforesthank at the
Walmart iﬁ Tega Cay. -

"I wént to get my hair colored that morning at

10:00 a.ﬁ., and while my rollers were-in, I walked over to
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the bank and'put it in my account, all but $50. That is
because my hair coloring was $21 and I needed to get some
gas in my car as well. I think I left the salon atveither
2:00 p.ﬁ.-or 2:30 p.m. I went to get my son from Gold Hill
Middle School and sat in the middle lin there, and after
I picked him up, we went home. I stopped at one of the
fast food piaces ana got him something to eat and we went
home. ‘ ‘ |

"I left for work about 10:30 p.m. that night, and I
gave Ms. Cook $25 that Friday morning before I left'work..
I didn't.have time to sign thé form because the girls had
rﬁn late relieying me'and I had to‘get my son to school by
8:15'a>m. I gave her $10, two fives and five ones. I .

came_back later that night, about 7:30 p.m., to see

Ms. Jackie and Marvin. The security guard was an older

1y . 7

white man, and he waived at me when we came in as Ijused
my clicker to raisé the arm up. I know him from when I
had to be in sgcurity guaﬁds{ o;ientation when they all
got hired. | -

"I was leaving for Greehyil;e when Marvin called me
to tell me that Ms. Jackie wanted to talk to me about
watéhing her mother, who-was sick. My son was with ﬁe,
gnd we stbpped by Park Pointe Village and talked to
Ms. Jackie for 20 to 25 minutes. I left and I went to

Greenville to see Desmond Wesley and his mother, Ramona

A
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ety — F  F 8 7 0
Il is their address. : g

"I got there about 10:00 to 10:30 p.m. We just hung
out at-th?ir house. We stopped to see his cousin Charlie,
:who wgs a crackhead, and he lives around the corner.
iDesménd told himifo call him about doing:.some work. We
iwent'back to their house and drank soﬁe. |

"Saturday morﬁing, around 9:30 to.10:00 a.m., I got
up and Desmond fixed 5reakfa5t for«all of us. After that,
.;we hung out a little bit and we drank some beer or the
Elake. I left my $on'there, aﬁq I came back toward Rock
:ﬂHill ab;ut 6:00 p.m. :I know it was just starting to get
1fdark when I left his house. I had made pians to go 6ﬁ£

fl with two friendsf Chris and‘Zo, of mine in Chérlotté:
‘Chris Pearson is a friend of mine who lives in Charlotte,
ft and I'vé inown him for 13 years.i Alonzo, ZO,'iS Chris's
-friend, who lives in Atlanta.” I don't know him that w?ll. ;
| "While I was on myyway back to Rock Hill, Chris : |
cailed me to tell me that he ;ouldn't make it because he ° i
had to le;ve town'fop{work% I went Qﬂhhome and got home
and got there ab&ht 9:00 or 9:30 p.m. rI didn't stay home
long. I went out again to meet a guy ‘named Dread in
Qbarlotte»off Brookshire, Mount Holly area. Dread~di§nht
show up,‘so I went béék héme and stoﬁped in at the Sam's

Mart across from Cherry Road and bought a pack of Dutch

¢
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Masters cigarillos‘and a giﬁger ale. I think I paid cash.
for-it. It was around 12:00 to 12:30 a.m. I talked to
the cashier for a moment becausé he was making fun of my
‘ID because it was ébout to expire, and he wished me happy
bifthday.. He was an older black male around 50 yeafs old.

"I left there and I went home. The next morning I
woke up and went outside to get ﬁy brown overnight bag
from the car. - I went to the Marathon gas station and got
gas. I .then stopped by tﬁe Mr. Express and got two Red
Bu;ls and a pack of cig;rettes and I went back home.

- "Around 12:00 p.m. I went to Greenville and got Micah .
and hung out with him..‘Desmond wanted to wash and clean
up my car for my birthday. He drove his mom's car, and
Micéh and I. rode in m& Ford Focué to the car Qash._ Mi;éh
and Desmoend washedrboth ﬁis mom's and m; mom car.. Desmond
wéé going to clean the insi@e, but I told hi@ he didn't.
need to be;ause I had wiped it down that mornihg after I
got gas. -

"After that, we_wént‘back to Deémond's house and
Micah and I headed back to Rock Hill abogt 4:00, 5:06 p-m.
We got stuck on tﬁg in;erstate because traffic was backed
up really bgd. I pulled in ; gas station to get some gas
apd hear -- or heard that a cop had gotten shot and they

were doing a man hunt for him.

"I got back to Rock Hill around 7:00, 8:00 p.m., and
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my boyfriend, Edward Blackwell, was making cupcakes and a

cake for mé and cooked some chicken. I didn't eat because

.I felt sick to my stomach. My right arm and shoulder were

"also hurting because I have tendinitis in my arm."

0. I notice where she says that both Micah and Desmond
washed her car and her mom's car.

A. VYes, sir.

Q. And mentions that she had cléaned.the inside of hgr
car that morning when she had got gas herself.

A. Yes, sir, she did.

Q. Had you tglked to her about her car at ali or any
issue about:her car at that‘point when she ,said that?

AL No, sir, .I didn't.

Q. Did you talk to her about that after she had’said it?
A, No, sir.

Q. Did you give her any information about-anynhing that
you might be looking for regarding murder in this case
during this interview?

A. No, sir, we didn't.

Q.  Now, going back near the beginning of the stntement,
when she -talks about a piece of paper that had an
agreemenf written out with Ms. Cook and =-- where they
app;rently kebt'kind of a ledggr of money and things-liken
that. ‘ |

A. Yes, sir.
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1 |l o. Did she indicate to you and Detective Cantey exactly
2 what that was? ‘

é A. She said it was a ledger that she would sign and

4‘ initial once she made her payments.

5 Q. Show you State?e-Exhibit Number 116, which is‘also

6 || Court's Exhibit Number 2.  Can you tell me what that is.

7 A Yes, sir. This is the -- a piece oflpaper where

8 Detective Cantey asked her to sign her name and Me. Cook's
S Jl name. And she did. ‘ R
10 Q. And is that the actual original pieee-of paper that

11 she wrote on? ' . ",
12 §A. Yes, sir, this is. ' .
13. 0. Now, had Detective Cantey or you asked her to kind of

14 JJwrite that out to show you what she meant by the ledger?

15 J Aa. Yes, sir, we did. This was how she explained how the

16 || 1edger 1ooked.

17 MR, THOMPSON: Your Horor, I'd ask to put into

. 18 || Evidence at this time State's Exhibit Number 116. N

19 MR. SMITH: No objection.
20 ‘THE COURT: In without objection..
21 (State's Exhibit Number 116 was. admitted into evidence.)

22 Q. Now, Detective, after she gave this statement, once
23 |l again if I could ask you, during the course of this

24 hstatement or afterwards, any threat or coercion on the

25 defendant to give this statement?
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No, sir.

Any promise or hope of reward?
No, sir. |

And she properly waived her Miranda rights when she
ed to you 6n this statement?

she did.

Yes, sir,

After the statement, what happened next?

Ms. Walton was taken back into- the jéil,'and

ctive and I -- Détective‘Cantey and I concluded the
rview. |

All right. And, now, at the end-of the statement,
kind of note when fhe statement\-—iis it noted when

statement ends?

Yes, sir, it does.

Or what time it is?

That was Detective Cantey that recorded the time at
point?

Yes, sir.

AN

What time was it when the statement ended that ‘day?

_ 7:56 p.m.

" Is that the end or the beginning of the interview?

This is actually the end of the interview.
NoQ, after you had done that, did you do anyymore
regarding the case in this particular day?

Yes, sir, I did.
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1 Q. And what was that?

2 || A. I actually was tasked with the -- subpoenaing or
-3 sending a search warrant to AT&T for Ms. Walton's cell
4 phone records. .
5 lfo. Did -~ was her cell phone already in police custody
6 || at the time of this interview? | |
7 A. Yes, sir, iflwas._
8 0. And did you actually receive any of those -—or I
9 guess when did you receive the AT&T records? Did you
10 receive'them that night, or.was it the next day?
11 § A.. I received it that evening.
12 Q. . And after you received thosé recofds, what did_yod
13 ) decide to do? . . : : ;
14 A; Once I received those records -- they came'from AT&T.:_
15 { Q. Uﬁ—huh. {
16 A. What I did was I took the latitﬁde and longitude from
17 the call log or the call records from Ms. Walton's cell
18 pﬁone,¥and I'actually plattéd them iﬁ aJmap."And I was
19 [ able to see where 'Ms. Walton —- how she traveled along
20 Interstate 85. It actually showed where -- whiqh cell
21 phone towers she wés'pinging off at that point. And it
22 actually showgd hef traveling from that Greenville area
23 back,into_Rdck Hill, and it actually showed her in the

24 vicinity of Park Pointe Village —--

25 || 0.  oOkay.
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A. —- between 7:00.or 8:00, I can't tell.ybu thg exact -
time, that evening.

Q. All right.

. Pingiﬁg from the cell phone tower. 1I'm sorry.

. Did that prompt you to want to talk to her again?

A
Q
A. Yes, sir, it did. nL

Q. What ‘would be the purposé, theﬁ, of talking to her_
again? What did you want to 'do-at that point?

A. Atithat point, I wanted to confirm Ms. Walton's story

about her going straight home and going to Charlotte in

the original statement, what she gave Detective Cantey and

I. I had also received some information that there was a
swipe by Ms. Walton's swipe card to get inside of one of
the buildings at Park Pointe Village“around the same time
frame that I saw her phone records that she was pinging

from the cell phone towers.

Q. Did you have enough time that night to really digest

all the records at that point? r

A. No, sir, I cpuldn't audit them. I just -- I couldn't
audit the records to find oﬁt who she was calling at that
tiﬁe. It was just more or less just the fact -- figure
ot where exactly she waS'ét and to put her in that time
frame of being at pPark Pointe Village.

Q. So did you attempt to then talk to her again?

A. Yes, sir.
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Q. ‘And when did you do that?

A. That was the next day.

0. Can you tell me, what was the situation or how did it
work out that you got to talk to her the next day?

A. Well, the next day, again, I wanted to 'reconfirm,” you
know, what she originally told Detective Cantey and I.

And Detective Smith and I actually conducted the second

interview, Detective Toshia Smith.

Q. Toshia Smith?

A, Yes.

Q.. So Detective éantey was .not with you in that second
interview?

A. No, sir.

Q. Okay. And who took the lead in that interview?

A. I took the lead in that interview.

Q.- All right. BAnd when you talked to Braquette Walton, ,

where did she come from? Where did you get her physically

from? '

A. She was_inside of our holding facility. 1I brough£ |
her back to Detective Hair's office. He has one of the
larger officesi..Has a desk and a computer tﬁere. She sat
on one side, Detective Smith sat on the other side, and we
just sat and talkéd.

Q. Was she cuffed at fhe poiﬂf when.you spoke to her on

this day?
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A. I always gnhandcuff.people when I speak.with them.
0. Now, do you go through thé same process as far as
Miranda rights ‘at this point?

A. Yés, sir, I did.

Q. I'm going. to show you State's Exhibit Number 114. Is

‘that a fair and accurate copy of the statement that was

taken gy yoﬁ ffom the defendant, Braquette Walton?
A: Yes, sir, it is.

Q. And can you tell me, how do you do the Miranda
rights? Youjtqld us how Détective Cantey did. .How’do you .
do the Miranda rights at that timg?

A. .Yes, sir. Whenever I conduct an interview, I always
read the Miranda rights out to the defendant or pérson I'm
talking;to. I actually turn the computer screen so tﬁat
they can see what I'm reading.

Q. Okay.

A. And I go straight through the Miranda_riéhts, just.és
Detective Cantey did; except for I read £hem, I have them
read along with me. I actually stop during the MiraﬁdaA
rights and ask, "Do you understand% Do you acknowledge?"
Yés.

Q. And did you do that with Braquette Walton that'da&?
A. Yés.

Q. And if you would, read the Miranda rights to us again

as you read them to her that day.

1
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A, Yeé, sir. "Before we ask you any questions, you must
understand your rights. You have the right to remain
silent. Anything you say can be used against you in

céurt. You have the right to talk to a lawyer for advice

before we ask you any questions and have him with you -

during questioning. You have this right to the advice and

presence of a lawyer even if you cannot afford to hire '
one. We have no way of éppointing you a lawyér,'but~one
will be appointed by the court-for you if you wish. If
you wish, you may answer questions without the presence of

a lawyer and you may stop anéwering at any time you desire

until a lawyer is present.”

Q. All right. And you read that to her'just,like you
read it to us today? | |

A. Yes, sir.

Q. And you said you stopped at the end of that. 'Did &ou
stop and ask_her if she understood?

A, -Actuaily, I usually stop.in between sentences. "Do

you understand?"

Q. * Okay.
A. -Yeah, I will read a sentence and ask that, do you
understand? ‘

Q. All right. And did you do that with Ms. Walton?

A, Yes.

0. Did she understand that?
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A, Yes, sir.

Q. And was ‘she willing to talk to.you at that point?

‘A. Yes, sSir, she was.

Q. All right. Did you réad the sécoﬁd portion-as well?
A. Ygs, sir. .
Q. Would you read that to us, please, as yQﬁ read itEto'
her. |
A. - Second portion-reads, "I.have rééd or read to me a
'statémeqt.of my rights shown above. ; undérstand'what my
rights are, and'I'm'éilling to @aké a:statement; I do not
want a- lawyer at this timé. I understand and know whétf

I'm doing. T know that fhe’perspﬁ'talkihg with me is a

police officer, and I understand what he's talkihg'abOut."

Q{ - Did she indiééte that she understood thosé rigﬁts as
well? *
A, Yes, 'sir, she'did,

0. And did you stop and ask her about that too?

A. Yes, sir; I did.

4 N i

Q. And this is on the computer screen, so'do'you print

it out at that. point, have her sign it, or dd you wait

until the statement —-"
A. No,;sir. I complete the statement, and then I print
it out and I present it to her to read.

Q. How about the personal information on this date? 'Did

you get it from her all new or is it from the prior
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statemént or how do you do that?

I got it straight from her.

So you confirmed the information =-- her personal

information on this statement as well?

Yes, sir, I do. .
. .

Now, describe to me the process now that the -

interview. took with you. As you said, Detective Cantey
kind of took notes and then went back and’ typed thlngs 1n

and then had -- how did you do 1t7

Thls partlcular 1nterv1ew, when 'we. dld it, it was °

really 1nformal We sat down and we talked And agaln,
the whole purpose for. thls 1nterv1ew was to narrow: down
the- tlme frame of where Ms. Walton sa1d she was at the, :

time that we knew that she was near Park P01nte Vlllage

All'rlght. And did -- so do you kind of go through

the story first and then you type 1t up or you type it up

v

as you go°

Yes, sir. She actually tells us the story. She

actually‘told us the story first. You know, we klnd of
ask a few questlons about the story and then she‘ll
reiterate back to us and we'll type it out and she's

dlctatlng and we' re typlng.

\

So much of this is typed just as$ she said it?
Yes.

And when.you‘re done with the statement itseif, how
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do you presenf it or how did you present it to Braquétté
Walton at that time?.

A. - Again, I ask her to read it: make sure everything is.
accurate and true in it, and if she agrees with anything,
if she‘needs anything chanded, we'll change it’ for her ét
that time.

Q. Did she look and read through the statement at that
time? |

A. Yes, sir, she did.

Q. Dia she ask tp'change anything at that point?

A. “No, sir. |

Q. And ultimately when you put the étatement in front of
her and asked her if it was accurate, did she sign the
statemgnt? | |
.A. Yes, sir, she did.

d. And as well did shé sign where her waiver of rights
~are? |

A. fes, sir, she did.

0. And once again, this was on the 15th of November of
2011; is that correct?

A, Yes, sir.

0. And what was tﬁe time that youlput-on this statement
when it was prepaéed? |

A. 4:45 p.m.

Q. And is that at the beginning of the statement or the
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end of the statement?
A. This isAgenerally the beginning of the statement.

Q. For you it's the beginning?

CA. Yes,. sir.

Q.‘ Okay. So on the other_oné, the staéement Detective
Cantey actually fyped up, he put where tﬁe statement
ended? :

A, Where it concluded.

Q. Right. You wrote where —-

A, I note where the time that we started our interview._

Q. Okay. And, again, does that —-- the copy‘ydu.have in

front of‘you} State's Exhibit Number 114, does that fairly

and accurately depict the statemént that was given to you
that day by Braquette.Waltdn? |
A. " Yes, sir;iit is.

MR. THOMPSON: - Your.Honor, I would ésk to enter
State's ﬁxhibit 114 into evidence at this time.

MR. SMITH: Renew my pretrial!oﬁjection.

THE COURT:. Over objection, based on earlier rulings,
will be admitted,

(State's Exhibit 114 was admitted.)

Q. Detective, if you wéuld ;ead the statement to the
jury at this time.

A. Yes, sir. Statement reads, "I started working at

Park Pointe back in July. The last day I worked was on
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Thursday night. I went in at 11:00 and got out around
7:30. That was the last time I saw Pauline, that Friday
mérning whén I left.

. "I'm only part-time there. Linda is the ofhef girl
who works nights. She is a.full—time person there. I
worked that Wednesday and Thursday ilast wegk from 11:00

until around 7:30. During the summer, I worked until

'8:00. "But once my son started school, I told them I had

£o leave at 7:30.

"On Friday, once my son, Micah, go£ out of school, we
went to Greenville to my friend Desmond;s house. Leaving
out to Greenville, we went by Park.Pointe so that I could
talk to Jackie about watching her mother during the

/

daytime. I work at night, so I told her I could do it.

'Marvih, another cook, actually called me .and told me to

‘get in contact with Jackie. She's also @ cook there too.

"I used'my black car 51icker to come through the méin
gate. I didn'ﬁ go into the building. I just talked to
Jéckie outside-on tﬁe back loading -- on the back
loading —- in the back by the kitchen. Maivin'was outside
too. I called Marvin to tell him I was out back, énd they
came out. Fromvfhere we went down Highwaf 5 and wé went
to Desmond's.house. .

"I stajea the night there on Friday night, and when I

woke.up Saturday, Desmond cooked breakfast for us. I
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chilled out on the lake anq drank some beer before I left.
My son stayed in Gregnville, and- I left once it started
getting dark. I went back around 5:30 or 6:00 that
evening.A I was going to Charlotte to meet up with my
friend Chris -- to my friend Chris's house. I was
supposed to meet up with him and my fr;end Zo. We were

going to a club named Chasers, but‘when I was halfway back

from Gregnville, Chris called me and said he had to go out

of town to Asheville to do a run. He is a SQperVisor.for
Coach America, and he said that he couldn't make it for

dinner. .
/

"I got back to Rock Hill about an hour to an hour and"

a half'later. .I went straight- home, and then I changed.
clothes and got dressed and went to Charlotte. I left
back out abéut 10:00. I wés.going up to meet Dread. .That

didn't work out because I thought that he was getting off

work at 10:00, and he was going in at 10:00. I came back

to Rock Hill and stbppeq at the Sam's Mart on Cherry Rbad_.

to get some Dutch Masters. There was a black guy working

there, and it had to be before 12:45.

?

"I went home ahd had sex with my man because I was
gone all weekend and it wouldn't have'lookea right. The
next day I got'up.and went back to pick{up my son in ’
Greenville. It was about‘11:30-or 12:00. On my, way back,

we got caught-up in traffic, so we stoppéd in Gaffney and
. ) [ .
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went £o the truck stop. Then I took\ﬁicah to Buréer King
because he said that he wanted something to eat. We got
back to Réck Hill about 6:00 or 7:00. I did not go to
Park Pointe on S;turday night."

Q. All right. Now, during the course of'this statement,
any time in your presence, did you or Detective Smith or
anyone else threaten or-coerce her in any way'fo give this-
statement?

A. - Nb,'éir.

Q. Promise her any hope of reward té éiﬁe_this
statement? ’

A. No, sir.

Q. Did she give thi§'statement'freely and voluntarily at
that:timé?

A. Yes, sir, she did.

Q. Now, can you tell me, during the course of this
statement, did you or Detective émith tell'her any fécts
of fhe'mufder»itselfz

A. After conClUdiné the interview?

. Yes.

. T told Ms. Walton that Ms., Cook had passed away.

. I told her she had passed away.

Q

A

Q. All rigﬁt. Did you tell her she was murderéd?
A

o] Did you describe tothér how she had passed away?
A

No, sir,
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Q. So you didn’'t mention anything about either falling
in-the shower or staging of @ crime scene to her?

A.  No, sir, I didn't.

Q. How did she réact when you told her that Ms. Cook had

passed away?

A. She acted very surprised. Kind of like it had really

taken her back that Ms. Cook was. gone.
0. Okay. Now, at the end of that interview, did you

have her sign'a/consent form to take any samples;ffom~her

7
B

at that time?

A. Yes, sir, I q;d;'

" Q. What did you do at that point?

A. I asked her -- I spoke with' her about taking samples,
DNA swabs from hef fingernéils,_and she agreédhto it}'aﬁd
she aétually signed a form. And I believe one of thé FSU-
guy -- the forensic guys came.in and actually took the
sample. | | |

Q; So itlwas the night of the 15th_or the afternoon of |
the 15th. I guess as_you.said, the ‘statement was '

started aroUpd 4:45 p.m. So when this statement was done,
that is whgn you swabbed -- where he would swab under the
fihgernails?

A. Yes, sir.

Q. Would that -- were those swabs that were ultimately

sent to SLED?
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A. I believe so, yes, sir.

0. Now, Detective, you can describe for me, when she
comes out to meet with you, is she dressed in the clothes
of the detention facility that she's in in Rock Hill?

A. No, sir.

Q. How was she dressed?

A. She was dressed, I believe, in a T-shirt and I think

I remember some pink sweatpants that she had on.

.Q. Is that what she was arrested-in, what she was

wearing when she érrested?

A. Yes, sir,

Q. In Rock Hill do they put ydﬁ'in'a -— 1 gﬁess a
jumpsuit, for lack of a better tefm, while you're beinq
housed there? | |

A. No, sir. Only once you're being transported over to
the Moss Justice Center.

Q. .Did she ask anything else of you at the end of tbe  )
interview? . |
A. She stated to me at the end of the interview that she
hadn't taken a shower in a few days. .So I called back to .
the jail and asked them could she take a shower, and.they
said that they would take care of it for her.

Q. Okay. All right. Now, after that interview, what
else did you do in the case at this point? What were you

tasked with doing?
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A. I also was tasked with -- besides the interviews, I
was tasked with search warrants for -- to do a rip of
Ms. Walton's phone.

Q. Was that accomplished ultimately after you‘oﬁtained

'those warrants, search warrants?

A. I passed the search warrants along, sir. I'm not -
sure.
Q. Okay. Now, did you have contact again with

Ms. Walton?.

.Yes, sir, I did.

. When was tha;? ’

That would have been on tbe 17th.
So fhe 17fh of November of 20117
Yes, sir. |

. And how did you come.in contact with her tﬁen?

> © » o » o »

I was actually at'lunch with Detective Smith and
other defectives, and. I receivedha call from the
corrections officer at our jail, Tamara Marshall.

Ms. Marshall said that-"Ms. Walfon wanted to speak with
you. She said she wants to talk to you fight now." So I
came back from lunch. After I completed lunbh, I came
back and spoke with Ms. Walton.

Q. All right. And was she still in the Rock Hill
detention facility at that point?

A. Yes, sir, she was.
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-1 |1 Q. Was she —- and the clothing situation, still wearing
2 the same clothes as -- when she was a couple days earlier?
3} A. Yes, sir,.she was.

Q. When you went there and got her to speak with you, do
you recall about what time that was?

A. It was after 2:06, between 2:00 ~- about 2:20. 2:20.
Sometime around that time.

0. 'Did she indeed wish to speak witﬁ you at that time?
A. | Yes, sir, shevdid. '

10 Q. Aﬁd at this point, had the warrants for mur@ér been
11 served upon her at this point?
'12 A. 'Yes; sir, they were.
13 Q. ‘Do you recall when they were served on her? .
14 || 2. I'm not sure. I believe Officer Blair may have
15 served the warrants at that time, someti@e,during lunqh.

16 I'm not sure.

17 |} Q. So while —- tﬁat same day on the 17th, shé was -
18 || served with the Qérrants? | |
19 || a. Yes, sir. 5
20 {| Q. Prior to speaking with you?
21 || A. Prior to speaking with me.
22 0. Okay. Now, when-she went into‘the interview room
23 Jl.with you then, what interview room did y'all use?
24 1 a. . We used the larger of our two interview rboms.

25 || Q. Would you describe that room to us again.
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A. Sure. 1It's an interview room with a desk or a table
with a computer on top, two chairs, and a chair at the
desk.

Q.. And who was with you during the coufse of this B
interview?

A. That was Detective Smith.

Q. All right._ That was the same Detective Smith tha£
was with you in fhe previous interview on the 15th? .

A. Yes, sir. |

Q. And- tell me how that went, How did that sfart(out?.
What did you do? -

A. I went back to the jail, the holding facility to take
Ms. Walton out; ..I brought her back. ' She was visibly
shaken. She was kind of nervous. Seemed a little
nervoﬁs. I remember her having her asthma pumé in her
hand.

0. Like an inhaler?

A. An inhaler.. Correct.

Q. Did she have to use it at all while ghe wés with you?
A. I don't recall her using it during the interview. I
brought her into the interview room and again before
speaking with’ﬁer read her again her Miranda rights and
her waiver part.

Q. And.when this interview stérted.qut, did you again --

did you kind of take the lead of doing the interview
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init

|

Q.

read

A,
Q.
turn

A,

Q.

A.

Q.

A.

you

hire

but

wish.

ially? T

Yes, sir, I did.

And you described to us the ﬁifanda rights that you
'to her previously. Did you do the same thing here?
Yes, sir, I did. '

Did you.gsé the same process at tﬁe computer, kind-of
the screen and --

Séme exact process.

And if yoﬁ would, I'm going to show you Sﬁate's

Exhibit Number 115. .On the first page there, are those

the rights that you read to. her at that time?

Yes, sir, they are.

And do it once again for the record, but if you

would, please read the rights to us as you read them to

her that day.

No problem, sir. "Before we ask you any questions,

you must understand your rights. You have the right to
remain silent. Anything you say can be used agéinst you
in court. -You have the right to talk to an attorney for

advice before we ask you any questions and have him with -

during questioning. You have this right to the advice

and presence of an attorney even if you cannot afford to

one. We have no way of appointing you an attorney,
one will be appointed by the court for you if you

If you w1sh you may answer questions‘without the
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presence of an attorney and you may stop answering at any
time ‘you desire until an attorney is present."

0. Did she indicate that she understood those rights?

Yes.

A
Q. Did you specifically ask her that?
A

Yes. !
0. And did she wish to talk to you at that time?
A. Yes, sir, she dld
Q. And if you would read the second portion as well.
Did you.read that to her then?
A. - Yes,'sir, I did. Second porpiop reads again, "I have
read or read to me a statement of my rights shown above.
I understand what my rlghts are, and I'm willing to make a
statement. I do not want an attorney at this tlme. I
understand and I know what I'm doing. I know that the
persons talking to me -~ or the pereon talking to me is a.

police officer, and I understand what he is talking
S _ .

about."”

. Q. All rig@F. And did she -- did you ask her if she

understood those rights?

A, Yes, sir.

Q. .Did she indicate that she did?:
A. Yes, sir.

Q. / Did she wish to speak to you at that time?

A, Yes, sir, she did.
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Q0. . Now, tell me, the 'personal informatioﬁ.on this one,

.did you also £ill that out on'your own too?

A. Yes, sir.

Q. Did she give you the information at that time?
A. She has to give me the information again.

Q. Now, in this particular étatement, how did your

discussions start off with her at -this point in time?
What did she -—. I mean, shé said she wanted to talk to
you.. Was there something specific she waﬁted to tell you
abduf?

A._ Yeah. She wanted to tell ﬁe about -- pretty much

that -- saying I didn't do it. You know, I wasn't there

‘at Park Pointe Village. She started along that line.

Q. All right. What, if anything, did you tell her then?
A. At that point I stopped her. I said, "Braquette, I
have your phone record;, and i.know you were at Park
Pointe Village." And theﬁ.thaf‘s when she bggah to cry.
She began to cry, and at that point, I got up.oﬁt -- 1
left the interview room to go'grab her some tissue, maybe
see if I céuld get her something to drink.-

Q. Did Deteqtive Smith stay in with her at that time?

A. Yes, sir, she did.. )

Q. - About.how long were you gone when ydu went to get the

tissue and the dfink?

A. Coulan't have been five minutes.
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Q. . And when you came back, what was going on at that
point?

A. When I came back into the interview room, I can see
her motioning like this down on the floor and it kind of
took me back because I didn't -- I kind of walked into the
room, end I'm like, okay, what's going on? And'Deteqtive

Smith turned to me and she said, "Well, she's telling me

what happened." So at that point, Detective Smith," who

moved in as the. main intefviewer, and I just sat end
listened.

Q. So-didAshe,ultimately, then, type the statement?

A. Yes; sirl ) - |

0. And as you sat there and listened to her, what did
she tell you?' |
A.' She went into felling us details-about-what happened,
that night.'.When I.sayfﬁthat niéht," meaning the night‘
that Ms. Cook passed-away Actually some details that I

didn't know about, some things that were explained that I

didn't even know had happened, because.I was just tasked

with interviews.
Q. And then so while the two of you are in there talking
with her, did sne kind)of go over everything that.happened
that night? - N

A. Yes, sir.

0. All'right. And at that point, was Toshia Smith, was °

—
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she typing it up as she went along or did she -- was

she -- how did that work?

A. We kind of listened, and then we asked,her to tell
her stéry and then type it up as she was going along about
what exactly happened.

Q. So somewhat as she went along and somewhat stopping
here and there?

A. Yes.

Q. And did the -- during the ceurse_of this intefview,
did either you or Detective Smith at any point threaten
her in any way?

A. No, sir.

Q. Did either of you offer any hope of reward for giving

a statement, promise her anything?

A. No, sir.

Q0. Did she give this statement freely and voluntarily at
that time?

A. Yes, sir, she did.

Q. Now, after the statement was actually typed out, if
you would tell me, -what was the process that ybu went

through at”that point?

A. Same process. We typed the statement out, print it,
and we ask Ms. Walton —— we actually gave her a copy of it
and asked her to read it, and if she -- if anything needed

to be changed, we would change it at that time. If
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anything -- if we worded something wrong, we'll change it
for you.

Q. Right.

A. She read through the statement, and then'she said
that she wasn't -- she Qould sign it afte;.speaking with
her mofher.

Q. So did she say that the'sﬁatement was\}ncorrect in '
any way at that point?

A..' No, sir, she didn't.

Q. Did she ask you to change anything at that point? -
A. No, sir. |

Q. But she said she would sign it after speaking.with
her mother? N |

A. Yes, sir.

Q.. Did she actually get to the point where she ‘was'

'physically holding a pen in per-hahd to sign the --

A. Yes,»shé actually ﬁad the pen in her hand} reading
the document. Before we handed it to her, we actually de
where she needed to sign. She wouldn't sign. She didn’t
sign.

Q. Did you try to force her to sign or coerce her into
signing éi that point?

A. No, sir, At that_pofnt, when she said she wanted to
speak with her mother, we concluded the interview.

Q. What she said that's typed out in the statement, is
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that what she told you and Detective Smith that day?

A. Yes, sir, it is.

0. Is it true and accurate as to the things that she
discussed.with.you in the room that aay?

‘A. Yes, sir, it is.

Q. ' During the‘éourse of this interview, did you or
Detective Smith -- you mentioned you told her about havipg
some phone recqrds.' Did you tell her‘anything else about
the details of the murder itself?

A. - No, sir. Again, there were things that came up that
'she toldsus that T later foupd out kind of were in line
with what she wés.;elling us.: |

Q.. Okay. Aﬁd so this statement is an accurate recording
of what she told you that day? | ﬁ o |
A. It is.

MR. THOMPSON: Your Honor, I'd ask to enter the
statement inté‘evidence at this time, State's Exhibit:W .
Number 115.

MR. SMITH: Objébt; renew pretriai objectién.

THE COURT: Subject to earlier rulings, objectibn.is
overruled and the Statemeﬁt is admitted into evideﬁce;

(Sfate's Exhibit 115 was admitted.)
Q. If you would, Detective, if you Qould publish this to
the jury at this time. K ' -

A. Yes, sir. "I drove back from Greenville on Saturday
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night. I got home around 6:30 or 7:00. It was dark, so
it was arouﬁd that time. I got back to -Park Pointe
Village around 8:00. I sat-in the tree room .and waited
for the hallways to clear. I could hear the ladies at the
nufses' station. When I went to the room the fifst time,
Ms. Pauline was not the;e,,so I looked around for her bank
statement. . I could not locate the bank statement, so I
went back down to the tree house room and waited for

Ms. Pauline to return to her room.

"I heard Ms. Paullne talking and walklng back up the
hailway. I had to walt untll the- hallway was clear. L
waé calllng the nursing séatlon phone to see who had it
and where thgy were. When the hallway was clear, I went
down to Ms. Pauline's room. Ms. Pauline was in.the
bathfoom whén I got there. I opened the dgor and called
out.her name. I called Ms. Pauline's name, and she
an%wered fr?m the bathroom and said that she would be out
in a minute;

"I sat on the couch, and I waited for hg: té come
out. Ms. Pauline came out and sat down on the bed, and I
started talking. i told her that I had cashed her checks
and I told her that I was in need, and I told her I woﬁld
pay her back even though éhe had already’called the
pdlice. Ms. Pauline was upset ana said, 'I have already

called the police. You have already taken my money.' And




10
11
12
13

14

15

16
17
18

19
20
21

22

23

24

25

%49

. CEDRIC STOKES - DIRECT EXAMINATION BY MR. THOMPSON

that's when she got up to call the police.

"Ms. Pauline went to grab the phone, so I got up off
the couch and said, 'There's ﬁo neéd.to,do that. - I just
want to talk to you.' Ms. Pauline hit me with the’ phone,
and it fell out of her hand. We started to tussle and
fell onto the bed. Ms. Pauline hit her hand on the
bedside table, and I just -— and I kept‘telling her to.
stop because I knew her skin would tear easily. The hand
that was injured was her right ﬁand, and the injury was on
the top of her hand.

"I was oﬁ top of her, and I was trying to get her to
calm dowp!*and she kept Screaming,f'Get off me. Get off
me.' I told her that I would get off but she had to stop
wailing-and pulling my hair. I told her thaf I was not
there to hurt her. Ms. Pauline stopped moving around
after I don't know how long; And I checkéd her pulse.
And she did not have a pulse, and:I pénicked.

"I put my head to her chest, and I evén checked ;he
pulse in her feet. I did not know what to do, so I sat
down and I was, like, I did not want to -- I did not
reéliZe that blood was everywhere until'I.turned the light
on. There was blood all over the piilow and the sheet.
The blood on the headboard must have come from the
wailing._ I was just going to leave her there. I decided

I could not leave her therellike that.
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"I used the sheet to pull her into the bathroom, and
I put her into the shower. I think that she was ‘halfway
in the shower. I figured that it would look like a fall.
I took the sheets and put them in a clear plastic bag that
Qas in the room. I turned the shower on and grabbed the
bag. with the pillows and the white sheets and the bag, and
I put it in the compactor beside the kitchen. I took my
access card off the badge ring, and I had it in my jacket
pocket. I had on a blue pullover jacket with Russell
written in red on the front, gray sweatpants, and black
boots. '

"I left through the_Woods beside Willow Brook. I
went to Burger King and sat there and.shoked a few
cigarettes. I threw the checkbook away at Buicer King
when Marvin called.me._ I did not intend to hurt
Ms. Pauline. I Was scared to call the police because.I
knew they would arrest me.f “ |
Q. Now, Detective, we canAgo back and just look at a
couple things specifically. Did you have any-idea at this
point that she had spent any time in the tree room when.
she was in the facility.at this point?

A. No, sir, I didn't.
Q. Had you told her -- what, if anything, had you told
her about'someone being in the tree room during this time?

A. No, sir. o .~
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Q. You had mentioned that you had told her you had cell
phone records,that placed her in the area of Park Pointe
Village.,’Did you mention anything to her about her swipe .
card as well?

A. Yes, sir, I did.

Q. What‘did you say to her about that?

A. She was saying that she wasn't there. I said, "Well,
Braquette, we have your phone records, and\Qe know that
you swiped into the building.”

10 'o.  'pid you tell her what time ydu had her'swiﬁed into }
11 the builaing?.
12 A. No, 'sir. I didn't know the egact time that she .
13 swiéed in.
14 §1'Q. All fight. Now, at the time -- while you had tﬁe.-
15 || phone records, you looked at the GPS stuff by this time. '
16 ﬁad you been able to go through thoroughly-éndvsee where
17 - thg calls had been made, or were you even chafgéd with -
18 {] that task later on?
19 || A. That was later on. At that‘time, it waé just ﬁhe'GPS
20 coordinates. We didn't really have time to sit dbwﬁ and
Zi audit.the fecords because the case was progressing oﬁ at
22 that point.
23 Q. .So did you even realize yourself'that calls had been
24 |l made to the nurses's station fhat were hang-up calls?

25 || A. Not until a day or so after. Whén myself and
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Detective Cantey sat down and acfgally started to audit
the phone records, we realized thét she had called Park
Pointe Village and called Ms. Cdbk's room that day. Or
the day that Marvin had actﬁally told her about the
checks.

Q. Now, she says in here that she had cashéd the checks -
or that she'toid.Ms. Pauline that'I cashed the chécks.
When' she to%d you about the cheCks.this time, is that
different than the fi;st statement she gave to you?

A. fes, it's vefyfdifferént.

0. Now, had you mentionea to hef anything abou; -— in
here where she mentions "tussled and fell on the bed,"
what, if anything, did you mention to her as far ag
Qhether you knew there was a struggle on the bed or not?
A. I didn't know at that time about the struggle on the
bed or that there was blood or her hand was injured. Thatn
was things that she told me that I found éut later on.

Q. Had you ever actually been to the crime scene

yourself?

A. I was not on the crime scene the day that everything
happened.. T was not.

0. Okay. Did you go to the autopsy at all?

‘A,  No, sir, I didn't.

Q. Now, when she mentions about Ms. Pauline hitting her

hand on the table and having her right hand injured with
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the injury on top of the hand, did you mention to her
anything about the injuries on Ms. Pauline's hands?

A.. No, sir. I wasnft even aware Ms. Pauline had an
injury on her hénds.

Q. What, if anything -r.so these injuries 6n the hands
are something she was not told about?

A, No, sir.

0. How about the headboard itself? Was she told about

there being blood.or anything on the hea@board'by you or
Detective Smith?

A.. No, sir.’

Q. Had any’of this information been released to the
media or been published at this point?

A. No, sir.

0. What, if anything, had you mentioned to her about the
pillows and the sheets.be&ng missing?

A, Nothing at all.

Q. What, if anything, had you méntibned to her about her
being found in the shower? ;
A. I may have mentioned that we -- yes, we did find her
in the.showér aftér she told me éhe left.her.

Q.. Okay. What, if anything, did you mention to ﬁer
about there being a ciear plastic‘bag in the room?

A. Nothing at all, sir.

Q. What, if anything, had you mentioned to her about
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1 Marvin having had contact with her prior to and after the
2 |l incident?
3 A. 'thhing at all:
4 MR. THOMPSON: Court's indulgence, Four”Honor.
5 Q.  Now, Detective, on this final statemeﬁt, is it also
6 noted the time of day that this statement was) done?
7 A. Yes, sir. -
8. Q What time.was that?
9 A. 2:23 p.m.
j10 Q; All right. 1Is that the ;nq of the statement or tbe
11 beginning of the statement?
12 |1 a. The béginning of the statement.
:13. 0. And, agéin, during the time that you were with/the.
14 defendant during this sort of statemenﬁ, did she at any
.15T time -- or did you or Detective Smith or anyone else offer .
16 any hope of reward to_éive the statement?
17 A. No, sir.
18 Q. , Threaten her .in any way to give the statement?
19 IA. No, sir. . ) |
éo Q. Did she give this stafement freely and yoluntarily?
21 1A Yes, sir;-she’did. | .
22 f} Q All right. Now, betective, did you also take.noteS'
23 during the time or did you make any notes afterwards,
24 durlng or after thlS statement was given?
25 |-

A. Yes, sir, I dld._
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Q. And did you do them during or after?

A. - After.
Q. And why did you write notes on this particular

statement?

A. Ms. Walton, once she said that she would not sign it
until-after speaking with her mother, I did ah interview
folloﬁ-up of.exacfly'what she said E? us in the room.

Q. Okay. If you would, looking at thoée notes that you
did, you mentioned in fhose notes that she mentioned to
you eﬁactly what she had taken in with her- to Park Pointe
Village during this period of time? .

A Yes, sir.

Q

A. I need to -- I don't have a éopy of thé notes.

.. And what did she_také in with her?

Q. I'm sorry.
A Yes, sir. She stated that she was carrying only her
keys gnd he; accesé card. |
Q. ~Did she say where her access card, where she had
gotten it from? Do you recall?
A. No, sir. No, sir.

MR. THOMPSQN;- Court's.indulgeﬁdé, Your Honor.
Q. And I believe, as.you;ve already testified, she said -
she was calling using her phone_during this time? «

A. Yes, sir.

Q. So she would have had that'as well?
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A. Yes, sir, she would.

Q. Detective, af£er this particular statement, wer; you
tasked with anything else that you were reqﬁired to do
regardiﬁg the case at that point?

A. No, sir.

Q. And was Detective Cantey the case agent on this case?

{ i ~

A. Yes, sir, he is.
Q. So is it common then at that point that the case
agent then kind of takes over and handles things when you

10 |} get to this point?

11 § A. Yes, sir. He conducts the rest of his investigation.

12 § Q. So -- and your involvement in the case mainly dealt

13 with some search warrants and then interviews that we -

14 talked about today?

‘

15 .A. Yes, sir.

16 | Q. Thank you, Detective. Please answer any questions

17 the defense has for you,

18 A.  Yes, sir. .

\

19 THE COURT: Why don't we take a short refresher break

before we get into cross-examination. - o

20
21 (The jury left open cour§ at approgimately 16:41 a.ﬁ.)
22 THE COURT: We have a note that a juror is vééan and
23 wanté vegetafian food.
24 MR. BRACKETT: No objection from the Stéte. ‘

25 (The jury entered the courtroom at 11:00 a.m.)
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-

. THE COURT: We got your.note, and we will take caré
of that. |
' JUROR: Thank you;
- THE COURT: You may cross-—examine.
MR. SMITH: May it piease the Court.
CROSS-EXAMINATION ,

BY MR. SMITH ’ ‘

’Q. Detective Stokes.

A. Yes, sirf

Q. Can I ask you sometbing about your testimony
concerning that second statement from Ms. Waiton. And -
just to clarify, you're the only person‘who would have
béén around for all three supposed statements of my

client, Braquette Walton; is that correct?

-
A. Yes, sir. ' . ,
Q. And with regard to your testimony concerning that
second statement -- and this would be the first one that

you and Detective Smith were involved in.

A. Yes, sir.

Q. You indicaﬁed that the éime éﬁ the end of that
statement being 4:45 ﬁ.m; I believe you said on direct
examination from Solicitor Thompson today thaé for you,
that would indicate the beginning time of fhe interview.
A. Correct. /

Q. Do you remember testifying earlier about this case?
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A. No, sir. As far as?

Q. Earlier\this Qeek.

A, Yes, sir.

Q. And fhat was under-oath\test;mony in the same

courtroom, right?
A. Yes, sir,

Q. And do you remember being asked by Solicitor Thompson
about the time then?

A. No.

Q. And that was with regards largely_to that third
sfatement that was. done by_Detective Smitp; And do you
recall saying Detective Smith notes the beginning time but
fhat-you and'Detective Cantey note ;he'end time for-fheL
interview,-that Detectivelsmith just does things
different?

A, I recall‘saying that generally we -- Detective Cantey

records the end statement time.

Q. And you said that you .normally do, but Detective

Smith does things differéntly?

A. She may -- we all do things differentiy, yes, sir.
0. But qu said she did it differently than'you,'right?
A. We interview different -~ all detectives interview
differently. Yes, sir, f did say .that.

Q. But did you say that you normally note the end timg

for the interview?
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A. I may have, sir.
Q. If you did, that's not true? Or what you said today
is not true, right?
A. Everything I said .today was true.
0. 'So what.you said- Monday in sworn testimony was not
true. N
/ On that second statement, beginning time about
4:45 p.m., how long did that interview occur -- take?
A, Maybe'an hour, hour and a half. Not long.
Q. Okay. So about 5:45, 6:15, that interview was done?
A. It was over in the evening, yes, sir. |

Q. And that was the point when you decided to'get the

.
4

swabs done? ' o

A, Yes, sir.

Q. Show you an item.. Aﬁk yod’if you recbghize that.
A, ges, sir.

Q. And that's the forensic services unit report that you
indicated they were called about those swabs being taken;

is that correct?

’ * ) - .
A. Yes, sir.
p

Q. And it indicates that those swabs were taken at

8:00 p.m., doesn't it?

A. Yes, when he took the swabs, yes.

Q. Now, you mentioned you worked for Rock Hill Police

Department for a number of years, I believe six years, but
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H!you worked in law enforcement before that?

A. Yes, sir.

Q. Where was that? : «
A. New Jersey and also in Charlotte.
Q. An@ New Jersey and in Charlotte, what'were your .
dﬁties and responsibilities?
A. Patrol officer.
Q. . You were patrol;officer.

But now you'%e,moved into the role of é‘detéctive?
A, Yes, sir.. | -
Q. And you're investigating crimes against persons} is
that correct? | |
A. .I am.
Q. And in this case; Detecti&e Can?ey, wﬁo is.the.leéd
inyestigator on the murder case, was_with_You on the first
interview of Braquette Waltoné
A. Yés, sir. . '
Q; All right. But.he wasn't with you onjthe second

interview. Why not?

A. Ms. Walton just asked that -- just to speak with me.
Q.. Did she? |
A. Yeé, sir.

Q. Do you remember --

A. She said she didn't.want to speak with Detectivg

Caﬁtey.
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Q0. Did she say why?

1

5> a. - she just said that she didn't think -- she thought he

3 was maybe mean.

4 |l 0. she thought he was mean?

5 A.. Yeé.

6 |} Q. But you were with Detective Cantey during the first
1 interview, correct? o

8 A, Yes, sir, I was.

Q. He wasn't mean? -

10 2. Not at all.

11 0. -But that's. your explanation for why you needed to

12 || interview her without Detective Cantey being present?

13 a. Well, no. She asked to speak with me without

14 Detective Cantey becausé she thought maybe that he was

15 mean. '

16 0. No, I'm talking about the second interview, not the .

17 third interview. The second interview you went to her.,

18 |} She did not request you. That's not your testimony.
19 {lA. No. On the second interview, correct.

20 Q. Right. But the second interview you arranged to do

21 l| with youréelf and with Detective Smifh without Detective
22 Cantey béiﬁg present, right?
23 || A. Yes.
24 Q. So when did you find out she thought he was mean?

25 || A. She said she thought he was mean. When I spoke with
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her, she said she didn't want to speak with the other
detective because she thought he was mean.

Q. Right. But at that point, you didn't know that. So
why didn't you take;Detective Cantey with you for the

. second interview to talk to her? !

A. During the second interview, Detective Cantey had
nother duties. He was still about in the building. But
when I initiateo this interview, he was in the building or
doing his investigative duties. And we started-talking.
after her-Miranda rights were read. -

Q. Was Detective Cantey.not in the second'interview :
beoause Ms. Walton said he was mean or because he had
other duties? " |

A. A little bit of both.

0. Move to the third statement that you say Ms. Walton
gave. .

A, .Yes, sir.

Q. That statement differs'from the other two because. .
that statement is unsigned; is that correct?

A, Yes, sir; it is.

0. Now, you.indicate that before you went for this °
interview, that you knew Ms. Cook had passed, cofrect?
A. I did. | |

0. And you knew that before the second statement?

I knew that before the second statement.
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And even before the first statement?‘

fes, sir.

Q. But before fhe third statement, you knew that
Ms. Walton had been served murder wa#rants?

A,  Yes, sir.

Q. Were you at that point investigating the check
charges or the murder charge?

A. Between which statement, sir?

Q0. The third statement.

A. This is when she requested to épeak'yith me.
Q0. That's your testimony, yes.

A. That;s correct. |

Q. Were you investigating tﬁe murder chéiée or the check
charge at Fhat point? |

A. Well, when Officer Marshall called me, she séid that
Ms. Walton wanted to speak with me in.referencé to her -- -
she had ju§t gotten a.warraﬁﬁﬂénd she Qan;ed to speak with
me. )

Q. So the murder charge or the: check cﬂarges?

A. TWhatever she wanted to speak with me .about at that

Q. - Okay. And before you give a statement you're,
required to get an acknowledgment of rights; is that
correct?

A, Yeah.
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Q. And the'acknowledgment—of-rights section on this form
is simply not filled out, correct? |

A. Well, as far as her'éigning-it?

Q. Correct.

A. Yes, 'sir. She didn't sign it.

Q. And there's no witness that those rights were even -
read to her{'is there?

A. Detective Sﬁith.

Q. Did she sign that statement?

A. No, she didn't sign it.

Q. Okéy.'_is there any witness that said she agreed to
speak with you?

A. Just Detective Smith.

Q. Did she sign indicating that?

A. No, sir. - J

Q. But there are two blanks under each of'ﬁhese

paragraphs. One for the interviewee to sign and one for a

witness to sign?
A. Yes, sir.
Q. And that was not done on either for the reading of

the rights nor for fhe acknowledgmgnt that she wished to
speak with you, correct? .

A. ' No, sir.

Q. And then there is no witness or notarization at the

end of this statement; is that correct?
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A. No, sir.

 as well?

A, No, she didn't.
Q.. Now, to become a
enforcement training,
‘interviewing persons;
A. I am.

Q. So it's not like

right, tell me what's

people, isn't there?

A. Well,’it_depends.

going on.

information?

A. .No, no, I didn't.

phone records?

-

detective and through law

(41

Q. And obviously Ms. Walton did not sign that statement

you're trained on techniques for

is that true?

Qou just sit down and say, all

going on?

A. No. You have to read.

Ve
Q. You have-to read rights?
A. Correct.

Q. What does it depend on?

A. Depends on if I need to extract information-out of

you or if you justfféll me. If someone tells me what's

Q. So why was the purpose that you told heriyou had her

Il
»”

Q. But there's a process for getting information out of

0. " In this case with Ms. Walton, did you need to extract
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A. Why did I tell her I had her phone records? Because
at_this point, when we were talking about thé murder, she
started talking about this is not right, the warrant is
not right. I stopped her and said, "We have your phone’

{

records” so that she would go ahead and just tell us the -

truth.

Q. So that was a technique to extract information?

A. Yes.

Q. And that's a technique you're trained to use, isn't

it? : ’ 1.

A. - Yes.

Q. You were trained th;ough law enforcement training'to
begin to tell interviewees evidence that you already have
against them? ' | |

A. I'm trained to speak wifh the ihterViewegé. .That
partiéular information was iﬁformatian to stop her from
going into -- continu;ng on into her testimony that I knew
wasn't true or her statement that I knew wasn't true.

Q. Are you not,trained'that_one-potential technique,yqu
can use to interview'suspectS'is to let them know a piece
of evidence to see their reaction and see if you can break
them?'

A. Not necessarily to break them. Jus;>to see if -- how
they respond. .

0. But you're trained to do that?

’
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A. Oh, yeah.

Q. And you'fe also trained toiact like you're helping
them? |
A. - Yes, I —- yes.

Q. And to befriend them?
A. Yés. It's called building rapport. Yes, Sir.

Q. Building rapport?

‘A Yes, sir.

Q. And in this case, you already knew she had been
served a warrant. But whgn sheé came to speak with you,
she told you she had justugotten served -a warrant for
‘murder, didn't she?

A. She was saying this wasn'? right. She was really
distraught._ Yes, sir.

Q. - Do you recéll actuallyigefting that warrant from her
and reading it there with her? |

A. I may have.

Q. bo you recall éaying "Why did they do this?"
A, No, I don't recall saying that.

Q. Is that not the technique you use to lead into the

interview?
A. No, sir, it's not.
Q. But you may have read over it with her?

A. I may have.

Q. A warrant that you were already aware of?
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1.]] Aa. Yes, sir.
2 Q. Did you act surprisea that she had been charged?
3 A. No, sir.
4 Q. Did you tell her it's a very serious charge; she's ip
5 || a lot of trouble? | \ \ (
6 | A. ﬁo, sir.
7 Q. Because fhat's another technique that you're trained
8 || to use, iSn't it? |
9 Jia. No:
.10 Q. _?alk about "the charges or what could be the.charges?
11- }{ A. I né&er talk about chérges. I usually never talk

12 about charges or, you khow, start'talking\aboutihow much
13 || time involved. I don't go into that one. ; '

14 0. So here you didn't- talk about the'charge,‘but you may
15 || have read the wafranf with her. .You just don't remember.
16 A. Yes,-sir. fes,.sir. .

17 Q. Other ways to build rapport. You can go get things-
18 for peoplg, correct?

19 |1 a. Yes.l

20 0. And after the second interview in this case, did you
Zi arrange something for Ms. Walton?

22 A. tes; sir. She said she ﬁadn't had a shower.

23 Q. . She had not had a shower?

'24 A. She héd not had a shower, so I wentjbn ahead and spe
25 asked could ghe get a shower, and I called to the jail and
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told them to give her a shower. , 3
Q. And héw many days Had she been there at that point?
A. . Excuse me, sir. I'm not sure. Because I think she
had left and went to another jurisdiction or something,
came back. I wasn't involved in, you know, where she was
at in the jail, you know, or in the process.

0. But you don't mean be released.‘ You mean she was
transported 'somewhere else --

A. Correct.

Q.' -- to be served warrants? --

A. Yes, sir.

Q. But éince she had been'originally arrested from Rock
Hill, she had not left custody, right? .

A. Not that.I know of. | '

So you arranged for her to get a shower?

Yes, sir. . ' ‘

Q.
A.

Q> That's after the second inferview?

A. Yes, sir.

Q. So beforé thissthird-suppbsed interview, you say you
got a phoné éall from a detention center officer; ié that
correct?

A. I did.

Q. What time was that phone call?

A. Sir, I was‘at lunch. Around tﬁe lunch hour.. I can't

tell you exactly what time it was.
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Q. ©Okay. And that call said Ms. Walton wanted to. speak
to you urgently?

A. Yes, with me.

Q. Right.

A, Yes, sir.

0 And couple! hours later, you began talking(with her?
A Within an hoﬁr, hour and a half, yes..

Q. And you knew this was.a.very important interview?

A Yes; sir.

Q Because now you knew she had‘been éerved with a
murder warrant? | -

A. I did. . |

Q. Did you prepare for that interview?

A.- No. I just wglked'baékland sp?ke with her.

Q. Did ypu look over whatever case file information had
been gathered at that point? B

A, No, sir. I wasn't a cése agent. I was just tasked
with interviews.

Q. Did you fa;k to any of the other officers who Qere
involved?

A, Detective Cantey.

Q. " So you did talk to Detective Cantey?

A. I did.

0. Did you say, come on, she wants to talk -

A, No. |
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Q. -~ you need to watch this?

A, I did not. I did not.

Q. Did you take her to a .room where Detective Cantey.
could moﬁitor what was going on?

A. No; sir. Just Detective Smith and IL

Q. Okay. Did you arrange for a video recording?

A. No,‘sir.

Q.. Did you arrange for an audio recording?

A; No, sir. P . ' . L

Q. Someone who has just been served a murder warrant

wants to talk to you specifically as a member of law

enforcement.

A.  Yes, sir.

Q. , It's a big, important interview, and you don't even

\ /
record it?

A. We don't record interviews at the Rock Hill Police
Department.

Q. All right. Interviews star£s.

A. Yes, sir. '

Q. You use your technique of saying, "Come on, I have

your cell phone data." You say Ms. Walton begins to get g

‘emotional.

A. Yes.

Q. This is a big, important interviéw, and you walk out.

A. Yes} sir, because she started Crying; She started

/
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)

crying. f walked out to gd get some tissue for her and
maybe something for her to drink. Because, again, she,héd
her asthma puﬁp in her hand.. She was distraught.

Q. Because it would be unusual for someone tolstart
éryiﬁg in an.interview? |

A, No, it was not unusual. )

Q. Right. That's why you wouldn't have Klgenex there
either? i

A. No, I.didn't have.it;

Q. So when you walked out, did you assume the interview
would jusf keep going or did you think it woﬁld pause for -
a moment, you would come back, and the interviewh—— B

A. ﬁo. I knew that Detective Sﬁith was still talking
with Ms. Wélton.

Q. And.so at that point, Deteétive Smith takes over‘the

interview, the lead role?

’

A. She does.

Q. And by that yoﬁ hean she then sité and she begins
fyping?. .

A. Well, I, started, and I think éhe -- can start typing,

b
correct.

Q. So how much of the typing did you do?

A. The actual -- the actual part where it- has her name,

her information under the waiver.

}

Q. Okay: So you-did —-— you filled in Braquette Wykina’
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Waiton?

A. Yes, sir. ‘

0. ' Filled in her date of birth; her social security
nuﬁber; her 2345 Brook Court, South Carolina address
(sic); employment place;iand bhone number?

A. Yes, sir. I believe that's all T did. "

Q. And that's all you did?

A. I believe so, if I can recall.

Q. Because that phone number made her.cry?

A.- I'm sorry? .

Q. Because'her home phone number isiwhat made her cry
‘and §ou:had to leave?

A;’ No, sir. Ng, sir. She started crying once we
started talking about the cell phone records. : v
Q. Bﬁt I thought you type as you go?

‘A. Well, yes, but we -- no. We interview first, kind of
hear her story. I stopped her when she said that she
was ——‘she didn't go to Park'Péinte Village. I said,
ﬁWell, Braquette, we have your phone records." And then
that's when she started crying, and that's when I got up
and walked out to go get the tissue for her.

Q. Okay. So you go through the whole interview first,
and then you come back and start typing?’

A. We started talking at first, and then we -- when she

got to that point, I stopped her and went and got the
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tissue for her.

2 &ﬂQ. Okay. So it was Detéctive_Smith who typed the entire

body --
A. Yes, sir.
Q. -~.of this-interview?'
\
A, Yes, sir.
Q. Fair to say it was Detective Smifh who completed this

interview? You began it?

A. Yes. Correct.

Q. She completed the tybiﬁg?

A, Yes, sir.

Q. You also referred to some notes. I believe you
called it an interview follow-up report that.ygu had.dgne

in this case ~- . - "

a. Yes, sir.
Q. -- 1is that correct?
A. Yes.

Q. - Could you turn to the second page of that,
A Yes, sir; -

Q. Tﬂere‘s a sentence that beginstive-lihes from the
bottom. It begins with the word "I completed.”

A, Yes; sir.

Q. Could you read that:for the jury.

LA, It said, "I completed typing the statement and asked

Ms. Walton to sign it."”
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Q. Says you completed typing the statement?

A. Yes, sir, it says that. It does say that.

Q. But now it's your testimony it was Detective Smith
who. completed typing the statement?

A. Yes.- It actually was Detective Smith who completed
it.

Q. No doubt'about it?
A. No doubt.

0. Okay. You say the inptal poinf for her were these

A. Yes, sir.

Q. Now, she had told you in an earlier sfatemé;t that’
shé had come from Greenvillé'and gone to her home; is that’
cdrrect?

A. In thch statement,.sir?
Q. The second éta;ement;

A. Yes, siri

Q. But thén'in this third statement, she was telling

you —— you said she was telling you that sahe.story and
you told her, "No, we'&e got your phone records.‘ You went
from Greenville to Park Poinﬁe Place (sié)."

A. I fold héf that we know you were near Park Pointe
Village.

Q. Okay. Yet in this supposed fhird statement, you sa§

she began by saying, "I drdve back from Greenville
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Saturday night. I got home at 6:30 or 7:00. It was dark
around that time. I got back to Park Pointe around 8:00."

A. Yes.

Q. So she went back to that story that you broke her of?

A. . That's what she said.

0. The third statemént,'what time was that interview?.
A, 2:23 p.m. .

Q. Is that the time it began or the time it ended?

AY

A. This is the time it begani B
Q. It began. And who does it indicate on the third
statement actually.completed that statement?
A. Detective Smith. |
Q. So it begins at 2:23‘in the p.m.; ié'that right?‘
A . Yes, sir. . |
Q How about your interview follow-up notes? What time
do they say that interview takes place?

2:30 p.m. .

Now, is that beginning time or end time?

At the béginning.

Yes, sir.

What happened during those seven minutes? .

«

A.

Q.

A.

Q. Bu; it's seven minuteé differept?.
. o )

Q

A

There was nothing that happened during those seven
minutes. I walked her back from the jail to the interview

room, and we talked.
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Q. Okay. You walked her back from the jail?

A. Yes.i

Q. 'And there's a photo of you walkiﬁg her back from fhe
jail,.isn'f there?

A. There is..

fQ; And that photo is dated that day but has a time stamp
of 2:447 : o -

A. Yes, sir.

Q. And that's just you Qalkiﬂg her back?

A. That's correct.

Q. But there are no videos?

A. No. _That‘s-actuélly the -- the cameras in our
hallways. -

Q. So what happened between 2:24 and 2:307?

A. Sir, the times may be different; You know, the time
that we start our interview, we usually look at the
.éomputer aﬁd we note the time there. Or our watch. Some
people's watches. are five minutes faster or two minutes
faster or two minutes, five minutes behind. _

Q. Okay. Well, what did you look at when you filled ?ut
your follow-up report?

A. Probably my watch.

Q. Okay. So what time were_you_filling 6ut yoﬁr
follow-up report?

A, The follow-up report is actually done after we finish
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interviewing Ms. Walton.

Q. So how would your watch have helped you?

A, When I looked down at the time and saw what time we
started talking. |

Q. You saw when you did this report that youvgtill -—
A. No, sir. When we starfed‘talking -- when we started
talking, looked down at my watcﬁ at-2:30. |
0. And that's when you began your follow—up report?

A. No, sir. T began the follow-up feport after we took .
the statement, the third statementﬂ'

Q.' Right. So what did you look at, to £ill_ in 2:30 as
tﬁe time that interview started?

A, My watch when .we first walked intolthe -—-when I
walked into the interview room and started speaking..

Q. Ma&be I'm noﬁ being clear. This follow-up report is
done all the way after the interview? |

A. It is.

‘Q.' What's in front of you that you're using to put.the'

information on that report? “

A, Nothing's in front of me once I'm putting the

~information1down, no. : . .

Q. You don't even have her statement?
A. Yeah, I probably had her statement, but I don't

have -~ you know, I looked at my watch when we started

tdalking. But yeah, I had her statement.
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Q. When you looked at your watch when you started

talking, did you note that somewhere?

A. Just in'my head,‘2:30.

0. You mentioned that.you got search warrants in this
case; is that correct? )

A. Yes, sir.

0. ' I think you got two.

A. Yes.

Q. And show you and ask if 'you recognize that.

A. I do. |

Q. Aﬁd is that a request for a search warrant in this

‘case by you?

A. It is.

Q. And it's actually -- to get a(search warrant,'you
have to fill out an affidavit. In other‘words, you have
to go iﬁ front of a judge and swe%r; is that correct?

A. I do. | ., .

0. And when you do that in this case --

A. , Yes, sir.

Q. -- you mentioned -- how long do you mention you had

P ~

years of training in that?

A, One year as a criminal detective.

0. So at this point in time, you had one year traininé
as a criminal deteptive?

A, Yes, sir.

|
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0. And in that search warrant as well, you indicate that
you have information that a checkbook has been stolen; is
that correct? |
A. That's correct.
Q. Where did you get that information?
A. Détective Cantey.
0. And so you\wodld have had that.inférmation before you
began this third interview?
A. I had that information after he came.

MR. SMITH: Beg Court's indulgence.

THE COURT: Yes, sir.

8

Q Do you know Marvin Lawrence?
A He's a cook at the -- at Parf\Pointe.
Q. Did .you intérview him?
A, I think myself and Detective Smith.éﬁoke with Marvin.
Q. . Did,You determine where he was at the time Ms. éook
was killed? |
A, I did hot. .
0. This alleged third ;tafement, this unsigned third
statement. -
A. Yes, sir. .
Q. There is no video? B
A. No, sir:

0. And you did not record it-?

A. No, sir. I don't record any of my interviews.
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Q. If you had récorded it, that would be stronger
evidence for this jury, wouldn't it? |
A, Not neCessérily.

MR, SMITH: No further questions.

THE COURT: Redirect?

MR. THOMPSON: Just briefly, Your Honor.

 REDIRECT EXAMINATION
BY MR. THOMPSON -
0. Detective éantey ~- sorry, Detective Stokes..
A. Sir.
Q. When y'all-interv;ewgd Marvin about this and talking
about the death of Ms. Cook, .what was his demean&r_during'
that interview?
A. Marvin was very.distraught. He .was -- he was, I
think, in’' shock that -- of everything that kind of
transpired. N
Q. _Did he cry?
A. He did. He did.
0. Did he indicate remorse for héving called the
defendant? |
A. I'm sorry, sir?
’ \

0. Did he indicate any remorse about having to call the

defendant?

A. He did. He actually made a statement‘shg didn't have

'to do that.
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MR. SMITH: Objection. Hearsay.
THE COURT: Sustain the objection.

\Q. Detective, also, if you would, Mr. Smith was asking

about:signatures on that final statement.

A. Yes, sir.

Q. The spot where you would have witnesses. TIs part of
signing the statement, is that just witnessing the -
statement or also witnessing the signatures. of the
defendant? |

A, Witnessing the signatures that Ms. Walton actually
was the person who signed it. .

Q. So if someone ends up refusing to siénlthe statement,
do you ever‘sign the witness parts at that point?

A. No, sir. '

0. He was talking about the video camera and the
picture. You mentionéd there was a camera -that had you
where you were walking Ms..Walton into'the deteétive
division. Wha£ caﬁera is:that?

A. That's actuélly'a camera in the hallway. .

'Q. Okay. Is it mounted into the ceiling?

A. It is.

0. Is it a secufity camera?

A. It is, yes, a secﬁrity camera.

Q. So the cameras thatawe’re talking about are set ﬁp

security cameras within the Rock Hill Police Department?
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Q.
what

what

A. Yes, sir.

Q0. And this was from what hallway?-

A. The main.back hallway to the poiicé department.
0. Are. there security cameras within.the:detective
division?

‘A. No, sir.

Security cameras within the interview areas?
No, sir.
Where are the security cameras generally located?

Generally located in the hallways, the entrances to

-our building, the exit to our building.

Now, when the statement is taken, do you -put down

'you want to put in the statement, or do you put down

they tell you?

Exactly what they tell me.

‘Do you tell them what to say?

No, sir.
Is there any yelling or fist pounding or anything
this during any of these interviews?

No, sir. That's not how I interview.

-In fact, what demeanor was used in these interviews

) .
the defendant from you and your cowbrker?

‘It was a very -- we were very attentive in the

interview. We were very, you know, attentive to what -

Ms. Walton was saying. -Wanted to make sure that she was
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1 comfortable, you know, as far as in that interview, that.
2 she wasn't, you know, feeling like that - we were forcing

3 her to say anytﬁing. We were véry sympathetic to her.

4 lo. and when he was'talking about a tactic of telling her

5 about the phone records, is sometimes confrontihg the

6 || defendant with the truth the tactic?
7T || A. It is. -~ -

- 8 Q. All right. Thank . you.

9 MR. THOMPSON: No further questions.
10 THE COURT: Recross?
11 RECROSS-EXAMINATION

12" || BY MR. SMITH _ S

13 Q. In the time he asked ébqut.no screaming, no yellirng,
14 you weré nice, all this. was going on and you got the

15 || Kleenex, how long is that total interview? -

16 A, The total interview that we spoke? Maybe an hour,
17 two hours tops. _
18 0. One or two, that‘s a big difference. That's douple.
19 A. Sir, I can't -- between an hour and two. One hoﬁr
20 and two.

21 Q. If we had a video, we'd know.

22 THE,COURT:, Is that a question?

23 Q.- Isn;t that correct?

24 A. Yes.

25 MR. SMITH: No further questions.
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THE COURT: You can'steb'down,—be excused. We
aﬁpreciate your time.

Call yodr next witness.

MR. BRACKETT: The State would'call Detective Allen
Cantey.

' ALLEN CANTEY, after haVing first being duly sworn,

testified under oath as follows:
BY MR. BRACKETT:
Q. Detective Cantey, could you give 'your full name_fdf

J
the Court, please.

Q. °And, Detective Cantey, where do you work? -
A.- Rock Hill Police Department. |
Q. -If.yéu woﬁld, just briefly’spell your lasé name for
the céurt reporter.

A. C—A—N-T-E—Y..

Q. Détective Cantey, how long have you been in law
enforcement? /

A, 'Since.1994, so Irguess this is abbﬁt 18_yeérs now.
0. All right. And how long have you been in the
detective division? | |

A. July‘of last year. I was transferred from the York:
County multijurisdictional drug enforcement unit to our '

criminal investigations division.

Q.._ How long had you been in the drug unit prior to that?
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A. About seven and a half, eight years.

0. Were you aSSigned as the case agent to this
particular case?

a. Yes, sir, I was.

Q. Can you tell me, were you one of the first.detectives_
to actually respond to the scene in this case? v

A, Yes, sir. I was on call. Actually, my call had’ just
started that morning at 8:30 when I received a phone call
shortly after that.

Q. "And when did you arrive on scene?
h. I believe it was about 9:20, 9:30. 1I'd have to look
back at my notes to see anything. |

Q. What are the first things you did when you got on

scene? I guess before we start that, what were you made

apprised of before you had arrived on.scene? Anything -in

particular?
A. My first phone call was to contact the supervisor on.
duty. When I spoke to ~- I believe it was Sergeant

N

Breeden, he advised_me that the coroner's office Had been
called.to Park Pointe Village in reference to a suspicious
death. Detective Swiger was on .scene when I got there.
Prior to arriving, I contacted my lieutenant- I was in
the property side, basically dealing with burglaries and
other non-violent-type offenses

Contacted my lieutenant. Then I also contacted the
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lieutenant over the persons side, which would have been
Lieutenant Belk; to advise both of them of the situation
that wé ﬁad. I told them I'd keep them apprised of what
was going on throughout the day. ‘

Q. ' When you got there, what was the scene like at that
point? Who was there and what di& you have to do at that
point? ' .

A. I arrived as Deputy Bagwell. was walking in, which.is
the FSU officer that has. already testified. When I walked
in, mgt'with Chris Westover and Darin Swiéef, the officér
that was there for Rock Hill:.

Q. - All right. Did they ‘apprise you what they knew at

7

that point? .
A. . Yes, sir, they did. They advised me that Ms. Cook
had beeﬁ found by the employee that was working the night
shift going over into the morning, that she had checked on
her, realized that she had not seen her out, which'was off
of her .usual schedule, oﬁt'for breakfast or waiting for
bféakfast. Apd when shie went to the room to check on her,
she found her in the-bathroom.

Q. Did you begin talking to the witnesses at that point,
or what did you do? |
A, Idid. I Beéan talking to witnéSsr"

0. Was that some of the people who worked there?

A. Yes, sir.
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Q. And did you officially take statements from them
then, or were you just getting information from them?

A. Just getting information. |

Q. And do you recall who you had spoken to during the )
course of that morning at Park Pointe V111age°

A. Neva Lattimer. She was the supervisor for the Park
Pointe Village. Linda Roach, I believe her last name was.
She was the lady who actually fonnd Ms. Cook. Sara --.1I

will not try to pronounce her .last name. - She was a CNA-.

that was just arriving; And Brittany Martin, I believe

her last name was, was also just arriving for work

Q. So .you spoke with each of them?
A. Yes, sir.

o;. Were yon,given the names of other people who had.oeen ‘
dealing:With ner who were not present ar the time?

A. .I don't recall any other names .of people who had jﬁst'
been dealing with her.

Q. All right, I guess -~

A. Maybe I don't'understand your question.

Q. -- it's just before the -- before she was found. Did
you get names from those shifts? |

A, Yes. After the initial interview of just talking to
them about what each one of the three that I just spoke of
had done and what they did prior, thenAI asked who were

the shift working prior to that, which I was informed it
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L“was a Teresa Stagner and a Kéyla Larson.. ) b
Q. All right. And did you view the scene at the time?
A. Yes, I did.

l&Q. . And were you with Brian Bagwell when you did that?.

A. Yes, sir.

0. Were they pointing anything out to you during that
period of time?

A. - Ms.. Westover pointed out thét -- the bruising fO'the
face, which is what seemed suspicious to her. And that
she had sent a picture of tﬁat to.the actual coréﬁer,
‘Sabrina Gast. ‘And she pointed out that the one thing
seemed suspicious to her besides the room being flooded

was that there were no pillows on the bed.

there was any evidence of the pillows around there?

A Yés, we looked throughout the room just to see if -
they were anthere glse, and the only pillow'fhat we ai&'
find was the green armchair-style husband pillow, wﬁich
was on the floor at the-foQt oﬁ'the bed,:séﬁurated with
water.

Q. Do you ;ecali at which point you realized that the$
sheets were noé on the bed? .

A. It was after speakihg,'I believe it was with

Ms. Martin, that I asked did Ms. Pauline usually make her

bed up. She said that she didﬁ't, that usually she had

Q. And did you start to look towards the bed to see if -

2689

~
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the staff make the bed up. That was kind of like'one of
the perks for living‘in assisted living.

Q. And can you tell me, did you then try to find out if
anyone had removed any of the dirty linen in that area?

A. Yes, we did.

{ ) T
0. Had any linen been removed at that time?

A. .Spoke to -- I believe her name was Ms. Carolyn Hodge.
The only thlng that had been removed, I belleve, was'’ somel
towels and some washcloths and stuff. It wasn' t, I guess,
Tthe day for bed linens to be removed.

Q. When,we're talking about the linens, is tnat the
linens for the entire hall or just for that room?

A. Yes;.for the entire nall. .

Q. Now -- so in your - at this. point in your
1n§est1gatlon, early on whlle you' re there, do you know
for certain what's happened at that point?

A. No, we don't. From initially walking in, it appeared
that an elderly lady had fallen.while trying to take a
shower. That's originally what it appeared to be.

Q.. Did you ultimately:go to meet with the coroner that
afternoon when everyone else met with him, I guess around
5:00; is tnat --

A. That's correct.

Q. "And at-that‘point, what did you learn?

A. Learned that it was due to the facial injuries that

v
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Ms. Cook had that it waé not possible that they could. have
come from a fall in the shower.

Q. All right. And so at that point, what did you do as
a detective and as the case agent in this? - |

A. Myself and Députy.Bagwell went back to Park Pointe
Village and signed a consent to search form from fhe
propérty manager or administrator, Jim Petty, who had
possession of the room, had the key to the room locked up
for us.

Q. Had you told him to lock up the room when you left
initially?-

A. Yes, we did. I met with Mr. Petty before we_left.: 1
was there approximatély from 9:00 something in the morning
until almost 2:00 in the afternoon. |

Q. Okay. = And so whenlyqu got back to'fhe room, what-was
the purpose, then? What were you looking for at that
point? ’ |

\

A. To -- when we got back to the room, we were looking -

-around to see any possible signs of what had happened from

the night before.

Q. - Okay. And at[that point, did you concentrate the

' area that you were looking anywhere?

A. We were loocking mainly towards the bed of Ms. Cook.
0. And why is that?

A. One of the injuries that Ms. Cook had was a -- almost
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1 e\§emicircular_cut on her hand or tear that we were

2 looking around the bed to see if there was any blood

3 around the bed area.

4 Q. Did 'you see with your naked eye whether there was

S blood around the bed'> - |

6 A. -No, we could not.

7 f Q. Now, during this period of time, did you end up

3\ talking to more of the employees there and asklng them

9 more questlons regarding the case'7
'10 A.  Yes., Ms, Kayla Larson was,back on duty that night;
'11 and when we found out that Kayla was the last berson to
12 have'given medication or anything to Ms. Cook, we asked
13 || her what did it look like when she went in, what did she

14 possibly have_on, and was there anyone else in the room

15 when we were in there -- while she was in there. She

16 advised that when she came to the room, she knocked on the

17 door, -went inside. Ms. Cook was lying in bed with the

18 || television on. She had to turn the light on to see

19. } Ms. Cook and helped her out of bed or to sit up in bed so

20 she could take her medication, and then they talked for a

21 jjmoment. She tucked her back in bed, and she left.

22 §{ 0. Did she discuss with you the type of nightgown the

23 || victim was wearing?

24 A. Yes,'%he did.

25 1 0. All right. What -- before we go into -- because I

\
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donft need to -— we've heard from her, and I don't
necessarily,wanr to go into‘hearsay. So if we would, rf
you would talk -- as a result of her telling you what the
nightgowp looked like, what did you do? ,
A. As a result of her describing it, I showed her the
pightgown er house-dress—looking.item, clothing, that was
draped.across a ;f the'pushiaround walker.that Ms. Cook
had that was in the bathroom. It.-was not what Ms. Larson

had seen on her the night before. ‘At that time I also

'pulled open one of the drawers of - it looked like a

dresser or, bureau that was full of nightgowns and asked

her were any of those what she had.had on the nlght

'beforeL and she said those were none of the ones that she

had séen durlng the night before.

Q. So did you look through the room to flnd all the

nightgowns you could.within_the room?

“

Q. And you showed her all the nightgowns you could find?

A. Yes, sir.

Q. " And she’ couldn't identify any of those as being the

nightgown that was worn?

A. That's correct.

Q. Now, do you recall when you were with Detectlve
Bagwell, did you look through the hamper that was in the

closet there and that sort of thing?
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A. Yes, sir, we did.

Q. = Was there anything'of value within the hamper or
anything -- \

A. No, there was not.

Q. l—--anything that you reeognized?

Now, when you were going around, did you go around -
did you ask the employees around there about if they knew

Braquette Walton or things about Braquette Walton during )

-

that afternoon'or during that morning when You were'there?
A. Yes, I did.’ | - | ‘ o

Q.- And what were you trwing.to do at that.point? .What
were you trying to gather? |

A, Ms. Neva Lattimer and -Ms.. Westover adv1sed us .of’ the
1nc1dent that happened the day before, which is when they.
‘contacted the police about an issue w1th some checks being
written against ‘Ms.” Cook's account by Ms. Walton.

Q. All right. And so was that what you were '-- what I'
asking is; What were you asklng ‘the employees about?
.What were you -—--— what 1nformation regarding Braquette
Walton were you.trying to get at that point?

A. I'd asked if,anyone had seen Ms.'Walton the night
before or if Ms. Walton had been at work that night, the
.night before. A | _

Q;~ -All right. bid you also check'with Park Pointe

Village to see if they had a way of finding out whether
«




10

11 .

12

13

14

15

16

17

18

19

20
21

22

A1

ALLEN CANTEY - DIRECT EXAMINATION BY MR. BRACKETT

Ms. Walton had been there the night before?
A. Yes, I did. To enter the assisted living area Oﬁ any
other part of Park Pointe Viliage, you either have to be
buzzed in, so push a button and request that one of the
people at the nurses' desk open, the door for you, or you
have to have an ID badge or a clicker to enter into any of
the buildings tbere. And also on premise through‘thé
security guard gate. |
Q. And tell us a iittle about the guafd éate. Did you
go out and talk to the guard at the guard gate as well?
A. I did. ‘When T returned from the -- Piedmont the
night before we -- after the prepost, when I met with
Dr. THom§§ and S;brina Gast, we spoke td - I would have -
to look baek in my notes to remember his name, a Tony -- I
cannot remember -his last name. A security guard that was
there. Ehere.are four entrances --'excuse me, four
sections of driveways -- twé.on.the right, two En the
left -- as &ou're facing Park Pointe from Highway 5. The
ones on the left are tﬁe exit. The one on the right are
the entrance. |

The one closest to the guard shack, which is in the
center of those four laﬁeé, is the entrance to the
facility that thé guard has to actualiy come out and

inspect your vehicle and your tag number and find out who

you are and who.you're there to visit. The other one is
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7

for the employees to enter in, that Ehey can either wave
their pasé card at the sensor or useia piicker button to
enter iﬁ to cause the gate to come up so they can go
inside.

Q. Did you determine at that point whether Park Pointe
Village keﬁt records.of the clicker aﬂd the,pass card.fdr
people to éet in?

A, Yes, I did.

Q. ‘And Wefe you able to have them look that up for you

at that point? | E v

A; Yes. Mr. Jim Petty was helping me look it up at the
time. | | ‘ |

0. Show you'a_photqgrapﬁ,here. Stafe's Exhibit

Number 55. Cén.you tell me what that is. ’

A, . That is a photo of the computer screen that Mr. Petty
was sitting at that Deputy Bagwell téok_g picture of
becausé Mr, Petty was.gnab;e to figure out at the momeﬁt

C L l -
how to print the screen off for us.

Q. And you were present when that was taken, that
picture?

A. Yes, that's cqrrect.

Q. Do'you recall tﬁe time it was taken?
A. I believe it was 12:44 p.m.

Q. Sb 12:44 in the afternoon?

A. Yes, sir.
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Q. Would that have been on the 13th, the first day you
‘were there?

A. Yes, sir. It says November the 13th, 2011.

" Q. And what did that tell you regarding the pass swipes’
and Bragquette Walton? - -

A. - Show ﬁhat access was.granted:at thg main'door' L
assisted living -- yeah, in the AL, which is.aésisted'
living.- This is for*Braquette Wélton:: It was granted on

November the 12th, 2011, at 7:50 p.m. and 47 -seconds.

Q. " And so at that-poi@t you ﬁnéw about the fo;gerieé and
now that she had acﬁually.—%ithat.her pass.cara had béén
swiped at the'aésistéd live;féqility; cérrecf?‘

A, fhatfs éorrect. .

0. ' Now, how late did y'all stay around at the.Park C
Pointe Village that eVenihg?} I know that~£here was the
BlueStar done. ﬁid you stay and wétch'whilé -

A. . Yes, I did.

Q.' ——" while detectives di@ that?

- A. Several hours.

Q. ° Was it dark by'the time'y'ali‘léft?'
A ies, it was. |

Q. - After that, whefe did-you.go frém there?

A. Went home after that. Was advised to be at the PMC
morgue the next morning for the autopsy.

Q. Are those. done early in the morning?
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A. Yes, sir, 8:00 a.m.

So were you there at 8:00 a.m.?.

Shortly before 8:00 a.m., yes, sir.

Did you observe the autopsy being done at that point
in time?

A _'IA.did.l‘ .

Q.. Was Dr. Thomas-able to tell you a number of things
regarding thehcause of-death at tﬁat time? |

A. Yes, he was.

Q. " Now, after attending the ahtopsy, what did you qQ?

A _Aftgr,I.left_the autopsy, myself and‘two.othér'

\ . . -
es went back to Park Pointe Village.
Q: :What.did you do.there? _

A. Went to walk'the.premiSe to see if we éou;d find any

+0of the clothing that Ms. ¢ook'was wearing.

Q. Where did you walk on the premises?
A. Pretty much all around thé_assisted living and

into -- I believe it was called the Willow Brook area, .

,which.is the actual nursing home part of it -- to look"in

the dumpsteréland'aroupd back of any of the loading docks

or any of the other issues with it.

‘Q. Did you find anything in the dumpsters there?

A. No, sir. We even climbed into the trash compactor

from the entrance and reached as far as we could pulling

out items, since it would have been just the. day or so
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before, but was unable to find anything through there.
Q. Before you left on the night before, on the.13th,
did you égéin ask Mr. Petty to keep that room secure?
A.. Yes, sir, I did.-

Q. Was it secured still through Monday?

A. Yes, sir.

Q. And how about -- and I guess during the course éf )
this week, did you have them keep that room secure the
entire week?

-A. Yes, I did. I actuall& kind of set them, I‘believé,
because i£ was all the water’that had been in the carpgt
and in the flooré, they wanted to get someoﬁevip there }o
be'able to clean that out. But at the time, we kept them
from having anyone access to the room. L
d. - Okay. Now, did you go through any of the wooded
areas around.Park'Pointelvillage at that tim? as well?

A. Not at that time, no, sir.

Q. Was there a time that you did go back to the wooded
areas?

-A. Yes, sir, I did.

Q. And do you recall when that was?.

A.- I believe it was iﬁ about the mid&le of December. I
thiﬁk December»lsth we acfually went back and walked

through the area from the OBT, or Oékbridge Terrace, up

through the front entrance of it, which is out towards
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Highway' 5, which is a small wooded area.

Q. éan you tell me, you had talked about thelguard gate.
Is there any other public access to Park Pointe Village?
A. There was an access at the ‘time, but it was chained
off. 1It's an access to Leach Road, which is a road that
runs behind Highway 5, and it kind of dead-ends around.the
back of Park.Pointe Villagé.

Q. And where is Leach Road in relationship to wherg

Ms. Cook lived?

at

A. You could see'Ms.,Cook's room from Leach Road.
Q. Okay. So it's fairly close,.in other words?
A, Less than a hundred yardé, I believe it was.

Q. Okay. And was that the area that was chained off .

there?.

'A{ Yes, sir.

Q. Sq’ears couldn't get in necesgarily through that --

A, Cars could not get'in( no, sirp. ﬁut you' could walk

aroﬁnd the -- because it was just -- I believe it was two

wooden posts with a chain draped across them.

0. Anything at that time that would have prevented
anyone from walking through a wooded area or some other
place to walk on to the Park Pointe Village?

‘A. No, sir. We actually parked there the morning

that -- affer the'autopsy, when we walked on,nthaf's how

we walked on. .
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Q. How abéut across the street from where the Park
Pointe Village entrance is? Are there other roads thé; go
off of Highway 5 there?

'A. Yes, sir;-there's a few other roads.

Q. So there's a number of roads around there that you
can pull off on that are near Park Pointe Village?.

A, Yes, sir.

Q. Now, going back to Leach Road again, i$§ Leach Road,

would you describe it as, like, a wide-open road that's
easy to see all around or is it fairly secluded?.’

A, It's rather Secludea.

Q. And are there places you can park’ on Leéch Road and."
not be seen from anywhere on Park Pointe Vi%lage? |
A. Yes. | |

Q. And is Leach Roaa a long road or a short foad? You
said it was a dead-end road?

A. I don't know the exact distance of it, but it's not
that long. It kind of dead-ends toward a cul-de-sac where
there's quite a few mobile homes ?nd houses down thé&e.;
Q. Would it take more than a few minutes;to waik from
‘one end to the other?

A. No, sir,

Q. Now, when you'd gone back to Park Pointe Village that
Monday, what else - did you'do other than walking the

property and searching through some of the trash
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compactors? And I know we've heard testimony of the very
- large  trash compactor. Did you actually search that one

that day?

A. That's the one I was speaking of that we climbed in
through the front side and could —- becahse\of all the
trash ana stuff being compacted 1n'theré, we.Were,unabIe
to gét but so far in that area. Climbed down in it to .
pull it oué. 4
'd. ' Was that the one that they went back to lafer and -—
A. Yes, sir, it was.

Q. — actually went through every bit of it?

A. -It's the one at the kitchen, behind the kitchen.

Q. Were you involved in that as-well?

A. Yés, éir, I'was.

] '
Q. What else did you do at Park Pointe Village at that

A. I'llvhaye to flip back through my notes.

Q. Sure..

A, I don't.want'po'confuse the dates or an&thing. Went
back into'the roomjat - Ms. Cook's'room just to do kind
of a once-over because it was nighttime, the night when we
were there the éecond‘time. Just to see if there was
anything around the nightstand or the bed area while it
was daylight to have a little morellight in the room.

Q. -And were you aware of when the forgery warrant was
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taken out on the 14th?

A. I believe I was at Park Pointe when they took out the
forgery warrant on the 1l4th.... |

Q. All right. Now,.did you go wi£h the other -- how
long did you stay ét Park Pointe Village that day?

A. I have to look at the exact time when I left.. I -
think it was sometime around lunchtime or shortly
afterwards when we had taken a telephone from the room.. -
And there was a few little spots on the phone that

appeared to the naked eye as blood. So I contacted the

forensic services unit to come, and I believe it was .
ﬁeputy Buchanan that checked the spots for mé, and then he
just‘took the phone as well to check it for latent prints.
Q. Now, when you left there, Qere you involﬁéd, then,
with the service of the search‘warranp.on the defendant's
apartment?

A, Yes}.sir, I was.

Q. And when you ar;ived'there, do you recall -around what
time it was that you‘weré there for the search warrant?.
A. The -- when I got back to the office, they were
advising me that théy had typéd up a search wafrant for
the checks and stuff at Ms. Waltoﬁ's aparfment and asked
me to go along @ith it. I believe it was around 3:00 or
so; We went and sat in.the parking lot there for a moment

waiting because she was-not at home, but then we -hit the
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1 search warrant at her house. And while we were there, she

|

2 showed up.

3 Q. Did you have contact with her when she showed'up?

4 || A. Yes, sir, I did.

S Q. ' And what was that contact?

6 || A. ° She was arrested by Ms. Blair, Officer Blair with

7 Il Rock' Hill PD. And while she was sitting in the backseat
8 of Officer Blair's ca:,.I Mirandized her. ’

9 "Q. And can you fell me what you‘did to Mirandize her.

10 A. I read Qﬁf of a Miranda card, giving her her rights
. to remain silent if she wished. |
0. Do you have that Miranda card wifh you today?
A. I can check. .I'm not sure if I have it today.
Q. ‘ Okay. ‘
A. No, sir, I don't have it on me.tpday.
MR. SMITH: Your Honor, I have no objection to the.
incorporation of the pretrial reading by~Det§ctive Canﬁey,
THE COURT: Without objection. ’
Q. | So you read those rights to ﬁer ét that time?
A. Yes, sir, I.did. |
0. Did you actually ask her any questions at that time?
A. No, I did not.
Q. Did you then just leave her there in the patrol
vehicle at that pbint?

A. That's correct.
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Q. Had you actually climbed in the patrol vehicle with
her when you read her the rights? . ' .
A. No, sir. She Qés sitting on the driver'é side réa;
passengef seat. I just opened the door and Mirandizedl
her, fead her Miranda rights to her.
Q. So did ybu leave her alone at that pdint -
A. Yes, sir.
0. -- with Officer Blair?

Was she then transported to the Rock Hill Police
Department? '
A. She was.
Q. And what did you do followkng that?
A. When‘she got -back to.the Rock Hill Police Department,
myself and Officer Stokes interviewed her and took a
statement from her in reference to the checks.:

Q. And when you met with her and Detective Stokes, do

‘you recall where that was?

A. At the Rock Hill Police.Department. We have two
interview rooms. It was the larger'df the two interview
rooms. |

Q. All right. And‘whé had the lead in that interVieQ?
A. I did.

Q. And cén you tell me, at that point how did you start
the interview?

A. I started off the interview by re-reading Ms. Walton




10
11

12

. .13

14

15

le6

17

18

19

20

21

22

23

24

25

782

182

" ALLEN CANTEY - DIRECT ' EXAMINATION BY MR. BRACKETT

4:05
read

it's

Q.

A'

Q.

A.
Q.

alrea

A.

Q.

A,

Q.

A,
I rea
with
Q.

time?

her Miranda rights. I had originally read them at

p.m., which I made note of. And when I walked in, I
the Miranda rights off the computer screen because.

like a Word document. At 4:45 p.m. started the

interview.

Okay. And as you started the interview -- and I

believe if you look at State's Exhibit 113 up there next -

to you.

Yes, sir.

Is that an accurate copy.of the statement that was.

‘taken at that time?

Yes, sir.
All right.  And within. this -- and we've heard -

dy these particular Miranda rights read. 1Is that How

you read them to them that day?

Yes, sir, it is,
As Detective Stokes read them earlier?
Yes, sir.

And how did the defendant respond when you read her

her rights at that time?

She stated she understood her rights. And then when
d the waiver of her rights, she éaid she would speak
us.

So she indicated she would speak with you at that
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Yes, sir. And she later acknowledged them by

signing.

Q.

And will you tell us the process of. your interview,

how you handle yduf interview, whether you type as you go

along or.afterwards. What do you do durind the course of

the interview?

‘A. Kind of depends-on the situation. Ifmknbt a very

fast typer, so sometimes I'll take notes. And then that's

basically so I won't be distracted by trying to think of

what I'm typing or finding the keys on'the keyboard. 1I'll

—

just handwrite all the notes out and then go back with the

person and while ‘they're talking basically tell me the

story again. That's when I type them up, and I'm lqoking

back at my notes to see if there's anything that they

might be leaving out or that I might have forgotten on the

notes.

Q.
Braguette Walton? ‘ h

A. |

.Q.

And is that how you conducted the interview with

-~

Yes, sir, it is.

And so as she told you what had happened, you wrote

notes and then ultimately transferred that on to the

’

statement?

A.

Yes, sir. And I was asking her to basically retell

me the whole story while I was typing it up.

Q.

Okay. Now, as you went through the statement with
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her, when you were all done, how do you go apout héving
her look at it and then sign it? What was your'process
with Ms. Walton? ‘ |

A. When I first get this érinted offlafter we've
concluded it, I bring this back in frqnt of her and I
advise her that the first part here is the part that I
just read to her advising her of her rights, and I place
an X there and ask her to sign her name there. Once she'
signs that, I witness it. k_*

I thenlédvise her that the second éart here is the
waivef of fhe'rights. I place an X by where sﬁe ié to
sign, and she signs it. _Then I witness the signature.
Then I ask her to bleasé iead the statement'and if'theré's;
any ba;t of ‘the. statement that is not to her liking or not
like how it'happened, if she would please mark it and ‘we

could fix it and then reprint énotherAcopy of it.

Q. All right. Did she wish to change anything in her

statement?

A. No, sir, she did not.

Q. Did she sign the Miranda areas there on the
statement?;

A. Yes, she did.
Q. Did she also sign the statement itself?
A. Yes, she did.

Q. And is there anything you do specifically around the
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signature of the statement?

A, Yes.x»Every time I-do a statement of people, I ask

them to please a draw a line from the last'éart of their

name -all the way to the iast period on the last line so
there can't be any question or anything of anyoﬂe going
back and adding any other éenfences to it"or'énything else
to the Statement\ So I ask them to draw a iine andrplace
their initials across the line. |

Did she do that in this case?

Yes; sir, she-did.

Q
A
Q. And did she aléo'siqn the affiéavit bagé'on the back?
A .Yeé, sir, she did;

Q

. And did you know . when the interview had occurred or

when the interview had taken place on this stgtement?'

A. I'usuaily put the time when the interview concludes.
At 7:56 p;m.
. So that's when it concluded?

Yes, sir.

Now, you had said you started at what time again?

0

A

Q

A. 4:45 p.m.
é. And where do you have thaf written down?

A On my notes.

0] All fight. Now, at the time of the.defendant's

arrest, when she was at her apartment, did you have an

opportunity to collect any evidence from her at that time?
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a. From her, the -- her pocketbook was taken basically
so she can't make any phone calls or anything like that in
case her phone is inside her purse while in.the back of
the police car. And then later the phone was takgn out of

her purse.

0. So her cell phone was éeized at that time?

A. Yés, sir.

Q. And it was in her purse; is that correct?

A. ' Yes, sir.

Q. Now, if you would, I believe you have a State's

exhibit.hgre; If you would look from your regqus -
sorry, I'ﬁ goipg to have ﬁo fiip throuéh a few;things
here.

.Now, as ‘part of the statement.tbat &ou took.f:om
Ms. Waltén, didishe give you her phone number as well?‘
A. Yes, sir. _
Q. And did that ulfimately match with the number of the
phone that you recovered? |
A. Yes, sir.

Q. If you would_—- this is State's Exhibit Number 90.

If you would write in State's Exhibit Number 90 Braquette

Walton's name and her phone number as she gave it to you.
.THE COURT: Wait one second. Do you have an
| . - ‘
ijection to him writing on an exhibit that's already in

evidence?
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MR. SMITH:. No, Your Honor. It'g not my normal “f\
praét;ce; but I'll say no. )
THE éOURT: Okay. Without objectién.‘
THE WITNESS: Thank you, sir. : «
Q. If you would.for the record read out her name and —-
oé:the»signature F-»her phone number that you recordéq.
A, Braquetté Wykina Walton, (980)253-0066.
0. Thank yph. Co
Now, Detective; Qoing 5ack just briefly to the
statemeﬁt that-Ms..Walton gave.' She refers in that

statement to kind of a ledger. Did she write for you what

she meant by that?- Did she describe that to you?

~A., She 'described it for me at‘first, and then I asked

could she'please~draﬁ it out for me, what it looked-like,_

‘and the pad that I was writing on, I flipped over to the

16 " next page and handed her a pen and the pad, and that's

what she draw -~ wrote out.

Q. This is State's Exhibit 116. - You can look at . that.

Is that the paper that she wrote on? .
Yes, sir, it is.
: Is that her writing?

A
Q
A. Yes, sir, it is.
Q. Has it been altered or changed since 'she wrote it?
A

No, sir, it's not.

~

'MR. THOMPSON: Your Honor, I'd ask permission for the
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witness to step aown and publish this to the jury.
| THE COURT: That already in evidence -- you may.
MR. THOMPSON: Yes. h

Q. If you would come down, Detective, and if;you would
describe to the jury ~- if you could stand up .so you copld
sﬂow fhem,_but describe to thém as weli.eiactly what'she
explained.to yoﬁ as to what all this was;
A, :I asked hef what the téblgt lédger she was speaking\
of looked-liké and wﬁat exactly:Waé 6n the ledger. She-
drew an X and a'line, an k and a-line,'and'then wrote dété
-and d;QW'; iine beside it, CK number'for check numﬁer,
drew a line pesidé;it; and then éigned aﬁdfthgﬁ’a line and
drew the line down;'séparaéing into a sepérate gblqu,f
Thenzrgturp.date, amount, and then éigﬁed égégn_ﬁith
.another ling beside it. Then I asked her‘where her -
signature would be on hére..,Ahd;SheJinitialed there and
initialed thereg and then she put her sigﬁature here,dn
the bottoﬁ }ine. I was like, "Well, whose signature would
éo hgfeJat the top?" She said Ms. Cook's. "Well, wopla
'yoﬁ'please put it like Ms. Cook &ould do on there;" and
she dfeﬁ the name or wrote the name out, Paﬁline Cook, at
the tép.of it. .

Q. A1l right;’ So she said there's this ledger that
exists that Ms. Cook could keep on fhese things? -

A. That's correct.
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And you can go ahead and have a seat.

Looking at her statement; I. believe shé said that it
was just that -- was it that Friday morning that the last
payment was that she gave?

A. I believe. it was, when.she got of off.work, but she
said she did not have time to sign it. If I remgmber”
correctly. . o : Cor
Q. Because ;he-wdé“running late; is'that -

A, Yes, éir,_I believe it was.

Q. ' During the course of this interview, did you or’

Detective Stokes at any point discuss the murder case with

hgf,lany of the facts of the murder case?’

A. Mo, I did not. ' .o

Q. Did you 19tiher knéw about'énything regarding.Pauline
Cook és far as her death goes?

A; No, I did not. R
Q. Were these discussioné solely.about the checks
themselves?

A. Yes, they were. I actually -- after I wrote that
out, ‘I asked her,fo -- would Ms. Cook be able to confirm '
that, and she told me-yes, and then she said that where
they were Qas in the walker thing, again, or in the purse.
Q. And that's in thé statement, that she had kept the
ledger in her purse or in the walker, in the walker seat?

A. Yes, that part of it is in there. That's correct.

4
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Q.  Did you actﬁally go back after this to look in her
purse and the walker seat?

A. I did. ‘

é. What did you find?

A. There wasn't a ledger of any type anywhere in the
apartment that I could find. I looked in Ms. Cook's purse
that was still in the room as we had left it hanging off
of the walker; aﬁd‘then.I_flipped-ﬁp.the seat of it, which"
.had a sméll basket-type bag underneath it, and was unable
to find ény type of ledger in ithere eithef. \

Q. »Did'you also look through the desk‘aﬁd things like
that within the room? o
“A. ', 1 did.

Q.. And-wés there anything lpéking or'resembling’the'
ledger that she wrote? | .
A. --There was not.

Q. As Qou 1ooked throuéh Ehé-purse, did you find
anything check related at that time? |

A. Yes, sir. There was some_checkbooks.in Ms. Cook's
-purse, and there was also a checkbook i@ the dresser-type
item where the nightgowns were. It was the top drawer of
it.

0. -Okay. And did §ou note which checks were still in .-
those booksé

A. I did.
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Q. And if you would relate to us which checks were still

in those books.

A. Inside the purse was a.book that had check numbers
1957 through 1960. And there was also a checkbook that
had 1920 fhrough 1930 in it, and the checkbook that I
found'in the dresser or bureau was 1991 through 2 -- or
2020.

Q. ..So each of these books had had checks taken’from
them, in other words? »

A. Yes, sir, .there-had beeq checks uséd out of theﬁ.

Q.. As part of ydur investigation, did you'fry to
determine whether anything had actually -~ other than_tﬁe
linens and the clothing that she had worn, .if anything of
other value, like jewelry or anything like that had been
taken from the room? | |

A, As I was walking around the premises talking to
employees, the driver.-- and I cannot recall his name at
the moment -- of Ms. Cook, he drives them to the doctor's
office or wheréver they need to go, asﬁed me did I find a -
certain ring in room that he said she alwayé wore any time
she was with him. And I drew out a diagram of what he
said the ring looked like, and it was -- I beiieve'he said
it was like a fuby-colored~ring. And when I went back
into the room, I could not find anywhere in the room and I

later -- when I asked the family, they said that there
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were no- jewelry missing from her room. -
|Q. So they ultimately found it?
A. Yes, sir. That was at a later time, when I asked
about the- -family.
Qf- But as far.as you could tell, then, nothirng in the
room had actually been stolen other than the iiﬁens and
the -- )
A. No, sir.. The room appeéred to be very orderly. She.

wore it, I believe, on her right hand. I made note of. -
0. Now, you heard the discussion about the forgeries,
~some of which yere‘passed in Rock Hill and Tega Cay.

A Yes, sir.

Q Are Both Rock Hill and.Tega Cay in York County?

A. Yes, sir, they are. :

0 Are you familiaf where the Walmart is in Tega Cay?
A, Yes, sir. It's between Fort Mill and Tega Cay.

Q. And the Walmart we discﬁssed earlier,'I believe in .
State's Exhibit Number 109.. If you would kind of show us
briefly where that is located on that.map.

A. It's in this area up here. |

0. What is it next to?

A. This has éarlos Cafe there. I believe Carlos Cafe is
the little small strip mall right beside where the Walmart

is. I believe it moved into one of the butcher shops that

was up there.
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So it's riéhtlnear Carlos Cafe on that map?
Yes, sir, it's”closg there.
Q. Thank you. -

Oncelagain'looking at the statement that you had
taken from. Braquette Wélton, she seems to mention in it
sqmething about having wiped down the interior of her car
that Sunday morning.

A. That's corrécﬁ. .
Q. Had you told her -anything about looking in her car or
wanting things out of her car? -

sir.
i

A. No,

Q. Okay. Had you told her anything about. thinking that
she might have taken something in her car? -
sir.

A. - No,

b
Q. Was that something she just said during the .course of
the interview?
sir.

A. Yes,

Q. - Was she asked specifically about that by you or by
Deteétive Stokes?

A. No, sir. : -
Q. All the personal ihformation on this statement,-Aid
you get that directly from the defendant?

Yes, sir.

\

Q. As you were able to gather some of this information

regarding some of the check stuff and this first
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\

statement, did you relay some of that to Detective Dugén
as well? . | ’ _ -

A. , I did. I actually gaveAhim a copy of this statement.
Q. And after the statement was given -- and,>as you
said, the stateﬁent.ended at 7:56 p.m;'—— what did you do
for‘the rest of that day on the 14th.or ;— yeah, the
14th? - ~ o

A. I actually went home that day.

Q. All right. What was your day likg on the

15th regarding this qase?

A. Thé 15th was making calls td:Mr. Petty, trying to .
get information in reference to Ms. Waltoﬁ?s work .
schedule, printouts. of, as well as due to fhe statemen;-iﬁ
there of he; speaking of goiné and meeting with a persoh
named Jackie and a person named Mérvin, asked for their
wo?k schedule to see if they were ét the premises on'thg )
night of Ms. Cook's death. And we also woéked on getting
search.warranté. I believe:Deteétive Stokes got the
search warrants on thaﬁ Tuesday. |

Q. And aid you actually speak with Marvin on that
Tuesday, do you recall?

A. Nd, I did not; It was actually on the -- I believe
it was the Thursday I spoke to Marvin. y |

Q. So the 1l6th is wheﬁ you spoke with Marvin?

A. Yes, sir.
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Q. Did'you physically take a statement from Marvin at
that time, or you just have an interview with him at that
time?

A. Just talked to him while he was there. It was
unfortunately right around lunchtime, so they were
éxtremely busy trying to get things going ‘for that. And
it was talking to them while he was working because they
were either éhorthanded or they just needed his

¢ -

assistance.

Q. And did you get any-information from Marvin at that.

point in time? "

A. Yes, I did. At

Q. And did you have him sign any sort of waiver form or

anything  like that? . -

A, I asked him could we go through his phcné becauseé he -
had made comments of -- say he haa called Ms., Walton on
that Saturday and spoke to her again on Saturdéy night,
Sunday morning,_and I asked him could we go through his"

phone and get the records of that. He agreed to it. I

asked Detective Chavis to come and bring a consent to

$earch with him because I had kind of ran out of mine over
the last few days.

Q. All right.

A. ' And see if he could download his phone.

Q. Did Chavis fill out the consent-to-search form?
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A. Yes, sir.
p .
Q.  And I think we had heard earlier that it said "real °

property" on it.

A. Yes, sir.

Q. Was that a mistake?
A. Well, it wasn't his resideﬁce there, so that's why.he‘ B
‘circled the real property. And they ﬂust put where it\yas
located, which was at -- Mf. Marvin Lawrence and his phone
was at Park Pointe Viilage, |

Q. So it was the fact that .you were talking to Marvin in

Park Pointe Village that you put the address of Park
/ . .

Pointe Village?
A. Yes, sir.
Q. .So that wasn't giving you permission to search Park

Pointe Vil;agé but permission to look at his phone?

A. That's correct. .

Q. Did you actually get a chahce to sit down and go
fhrough.his phone then and kind of see what numbers were
in it and who had called Qhere?

A. Wéll, Officer Chavis was unable to get the system °
that we use'to'work with Mr. La;rence's phone. It was
more of one of the kind of like free phones that you gef
from a'phone'carrier. It was on the lower end, and it

would not work with the Cell Ride (phonetic). ‘It was

F'unable to download anything off of it. So I had to
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physfcally go through and write down the dates and times .
and phone calls.

Q. Okay. Now, going back égain to the 15th, did you
have any'involvement with the second statement that the
defendant gave on the 15th?

A. No, sir, I did not.

Q. Had you intended to:have séme involvement-with that?
A. Yes, sir, I did. . I |

Q. Tell me what -happened.

A. As I was getting ready to walk into the room; because

there's'two.entrancesiéo it -- one from the hallway, one
from the detectives diviéibn ---Detective Stokes walked in
earlier before I did, and he walked out and made a comment
to me that "She AOesn't want to talk to you.. She wants to
talk to me. She says you're mean." éhocked~me 5ecause

our conversation the whole déy of -when we took the first

statement on Monday was completely cordial.

0 Was there any yelling on Monday?

A No, sir. . |

Q. Pounding of fists, anything like that?

A No, sir. 'None of that.:

o) Did you get teased for her haviné‘said that to you by
the oéher detectives?

A, Actually, I did. I'm more of the "you catch more

flies with honey" type berson than you do just being angry
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with people,” so it didn't work out too well for me on that
end, I guess.

Q. . So as the case agent, yoﬁ decided, what, not to try
to do any more interviews with Ms. Walton?

A. I decided just to keep from jeopardizing any other

part of the case or her not want to talk to me. I.didn't
want to have any other part of the interviews with it.

QL ‘Okay. NoQ, is there-anything else on the 15tﬁ'th;£'
we should be aware of that you were doing involving the
case at that point in time? '

A... The search warrant for the'télephones were done and

came back on the 15th for the telephone records.

A. _Yes, sir.
Q. Are .those some of.thg AT&T -records?.
A. Those were the ATET fecords, yes, sir.

Q. Did you go throﬁgh those AT&T records?
A

the -- interviewing Ms. Walton, since my job had kind of
got taken from me, I decided to go through the records the
l£est”I could with it and try to matéh up from her phone és
well as the_iecords to what phone numbers were what.

Q. All right. And did you make a record of her phone

calls, combining the names and numbers on her phone with

the names and numbers -- or the numbers and times on the

Q. And that's for the defendant's cell phone? ?

Yes, sir. Later .in the afternoon, when they were in -
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v

:AT&T report?
A. Yes, sir. ?

“Q.  Show you State's Exhibit Number 117. Can you tell me |

»iwhat that is.

A. It's the list of phbne calls that I compiled. Says
phone calls to/from Braquette W. Walton. (980l253-0b66.
Q. Did you try to basicallyvsummarize all the ghone
-calls between';'certain time or during a cergaingtimé
 period on thi;)list?

fA. Yes, sir. . oA .
Q. And how many pages is this?

‘A. Four pages.

iQ. When did you start? What was the first call you
;started with on yqur’summary? -

?A. From the phone call that we knew had gone through

after 11/12/2011, 3:00 p.m., Marvin Lawrence,

1| SO calls Braquette Walton.: Lasts 0000

.

seconds.

Q. And then what was the last call you listed on this%

A. The very last phone call?

Q. Yes.

A. 11/13/2011 at 9:11 a.m., Braquette Walton calls
Edward Blackwell, ﬂ.

Q. So in using this, are some of the nameéjon this ==

- obviously the AT&T records don't necessarily have names.
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Do those names, some of those come from the cell phone of

the defendants?

A. Yes, sir.

_Q{ And can you tell mé, obviously that first one was of

interest because that was Marvin, correct?

A. - Yes, sir. .When.we talked to Marvin on the -- I

believe it was the Thursday. I believe that's the

15th -- he advised that he had called Braguette Walton. -
Q. Now, did you create this list to basically kind of
help summagize this period of time and ‘the phone calls?
A. Yes, sir. Because looking at 20 pages of phone
records is -- the font on them was rather small. It's
kind of difficult.
Q. All-right. 1Is this accuréte:as to what .the phone
recd;ds from her phone and from -- as far as the summary
goes an@‘from what AT&T -- |
A. Yes, sir, to the 5est of my knowledge. Yes, -sir.

MR. THOMPSON: Ydur Honor, I'd ask to enter this inté
evidence at this time. | }

‘MR, SMITH: 'No objection.

THE COURT: In without objection.

(Statefs Exhibit Number 117 was admitted.)

0. Detective, looking.now on the exhibit that you have

before you, tell us, you had mentioned this first call

from Marvin Lawrence. When was the next -~ what was the
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‘next thing on that phonéﬂafter the 3:00 phone call’ffom
;Marvin Lawreﬁ;e?V1 - : é /
‘A, 3:00 p.m.,.Braqueéte Waltonycalls her voice mail
jafter Lawrence has callqd. Lasts 5£ seconds.

‘0. All right. 2and a£ that point does Marvin Lawrence
1call again?
'}A. Yes, sir.. )

Q. And what does tﬁat -~ can you-tell us that one.”

A.  That one lasts about 52 seconds as well, ~

Q. As you go down lobking through thes;,*is there-a timé
éggin then after that that she calls Méfvin Lawrence? |
A. She called the voice mail again. Calls Mr.'Pearson:T;
On 11/12/2011 at 3:21 p.m., Braquette Walton calls Marvin
Lawrence ~ Call lasts 5 i’hinute,s, 28 seconds.
Q. Have you been able to confirm‘this number with Maréin ﬂ
Lawrence with the number --* £rom you looking at his phone?,i
A. Not at the time this @a; m;de,vbut yes, on the . .
Thursday when.I talked t;qu. Lawrence and got his ° |
information. - Yes, 'sir. h

Q. So you have confirmed that his phone ;s the one "
that's listed as Marvin Lawrence within hef phone?

A, Yes, sir. '

Q. Now, if you'll go to the phone call that happened on
November 12, 2011, at 3:51 p.m. and tell us what that

phone number was.
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A. 11/12)2011, 3:51 p.m., Braquette Walton attempts to
block her number and call Pauline Cook's phone,
AR Call doesn't fgo‘.‘ through.

Q. Okay. And did yeu confirm —- how did you confirm the
phene number of Pauline Cook?

A. Through Park Pointe Village;

Q. Okay. "'Was it listed as‘Pauline Cook or have any
identifying.infofmatien-Qn~her_pnene?

i A, No, sir. I didn't know who it was unt11 I contacted

e

Park Pointe Village. g "
Q;‘ So it was just the number on her phone, i; other
q.‘words?. y o . T

A. Yes, sir. - * @ s

1Q._, No name a;tached‘to it;

A. That's correct. i o

Q. And how would you know that the call was atgempted {Z
be bleckea at that.point?

‘A.  On the phone records it showedy—;{f believe the figst
- number she tried there was A67, ba51cally belng star 67,

i and then trled to dial the number out from there, ‘but for
;some-reason %E did not go through.

Q. | What does it mean)othen, to block it as you make af
Ji call? What's she attemptlng to do?

A, Won't show up on anyone s caller ID.

Q. So if Ms. Cook looked at caller ID on her phone, she
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%wouldn't see who it was? x /

:A. That's correct: A

'Q. Didwshe attempt to reach Ms. Cook again?

%A. Yes, sir, she does. Basically does the sa;e thing.
fI think the first time she did it,‘she had trouble |
_;entering the number. Second time i; went through.

;Q. Okay. And that call was when? -

?A' 3:52 p.m., Braqu;tte Walton calls Pauline Cook's

;.phone, _ T , Call lasts 0.03 seconds.

0. so basically a hangup call at that point? 3

o

A. Yes, sir. That's what I took it as.

Q. And through this were you able to confirm the hangup

il calls to Park Pointe Village that occurred during the time

that Ms. Cook was killed?

A. Yes, ;ir. The OBT, Qakbridge Terrace, is -- the
phone calls start there on 11/12/2011 at 9:25 p.m.

Q. | And she's as well -- did you confirm the Oakbridge
Terréce number with Oakbridgé'Terrace?‘

t

A. Yes, I did.

Q.  Thank yoG, Detective. That's all we'll go over at

- this point on those records.

As you're doing this =~ I imagine this took a little

vwﬁile for you on the 15th to get that accomplished.
A. Yes, sir.

Q.  What else, if anything, did you do on the

L
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15th regarding éhe case then at that point?

A. Don't recall very much else going on after the
statement and stuff --

Q. Okay.

A. -- from -- that was done.

Q0. All right. S; then on the 16th, what was your
involvement, then, with the case? - What area are you
working on at this point? |

A. The 16th was a Wednesday. Excuse me. - Went to Park
Pointe Village: Met with Ms. Neva Lattimer. She wa;"
saying -- was concerned that some of the émployees the;e
seemed to know too much information Since we weré'trying_ .
to keep everything hush-hush abou; any foul play béing

involved with Ms. Lattimer -- I mean Ms. Cook's death.

She seemed to be concerned about it, so I began to ask

several of the employees. And most of it was just‘—F'it

séemed to be just gbssip.
Q. And then did you also -- is that the time that you
went -- you say you'd gone back to Park Pointe Village..

Was the room still:secured at that time when you went

back?

J

A. Yes, sir.
0. Did you go in the room -- is that when you searched

for the checks and things of that nature at that point?

A. Yes, sir.
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0. . And for the ledger and that sort of -thing?

JAa.. Yes, sir.

Q.' Do anything else at Park Pointe Village at that time?

'A. That's when I found out about the ring. Found out

Ms. Teresa Stagner's work schedule. Confirmed -- spoke to

-

‘Mr. Marvin Lawrence then, got the information from his

‘phone. e '

0. Ultimately after collecting all this information, -
were ‘you then able to obtain a warrant for Ms. Braquette.

Walton's arrest for murder?

‘A. . Yes, sir.

Q. ° All rigﬁt. -And when did you obtain that warrant?

A. On the date of her arrest. fI believe that was on the
17th.
Q. Did you serve that warrant yéurself?

A. 'No, sir, I did ndt.

Q. .Now, were yod-ﬁéde privy to the statement that-ﬁas‘
given the 15fﬁ,"the.second statement? Did Detective
Stokes give you a copy'of that after it had b%en done?
A. Yes, sir.-

Q. And as case agent, while you weren't in with. the
third statement, were.you given-a-cépy of that immediately
after it was done as well?

A. Yes, sir. Thén they gave'me'their'interview

follow-ups also.
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0. Now, as the case agent, are you also charged.to kind
of decide what things should be tested within a case?
A. Yes, sir.

Q. And tell us your thought process on this-and what you

ultimately had tested and why.

A.- 1'd have to ‘look back to the SLED submittal. The-
reason of the choice of what was sent to SLED for testing,
from looking at the room, it appeared that theﬁcrime scene
had pretty muchibéen staéed the way itﬁwas Cleaned up,

made to look like an a001dent Just looklng through the

'naked eye dld not see any blood or any thlngs out of the

ebjection.

ordinary besides. the fact of the sheets missing from‘the
bed that day or the pillows missing. By Ma. Cook-——-by_.
&s; Walton belng a CNa, tralned to clean up blood SplllS"
or- any type of things that happened 1n51de -
: MR. SMITH: Objection. Calls for speculation.

THE COURT: I sustain the objection. .

MR. THOMPSON: All right. . Your Honor, it is the
baéiS'for why. he made his decision'to send thinés to SLED..

THE COURT: i understand, but I sustain the
Q. All right. Then if you would, before we go further.
on this, let me asktyou one other thing regarding that
first statement when you sat down with Ms; Walton on‘the>

afternoon of the 14th. Did Ms. Walton have any visible
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injuries to you?

A. No, sir, she did not.

.Q. Any scratches? Band-Aids --
A. No, sir.

0. -- on her hands? On her face? Anything like that?

J

A. Not that I made note of or recall.

Q. And had you released -- prior to her arrest and her
final statement, had you or the Rock Hill Police
Department released any detailed information about what-
had héppenéd in Fhis case?

A. No, we'had not.

0. Had you-released anything that. there was a staged
c£ime scene or anything of that natﬁre?

A. No, we had ‘not.

Q. Released anything regarding the autopsy réSulfs or
anything‘of that nature?

A. No, we had not.

0. Going back, tell us what you did deliverfto SLED énd
what YOuf thoughts were as to why you.deliveréd those
things.

A. The items that were submitted to SLED were fingernail
clippings from the left hand and from the right hand of

Ms. Cook, DNA swabs from Ms. Cook's nose. and -~ from both
nostrils and from the mouth, a set of keys that had |

possible blood on all keys and the attachment.
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Q. What kéys were those?

A. The keys from Ms. Walton's vehicle.

Q. Were those obtained'at the time that she was
arrested?
A. They were -- a vehicle was driven to.the warehouse,

where_the,search war;ént was later conducted on it, and.
they were takéﬁ during the search warrant. -

Also a buccal swab from Ms. Walton, a swab froﬁ
Ms. Walton's finéernaiis,,and vials of blood standarxd for
Ms. Cook.: |
0. Now, a bugcal swab is simply a swab within.the_eheek;
of .the mouth,'corfect? |
A. .That's correcp. '
Q.. . So that's just'the standard for DNA as.well?
A.  Yes; sir. |
Q. -Now, you.said her vehicle was drivep. Was it 'driven
or was it towed over to the ~-- |
A, I believe it was towed over thé:e.< I actually have
the tow slip. I misspoke on that.
Q. Now; as a detective, what, if anything, does it.tell.
you if Ms. Cook's fingerprints were -= I'ﬁ sorry,

Ms. Walton's fingerprints were in Ms. Cook's room?

A. It woul&n't have shown very much at all. She was an

employee there, a CNA. She would have had access to the

room in assisting Ms. Cook. .
H - X .
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0. What, if any, indication did fou have that anyone
other than Ms. Cook had béen bleeding?

A. Héd.no indication.

0. No indication of?

A, Anyoné besides Ms. Cook.

Q. So if you were tq test the swabs.within the room, -
what would you expect them all to be? -

A. Ms. Cook's blood.

Q. Were you present when_the car was actualiy searched
at that time? |

A, Yes, sir, I was.

Q. All right. Did-you see what they wereﬁlooking.at-j
during that period of time? .

A. Yes, sir, I did.

Q. And do you recall -- they mentioned an earring: Do
you recall where tﬁat was within the car?

A. I have to look at the evidence. I believe it was

underneath one of the seats.

Q.' As in on the floor under the seats, or where on the
seat?

A. I believe it was on the floor underneath the seats,
but give me just a moment. A diamond stud earring under
the backseat passenger side of a Ford Focus. So it was

underneath the rear bench-style seat.

Q. In order to get under>that seat, what did they have
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to do?

A. Reméve the seat.

Q. So they had to, like, iift the seat uﬁ itself?

A. Yes, sir, take it out of the wvehicle.

Q. . Is there actually, like, a floor? Like if you were
sitting in the seat, can:you reach under the seat?

A. Nb, you can't. .

Q. So they literally popped the seat up, and that's
where.that piece bf jewélry was?

A Yeé, sir.

Did it look to be nice jewelery?

-No, sir.

And_actuéll? was it a pfércea earring?

I beiieve it was a stud.

A pierced sfdd?

. I believe_it was a -- yeah,_the post style.

Q. And did Ms. dook, qia she have pierced ears?

A. I don't récall-her.having pierced ears.

Q.‘ And once again, the family, did tﬁey indicate if :
anything‘had been taken from her room?

A. No, sir.

Q. Did you note as well during the time that they had
some Qf.the hairs from the seat where they were on that
seat?

A. The -- the hairs that were taken were hair, backséat,
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bottom of the bottom of the seat of the Ford Focus.
Driver's side. seat bottom under the Ford Focus -- a Ford
Focus and gives a tag number. Also a hair, driver's side[

backseat of Ford Focus.

Q. All right. So they were under the seats; is that

correct?

A. That's what it says here: _

Q. So —- and the backseat would have had to be picked.up
in order to find that; is that correcf?

A. ' That's correct.

Q. Okay. ~What indication did.you have as the detective,

in the case as to the likelihood of hairs being in.that
car from this case?
A. Well, after the third statement -- and I didn't
subﬁit the stuff to SLED; I believe it.wasn}t until
January. After the third statement, Ms. Cook stated thét
she placéd.everything in a plastic bag -—-

THE COURT: Ms. Cook?
A. Correction. Ms. Walton stated that she took
evérYthing from Ms. Cook and placed in a plastic bag.
You're not going to have'anyfhing fallind outside of thef
plastic bag -- a trash bag that you'll pull up.

Q. And after that last statement, I believélyou had

élready mentioned about searching through the major

dumpster. That came as a result of that last statement
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too?

A. Yes, sir. Actually, it was while the last statement
was being -- going through the interview when she made
that comment to them, to the officers about the -- it
being all in ‘the trash compactor by the dumpster. Myself
and quite a few other officers went out to Park Pointe and
unfortuhately had to take the end cap off and dig all the
‘way through the whole trash compactor.’ ' Going through all
the trash.

Q.ﬁ Had it been empfied Since the time of the crime?

A; Na, sir('it had not. We had asked Mr.'Petty,to ha;tf
all‘pickup of any trash from the facility.

Q. After the intérview with the defendant, that iast,
interview, did that spark.looking through any other trash -
as well? \ | .

A. Yes, sir. We attempted to look through the trash at
the Burger Kiné, but unfortunately it was several déys.
later. ‘Burger King has -- the Burger King on ﬁawlinson

" Road has their trash picked up by a service, and they'd
vairéady pickeq it up earlier that week and could not fell

ILme where the trash was. They said placed on a trénsport.

unit and either in Charlotte or in the York Count§ dump.
Q. And I think we might not have covered this
completely. When you were telling us what was actually

sent to SLED, what specifically were you hoping to glean
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}from that? What was the thought process you were using in | .

};trying-to get those things tested? ’

A. The swabs of Ms. Cook's nose and mouth, hoping to

1l have Ms. Walton or anyone‘else's DNA. No DNA came back

:_but”Ms. Cook'é. And the keys we were hopiﬁg to have --
whenygt showed the blood on it, hoping it would»be related f
»ito=Ms.‘Cook's, but theﬁresults came back inconclusive. -
$aid Ms.'édok‘s -- it was -- Ms. Cook was ruled out, bit
it was in%odclusive on whether iéﬁwas Ms. Walton's blood
or not. ,

Q. And could you actually see blood on ‘those keys .when

>
" :

you ks . v

A. No, sir, I could not. It was through the BlueStar is

1

A

h;w they observed anything.l
9.,? And there's»ﬁo way to tell how old that miéht be?
’:A. No. N ‘ Q | %

MR. THOMESON: Court's indulgence, Your Honor.

0. - And just one thing géforé'I stop. In that summ;ry;
the number you confirmed for Pauline Cook, if yoﬁ_Would
'igive that number: please. Read it out loud. }

"A. Forgive me. I have to find it again.

5Q. I think it's in State's Exhibit 117 up Bg the bar.

£

A e
;Q. All right. Thank you, Detective.

MR. THOMPSON: No further ‘questions.
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MR. SMITH: May. it please the Court. ,
CROSS-EXAMINATION

BY MR. SMITH:
Q; Detective Cantey, you've been in Aetective division a
couple years now?
A.. Yes, sir.
0. And before that you spent a lot of time in narcotics?
A. Yes, sir. |
Q. -So Leach Road has some significance for ¥6u?
A. . Yes,‘sir. | -
Q. .That'snan.area you had peen to a - bunch because of

yohr work in narcotics. Fair to say?

A. Yes, sir.. | |

Q. .And Leach Roaé where you turn off of Highway 5,'is it
paved wheré it'begins or is it.gravel?

A. I believe it's paved.

0. But then as you get on down toward the ﬁart that
would be back behipd'Park PéihtelPiace, does it become
gravel or dirt? ’

A. It's been a while since I've been back there, but I
"believe at one time it was gravel as you speak. But I
believe it also is paved now.

Q. So in the course of your inveStigation Qf tﬁis as the
case agent, you didn't go down Leach Road.and look to the

 backside of Park Pointe Place?
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A. No, sir.

Q. Were you able to review ény photographs of it?

A, Of Leach Road?

Q. Orlthe overall area.

A No, sir. =

Q. How about the Qeather conditions for that evenipg?

Were you able to check those and determine what the
weather would have been?

A . I doﬁ't recall checking them.

Q. .'So on the morning of the -- is it the 13th? --

there's a 911 call -- I'm sorry, the 12th -- 911 call

around 8:33; is that correct? .

A. I believe that's correct, sir.
Q. All right.
A. I believe it was 7:00 something or 8:00.

0. Okay. And then you arrive at 9:40 a.m.; is that

right? .
A. Yes, sir.
Q. At that point are you able to determine that whomever

you believe to have caused whatever happeﬁed to Ms. Cook
is no longer ‘on the préperty?-

A. No, I ﬁave not. The only appearance was that

Ms. Cook had been dead for a while due to the rigor that
had set in. |

Q. And then at some point you began to suspect something
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is not right?

A Yes, sif.

0 Did you call out ?9?

A. No, sir, I did not.

Q Nsw, yéu mentioned notes, and you've taken 'a lot of
notes in this case; is that right? |
A, Tried to, yes, sir.

Q. And bear with me, and I'll let you flip through. The

lcopies I have have got numbers, but they-probably don't'_

correspond to any numbers that you have. ‘But just for

example, you've gbt a note where it indicates you talked

with Kayla Larson. If it heips, there's two lines in the-

Amiddle.

| = ’
A, Would that be this thing, sir? Does that appear to

IJbe the same?

Q. No.
A. Yes, sir.

Q. And you were able to verify that. -- and it says there
"last saw 9:00-9:30 P, " apd I assume that that means you
iearned‘Ms. Larson had last seen Mrs. Cook between 9:00
and 9:30 p.m.; is that correct?

A. Yes, sir;

Q. .And then says qugstidn ma;k -

A. She was unsure about that. ' . ~

Q. -- 9:20.
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o

A.” 9:20 is when she clocked -- as you see éb&ve_it where
the line 'stops, it says "clock out.”" She said she clocked
out at 9:20. |

Q. And then there's another note. And I know you said

you had done a summary, but you had a note of Marvin's
phone? | |

A. Yes, sir...

Q. : Wgs Fhat done -- is.that what you used to créate the
summary that you introduced?

A. That was done on the -- from Marvin's phone was on.

the day that -- when we spoke to him and he signed a

consent for his phone. That's why -- if you actually look

. < )
at your photocopy, it's a different style paper than the

other ones. Almost a smaller pad that I had with me at

-the time.
Q. Got you. And so you were able to jot these note
down —-—

A. Yes, sir, as I --

Q -- as you looked at this physical phone?

A. As I flipped through his phone. Yes, sir.

Q Did you review his texts as well?

A He stated that he did not have his texf messages
saved. étated'that it was a -- only kept them for a short
peribd of time, so he just deleted them when. he got them.

Q. Because~he‘said he didn't have enough memofy?
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A. Yeah.
Q. But this woula have just been a day'or two after the’
incident, correct?
A. Yes, sir.
Q. So.some.of these texts wouldn't even have been 24
ﬁours old? |
A. That's correct.
Q. And they had been deieted, at least he claimed?
A; Yes, sir. |
Q. bid you make(any attempts té take that phone to ;
someone to have them search to verify or look for those
texts? -
A. That's what the system that we triéd‘to éiug up to it
does, and it was unable. to burn anything off thé phone.
Q. . And then I'll refer you to anbther page of your
I notes. And it haé sort of two large circles drawn in the
i middle.
A. Yes, sir.
Q. Are you aware of that pége?
A. Yes, sir: |

Q. And in.here it séys "SLED lab items," and it
indicates headboard, sﬁread;Jkeysﬂ-fingernails, and
suspect DNA swab; is that right?

—

A. Yes, sir.

0. And I assume that was you trying to figufg out what

4
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you wanted to send down to SLED; is that: right?

A. Yes, sir. :
. . /
Q. And the suspect DNA swab, that was received - . !

4’ |} voluntarily from my client, Ms. Braquette Walton; is.that

E
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A, ‘That's correct.
Q 'And it was sent down to SLED?

A, Yes, sir. ‘

0 And then the fingernail clippings Qr-swabs_were
received, and those were sent to. SLED as well; is.that' 
correct? , . I f ;

A. - Yes, sir. |

Q. .And the keys, you had those. Those were sent doWﬂito

SLED; is that correct?

'A.  That's correct.

Q.  But then the spread and the headboard, we#e those .
sent to SLED?
A. ~ No, sir.
:Q. And then I hotice &ou have some item -- or d couple

‘pages marked Braquette Walton and there's a --

A. That's‘from‘the interview, sir.

. . _
Q. -- date and it has sort of two times listed. Or is
"that a —-

F#A. That's height and weight.

Q. I'h'sorry. Height and weight. And these would be
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statement, sir.

. Q. Also in your notes there's a page that begins

Q;' And you know when that interview ended?
A. Yes, sir.
Q. . And you record part of that in your notes‘and part of

) A \
that on the 'form itself?

ALLEN CANTEY - CROSS-EXAMINATION BY MR, SMITH

your notes actually from.the interview as you';e
interviewing Ms. Walton; is thaf correct? |

A. | While I'm talking to her, yes, sir.

Q. . And .one of the things that you do is make sure- that
you know when that interview began? . S

A. Yes, sir.

A. Yes, sir.

Q. . And you know that for this case?.

A. -Yes, sir. . o { e o
Q.f And thenfyou‘ve got notes that you can use to go back -
and prepare that statement as she -- before she signs it?

A.- She's sitting there.while I'm preparing the

Q. And then you have notes that you can refer to if you

need t&lgo back ‘and think about what went on during that

interview?
A, Yes, sir.
Q. Uid'ycu get copies of notes like this from either

Detective Stokes or Detectivé_Smith?

A. No, éir; I did not.
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K

;11/13/2011 mor;ling, ‘room [ ]
EA. Yes, sir. That's from the morning of.
jEQ.¢ So from the mo}nigg*gf. About'fiye lines down it
isays "last saw 2:30-3:00 a.m." Is that correct?

A. Yes, sir. That's from speaking with Ms. Linda RoéCh;’

{l Q. okay." So she indicated that she saw Ms. Cook between

e \
A}

2:30 and 3:00 a.m.; is that éorrect? “

.

A. Yes, sir.-

Q. And then there's another page in your notes "that:

P

‘begins Sara, i —— ‘ LS

'A.” That's her address, sir.

. oOkay:. And down there beneath that it says Linda ,;”3

:;Roach’égain, and this time it says "12:30 to 2:00 a.m. in.
‘room to check." Is that cérrect?
iA. Yes,'sir.“ ”

é. ANow, is this from a diffefént interview:- with

Ms. Roach?

S

E3

A. The first part, if yéu féad right above Ms. Linda
Roach's name on the first padé.

iQ. Right.

“A. ° You see the asterisk and thé words "info from .
Westover.” That's what I received from Ms. Chris
:Westover. The second page is when I was tryi;g to speak
with Ms. Linda Roach. ”

Q. So it was your understanding Ms. Roach had t&ld
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Ms. Westover that she had seen her and told you that as
well; is that correct?

A Yes, sir. Just difference in times.

Q. Okay. 2And the —-
A

That seemed kind of concerning.

Q. But each of those times were after midnight?
A. - Yes, sir.
Q. - Aﬁd.each of those times would be after the time

period for whenlyou know the cell phone thatlbelongs,tox
Ms. Braquetté Walfon had left the area? l

A. That's correct. The concern of the times, as I was
speaking of, éhe told- one person between 2:30 and 3:00.

fheq when I asked her -- and Ms. Roach is extremely )

distraught at this time,.trying to talk between crying --

.she said between 12:30 and 2:00, she was in the room to

check. )That's'aflarge time frame, fhree hours, to try to
remember if you wélked\in_and saw soméone.

Q. It is. Apd an hour to two hours is a large time
frame to know how Iong‘an.interQiew from a traihed
detective took, isn't it? .
A; That AependS'oﬁiwhat time, if you looked at'the clock
when you left.

Q. But if you weren't able to tell the difference

between an hour and two hours, that'd be a.large time

fréme, wouldn't it?
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A. Usually.

llQ. . That would cause you some concern as to what éctually

went on in thatwinterview, wouldn't .it? . o K
A. I wouldn't be concerned of what went on in the
ihterviéw,'sir; But if you remember-if you did something
or not during that time period, I'd be more'concerned.

Q. Did Ms. Roach say a£ some point "I never checked on
her," or did Ms.  Roach get the times wrong when she
checked on her?

A;' JAt a pdint( she finally did.say,."No, I never checked ‘|-
pn.her.J '

Q. She finally did?

A. Yes, sir. After she was able ‘to think about it

Q. -Able to tﬁink about it or confrohfgd Wifh some -
information?

A. No,‘éir, she.wasn't confronted with inférmation,fif

you're referring to the interview that I did with
Ms. Roach.
0. . I'm not.

So it doesn't concern you when time frame is wfong
with the detectives; but it would concern you with an.hour
gap with one of the witnesses? Y
a. The time frame‘of telling me'ii you did something or

!lnot and it appears that you didn't do it at all, yés, sir,

that would concern me.
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0. Okéy. But if your detective comes to yoﬁ and you
say, "How long did that; interview take," and he says, "I
don't know. Maybe an hour, maybe two hours," that

wouldn't concern. you?

A, To me, it wouldn't be paying attention to the time.
( .

Q. But if a witness says somethind like that, all of a

sudden you're concerned?

A As I state,again, if you're telling me that you did

not do something"of'if you did do something and,you give
me a timeAffame of when you did it and you tell me
something different than'you just told someone'glse, I

. . N
would be concerned about it. But if I start-a ‘.-

conversation with you and I don't remember exaétly how
long it lasted, it's more of the:fact_you didn;tfpay

attention to the time when you started it and when you -

ended it.

Q.  Another page of the notes that begins Neva'Lattimer,‘f

RN.
A. Is it the same 'style paperwork, sir? Yes, sir..
Q. And down there toward the lpwer‘section.there's a

guard house notation, and you indicated a Charles Barnes,

12:00 p.m. to 8:00 a.m., and then a Tony‘Mulligan,

4:00 p.m. to 12:00 p.m.; is that correct?

A. Yes, sir.

Q. Would that have been who worked the day before or the
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day after?’
A. The information of Charles Barnes was they advised me
from —- I believe it was Ms. Lattimer had told me that was

who was scheduled to work that day. When I came bagk, as
you see the name underneath that, when I came back froﬁ
the .hospital, Mr. Mulligan stated thﬁt he had'ﬁeeﬁ working
the day beforeland that was the times.

Q. And then indicated ”didn'f see come 'in, may have been
with sbmeone'elée."

A. That:s correct. By him saying that whén I ésked;'i
"Did she drive in," ﬁe;s like, "No, I did not see her
dri&e iﬁ." He remembered her from an orientation they had

been through. Stated she could have been laying down in

the back of some vehicle or something of that nature that

he could not have seen if it was tiptéd, but he did not
see her enter the premises. _

Q. Okay. And then a page that starts with "doctors of
pathology." And'part of my date is cut pff,‘but I believe
that to be November 14; is that éorrect?

A. Yes, sif.

Q. And down toward the bottom there's part of a drawing
that éays, no cause of death.or trauma, sométhing slésh
from brain.

A. "To or from the brain.".

Q. And then it says "conjunctival hemorrhage in left
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eye."

A. If you see the crude diagram that I have and the”

CH —-
Q. I do --
A. -- that's what that was. -

Q. And that{s Qhat you learned from attending the -
autopsy the first time? _

A. That was some ﬁotes I took whilé at the autopsy, ves,
sir:' To be honest, thaF was my first autopsylv

Q. And\regardless of from whom it came.or from the
setting, within your notes there are two indications that
Ms. Cook was checked on after midnight and seemed to be
alive. Is that fair to say?
A, 'from Ms. ﬁoaéh_9£iginally the day of, yes, sir.

Q. And.it comes'ffom two different.sourcés, from

Ms. Roach herself and from Ms. Westover?

A. Ms. Westover was relaying the information she had -
go@ten from Ms; Roach.

Q. Did you interview any of the residents of Park Pointe.

Village?

A. No, .I did not.:

‘Q.  Not next door or anywhere?

A. No, sir.
Q. But Linda Roach and Kayla Larson eventually gave

statements as well, not just talked to you at the-scene
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but --
A. That's correct.-

Q. ~- they came in and gave statements.

And thére was no report from them or from anyone of
hearing any sort of struggle or screams or banging or any
'fights, anything of that nature; is that correct?

A. No, sir. |
Q. And you're the case agent and lead detective in this-
case; is that right?

A. Yes, sir.

Q. Did you interview Jackie?
‘A. . I spoke to’ Jackie, yés, ma'am -- or yes, sir.
Q. Did you do an interview from her, or did she give a

statemen;, or how did that go?

A. . Just spoke to her. She didn't really have ﬁery much
information.

Q. And you mentioned talking with Marvin at some point
and I believe saying that hé was upset and'distraught.
Did you go speak to him on some other occasion?

A. The time he was. upset and distraught was duiing the
intervieQ. I said ﬁe was busy at work when we were going
thfough his phone, talking to him about. it.

Q. Okay. Did you ever search-his>apartment?

A. No, I did not. BHad no reason to.

0. And you mentioned pillows were missing, but you said
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that there's one pillow that was not missing. It was on

the floor, the husband-type pillow; is that correct?

a. That's correct.
0. Was that taken into evidence?
A. No, it was not. It was saturated with water.

Q. But that room was searched or accessed.at least three
different occasions by not only law enforceméﬁt but
specifically the forensic services unit from law
enforcement; is that correct? |

A. That's correct.

0. And as well as Ms. Walton's car waé taken, and it'was
taken to a.separate location so it could be searched tg
whatever extent neéded in peace again by the forensic -
.services unit; is that correct?

A. That's correct.

Q. And in addition, Ms. Walton's home was searched; is
that correct? ’
A, Yes, sir.

0. Is.there anything in that search that links Braquette

Walton to Ms. Cook or Ms. Cook's room?

21 A. No; sir,.not that I can recall to her room.

22 Q. And any forensic evidence from any of those seérches
23 || that link Pauline Cook to Braguette Walton? '

24 Q1 A. No, sir.

25 0. There was some prints that received, and we heard
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testimony those don't match Braquette; is that correct?

A. I beiieve he said there wére‘partial prints and
didn't ‘match anyone.

Q. But -- and then Investigator Bagwell indicated he did
'Irun a,coﬁpafison last week, right?

A -)I don't recall.

IQ. And you indicatéd-that Braquette was not bruised or

\

cut or injured when you saw her?

A, I don't remember her being that way.
Q. Did.§ou take photographs to verify that?
A, i be}ieve‘she had a booking photo done. '
Q. And Ms. Walton voluntarily gave her DNA, that swab;_
is thgt'correct? ' |
A. That's correct.
. Did Marvin give a swab?

No, sir. Wasn't asked to give one.

Q

A

Q. He was not asked?

A That's correct;

Q. The'resou;ces that you'have would have included all
the detectives, this forensic services unit. 1In addition,
you can get the services of SLED if that's needed; is’that
correct? |

A. Yes; sir.

Q. ‘And ultimately here you're told by Detective Stokes

and Detective Smith that Bgaquette"confessed to killing
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Ms. Cbok; is that true?
A. Yes, sir.
Q. But §ou weren't allowed in that iﬁterview?
A. It's not that I ﬁas not allowed:in the inferview{ but '

as I spoke earlier about her requesting that I not be in’
therellthinking that I was mean or whatever the reason, I
décided,not,to be in the in£erview because I didn't want
to jeopardize the interview. “

And you didn'ﬁ observe that interview as it went on?

1

No, sir.

Q

A

0. And you can't look at a video of that inter&iew?
A No, sir.

Q.

And you can't hear a recofding of that interview

‘becdause nornie was done?

A. No, sir. They're not set ﬁp to record.

Q. I'm sorry, the police department cannot record
things? |

A, 'No, sir. "~ The interview rooms are not set up to
record. .Thére's no video.or audio wired to the room te

record.

0. How many years you work in narcotics?

A. Seven and a half.
Q. And so all the drug transactions that we've got on

J
video actually occur by people waiking into rooms that are

set up to record drug transactions?
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lA. No, sir. They are recorded, but no interviews or

statements are recorded.

Q. So if you-wanted to record the interview, you could?

A. Yes, sir. You could get a camera and do it.
Q. You subpoenaed Ms. Walton's phone.records?
A, Yes, sir. -
Q. You've got her phone? |

A. Yes, sir.

Q. Did you get her texts?

A. I believe the issue with her texts was it was a

BlackBerry, and from the best I have been told, with.
BlackBerries,. if yoﬁ delete a text, .it's written over.
It's not that you could retrieve it from that.” There were

several texts missing from that day of the incident where

Ms. Cook was murdered.

0. You got her car?
A. Yes, sir.
0. Did you determine if the black box in that car has

GPS location settings in there?
A. No, sir. Did not even look for a GPS in the vehicle.
Q. You interviewed Ms. Walton the first' time?

r

The first day, yes, sir. - ' ' .

. No, sir, not by my opinion.

A
Q. You weren't mean?
A
Q

. , She didn't have any reason to think you were?
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A. I would. think not.
Q.. You get word from Detective Stokes that she wants to .
speak. to him without you there?
A. That's correct.
Q.' Because yog're mean?
A. Yes,>sir.
Q. And that surprised you?
A. Yes, sir, that she thought I was mean.
Q. Because there was no reason for that to have been
said?
A. That's correct.
0. So then Detective Stokes gets'to do two more

interviews without you present?

A. That's correct.

MR. SMITH: No further questions.
THE COURT: Redirect?
*MR.. THOMPSON: Yes, Your Honor.

REDIRECT EXAMINATION

.BY MR. THOMPSON

Q. Heading back‘té your notes, tbe part that he asked
you about no cause:of death. or trauma to/frdm brain, doeé
thaﬁ mean during the autopsy there was -- YOur_notes are
that indicatiﬁg that there was no cause of death
determined or is it indicating no eause\of death --

A. No cause of death due to the brain.
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I'Q. Due to the brain.

A Like é brain.injury or something of that nature.
IFQ. And do you recall when you arrived in the early
morning of November 13th?

Yes, si;; ..
Was it inclement weather outside?
It was.cold.

Was it raining or snowing?

I don't recall it raining or snowing.

© p o » o »

. As Mr. Smith pointed out, the defendant voluntarily

gave DNA swabs, correct?

A. That's correct.

Q. And she vdluntarily gave sta£ements as well, didn't
éhe?' | ‘

A, Yes, sir.

Q. ﬁow, you had talked a little bit about Linda Roachf
Were you able fd determine -- I guess tell me what it was
or how ;t was that you talked to her and got out the -
information from Linda Roach ultimately that she testified
to this time?

A. Ms. Roach was éxtremely'distréught the whole time we’
wére talking to her, to the peint of I did not ask her to
come back that day and give a formal statemént or eveh the
next.day. I believe it was on the 15th or'iGth thét I.

actually got her up to give a statement. And from talking
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to Ms. Roach, there's-one thing you can do if sometimes .
you can't remember things exactly the way they're
happening forward.

MR. SMITH: Objection. Calls for speculation.

THE CdURT: I sustain the objection.
Q. What did you do in order to help her remember?
A. I asked her to replay for me the thinés that happened
from the moment that the police .arrived until the time she

came .into shift in reverse,. going by each thing that she

' did as being what happened before that, what happened

before that. And at that time when wé got all the way up
fd she came into work, she.broke.down and started crying
becéuse she said, "I did not check on Ms. Cook." Due to
the alarﬁs.going off and all the other things happening
that night! she was unable to get to see M;. Cook that
night while she was working. And she cried for at leasf
15 minutes in there talking to us.

Q. Now, Detective, had you relayed ?o her any
information that would make her think you didn't
necessarily believe‘what she was telling you?

A. 'No,'I did not.

Q. Did you push hér in one direction or the other to
give an answer one way or the other?

A. No,. siz.{.

Q. So you simply asked her to start_ from the time the
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police got there and-go backwards?

A. That's correct.

0. And when she did that, there was no mention of having
checked on Ms. Cook?

A. . That's correct.

Q. And I believe -- as Mr. Smith was asking you about
some of the texts on Ms. Walton's phone. You were able to
determine soﬁe of those texts had been erased?

A. Yes, sir.’

Q. And that would have been around the time of thg \

‘actual incident?

A. I believe most of them where from the day of, the
12th.

Q. And that lést interview that Detective Stokes and
Detective Smith did with the defendant,'and as-the case
 agent, did you receive information as to thlfequestéd
‘that last inte?view?

A. Yes, I did.

Q.‘ And who requested it?

A. Per Ms. Marshall, Correctiongl Officer Méfshéli[
Ms. Wa;ton requeéted Detective Stokés to talk to her.
Q. So the defendahf speqifidally requested to speak with
Detective Stokes? )

A. That's correétl Thank you.

MR. THOMPSON: No further guestions.
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" "MR. SMITH: Nothing further, Your Honor.

THE COURT: You can step down.

THE WITNESS: Thénk you, Your Honor.

THE COURT: Appreciate it.

We're going tq break for'lunch now. It's. a liﬁtle

after 1:00. I'm going to let this be your schedule. Lef

‘me know when you're ready to return after you're refreshed

A}

and eaten and ready to come.back. I'd say at least a half

an hour, but whenever you're ready, just let me know.

r

Everyone remain seated while the jury exits.

(The jury'left open court at approximately 1:03 p.m.)

THE COURT: You can step down.
Where are we in the case? -

MR.. BRACKETT: I believe we have three more.

.15 § witnesses, Your Honor. . Two of them very short, one of

16
17
18
19

. 20

21
22

. 23

—

24

25

tﬁem moderate length.
THE COURT: Okay. We'll --
MR. SMITH: Can we step in chambers?

THE COURT: Yeah, come on back. We'll have a

| chambers little meeting.

{A recess was.taken from 1:03 p.m..to 1:48 p.m.)
THE COURT: Ready? Bring in the jury.
(The jury entered the courtroom at 1;49 p.m.)
- THE COURT: Call yéur next witness.

MR. THOMPSON: May it please the Court, Your Honor.
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The Sﬁate\callé Tamar Marshall.
. TAMAR MARSHALL, afterqhaving firs£ being duly sworn,
testified under oath as follows:
} DIRECT,EXAMINATION

BY MR. THOMPSON:

Q. Officer Marshall, could you give your fﬁll name fdrlﬂ

the\Court, pleése.

A. ‘Tamar Marshall.

0. Can you pleése spell your name for us.

A, T-A-M-A-R.

Q. Andt Officer'Marshéll, can you tell me where you
work. ' .

A. Work for' the Rock Hill Police Depértment. I work i
the jail as a correctional offiqer. '
Q. How long;have you worked there?
A. Ten years.

Q. So you've been a correctional officer in the jail in -
ﬁock Hill for ten years?

A. Yes.

Q. And can yoﬁ tell me, as part of your duties there, do
you sometimes have contact with inmates sayiné requests
for them? |
A. Yes, mafam. o o 3

Q. And can you tell me, on November 17th of 2011, were

you working as a detention officer at that time? -

8B
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A. Yes, sir.

with Braquette Walton?

A. Yes, sir. -

lQ.: And tell me how that occurred.

just served a warrant on her. I came back through,.apd
she Qas c.rying.w So I asked her was sﬁe okay.
. Where was she when she was crying? .
She was in the cell.

Q

A .

Q. Go ahead. . Ana you asked her if she was okay?
R .

'Q. And did you have an occasion on that date to speak

A. .'Actuélly, I was serving lunch, and the officer had-

Yeaﬁ. She said she needed to speak with someone, and .

I said, "You need to ‘speak with the detective?” . She §a;d

yes. And she asked for Detective Stokes. ' -
Q.  She specifically asked for Detective Stokes?
A. U’h—hﬁiu . ' ‘ .-
THE COURT: Got to say yes or no.
A. Yes. . Sorry.
Q. What did you do as a result of her asking to speak

with Detective Stokes?

A. I then called Detective Stokes and told him‘that she

wanted to speak with him.
Q. Do you have his number available to you?

A. Yes.

Q. Do you have all the detectives' numbers available to

t
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Q. Thank you.

'TAMAR MARSHALL - DIRECT EXAMINATION BY MR.. THOMPSON

you if necessary?
A. Yes, 'sir. .
0. And do you remém?er, did you call him on one of the
lines within the jail or did you use your cell phone?

A. I called on the line in jail. ) A \

Q. Okay. And were you able to contact Detective Stokes
at that‘timé?

A. Yes.

Q. 2and did you relay to him -—

A I -- yes, I spoke to him.

o) What did you relay to him?

A. T said, "She would like to speak with you." He said,
"I'm at lunch right now, and I'11 come as soon as I'm
done. "

0. And you said she was crying. Can you explaih kind of

what her demeanor was at that point.

A. She was, like, hysterical crying, screaming. That's -

what made me walk baék‘through. And. I asked her was'she

4

okay. She was like, "No. How can they do this?" And -

screaming and crying.

Q. And at that point did she initiate saying she wanted
to speak with the detective? |

A. Yes.

!

MR. THOMPSON: No further questions.
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TAMAR MARSHALL - CROSS—-EXAMINATION BY MR. éMITH

' CROSS-EXAMINATION

LBY MR. - SMITH

Officer Marshall, you mentioned it was lunchtime. Do

you know more specific than that what time it was?

Well, we usually serve lunch between 11:30 and 12:00.

‘And how long is your- shift?

I work 12 hours.:

So you Qould come on at what time?

6:00 that morning. | , -
A.m. to 6:60 that evening?

Yes, sir.

While you were still working; did anyone come and éet

Ms. Walton from the cell? .

Yes, sir.

And who was- that?

. Detective Stokes.

Was he with anyone when he did that?
I can't récall. I don't.know:

Do you know what time he came and got Ms. Walton?

. No, sir.

MR. SMITH: No further questions. -
THE COURT: Redirect? -
MR. THOMPSON: No, Your Honor.

THE COURT: You can step down and be excused. We.

appreciate your time.
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THE WITNESS: Thank you.
THE COURT: Call your next witness.
MR. BRACKETT: Call Detective Toshia Smith.
TOSHIA SMITH, after having first being duly sworn,
testified under oath as follows:
DIRECT EXAMINATION
BY MR. BRACKETT
Q. Good“afternobn, Detectiﬁe. Wouid you please state
your full name for the court reporter.
A. Toshia Smith. _ ‘ .
Q. And where are'you employed?
A. -Rock Hill Police Deépartment.
0. And what do you.do for the Rock Hill Police

Department?

‘A.  I'm currently a detective for -=.in crimes against

persons unit.

Q. How long have you been in the detective division
there in that division?

A. For two years.

Q. Two years in the crim;s against person?

A. Negative. For actually probably about one 'year,

'going on a year.

Q. One year?
A. Crimes against person.

Q. - But a detective for two?
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TOSHIA SMITH - DIRECT EXAMINATION BY MR. BRACKETT

~

A. Yes.

0. All right. So you were emp;oyed as a detective,
then, in November of 20112

A. ' Not quite November. I believe if'was March. So it's
nét'quite been two years.

Q. Okay. So whefe wére you empioyed and wh&t were you
doing in November of 2011? What were:you doing then?

A. I was employed as a detective, YQS,

Q. Okay. All riéht. But not so much the crimes against
persons, but you were a detective; is that right?

A. Yes.

Q. And were you involved in thé investigation into the.
homicide case involving Ms. Pauline Cook?

A. Yes. \

Q. Did you have occasion to assist in that investigation
in interviews of the defendant in that case,.Ms.;Walton?'
A. I did.

Q. 6kay. Who were you assisting?

A,  Detective Cantey.- )
Q. And who were you workiné with,'in_conjuﬁqtion with,
in the course of doing those interviews? |

A,  Detective Stokes.

Q. Is that Cedric Stokes?

A. Cedric Stokes, yes.
Q.

You have a soft voice.
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TOSHIA SMITH - DIRECT EXAMINATION BY MR. BRACKETT

A. I'm sorry. .

Q. I'm trying to hear it from here. So I want to make

sure if I can hear it, then I know they can, but you're

dropping off a little bit. So you have to keep your voice

up for us.
A. Okay.
Q. What was your -- how many interviews did you

participate in?

A. Two. _ . r
0. ‘What was your role in tﬁose infervieWS?

A. I was,the baékup witness detective.

Q. Let me ask you. The first interview youbparticipated

in, what was your fole in thaf?

A. I was a backup detective.

0. And what does that entail?

A. It doesn't neéessarily have a set standard on what '
the backup detective does. I just kind of sat in the
interview with Detective Stokes,‘and sometimes if I had
questioné or I observed some;hing that he didn't question
about, I would question.

0. I see. So you were basically working in tandem for
the interview?

A. Correct.

Q. Okay. And do one of you type while the other talké,
or do you switch back and forth? How does that‘work?

!
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3

A. Yes. Usually there's a léad chair. Detective Stokes
was in that chair with the computer. We call it thé lead
chair because tﬁe computer is therg with the statement
form on it.

Qf -Now, how does each interview';— when you're
interviewing the suspect who's been charged with a crime,
how does each. interview start? 'What's the first Lhing.you
do?

A. Miranda. .

Q. \ All righf. And we're focusing right now on that
first iﬁterview, and there's a series of statements heré.
Let me get the -- this_stafemeﬁt that is dated

November 15th and is marked as State's Exhibit

Number 114, and that's ip'evidencé, do you recognize that
documént5 _

A. f dbﬂ Tbis is the_statément that was prepared by
Detective Stokes during our first interview together. |
Q. And on the first page there at the top, what is that?
A. That is Miranda.  Those are your Miranda warnings:

Q. And dia you —-- were you iﬁ there whgﬁ the -- or didf
you observe Miranda warnings:béing administered to

Ms. Walton for that interview? \

A. Yes, I did.

Q. And were they read as they're written there?

A, They were.




10

12
.13
.14
15
.16
17
18
119
20
21
22
23
24

25

X 945

5

TOSHIA SMITH - DIRECT EXAMINATION BY MR.: BRACKETT

-

Q. And did she undérstand those rights to thé best pf
your abilit& to observe and hear her? |

A, Yes. .

Q0. Did she indicaté that she wished to speak with you or
not?

A.. She did. : *

Q. ' At any point in time during-the interview that you’
were conducting, did either you or Defective Stokes -or any
othér.person threaten or coerce her in any way to_get her
"to talk to.you?

A. No. )

Q. Did: you prohiée her.anythiné iﬁ —— a reward in
exchange for-talking to you?’

A. No.

Q. Was the statement that you're holding in your hand

given freely and voluntariiy.by the defendant that day? -

A. It was.
lQ.' And is that an accurate recording of what she said to-
you that day? .Is that -- fhe-bontentstof'the statement

itself, what's written in it, does that-actualiy comport

with what she related to. you?-

A. Yes, it.-- yes. |

Q. Did you witness her signing that? &And when I say
"witness," I mean did you personally observe and can yoﬁ

testify that you saw her take a pen and write her name on
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that

over
that
A.
Q.

that

document?
I did.
And there are sevéral places on there for her to
Did you see her sign each one of those?
I did.
Did-the lady who's seated in the courtroom right now
here at counsel ﬁable, Ms. Walton, is she the one

signed the document?

Yes.

Okay. Turning your attention to the second interview

you were involved in, the interview you ---the next

interview.. You conducted two, That's the first one

you're holding. The second one. 1Is the. interview right

there with you?

A.

Q.

0.

It is.
What's tﬁe State exhibit number on that?
: o y
115.
All right. 1Is .the format of that statement form the
as the one you were just referring to?
It is.
Does it also have Miranda warnings up there?
Yeé, it does.

Did you personally obsgrve those Miranda warnings

being administered to the defendant the day that you

interviewed her for that statement?
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A. Yes, I did.
Q. What was the date of that statement?

A. I believe it was November 17th. It was

November 17th of 2011.

0. Were you involved in that entire interview? When I
say "involved," I mean were you in the room ﬁrom the -
entire time that the Miranda wérnings were .given until she
left the foom?

A. I was.-

Q. And during the course of that interview, did anybody

threaten, coerce, ‘or pressure her in any way to talk aﬂd
give a statement? |

A. No.

Q. Did anyone promise her anything, hope of reward, .
offer of leniency or anything such as that in order tof;et
her to give a statément? -
A. No.

0. Was the statement that she gave to you given freely

and voluntarily?

A, It was.

Q. Now, the Miranda warnings at the top, were they read

as they're written on the document?
A. Yes, they were.
Q. Did she appear to understand those?

A. Yes,'she did.
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Q. Did she indicate whether she was willing to speak
Qith you?

A. Yes, she did.

Q. What did she say? Did she want to talk to you --
A. ' That she undérstood and she wanted to make a
statement. She actually requested during that interview
to speak with detectives. -

Q. Now, in either interview did you have any reason to

believe that she was not in her right mind?

A. No.

0. Did she appear rational and lucid? You could talk to

her like normal like we're talking now? -
A, She did.

0. Focusing on the third interview, tell us how that

.interview started after the Miranda warnings. Gives some

idea of what —-- after the Miranda was read to her and she
verbally indicated she understood and she wanted to talk, ..

what happened next?

A. After Miranda is read, we have certain information

that we plug into fhe statement form'as far as identifyihg
information like.ﬁer néme and her date of birth and social
security number and addfess-and place of empldyment ang
phone number.

Q. ~Okay. Did you obtain that information from her?

A. Detective Stokes did, yes.
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Q. You saw her relating that? Is that the information
that's on the front pagé?
A. Yes, it is.

Q. And then what happened?

A. And then Detective Stokes began to quéstion her about

- her whereabouts on Satur&ay, the 13th of November.

Q. The 13th or the 12th?

A. The léth. I'm sorry.

0. Is it-written on that page there?

A. It is nét. It just says "Saturday night." .
0. Okay. What did she tell you as far as her
whéreabouts on Saturday might?

A. Initially during the third interview --

Q. . Yes.

A. —— you mean?

Initially during the thira interview, she says that
she had been in Greenville. She.had taken her son.up to
visit a friend or a young man that she knew in Greenville,
and shé was headed back -to Rock Hill ;6 meet some friends’
initiallyris what she said in this statement. And at éﬁme
point, Detective Stokes stopped her and told her that
wasn't what -- the information that we had, that's not
what he had. |
Q. What did he tell her?

A. He told hgr that we had her phone records and'thgt‘

J
)
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they indicated that she was in the Rock Hill area,

actually clése,to Park Pointe Village.
0. What effect did this information haye on the
defendént? -
A. At that point, she became silent and she was already
upset. She was kind of upset about the fact that she i
guess had a murdér 'warrant, but --
Q. Okay.

i'A. -- she got silent for a little while, began to cry.

Detective Stokes stepped out of the iqterview room at that
tiﬁe agd went to get tiésue for her. ‘ ’
Q. Whgt happened while he was.gone?

A. When he was gone, I'ﬁegan speaking with Ms. Walton.i
And I believe that she said to me -- i can't.qﬁite,quote
her directly, but I believe, she said to me she didn't mean
for it_t; happen. ‘And she began to teil me what happened.
Q. .Okay. Can you tell the jury what she told you took
place.

A. Sﬂe told me that -she went over to speék to’

Ms. Walton -- Ms. Cook; I'm sorry, regarding the checks
that had been-cashed.on,—— under her name and her account.
And when she initially got there, Ms. Cook was not in her

\ .
room. »So she said she waited for Ms. Cook for a little

o

while.

Q. Did she say where she waited?
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A. When I asked where she was, I was trying to figure
out where she had been waiting, she said that she was in

the tree house room. She described it as the tree house

room.
0. Were you familiar with Park Pointe Village very well?
A. No. I had only beén there the one time, and I'wasn't

sure about which room she was télking about.
Q. Okay. Then go on. What did she say happened?

A. I asked her where the tree house room was, and she

began to describe to me that they call it the tree house

rooﬁ or the treé room because it had treeé on the wall.
And it wés right at the entrance, right béfore you gotvto
the nurses' station. So if I guess-someone come in _
through the first twé doors,. you couldn't be seen by the
person that was on duty at. the nurses' station. You could
come in and just kind of make a right into that room, and
it's usuglly dark in there if there was nobéay in there.
'And that's where she said she waited until she heard
Ms. Cook éoming down the hallway. I think she had been at
bingo or something that night, and she heard her coming-
down the hallway, and she said that shé made several calls

up to the nursing station just to see — I think she told

.us that they have a portable phone or. some type of

i

cordless phone that she described they carfy around with

them, because at some point -- I think at that time, there

-
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TOSHIA SMITH - DIRECT EXAMINATION BY MR. BRACKETT

wasronly one nurse on duty. There may have been a couple,
but I think during shift change or something at some point
there was one nurse on duty.

Q. Okay.

A. And she said she had been calling around, calling the
phone to see”where the nurse was so she could make her way
back down to Ms. Pauline's room.

Q. Did she ever indicate that she returned to. Ms. Cook's
room? | |
A. Yes, she said she'did finally got back~dowﬁ to

Ms. Cook's room.-. And when she walked ;ﬁside, she said
that Ms. Cook was in the bathroom préparing for 'bed and
she walked -- .she said she walked in and she told ﬁer} you-
kﬁow, it's Braquette. Shg £old'her who shé was, or it's .
Bea. She actualiy said they called her Bea at the jopf
They didn't call hér'Braquetté.

And sﬁe said.when she walked into the room, Ms. Cook
told her, "I'll be with you in a minute. Let.me'finish
preparing ﬁyself:for bed, and I'll be out:to talk to you
in a minute.” | |

Q. All right. 'And what did she say happened from that

point on? ¢ -

A. From that point, she said Ms. Cook finally came out
and she sat down on her bed and they started to talk.about

thé checks. And she said she was apologetic about cashing
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the checks._ ‘She séid.she was in need and offered to pay
her back. And she said at that point Ms. Cook told her
something along the lines of, ;You've already taken my
money, and I've already called the police."

And from her account, it seems like Ms. Cook was

getting up to get ready to call the police again or to

call somebody to let fhem know that something was going.

on, and Ms. Walton states that she grabbed her, tried to

.grab the phone and say, "You know that's not necessary. I

just .want to talk to you. That's not what I'm here_fof.“
Q. Okay. Did Ms. Walton indicate to you whether or not
Mrs. Cook asked her to leave o¥ at any point in time told
her to get outé. '

A. I do not remember her saying that Ms. Cook ﬁold her
to get out. I Jjust remember her saying that Ms. Cook
picked up the phone to call the police. |

Q. What téok place after she tried to grab the phone
from Mrs. Cook?

A. ‘Sﬁe said after she tried to grab the phone from

Mrs. Cook, Mrs. Cook hit her in the head with the S
telephone and they started to.tussle around. And she said
that Ms. Cook was wailing. I remember she kept saying.
wailing, wailing, wailing, but she was making motions with
her arms that was kindjaf along the lines of a flailing.

She said she was wailing around, and she said she was
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trying to get her to stop wailing because she didn't want-
to hit her hand or hit her skin or -hurt herself because
she said they have thin -- she said elderly people have
thin skin and they're easily injured is what she said, and
she Qas.trying to keep her from beingAinjured.
Q. Did she describe how she tried to stop her f;om doing
that? . |
THE COURT: Y'all are usinj too man?_pronouns. I
think you best stick a name in every now and then so we
knéw who he -- she and-beé are.

( MR. BRACKETT: - Yes, sir.

. J
Q. Did the defendant tell .you what she actually did to

prevent Mrs. Cook from injuring herself?-

A. - She said she grabbed her arms. She saia Ms. Cook
essentially attacked her is what. she described to me witﬁ
fhe telephone and started to pull her hair, and she said
she grabbed her arms and was trying to keep her from
hurting hef‘and hurting-herself.

Q. And how did she deséribe that she:tgied to subdue
her? i

A. She said she -~ p

Q. How did Ms. Walton describe that she tried to subdue
Mrs. Cook?

A. She said -- she described grabbing her arms, trying

to keephher from getting hurt, and at some point she said
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1 she started yelling, "Get off me, get off me." So at that
2 IItimefshe was.making too much noise, I -- I assume, and she
3 described putting her.body weight down and holding
4 u Ms. Cook's arms to keep her from.flailing around and from
5 screaming, making noise.
6 || . Did she demonstrate this for you?

iF'A. She did. o

8 Q. Can you show us today what she showed you, Whét-

" 9 || Ms. Walton showed you then?

10 A; I can.

llf Q. Come on off the stand. I can vouch that this part of
12 the carpet is clean because I laid down there earlier this
13 week.

14 A. Right here?

15 |

Q. Yes, ma'am. Show us what she showed you.

16 A. She said she got down on ghe Qround. They were on
17 the bed and -- from what she described and she said
18 Ms. Cook -—- she grabbed Ms. Cook's arms, and she said she

19 just put her weight dqwn on her and try to keep her from
20 moving. And I asked her at that boint, you know, how lonj
21 || was it before she4stopped moving. And she said, "I dqn‘t
22 know." But this is-basically what she described. She put
23 her weight dowﬂ 6n her. '

24 Q. Okay. Go ahead and have a seat.

25 What did the defendant say happened next?
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A. She said after a while, shelwasnﬁp sure about how
long, Ms. Cook stopped moving. She stopped screaming,
stopped moving;\ And she checked for signs of life because-
she described that's what she Qas taught to do as a
nursing home assistant or whatever care she was .providing.
That's what they taught her to do. I think she said she
checked her feet for“a pulse, she put her head down on

Ms. Cook's chest to watqh_fér the rise and fall, and sh§
chécked several areas for a pulse. | | ‘

é. Did the defendant tell you what she learned in the
attempts? Did she detecﬁ a pulse?

A. She said she didn't see a pulse and she panicked.

Q. . What did the defendant do hex;? : -

A. She said she sat there for a little while and Ehe
panicked, and apparehtly'it was dark iﬂmthe room' because
she said at some point she turned the light on and she
noticed that: thé}e.was blood around the place, and she
said I éan'tvleavepher_here like this and I can't.leave' .
this here like this. So she said that they also had been
taught how to méye patients in whatever training sﬁé had
as an aésistant. And she used the bed sheets at that time
to move Ms. Cook from the bed into the bathroomt ’

Q. And after.she‘got her into the bathroom, did she saY'

where she placed her?. K

A. She said once they got into the bathroom, she placed
, ) : )
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her into the sho&er. She said her body was kind of half -
into the shower, half 6utside of the shower. And she said
she turned tﬁe water on, went back into the room. ‘She -
said she made the bed'and tried to clean5u§ the blood.

She took the sheets and the pillow because there was blood
on the sheets and the piliow. And.I asked her what she
put it in, and she said just a clear blastic bag. I guess
that they havé clear plastié tgash bags 'in trash cans
inside the room. 'She said she used that to collect the
pillow and the sheets, and she took them out, and on her
way out, there's a trash cbmpactor right -next to the
kitchen, she said she th;eﬁ-the stuff in there.

Q. Did she say -- did.the défendant'say she ‘did anythiﬂg
else in that room prior to leaving? Did she describe any
other activity in the room?:

A, She also said_she took her -- she laid out —;'she
made the bed. She took the sheets. She cleaned the
blood, from what she could see. .And I don'tnrecall her
saying anything else. .
Q. All right. After she left the room, did she tell you
what she did? -

A, She said she left éné sﬁe wentvto the gas station, I
believe, on Cherry Road, Sam's Mart or -- I believe tﬁgf's
the hame of the gas sfation on Cherry Road. And then she

went home,
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Q. Now, 'during the course of this interview, were either"
you or Detective Stokes, did either of you give her any
infbrmatipn about the details of the murder other thaq the
cell phone records showing her being at Park Pointe
Village?

A.  No.

Q. '~ Did you tell her about any infurieé to Mrs. Cook?

A. No, we aid not.

Q. Did you describe any. of the results of the éutopsy?
A. - No. | |

Q. Did you tell her what other witnesses had been
saying?

_A.._ No, “we did not.

Q. Did you.haye much information on that?.

A. As far as the -autopsy and what dther.Witnesses —
Q.. The rest of the invegtigation.z L
A. No. -

Q. ﬁid you have a detailed understanding .of where the
investigation was standing at that time?

A. No.

Q. So did either you or Detective Stokes relate any of
that type of information to her? |
‘A. We did no£.

Q. Coming back fo:‘just a minute to your first stafemént

real quick. One question I missed. At some point in that
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interviéw, did either you or Detective Stokes inform the
defendantlthat Mrs. Cook was deceased?

A; ‘We did. At the very end, the conclusion of'thié
inferview; we told her that Ms. Cook was deéeased.

0. And how did she react?

‘A. She was surprised, and she seemed a little bit upset,
that she was shocked. She said, like, she couldn't
believe that she was deceased. -

Q. And.that interview was conducted_on what day;

A, This interview was conducted on the 15th:of
November 2011.

Q. That Tuesday, Tuesday the 15th?

a. I believe that was a Tuesday. -

Q. All right. That first interview that you're holding
in your hand; that has signatures on it. The second
interview that you and Detective Stokes did that's ﬁp
there with you, does that have signatures on it?

A. It does not.

Q. Okay. At some’point after interviewing and
duestioning her, was-that statement £yped up on the
computer?

A. It was.

0. ~ And do you recall who typed it up? .

A. I did. |

Q All right. Did you ultimately print a copy of the

\
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statemeﬁt off the computer?
A I did.
Q Did you present that statement to her?
A. Yes, I did. )
Q To the defendant?
Did she have a chance - did the defendant have a
chance to review it?
A. She did.
Q. ’And did the defendant indicate to you whether or not.
the information was accurate on the statement?
A. Yes. I believe I may have asked her, you know, was

everything correct on there. She said it's fine.

0. All right. And did you present her with a pen?

A. I did. . ' .
Q. But ultimately she declined to sign? 3 N

a. She did.

Q. Saying she wanted to talk to her mother?

A. She wanted to call ﬁer.mother.

Q.. At that point, was that the end of the inte:view?
A.

It was.

0. Detective Smith, all the things you just talked
abqut -~ the admiésion that_shé was in-the room, that she
was there when Mrs. Cook died -- this lady right heré,_did
she say those things?

A. Yes, she did.
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1 110Q. Freely and voluntarily?

2 !IA. She did.

-3 Q. 'Thank you very much, Detective Smith. Please answer

4 any questions that Mr. Smith has for you.

n

MR. SMITH: May it please the Court.

(&)

CROSS-EXAMINATION

7 BY MR. SMITH:

w .

0. Detective Smith, .you were brbught in for what's the

(s}

second- interview with Braquette Walton; is that correct?
10 A. . Yes.
11 Q.- And you were not involved in the first interview?

. 1‘2

>

* With. Detective Cantey?

13 Correct.

10

14 A. . No, I.was not.

15 0. How did you find out about the second interview?
16 §A. I'm not suré. I don't understand.

17 Q. That it was going to occur. How did you know ;ou
18 were needed? How did you get to it? |

19 [fA. ©Oh, Detective Stokes was goind into the interview
20 |f room and just asked me to come into the interview room
21 |} with him. |

- 22 Q. ~Okay. Now, you indicated that at that time, you were
23 dealing with property crimes, not crimes against persons;
21 || is that right?

"-25 ||A. That's right.
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Q. So why is it that you were brought into this
interview?"
A. Because at the time, Detective Cantey was on primary.

We do what's called on call.. We have a detective on call
for a week at a time, and we have an on—cqll detecti&e'and
we also have a backup detective. I was fhe backup
.detective. j

Q. Okay. But'wﬁat does that have to do with doing this
interview?

A, I would imagine tHat it wou;dn't have anythiné to do’
wifh thevinterview.‘

Q. Right. &he third intgrview, how did you findjout
about the iequest to come to the third inferview?

A. I aon't remember. I believé Detective Stokés, we
were -- may have been at lunch, and I think Detective '
Sfokes got a phone call or Lieutenant Belk got the phone'
cé&l from the.jail saying that Ms. Walton wanted to speak
with Detective Stokes. And at the time, Lieutenant Belk
said, you know, "Detective Stokes, you go in. Toshia,

you're going to go in with Detective Stokes."

0. So it's your recollection that a phone call comes to

Lieutenant Belk and that you all are.at lunch together,
you, Lieutenant Belk, and Detective Stokes; is that.
correct?

A. That's correct.
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Q. And that it was Detective Belk who ‘said you were to
gb with Detective Stokes to that third interview?
A. Lieutenant Belk did tell me to go into the interview

room with Detective Stokes.

Q.. But you were not involved in’ the first .interview?
A; I was not.\

Q. Detéctive'Cantey was there?

A. Yes.

Q. Do you know why he wasn't involved -in either the

second or the third interview?

A. I don't know why he wasn't involved in the second or
third'interview. |

Q. Wouid it be unusual for the case agent not to be
inQolved with the interviews of the ‘primary suspect?

A. At the time, I don't think he knew he was the -case

agent,

Q. You're trained to take statements; is that correct?

A. Correct.

0. And you're trained that getting a statement in a case
makes a case stronger?
A. Correct.

0. The.——'in this instance, had the first two statements
made this casé strong eﬁéugh? |

A. Well, the first statement I hadn'f read until the

time I got --
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MR. BRACKETT: Your Honor, I object. I think that
calls for an opinion.

THE COURT: I sustain the objection.
Q. The second statement that you were involved.in, wheﬁ
you went to that s£atement, were you aware of the first
statement?
A. I was aware that they had spoken with her regarding
the forgeries or somethiﬁg else.
Q. Was it Detective Stokes' plan to get some more
details? |
A. Rega;diﬁg what?;
Q. WhéteVef he was~going to ask questions about for the
second inte;view? |
A. Well, tﬁe second interview was to determine a
timeliﬁe as to wbere Ms.‘Waltbn was on that Saturday of
tﬁe.murder. |
Q. And then the third Statément, thgﬁ interﬁiew, was
that to deal with the murder?
A. - Correct. |
0. ‘Now, this third statement, it was not recorded; is’
that correct? | |
A. It was not.
Q. And it was not videoed; is that correct?
A. That's éorrect. It was not.:

Q. But Rock Hill Police Department records 911 calls; is
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that right?

A. We do.

Q. And narcotics officers record narcotics transactions;

-~

is that correct?

A. Undercéver buys, yes. That's correct. -
Q. _And when you-éppear in court, they record your
testimony?

A.» Who records your testimony?\;Your-court'reporter? ‘

Q. - The court reporters -- ‘ s

[

Yes.

-- ‘or the recorders at its municipal court.’

‘Q. .At City court. A

But ybundid not record this statement of an alleged

Il

confession to killing someone?

A.- Correct.’

Q. And tﬁat third statement is also unsigﬁed?n

A. Right. ”

0. h Now, yéu indicated that you started out as seqénd

chair on that third interview. But who tYped that
interview? |

A, I typed it.

Q. You typed the entire?

A. Well, as far as the body of the statement, yes.

Detective Stokes typed in all of the information that I
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explained earlier, her name and address and social and
just the basic descriptive information.
Q.. At what point in the interview process did.Detective

Stokes:step out?

‘A, He stepped out after he typed that. Because once we

type.-that information in, we start_talking. Once we

'started talkingf'when we got.to the point Whefe we told

Ms. Walton that he had-her phone records and he knew that

she’ was in Rock Hill fthat day, she put her head down ‘and

v

started.to,cry; So at that point he stepped out ‘of the‘,

interview room to get her some tissue.
Q. -How long was he gone?

A. I den’t know. He wasn't gone long. He was.éone lbng

:enbugh, I think, to get her some tiS§ue and haYbe a d;ink.

I think he brought'her'a'drink. I can't reﬁembet.

Q. How many‘qnestidns did you ask while he was gone?
A. I just asked what.happened. I toid her to tell me
what happened. |

Q._s° And this statement reflects what she told you° e
A. Yes. She started telling me what,happened,»and as
she was teliing her story, I started to ask,mpre
questions. |

Q. You atatted asking more questions?

A. To get more detail. '

Q. She told you that she sat in a tree room, waiting for
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it to6 clear?

A. . Waiting for the hallways to clear. -
Q The hallways to clear?

A. Yes.

Q. And do'ydu know if you were able to verify this from'
any witnesses?

A.” When I talked to another nurse -- well, to verify

what? Her sitting in the tree room -~

Q: Yes.. .

A. -- or the fact that the tree room existed at the
place?

Q. Her sitting in the tree room.

A. Nobody saw her in the tree room.

Q. " And how is it you know that?

A. - Because when I talked to -- I did an interview for

Teresa Stagner, another employee at Park Pointe Village,

‘and she also referred to that room as a trgé room and said

that she didn't see her. And I didn't conduct the

interviews for the other nurses, but from what I

understand, none of them saw her. No one éaw her.

Q. Okay. Because you all discuss th; case. Y'all talk
about the case, the officers that are involved in
investigétibn.

A.. We sit around and talk about where we are if we're

working as a team on something. We would have to speak
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about the case.
0. And you claim that Braquette told you that she called

the nurses' station_to see who was there; is that correct?

s

A, Yes.

Q. Were you able to verify that informationé ,

A. I believe that was on her phone records.

Q. = And her phone recordé had already been in the )

possession of the police department before this interview;
is that correct?

A. Detective Stbkes‘ﬁad her phone records. °

Q. Did you later verify that actually the nurses'
station calls get.forwarded to a cordless phone, that they
don't go to the nurses' station?

A. I believe I just —- I don't ~- I'm not sure what
you're asking me. 'The? get.forwaraed to avcordless phone?
The cordléss"phone is the phone that the nurses' station
has, from Wha£ I understand.

Q;- I see.

And you indicate that Ms. Walton told_you that shé
opened the door and called Ms. Pauline's name;_is'tpat
correct? - '

A. She said she opened the door and she told Ms; PauliAe
that it was Bea and that she wanted to talk to her. And
she said that‘Ms. Pauline>yelled from the bathroom, "Just

have a seat on the couch. 1I'll be out in a minute.” »S
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Q.

have page 2 of that interview?

she,

Q.
.got

A.

Q.

A,

person that could have had that information was deceased,

other than Ms. Walton.

Q.
time? ’
A. In the room, I think you're asking me was I able to

0.

Al

Q.

A.

this occurred, from what Ms. Walton explained to me.

Q.

verify that Ms. Walton-'called Ms. Pauline's name?

' Yes, ma'am.
Jhave been Ms. Walton and Ms. Pauline.

when this occurred?

TOSHIA SMITH - CROSSfEXAMINATION BY MR. SMITH

So did she indicate that she called her name? Do you

'THE COURT: We're getting into pronouns. She called

she called her.

‘MR; SMITH: Yes, Your Honor.

THE COURT: I don't know who we're talking.about.

'On that f;rst line of page 2 does'it ihdicate "when I
there"?

I called Ms. Pauliné's name,.yes.

Were you able to verify any of that? -

I was not able to verify any of that. The only

So the Park Place (sic) Villagé‘was empty at that

The only two people that could have verified it would
So nobody was working or residing in that residence
'Nobody was in that room with the two of them when .

But were people working in the building that evening?
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A. Yes.
Q. And were people still living in the rooms adjacent
that evening?
| A. Yes.
Q. "And you also indicate that Ms. Walton said she'waé

wearing a blue pullover jacket with Russell written on the
front; is that correct?
A. That's correct.

Q. It's youf indication that's what she told you?

A. Yes.

Q. And she said she was wearing gray sweatpants;.is that
correct?

A. . Tha£'§ correct.

Q. And.you're trained that one technique to use is to
tell intepvieweeé about information that you have abogﬁ a
case in hopes that they will admit that; if that true?

A. | You said I'm trained to tell interviewees what

information I have about a case?

Q.. Yes. That's one interviewihg technique that you are
trained.
A, No. The interviewing technique that I was trained on

is to gather as much information as you can about the case
before going into the interview room to corroborate it so
that you know whether or not the person is telling you the

truth or can corroborate the information that you already
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héve, Not to share thé information with the pefson that
you}re interviewing because that would taint what they
tell you. That would be me telling her what hapbened
instead of her telling me.

Q. Yes. So thaf's what you and Detective Stokes did
before you went into this interview. You gained as. much
informatiqn as you could about this case so that you could
be prépared for this interview with Ms. Walton, right?

A. As we were trained to do, yes.

Q.- So y'all kneﬁ'basically everything about the case ét
that. point except for her statement? )
A. We didn't know everything about the.case.- There was -
still some holes, some things that we had to kind of
gather. As far as where she was at the time, how were you
able ‘to maneuver throughout this place iike you said with
numerous employees and numerous people on scene without
being seen. And she explained that to me. She said she
was in the tree room and it was dark in there and nosody .
ever-usually éomes.in there unless there's an activity
going on.

Q. But you had phone records by this point.

A. ‘ To say that she was on the property in that vicinity,
yes. '

Q. And you had -- the room had alréady been searched?

A. '~ Which room had already been searched?
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0. Ms. Cookfs room.

A. By the time we interviewed her, yes. FSU had

respoﬁdgd to process the scene.

Q. And by the time you interviewed her, her home had

been searched?

A, I belie&e that it had been. This interview occurred
.on the 17th. I be;ieve:the seafch warrant was executed

on the 14th, I .think.

Q. And -her. car had been taken into evidence and

processed. It had been seérched.

A. I'm not sure aﬁoﬁt the.car. Because that's something
JJthat FSU would have done later ??.
' QL But as you're trained in, you or Detective Stokes to
|gather.all ?he information you cén bgfore yoﬁ go into an

interview with a subject, YOu would have found that out.

A, That her car had been sea?ched?

Q. Yes. h

A. During. this interview with her, I didn't know tha{

her car had been searched. I_don't.know if her‘caf was
searched when we conducted this interview.

0. Would that be an important item to know before you
'begin an interview with a suspect?

A. It just depends. I'mean, not necessarily. Just
depends on what would have been found in her car.

Q. Okay. Is what would have been found in her car an
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imporfant fact to know before you interview a suspect?

7/

A, I would assume that -- I would say yes, it could be
an important fact. But if that information is not
available, you take what you've got and jou go into the

interview room.

Q. But if her car had been searchedf-ﬁhere would be

reports on that, right?

A. Not immediately. It takes some time for those
reports to get completed. by forensic services and turned

in to the'case agent.

Q. Okay. But you don't know if Detective Stokes had

already looked for that or not or seen it?

A. I don't know. )

Q. And you said that you're trained not to disclose
information that §oﬁ have because you're wanting to just
gather informé£io? ffom the person you're interviewing,
right?

A. Right.

0. And you a§d DetecFiVe Stokes wouldn't violate that
protocdl? |

A.i No. It defeats the purpose of yqu'conducting the

interview.

Q. Okay. And when you say at the front side of the

interview you claim Ms. Walton claims she was in

Greenville and then went straight home, what is it you say
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1 Detective Stokes did that made her start crying?

2 A. He basically told her that wasn't' the trﬁth and told
3 Ae; that her phone records shew that she was in the area
4 ll of Park Pointe Village.

5 )] Q. So he revealed information.that you had?

6 |} A. He d%d reveal that part of the information, yes.

7 1t o.

Okay. Isn't the truth that's an interview technique
8 || that you're trained to use?

] A, I don't think I'gnderstand what you're esking me;

10 || Q. Isn't it true that ydu're Frained'to use an interview
11 technique éf.revealing portions'of evidence to'e suspect
12 to see if they will confirm them and te get them to speak?
13 jj A. No. At that point, that piece of evidence was an

144 important piece of evidence to reveal because it let

15 |{ Ms. Walteq know that we knew that she wasn't telling'thei
aG- truth aeout going home.’ ‘

17 0. Right. That's-a Frained interview technique that he
18 used, ise‘t it? ) | H

19 A. I guess you could say that it was a. trained interview
.20 ..technique. - . : !

21 |} Q. I don't say it. Trainers say it to you when'you_take
22 || the fraining, don't they?

23 || A. IAdon'tlthink they neceesarily have a whoie portion
24 of training on that. éut...

25 || Q. Have you been trained to interview?
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A. I have been trained to interview.

Q. How long did that training last?

A.. The first class I went to lasted probably about two
days. The second class I weﬁt to lgsted maybe three days.
It'just varies. Depends on who's teaching the class. 
Q. And in a three-day class,'you think the only
technique you were taught is to just ask them a question
and don't.tell them anything?

A. Just asking them a question —-

Q. - Right; say what hapbened.

A. ‘We were taught to ask them qﬁéstions‘and not'givé
them pertinent'informatibn about the case, like details,
detdils that would incriminate them. That stﬁff we ~-
Q. And in three days of traiﬁing, were yod taught

different interview techniques? Or five days of training

for you.

“A. Between two classes, five days.

Q. Between two classes, five days.

A. We reviewea interviews, and, I mean, it was jﬁst

interview énd intérrbgatioh technique. So yes.,

Q. The class is evén called interview and interrogation
teeﬁniqué is what the trainiﬂg is called, isn't it?

A. Yes.

Q. . Did they teach you any technique?

A, Yes.
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Q. What were the techniques?

A. I don't remember all the techniques they taught us.
Liké I déscribed to you before, before you go into the
interview room,'you want to be prepared.. You want to
have -- |

Q.: Okay. Be prepared was their techpique. So they're
Boy Scouts. ‘We covered that. That took five days?

A. - No. You didn't allow me to finish.my sentence.

Q. Please finish. |

A: We go into class, and they teach you to be prepared.
Gather as much'infoﬁmatibn as- you can about the case so
fhat you'll know -- I hean, it's éompletely uselgss to QO'
into an interview room with somequy if you don't have
pértinent details about the case because you.donFt know if
that person is telliné you the fruth or not. So the whole
purpose is to corroborate thé& detaiis that you havé
géthered through investigatioq with your. suspect's.
information.

0. And another technique?

A. I mean, that was pretty much the techniqpe. They,
just had different examples of different interyiews.

Q. So you think they should change the name of the
course from interviewing techniques to interviewing

technique because --

MR. BRACKETT: Your Honor, objection —-—

—~
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THE COURT: Sustain your objection. WNot in charge of
naming the.course.

Q. But you only learned one technique?

A. I mean, I'm sure I learned different things in that
class, but I can't sit here and go word for word on what I
was trained ‘in those classes.

Q. You indicated Ms. Walton told you she' was wearing
gray sweatpants; is that correct? - |

A You said light gray sweatﬁants? S
Q. ~ No, grayusweatpants;
A Yes.

Q. And black boots?
A Yes.

Q And you indicate she said she left through the woods?
A. Where did I indicate that she said she left through“
the woods? Oh, yes,” yes, yes. I see it.

Q. h And you also-did a what you .label interview, but it's
a note or some type note to file a report; is that

-

correct?

A. Yes.

Q. Now, when did you do that?
A. As I told you, it would have been after that --
usually we do those either right after the interview or

the next morning or sdmething like that.

Q. I'm not asking about usually. I'm asking when you

-




10
11
12
13
14
15
16
17
18
19
© 20

21

22

23

24

25

878

878
TOSHIA SMITH - CROSS-EXAMINATION BY MR. SMITH

! did the-one in this case.

A. In this case, I did it after we —- before'we left.
‘rQ. So that same afternoon?

A. After we interviewéd her.

Q. And how longlwas the interview?

A. We started the. interview around the afternoon. It

'was right after lunch. And I think we were -- when we got

out of the interview, it was.later in tpé'afternoon. It
was p;obably an hou; gnd some change, §omething like that.
Q. Okay. Did you note anything concerning times with
this interview? /

A. The only thing I noted concerning times on the.
interview would have been on my notary form. .

0. .All;yiéht. On your notéry forﬁ; what did you note
there?

A. That would'be.my start time}-Q;é3.

Q. 2:23 is the start timé; Is‘thét unusual'to-list the
star£ time there? Do the other detectives list the.end

time?

‘A. - 1 mean, some detectives do. There's ro set protocol

on what we're supposed to puf there. It just says "time."
Q. Okay.

A So I_put on mine my start tiﬁe.

Q. And you wrote the start time is 2:237?

A

That's what I wrote, yes.
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Q. Okay. And then you also did a report that you-talked

about that you did just after that; is that correct? And
what did you have before you when you did thig report?
A. I was sitting at my desk at the time when I did that
report, and I had these pages.. ' .
Q. Of'the statement you claim you' just received?

. From the statement. . |

A
Q. Is that right?
A

Yes.
Q. And what time did you indicate the interview. took
place?
A. I'don’'t have my interview no£es up here.
Q. bkay. |

A.- Thé time on here says 2:30.

'Q. What happened in those seven minutes?

A. What do you mean what happened in those seven
minutes?
Q. The interview as you -- what you call a notary page

'says 2:23. Your report Says the interviéw wasn't until

2:30. What happened in those seven minutes?

A. I can't tell you what happened in the seven minutes
other than me not paying much attention to the notary page
when I did these and just doing a estimated time of 2:30.
I know when I was sitting at the computer desk ih the

interview room, I looked at the clock when I started the
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interview and it was 2:23.

Q. And then whét did you look at to determine it was
2:30 to put on that later form? .

A. " Like I said, I probably just ended up estimating the
time of 2:30 and not looking at --

Q. Did you happen to look at Detective Stokes' report
and get thaf 2:30 time?

A. I couldn't have ;ooked at Detective Stokes' report to
get that 2:30 time because he was completing his own
report. |

Q. I see.

What did you dd with any of the information that. you
supposedly gained in these statements? /
A, What ds you mean what did I do with the information?
0. What did you do with all thaf information?

A. I typed it up, printed it out,. and I left it on
the -- I either-left it on the desk or I put it on
Detective Cantey's desk.

0. Did you speak with any other detectives or anyone
involved in the case about it? |

A About ‘what?

Q. The information you had learned. I mean, somebody
just confessed to you they killed somebody; right?

A. Probably Lieutenant Belk. I may have given it toa

Lieutenant Belk to read at ghe time, for him. I can't
( : '
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'remember exactly what happened to --

Q. You may have givenxit to your supervisor thét.soméppé
just' == . L | . . ~
A. I probably did';— -
Q. -- confessed to a-homicide -
A. . Most likely I gave it to my sppervisbr.

+ THE COURT: One at a time. .é‘all are‘talking'ovér'
each dthér.‘ > E IR o ‘
| MR. éMITH: I apologize, ¥oqp}Hoqor.;l

- THE_ COURT: *“Go -ahead. - g

A. ‘I.do-believe tHat it was given to Lieuteériant Belk

after Ms. Walton.had just confessed to'a homicide.

Q. - pid ?ou interview anybody else-in this-case?

A. I interviewed Teresa Sfagner, who is another rurse at
Park Pointe Village.

Q. Yeé, ma'am.

A. And I also sat in on the interview with Marvin, !
anotﬁer,guy at the hur;ing'place. |
o And that's Marvin Lawrence?

A I believe that's his last name.

Q. And who cbnaucted that.interv;ew?

A Detgctivé étokes.' ’

Q "So it again was Detective Stokés and'ypu?
A. Yes.

Q. And you said -- you indicated you witnessed that
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investigations. One on property side is a little bit ;. .

larger than the oﬁe.that we have on person's side. So We’,

~J

conducthpu;.intérviewé mpsf}y'in the interview room, lgrge
{l interview room ‘on broper?y side. -

0. Aha do you know when you interviewed,Mérvin?'

A: ' I don’t,remember when Qe_ingerviewed Ma;yih.

Q. 'Db5youlkn6w what you,did_wiﬁﬁ“the inférmaéioh—foﬁf

TOSHIA SMITH - CROSS—EXAMINATION BY MR. SMITH
interview? ' .
A, 1 did. o : . |

Q. Whgfe.did that interview occur? : E : _
A. _~In -- we have two interview-rooms in c;iminal ' H'Z
learned fébm,tﬁaﬁfipterviey?_' .

Ai. .The actual statementii

Q. - Yesl Qf.theuinformatipn yo@ g;inéd{ whapééer hé £old
you. Did yqu-act“;n-that in any way?

A. I wouiqg‘t Have had to %ct on that. .Detective
Stokes, I believe, typed that_ub ana would have prirnted it
andi.. o

Q; ' Wefe_yoﬁ involved in a éearcb'@f his apartment?

A. Marvin? | |

Q. Yes. -

A. No, I'Wasn'f.ﬁ
Q. Did you go back and do a second interview wittharvin.
at aﬁy point in time? |

A. I did not.
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0. Did you confront him with any information tha;ny'alls
may have had in the invéstigation?
A. Did we confront Marvin?

Q. Yes.

A, Not that I can recall.

0. But you were aware Marvin had access to Pérk Pointe
Village? - |
A. " Yes. He worked there, I believe in thekitchen.

0. And you were aware that he had contact with Ms. Cook

the day before shé diedf

A. I did not know that he had contact with Ms. Cook the
day before she died. I know that-he“witheéséd Ms. Cook go
to Neva, the nursing director, and ask who Braquette 2
Walton was because she wasn't sure. She aidn't know who
that was. She just knew she had that name on some checks
on her bank statement, but she didn't know who it was, and
shg was asking Neva, and I know that Marvin overhéard that -
intéraction.

0. So you didp't know Marvin had actually gotten a hold
of thoée'papers'aﬁd‘looked at those checks?

A. I didn't know that.

0. I see. That might.have been important information.
A. That might have been important information. ‘
Q. And you knew that Marvin had had contact with

Ms. Walton around that time, the day before, the day of,
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the day after, and subsequent?
A.  From?

Q. Cell phone call;, texts --
.A. Yes. |

Q. ——'conversations.

And from the statement he gave you, he indicated that
he sometimes took her call, but after this time he was not
taking her calls for a ‘couple times, -saying he was too
busy.i Is that what he told you?

A. Is thét what's in the statement? Because I don't.
have his‘statement up here either.

Q. Okay.

A, . Thapk you.

Q. IfTI can help. You might want to.start on page 2.
A.. Thank you. Tell me your-question again.

Q. That he told you that at times after. this he had
stopped taking her call or wasn't able to take her ;;ll,
said he gof busy, didn't call her back.

THE COURT: Her. .

Mﬁ. SMITH: I'm sorry. .Ms. Waitoﬁ.

MR. BRACKETT: Your Honor!’I'm going to object. I
.think it calls for hearsay.
THE.COURT: I sustain the objection.

MR. BRACKETT: Move to strike the question.

THE COURT: Question stricken.
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‘A, The second statement, you said?

TOSHIA SMITH - .CROSS-EXAMINATION BY MR.- SMITH

A

Q. In his statement did he indicate where he was during
the P.M. hours of the 12th? .

MR. BRACKETT: Same objection.

THE COURT: Yeah, I sustain the objection. That
witness has already testified and she didn't -- wasn't
involved in Ehe_statement, whatgver,he said fof her just
to read it.is oé no value. She can't vouch for it, and

shé can't disagree with it.. I sustain the objection.

Q. Rock Hill Police Department had copies of Marvin's

phone calls; is that correct?

'A. - Marvin's phone calls, I'm not sure. They had
Ms. Walton's phone calls. ¢ E : "
Q. Do you know if anything was ever done to verify call

locations for Marvin?

A, I don't think so. We weren't concerned about where

Marvin was.

Q. ° In.the third statement that you say you received from
Mé. Walton, you indicate she claims she touched a iot of
different things; -is that true?

Q. The second for-you, the third overal;. The unsigngd
statement. |
A. I don't remember this statement saying anything about
Her touching a lot of stuff.

Q. Would she héve touched doors in that statement?
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A. Would she have touched doors?
Q. Yes.
JJA.: At the nursing home? .
Q. Yes. Does thati statement say she wént in doors,
openeq doors, touched doors, closed doors? |
A. The étatement says that she works there. I just -- I

guess it would be assumed that. if she workéﬁ there, she’
would.touéﬁ-numeroﬁs things.

Q. 'And-she went in Ms. Cook’s room?

A. .Right. .

Q. ' And she touqhed the bed,.the.phone, the shower, the -

sheets, the covers, the pillows; is that right?

‘A. I can't tell you what she touched, but I can tell you

she was an emplqyee there and --

Q. Do you say she said she touched those in that
statement?
A. I don't see those things, what you're asking'me that

she touched in this statement at all.

Q. Now, when you testified, didn't you say that she
gathered up sheets?

A. Yes, J

- Q. So she would have touched those items?

A. She would have touched those items, correct. -
Q. She talked about getting a phone out of Ms.. Cook's

hand, you say?
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A. Yes.

0. . So she'would‘have touched that item?

A, - Corréct, she:would have touched_that item.

Q. She went into a closed room, opened a door, and
called Ms. Cook's name, you say? |

A. .Openéd the QOor to Ms; Cook's room, yes.

Q. So Shé would.havé touched-fhat item?

! \

A. She would have.. -

:Q. She took Ms. Cook.into a bathroom, so she would ha&q

touched Ms. Cook, you say?
A. Yes.
Q. She would have tu;ne%,on a shower, so she would have -
touched the shower, you say? |
a. Correct.
Q. . S; in the .statement she gives you, she indicates-she.
touched a lot of things. |
THE COURT: Is there a question?
MR. SMITH: Sorry. |
Q. isn't that cérrect?
A. She wouldn't havéfdirectly saidﬁthat she touched a
lot of things, but yes, in the statement, what she
described, shé touched -- she had to touch numerous
thingé; yeé.
Q. But that statement isn‘t.récorded, that statement
isn't videoed, so we can't sho& it to this'jufy, can we?

/
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'1 a. No, we cannot. o : '

2 0. It would be better -evidence for them_if we could.

3 MR. BRACKETT: 'Objection. What is or isn't better,

4 best. |

5 | THE -COURT: I sustain the objection.. That's

6 argumentative. .

7: Q. Is it normal‘procedurg to have two detectives in a

8 || room when yoﬁ do an interview? !

9- |t A. qutitimes'wé conduct iﬁteiviews with two detecti;es
10 {l in the .room. |
il Q. Détective Stokes left the.room?

‘12” A. 'Detédti&e Stokes did 1éave the ropm to gQ,get3ti$SUe/
13 yes. | .
.14. Q. Just to go get tissue?
15 1A, He went to get 'tissues. _I'ﬁhink.h? caﬁe back with.
16 water 6r somefhihg else ;go, but he went to‘ngget some
17 things, -yes. | |
18 Q. . But you didn't think he was going to be goﬁe long?v
19. |§ A. No.
20 Q.. .And you ;dntinued the_in;erview rather than-waitEOn
.él him to come back? | ‘ | -0
22 | A. It's not policy that you‘have_;wo detectives in the .
23 room. It's sométﬁing that wé do, but it's no?ysomefhing?
24 tbat's required. |
25 ‘

MR. SMITH: No further questions.
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1 THE COURT: Redirect?
2 MR. BRACKETT: Just one thing.. ‘
3 REDIRECT EXAMINATION  * N

4 | BY MR. BRACKETT:

5 [t Q. Did you receive the call from Lieutenant Belk or did
6 you ——‘who received the call from who to go do the final
7 || interview? - |
8 A. We were‘at'lunch, and I --
9 {|Q.° Were you at lunch with Detective Stokes?
10 || A. . And Lieutenanf Belk, yes.
. And Lieutenanf Belk? The three of you were together?7

11

I see.

Q

12 JA.  We were together.
13 o
A

14 . Andithere was ‘a call, I believe, from the jail saying,
15 || that Ms. Walton was requesting. to speak with Detective

16 Stokes.

17 | 0. All right. Do you recall who gave that -- who got

18 the call?

19 Ja. I believe it may have been Stokes.
~20 |} Q. Okay. Is that.the kind of detail in an investigation
21 you would necessarily document, who got the céll?

22, No. ' ' .

b

I did not.

24 |

25 Okay. Thank you very much.

_ “— -~ B

"A.

23 || Q. Did you document what you were eating?
A. '
Q.
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THE COURT: Redirect -- I mean recross?

MR. SMITH: Nothing, Your Honor.

THé COURT: You can step down and be excused.

THE WITNESS: Thank you, Your Honor.

THE COURT: Thank you.

Call your next witness.

MR. BRACKETT: Yes, sir, Your Hsnor.. State would-
call Janice Sullivan.

THE COURT: Who gets this?-

JANICE SULLIVAN, after having first being’ duly ;worn,
tesfiiigd undgr oéth as follows:

- DIRECT EXAMINATION

BY MR. BRACKETT:
Q. . Good.afternoon. Would you please.state your full
name for the record, please.:
A. Janice éullivan. B
Q. And caﬁ you tell the jury who you are in relation tb
Pauline Cook. .
A. I am Pauline Cook's daughter.
Q. All right. I just have a feh:very,brief ﬁuestiqnsr
I'm gding to show‘you a number of exhibits, State's 99,‘
100, 101, 102, 103, 104, 105,-and 106. These are a éeries
of pﬁotqcépies of checks. Are you familiar with your |
mother's signature?

A. Very.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A1

JANICE SULLIVAN - DIRECT EXAMINATION BY MR. BRACKETT

Q. Would you please take a look at each one of these

photocopies and. the signature on the front of. each check
in the bottom right-hand corner and tell us if you —-- give

“ us -- just take a look at each one of them right now.

All right. -Now, having looked -- did yoﬁ get a
chance to 1ook‘at each one of those signatures? |
A, Yes, I did.
0. What is the name of'éach -- the =-- each of those

signatures purports to be?

A. Pauline Cook.
Q. And can you tell me, is that signature genuine, an
“ authentic signature of- your mother's, or is it a forgery?

A. It is not genuine.

0. You can set those down now.
’ e

Did you have occasion to see your mother on Saturday,

November 12th?

A. Yes.

Q. How'much time did you get to spend with her?

A. Severél hours.

Q.', And about what time do you recall did you leave?
A. Did we leave? |

Q. Yes. You leavé your ﬁother's company.

AL Midafternﬁon./

th. And during the time you were with her, did you

observe any injuries to her face or her hands or arm?

.
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A. No.

Q. And finally} at some point,in_time after she had
passed, did you come into possession of her personal
property? )

A.  Yes.

Q. And did you review and go through all of her stuff

from Park Pointe?

A. Yes.

Q. 7 Was anything missing?
A. No.

Q0. - Thank you vefy much.

MR. BRACKETT: I have no further questions.

'MS. ANDERSON: No quesﬁioné, Ioﬁr Honor.

THE COURT: You may step down. Thank you.
'Appreciate your timé.. | ./,
Call your.next witness. |

MR. BRACKETT: Subject to one matter that we need'

take up out of the presence of the jury, I believe that

to

would be the State's case, but I won't formally rest until

we tend to --

THE COURT: ﬁemberé of the Jjury panel, we've reach
that point in the trial where the State is telling us,
with a little bit of a caveat, that thgy hgve concluded
their case. So we have to take a break at this time.

we'll send for you as promptly as we can.

ed

And
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(The jury left open court at approximately 2:58 p.m.)
THE COURT: Mr. Brackett.

MR. BRACKETT: Yes, sir. The two things we'd like to

accomplish. First we'd like to review the items that are

in evidence with the.defense_to make sure that our
understanding of what's in is the same as theirs and the
court repérter's and that all the items that we;ve moved
in are, in fact, ﬁarked as in evidencer And secondly;'if 
I could see the forgery ihdictments for just one moment.

Mr. Tﬂompson had a question. " I'm not sure i'
understand. -Thefe is nothing to attendlto'dn that. I
believe off the record we discussed submitting just the
aﬁended indictment.

THE COURT: I think we have that, ana I gave the Qid
indictment back to tﬁe clerk.

MR. BRACKETT: Yes, sir.: I just wanted to put that
on the record. We'll not submit the original indictment.
Subject to reviewing the.evidence, the Staté would rest;
Your “Honor.

'THE COURT: Anything on behalf of defenseé

MR. éMITH: Yes, Your Honor. At this time I'd make a
motion for directed'vefdict. Ask for a fipding that the
State -- that the evidéﬁce in light most favorable to fhé
State is not sufficiént to find Braquette WéltonAguilty‘

pafticulariy of the mufder,dharge. I'1]1 make it for each




10
11
12
.13
14
15
16
17
18
19
20

21

- 22

23
24

25

894

894.

charge, however,.Your ﬁonor.' Particularly with regards to
the murder, the burglary, énd the abuse resulting in death
and abuse, I'would say that there is circumstantial
evidence to place her at the scene. The evidence
concerning the statement, I_made'an objection for the
third Statément to be admitted. Ask that not to be
cohsidered. On that basis make a motion_fo: directed
verdict.

.-THE COURT: I deny the motion as to all forgeries and-
the murde;, burglary, and t6 abuse. And -- well, one
abuse and one éxploitation of a vulnerable adult. I find
phefe;s_direct evidence as to all of these charges‘which
the jury éould conclude that Ms. Walton did commit these
offenses. Ahd'there'é also gubstantiai‘éircumstantiél.
evidence féom which the jury coﬁld also reach that
cdnc;usion as to all of these charges. So those motions
are denied as to all. the charges: The eight‘forgeries,
exploitatibn,'death b&wabuSe gﬁd neglect, burglary, .and
the murde;. . | o

Now, Mé. Waltoh,-canAyou hear me?

THE DEFENDANf: Yes, sir.

THE COURT: We've reached the point in the trial

‘where you have the right to présent a defense if you wish.

You don't have to present a defense because you're

presumed innocent Qf this charge. The State must prove
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&our guilt. beyond a reasonable doubt. You do not need to
prove your innocence. So you have a right to present a
Aefense, but you'do not have to. Thaf is, you can present
witnesses who you believe will testify on your behalf.
Now, you have a right to testify. You also have a
right to remain silent. If you testify, the State will
cross-examine you and you will be under oath. But you)do
have a right to testify. If you exercise Qour
constitutional right.to remain silent, I will tell the
jury that you have done that, that tﬁey cannot use against
you in any .way the fact that you exercised your .
constitutional right to remainzsilent. I will remind them
that you are presﬁmediinnocent, do not have.to prové your
innocence, and that the Staée must prove your guilt beyond
a reasonable doubt. So you'can.testify if you wisH, of
you can remain silent. And if you do remain silent,‘the
jufy cannot use that against you. Do.you understand all
that?
THE DEFENDANT: Yes, sir.
THE COURT: Do you have any qﬁestions about:any of
that? |
" THE DEFENDANT: No, sir. .

THE COURT: I advise you this is' your decision. It's
not your attorney's or your family's 6r your friends’.

You can get advice, and I'm sure you already have. But
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it's ultimately up to you, Ms. Walton, to determine-
whether or not .you choose to»testify or not. Dé you
ugderstand? |

THE DEFENDANT:. Yes, sir. S

THE COURT: 1I'll give you some time. We'll take a
break now. But ha&e you reached 'a discussion as. to
whether you~intend to testify or exercise your right to
remain silent? |

THE'DEFENDANT:. I Qill reﬁain silent, sir.

THE COURT: "You één be seated. -

' DoéS'the defense have any witnesses to call?

MR. SMITH: None, four Honor.

THE COURT: All right. Let me see counsel in the
back, and-wg'll be at ease.for-about 10, 15 minutes.

(A recess was takeh from 3:03 p.m. to 3:26 p.m.)

THE COURT: State ready?

MR. BRACKETT: Yes, sir, when the jury comes back in,

we'll ——

THE COURT: Let's get Ms. Walton in.

:Yes, sir.

MR. BRACKETT: Yes, sir. When the jury comes back
in, the State will formal}y rest. And I beiieve‘we've
cleared all the exhibits and then we're —- I beiieﬁe o;r
understanding is we'll proceed directly into closings as

soon as.the defense rests.
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THE COURT: Right. About how long do you think. your

closing will be?

5

MR.'TEOMPSON:i Probably ébout 45 minutes, maybe 50.
_THE COURT: How about how long will yours be?
MRi SMITH: I hatg to venture .a guess, Your.Honér.
It sh;uldﬁ‘t be over an -hour. I hope tb have it 35
minptes,.but I fear I'm ovef.
THE COURT: Bring in the jury.
‘MR. SMITH: Your Honor, the jufy charge reéuesf, do
yoﬁ Qish'that now or do:yéﬁ.wishL.. S g
) TﬁE COURT: Yeali, hold them up. -We-had;a'jury chg;gé
cqnfeféncef and the oﬁly issue I'll.let'Mr. Smith pﬁt.oh-
tﬁe record is'whetﬁer he was requested, and I Have-denied
that request,=requested'thatxI'charge voiuntary
manéiaugﬁker,' And after analyzing the facts, I believé
that there -- this does not fall into thefarené.which“

would allow a jury to consider that as an opfion.l I do

not find that‘the'factq support a'charge'totthé.jury to

voluntary manslaughter in this case. But-I'll”let yoﬁ.go‘
ahead and put on the record your poéition.‘

MR. SMITH: Thank you, Your Hvor. May it please the
Court. - Thé'position of the defense in the case is that
the alleged.third étatement as Qell as the testimony of
Detective Smith in this éasé paints a scenario that could

be found by this jury to'understand that Ms. Walton went
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into the room not intending any harm or anythlng unlawful
that Ms. Cook, told her to have a seat and that she would
come out and talk with her, and during that conversatlon
thlngs got. excited and it was Ms. Braquette's attempt just
to stop the wailing or flailing and stop her hair from.
being'pulled but dld not intend any adverse consequences.
And that based on that testlmony, the jury could flnd
manslaughter in this case. So-we would ask for that-
instruction.

lHé COﬁRl:- That motion is denied..
. State want to puthany commerits on the record?'

MR. BRACKETT: -Just that we don't believe that

‘therefs sufficient legal provocationvthat-that charge

requlres in order to justlfy the charge of voluntary
manslaughter to be cons1dered by this. jury There s .no
ev1dence that Ms., Cook did anythrng to:provoke her to
arouse her.passion,such that it would then necessitate the -
assault upon her. Shelwas_trying to call the policeAto

get her out of the .room. So I think there's no call for

that charge.

THE CCURT: All right; Bring in the jury.

Of course, the defense. has closing argumentf
(The jury entered the courtroom at 3: 31 p-m.).

THE COURT' Mr. Soll01tor?

MR. BRACKETT: The State would rest.
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THE COURT: Mr. Smith?

\

“MR. SMITH: The defense does not intend to put up

evidence.

THE_COURT:- Members of the jury, the State has rested
and the défense has rested, so we've reached the point of
the trial where the attorneys will‘now make for you their
closing argumenté. Unlike the opening statémen?s,‘they
will ﬁow be .taking the facts that have been presented
through the evidénce and tell you why, based on thenlaw'
which I have gone over with them and they knéw what law I
would charge, why because -- why applying that law to the
faéts, your verdict should be a certain verdict.

Counsel. .

CLOSING ARGUMENT BY MR. THOMPSON

MR. THOMPSON: Méy it please the Couft, Your Honor.

Murder. What is murdér? The legal definition I'1l
éive you in a moment, but after this case, if you were to
Google it or look online or look in the dictionary, it
very well could\H§ve a link or comment that sayé "see
Stéte versus Braquette Walton." Because this case is a
perfect example of murder.

| Murder is the unlawful killing of'another with malice
aforethought. Thg’unlawful killing of another with malice
aforethought. Seems pretty simple. Let's look at it a

~

little closer. ' What is aforethought? 1It's having malice’
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just before you commit the act. It doesn't mean you have
to have planned it out. It doesn't mean you have to have

laid in wait for someone. It doesn't mean YOu'have to

‘have made a giant scheme and written it down. Somefhing

that happens aforethought is_just, as the judge will
instruct you, a moﬁent before you do it._ If ygu have .
malice in your heart, then you commit murder.

But in this case, lét's think about that a little bit
more. Because mali;e,.whichialso has an odd definition, -
would.be a wicked and depraved heart,‘someone fatally bent
on mischief. And,those I don't necessarily .understand.
So“I'd like to explain méliqé rather easily.

Malice is being mean. Malice equals mean. It's

.dbing something that's completely unnecessary. It's dding

something that's cruel, something that's heartless. - And

.as we look at this case, I want you to rehember and think

of this as we stream through this, as you heard the
testimony, as you li;ten to.the'arguments.;-Malice
aforethought.

Because we kﬂow from the pathologist kind of how this
went down. We ha&e an understanding from the bruiées kind
of how this happenea. And I believe one of the poses he -
put with the finéer bruises, the fingers cupping up under
the chin, another handlcovering the mouth and nose, were

maybe reversed like this or like this.
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Now, think about that. What does it take to kill
someone.doing that to you? ‘What would happen to the
person whg's actually being smothered and asph&kiéted
under this? Well, think about any time tﬁat a pefson is
ever losing air or oxygen. You struggle for more. Your
body starts flailing. You start moving. You try to move.
Remember, there's abrasions on'the nose, on the lips, the
face.. And as fhey‘hold down, that person ?oves. Your
arms might étart -- your body ‘starts to jerk.

Malice aforethought, you have to sit there and intend
to do this. This is é hands-on murder: - This is hands-on
-killing. It‘s not something that's far back. It'é not a
bullet from a hundred yards. It's hot poisoningiéomeoqe
to see what happens next. It's not anything like thaﬁ.

Thié is personal. This is right up close. And tﬁis
is having to hold.  Because there(s a period of time that
you could end up in the middle of this going, "Oh, what am
I doing?" And let that person live. But that's not what
Braquette Walton did. She kept holding it down and making
sure that Pauline Cook, 82, lived a long life, had a’deat%
that no one deserves.

So remember that. Because if even before the moment
she did that she had no intent to kill, when she started
that, she had malice and malice aforethpught because she

had time to sit there and think about this woman dying in
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her own hands.

Now I want to talk a little bit more about examplés
of malice, because you can have someone say, fWell, I'm
.going to kill you," and that might hélp you determine
malice. But very rarely do you have a case like that.
Most cases are much more iike this, wheré you look at the
actions of the individual who -is ac€ually doing the
kill&ng to determine the malicious intent of their heart.
We're going fo‘go through some steps now and add up some
of the things.that she did. And some of them on their own’
you might not think, wéll .I don't know if that's -
malicious. But when you add them all together, there will
be no question that there was malice.

A caregiver steallng checks from an.elderly res1dent
That's the beglnnlng of our trail of mallce. Qareglver ‘
forging those.checksﬂ And-you.heard the testimony in
tﬁat,-ana you heard from the,peoplé who said that's not
Pauling Cook's signature. :You know Pauline Cook said
herself, "That's pqt my signature," and you know that
Braquette Walton forged every one. And.she admitted to
it. And she was éauéht dead  to rights. We've proven'itr
whether she admits to it or not, beyond a reasonable doubt
already. She»forgéd those checks. |

~ A caregiver lying about-forging the checks. Of

course that was her first statement. No, we have a
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ledger. TWe have a ledger here. We can -- we wrote it

down, looked something like thisﬁ, She was just lending me

‘money because she was nice and I was in need. The first

thing she does is try to cover for herself with that.
Malice is coming back from Greenville to confront the
elderly resident you defraud. .Remembet the calls, the

text messages, and you'll have the phone records there,

‘Marvin Lawrence around 3:00, sendlng her a message. Then.

he called at 3:21, where he talked to hér and told herh
"She s ‘showing around checks that's got your name on 1t.
And at that point'she-knew,.she knew‘as someone whe.was.a
caregiver and has that as herilivelihood that she ‘would’

never have that job again if she didn't get this thing

~handled. ‘So she- made a beellne’from Greenv1lle back to

Rock Hill. Can't get another job once you get conv1ctedr
of some sort of fraud against an elderly resident as a
nurse's assistant again. .
Hiding your car -on the side streets to sneak.ohto
Park. Pointe Village. Andther malicious thing that she
did. To hide to come in: If you just wanted to talk to

her and say, "Oh, look, there's been a great

‘misunderstanding. I did something really bad. - Let my pay

you back, please. Let me pay you'back," would you have. to
sneak in? Would you have to hide that car? Would you

avoid coming through the front gate? She didn't.
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‘across from .the nurses' desk and the front door.

Sneaking into the assisted living bﬁilding to silence

Ms. Pauline. That door right there she walks through.

She walks through. She brings her card. And you can see,
you can go into that little foyé:, you can hide up against
that_corngr‘where the card swipe is and where the phoné
is, and you' can watch through the little bit of kind of
anéled glass there,.and you can‘see when it's clear. fou
can see when it's free. Yéu-can.see when you can get in.
And you can swipe that caid, go straight in;

| ‘And ﬁhis is -the view from the othe; angle as you lobk

. You. can -

¢
see a view from the_purses at the desk. 1f they're not,

all the way up at the far corner andAkihd of lookiﬁg,
a;ound, thgy_don!t.see anything at tﬁat déo;.. But'righf
when'you'come.in thgt‘g6or,.sneaksiinto the treelfqom,.
And we seetthatfs right tﬁere..‘If;you come right out of
that door, immediaﬁély-to yourhright is ;he tfee room.
Sheigoes in, and then ma;icé is hidiﬁg iﬁ-thé treef.
house  room, lying in wait. Because that's yhat she was
doing.. She wag lying in wait for Ms.;Pauline td go to
bed. So evgn:thouéh lying in wait is not an element:of:
murder, -it's hot é nécessary element, it's ex;ctly‘what
she did. She had plans t§ what she)was going to dq;
| And‘the{e;s the two closets right there from Fhe bgck'

of the tree room looking out that door of the tree room.
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You could hide behind chairs. You could hide in eithef
one Of £hose closets. ‘And as you recall from the
_testimon&, one of'the nurse's assistants said she heard
soﬁe noéise in the ‘tree room. And it séunded.a little bit
‘Iike a door closing or openihg slowly. And she went in
and looked,.and she didn't see anything at the time, but -
of:course we learned later on the defendant said,."I hid
-in the tree room. I stayed in the tree room waiting for
Ms, fauline t§ come around." Of course éhe says.too sﬁé
went-down to see Ms. Pauline earlier on, what, 8:30, 8;06
something,'right in there. And she,goés down, and
Ms. Pauline is not thefe. L ©o

.That‘s right. Evéryone knew the routine of
Ms. Pauline. She was usualiy in bed by that time. So she '
went the fifst time thinking, oh, she's going to be in bed
af this point. She didn't realize Ms. Pauline was at
bingo that night. So it'd be just a little bit 1ater}.
And while she's in the tree raom, the other thing that we
know is that she says in her statement to law enforcement
that she heard Ms. Pauline:éoming aown the hall and
talking. Who was she télking to? 'Remember the nurse's
assistant who testified that Ms. Pauline came by the front
desk and said to her, "fou have my medicines ready? Are
'my medicines ready?"

"No. They'll be down in a little bit.™"
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So at that point, the defendant knows, well, I'can't
go yet. I can't go back yet because she's got to have |
medication.. And so she waits until medication is
delivered. And this is according to her statement. This
isthat she's telling us. . | .

Maliee is calling the nurse's station and ﬁaﬁging up
in order to determine the locgtion of those who would stop
her. Seven calls to the ﬁursg's station between 9:25 and
10:00 that aré.hangup,calls. Seven. She'é continually
calling, finding out where nurses are. Is she hiding in
the nooﬁ -- the tree room thé whole time? No, probably
not.. She's probably making these from-alligver inside
?ark Village (sic). - And. remember éli these times too, thg

cell phone towers? 1It's ringing off the one on Highway 5

and Mathis Road,'right there, the one for Park Pointe

Village. The ‘one that if you look at those phone récords,
they»go back-a couple of days, at the time she was '
scheduled to.work, if she worked earlier .in the-week, her
phone rings off thét same tower. "That's where she is..'
She's there. And you'll see the map for itt You'll see .
how it looks. You'll see éxactly how it covérs the area
that sﬁé's in when she's at work.
But shevwasn't supposed to work this ﬁight. And

that's not why she was here.. _This wasn't a schedule for

care for someone. TIt's a schedule to harm someone.
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Sneaking down the hall to Ms. Pauline's room. Here's a
look down the end of the hall. And you don't have to get
too far right away when you sneak into -this hall because

if you notice how on the right side the door kind of juts

,out-and that they talked about all the little alcoves that

go back to the-other doors as you'éo down the_hallway.
You donﬂt have to géf’fér before.you sneak and -get behind
a little something so that you're out of the way so that
you'éan take another look or maybe dial that number again
and see if you hear'anything.

Here's from the other side of that alcove. You can
see thé big spot on the side where you could hiée looking
back towards the nurses' desk. And then she continues
down the hall to Ms. Pauline's room. But if you look to
the left, there's two more big places to hide and'stay out
of the way. You can go into this room first, which alsé
has an exterior éxi£. And as you heard the testimony of
Neva Lattimer, you can go around.that'little corner there.
There's a close£, so you can actually stand back behind
that even. So if someone.actUally came down to the end of
the hall, they still woqldn't see because'they wouldn't
really have any reason to go into that part of that room.
So you got another spot to hide. And she knows it. She
works there. This is easy.

‘Then we look, when we go around back downﬁto the‘hal;




@ o~

[Xe]

10

11

12

13
14
15

16

17
18
19
20

21

22

23

24

25.

908 ' 908

and look at Ms. Pauline's room, the door is right next to
it, the first door, you got a laundry room, and then the
second door next to it over here on the edge.

~Madam. Clerk, if you -could turn the lights just a

little bit so we could see this a little bit better.

Right here on .the edge, you can see the biochazard
sign on that door. That's howxyou”know that's the trash
room,.so you can keep them straight kind of that way.

And, oh, something in£eresting'about the‘trééh rpdm
that night. The door is propped open that_night
inexplicably. During the.time-that this would have
occur:éd, the door is proppeg open. And then another exit
door right there. Next door with another little Radio
Shack_alarm,‘ That all you have to do is plug.iﬁ-the céde,
the code thét all of the employees know. The defendant
knew ghat_cpde. All she has to do is punch it in, and she
can walk out.that door, prop it. She can come in and éut;
She can do anything she wants at fhaé point without being
seen or heard. No alarms will go off. Nothing will be
heard anywhgre élse. No-oné will be any the wiser.

Malice is scoping out the hallway to see iffanyone.is

.lboking. ‘If you look back up the hall from Ms. Pauline's

"room, if you come back around that corner, you can look

up. 'And I'm sure she did. See if anyone is looking, if

she has to go in and out between that room and possibly

1
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people who are not working there at the time they're not

8

the linens. Remember, the linen cart is out there
inexpligably as well., Or go into the trash room tb get
whatever you need. There's cleaning supplies in ;herejand
other things like, that.

Malice is entering Ms. Pauline's room without ‘her
consent with the intent to commit a crime. Ladiés and
gen£lemen, that's what burglary is, entering without
consent with the intent to commit a'crime. So let's talk"
about the burglary first degreg. “Burglary first degree,
as I said, it's entering the residence of énother. And
this is Ms. Pauline's resideﬁce. . This is where she lives.
She is protected in that residence by the law. You're not
allowed to go in unless you have authorization. And

working there cannot go in. &nd even when they're horking

there, there'é rules on how they can go into that room.
1 .

.And even if they're working there, if they enter that room

without consent with the intent to commit a cfime, they're
committing a burglary.

‘She'd already done it béfoie because she had éone in
there and stolen checks. She's pfetty faﬁiliar With the
things in that room. She did it without consent.

Ms. Pauline, she didn't knock on the'door,—have someone
call out. Because of course she snuck in. You'can't

knock on the door when you sneak in with the intent to
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commit a crime.

There's a number of crimes she intended to commit,
and there's a numbef of crimes she committed while in that
room. Even if you believe exactly what her'statementg
were to the police, that she just wanted to go there and
try to talk to her about the checks, put this in the light
of this,si;uation. If I'm the victim of a.—— if I'm the
victim of a forgery and I'm laying iﬁ my bed at night and
suddenly the perpetrator of the forgery walks into my -
bedroom and wants to_£alk to me about the checkg, you're.
not allowed to do that. .That's“intimidating a witness.
That's intimidating a victim. It's against the law to éo"
that. You can't just waltz into someone's room. That's
an intimidating situation,.and you have an elderly person
who's much easier to intimidate t?én the average person.

So that alone, if you just believe what she said, is
an intent to commit a crime.. But she did more than tha£.
She did commit crimes. And as she said earlier, she went
in there and looked for the checkbook and shé_tried'to
find some of the check stubs in the sfétement. Remeﬁber
that? The check/ana the statement, I believe she said she
‘went in and looked for that earlier. Why would she be
lobkiné for it? To steal it.

Her intent wasn't pure in there. Even if you believe

her statement, her intent was not pure; it was to commit &

. -
i
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crime. Wﬁat did she do ultimately? Of course she killed
Pauline Cook. But she also stole. She étole the linens.
She stole what. she was wearing. She stole the pillows.
She stole all those things and took them>away. Of course
to hide the crime, but she nonetheless stole them: It
shows she went in with the intent tovéommit a crime.

And then in order to have a burglary first, you have

to have one of these two aggravating circumstanées. One

.or. the other. You don't have to have both, but in this

case we do. One is that the entering, remaining occurs in
the'nighttime,.and‘obvibusly this happened at pigh£. We
know she logged in. She used her swipe card at 7:50.

It's already nighttime. We know by thé time the police

come or by the time they find her at 6:30 or 6:45 in the

.morning, that's still nighttime. It had to happen in the

nighttime.

And let's talk about when it happened a little‘bit.
Becausé it would have-had to have happeneq prior to.'
midnight. If you look at her cell phoné records, and that
put ‘her ﬁhere up until about 11:06 something, and then
somewhere between 11:00 something and midnight or a little
after midnight,‘that's when the AT&T guy tola us, well,
during that time,‘theré was some movement. I can't tell -
exactly where she was, but'during that time she left that

ared.
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Then look at what the pathologist séys.‘»In her
stomach, there were the leftovers of a well-chewed meal
and medicatian, partially dissolved medication or remnants
of medication. Ahd as he told you, generally even in a

’

big meal, you digest it in four hours. So when she takes
her medication a little after 9:06, and he said, I - }
believe,\it Qas oﬁe to.tﬁo or one to two and.a half,
somewheré in fhe&e, is the amount of time that he thought
it would have taken for whatever she had in her §tomach.to
be gone. She geté killed in that period of time. =

Not to mentién, we know at 12:30, I believe it was
Mr. Ivey that came in and said that's when he was —- righf
when the shift stérted at midnight. That's when he had to
go down tp the boiler room, where ‘all the Qater was
spilling out. The boiler room right under her room, where
W&ter was being jémmed through.that shower and soaking the
floor and starting to comé through. 1It's up juét at the
right time.

Now, thg deféﬂse made a big deal about‘one of the
nurse's assistant%,‘Ms. Roach, saying that she thought Sh?_
had checked in on her. But you heard Msp Rqéch's ‘
testimony. And as she -- you heérd_the detective as he
talked and walked back through and she realized Shé hadn't
done it aﬁd her reﬁction when she realiééd that she hadn't

] ,
checked on Pauline. Obviously this thing happened within
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that time frame. And there was more than enough evidence

kto show that.

The other one is that thé defendant injures someone
during the coursé of the crime. You can't injure them any
more than what she was injured that night. So.we‘vé net
the first-degree burglary element.

Let's talk briefly about forgeries. Intent. Forgery
requires intentrto defraud somebody. BAnd to forge or
cause or procure a forged iﬁstrument of writing. 'What

does that mean? Basically you forge a check in.this case.

And ‘that you're going to write it as a check. So you

forge or you cause it to beforged. Pauline Cook didn't
fill that stuff out. It wasn't written by Pauline Cook.
It was written by Braquette Walton. And even if Pauline

Cook had filled some 'of that check out, the signature is

not hers. It was forged. -

Or the forgery can be the uttering of the check, the’
uttering or publishing of the.check as true. What is
uttering and publisﬁing? It's taking the Eheck to the
bank and saying}:"Hére, cash this." Writing out that'.
deposit slip, like she didn't say, "Oh, this $380, I'm
going to ‘take $180 in cash and you put 200 in that account
for me over there. Thank you. I'm‘going to go get my oil
done at Walmart."

" And Mr. Smith made a deal about, oh, with the
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apartment, there's nothing that links back to my client

from that apartment. Well, there is. There was paperwork
that linked back to her client and links his client to |
Mrs. Cook. The receipts, the deposit receiéts from the
forgeries. That iinks it back. The receipt showing thet
.she was at the Walmart-during those periods of time that
the checks were forged. That links her back. - -She is
linked back. She is linked bach.

The confession..-fhis is the third statement, end if
you notice, there‘wasn't a whole’lot of fight ffon the
defense when it came to the first and second statement.
But all —- there was a lot‘from that third one. Well,
that's- because when,you hurt someone, they scream the
loudest thenl This hurts the defendant .the most, 'and so
She screamed the londeSt then: Thet's-why you see that
fight; That'sﬂwhf, oh, it's not v1deotaped, SO you can't
-believe it. Or these detectives somehow are making this
up. They;re -- this is ludicrous.

She confessed They did the confe551ons, and they
did the statements just like they do with anyone else.

The only difference.between that one and the ones before
is that at the‘endfof it, she looked at it and she
realized, oh, in this one, I actually said something
that's going to really get me in trouble. Said, "Well,

maybe I should talk to my mom before I sign it." She's 30

r




10

11 -

12
13
14
15
16
17
18
19
20
21
22
23
24

25

~ _ 885

years old.

Just trying.to tell Ms. Pauline that I would pay her
back. I 5ust wanted -to talk to her. That's part_bf wﬁat
she said to the officers. Ms. Pauline hit me with the
phone.- If you notice this, tﬁere's a theme in her |
conféssion, and it's "I'm n;t to blame for anything.

Ms. Pauline is the one who hit me. We fell énto_the bed.
We fell onto the bed."' Not "I pushed her onto the bed."
Even'if she described Eo“the detectives how she laid out
and was over top of her, wﬁiéh we know not to be true |
because- of thé evidence thé‘patholoéist has told us. We
fell'onto the bed.

Ms. Pauline hit her hand. And remember, no.one had

told her about these things. This is one of a number of

things with both of the detectives as to what they told
her ahead of time and what she was doing. 1In this last

confession, she gave a ton of detail that. only the killer

1would_know. But she still did it in a way to make herself

look less culpable or less to blame. She hit her hand.

She even describes that it's her right hand and that it

only had a cut on the top of it, which it did.

I was trylng to get her to calm down, See,
everything she says in her statement: is how, oh,,she s
doing good things; she's not really 'doing bad things.

This isn't that bad. I told her I would get off, but she
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she's trying to séy she's dealing with a child or

'something.' That's not what happened.
v ; ( N - '
stopped moving. Not I forced her to stop moving. I

-statement and read up to that point - and you would -
believing everything she says'up to this point and that
she panibked, what would be tHe reaction of ‘someone who

then panicked andirealiied, oh, no, she's not breathing?

help ‘the person.  And who bettéf to help thé'person thAﬁ
trained nurse's assistant trained in CPR in a building
that has other nurse's éssistaﬁts right down the hall?
That's not what she does. Braquette Walton continued to

downplay what she had really -done. But we know what

vioienﬁiy killing Ms. Pauline}‘

And these pictures are awful. But.the acts are
awful. You éan see tﬁe nose. You can see the raccoon
eyes, as the pathologist-deécribed it. You can see the
fingertip or the fingerprint bruising patfern along the

bottom part of her chin, the_abrasions on her mouth and

had to stop wailing and pulling my hair. It's almost like

I told her I was not there to hurt her. Ms. Pauline

panicked. And ifhyou were just to casually first get this

~

We're going to have one of two reactions. You're going to

get.out of dodge and just run, or you're going to try and

a

happened to Ms. Cook. Malice is this caregiver defendant

nose. You can see: the glove in the way it fits perfectly

I
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over those fingertip bruises across'ghe'dhin.' It's
horrifying.

You can see how there's the retinal hemorrhaging. As
he called it,rbetechia.‘ I always get fhat word wrong, Sso
if I mispronounce it, forgive me. Both eyes. The 1arge
bruise on hér scalp. Two bruises on her chegt. And you
can see again the raccooh—shabéd brﬁiseé across her éyes,
around her mouth. The'redhesé‘and'fhe swelling.i Her hip,
the bruigé‘anq thé»abrasion'the?e._ Her hands. 'Thgt's‘her
left hand. 'Compietely“bruiséd all dver; Her right héﬁq,
espécially badly biﬁisea ridﬁf.in hefe at the thumb and
forefingér. But th;n_that's‘also the'right hénd that Wﬁeﬁ
you look, it's the one with the.cﬁt. The one that the
defendant mentions herself. | ' .

Malice is this trained caregiver idefendant making no

attempt to revive Ms. Pauline. The reason she made no

attempt to revive M;.*Paul{ﬁe.is“she didn't want
Ms. Pauliﬁe to be revived. . That was a copscious'deqision:
Just.like her decision to come in there and do that this
niéht. i want you to think of this. Think of all she did
to hide this crime scene. if you're panicked and you've
just done soﬁething that shocked ybu, do §ou take the time
to.do everything she did? No.

As I said, common sensé would téll yoﬁ if you panic,

you're going to do one of two things. Run, get out of
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dedge, or get help. Instead she says she‘sat down and she
couldn't leave Ms. Pauline like that. Ahd you think,
well, maybe the next line is going to be I tried to help
her. But no. So I drag her into the shower. I took the
sheets because.I was taught how to move someone in sheets.
So she took the expert training she.heg, bound her up in
the sheets{ and draggeq her down over to the shgwerl

. Then she talks aboﬁt.how she cleaned up the blood 1
because there was blood on the pillows and blood on the
sheets. And I -want you tp-think of something. Kayla'
Larson, the nurse who put!Ms Pauline to bed, who gave the

medications, remember, she came 1n, and Ms. Pauline was

'pretty groggy and kind of asleep. The television was on,

which .was off when everyone came in in the mornlng :But
it was on when she left, it was on when she came in.
Ms. Larson, she had to klndnof wake her up a blt,-Slt.her
up and.turn on the lights and make;sgre she got her meds.
Basicaliy tuched her in: héut her back in bed. Pulled up
the‘covers.b Gave.hef:a hug. Told her good night. - That's
where-that:-— and remember whet_she said about the
pillows. She had one under her head, she'had that green
pillow on the floor, and the other pillow is on the sofa.
So I submit to you, why do you have to throw away

both pillows if one of them is on the sofa? That's

because the defendant didn't come in to talk to her about
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checks. She didn't come in to do anything nice. She had

| a plan when she came in. Once again, a plan is not

required for murder. Even if you just go exactly off her
statement,. she's committed murder.

But it's even more egregious than that. She comes

'in, she gets blood on both of those pillows, and she does

it because when she comes in, the more logical thing is
that Ms. Pauline is either asleep or half asleep. Not in
the bathroom. She'd already gotten ready foflbed. Why
would she have to go in there and get ready for bed again?
She was very groggy, as Kayla Larson told us, when she

left. I submit to you she went over to that sofa, she

‘took that pillow, and as you'll see in the pathology

report, it says one of the ways this ¢ould have been done
is with something over the face in addition to the hands.
And she used that pillow to puﬁ it over Ms. Pauline and
hold her down. Because really, she didn't want any
screaming; She didn't want anyone to hear Qhat was
happening. _
"That's how she got blood on the pillow. "That's why
she had to throw away both pillows. She didn't throw away
the husband pillow. It didn't have blood on‘it. It was
on the floor. This other pillow, she would have had to
throw it away. It had been on the sofa. Or she could

have put it on the bed to make it look more realistic the
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. way the bed was. But she didn't. She got rid of it

because she sdid there was blood on it. The only way itj
gets blood on it, when things happen over at the bed. |
Because. you see in the picture, ths sofa is way over here.
There's an end table in between the two, and the sofa is
over here. 1If it gets on the bed, it's because she'
brought it to the bed-when she smothered and kiiied

Ms. Pauline, fhat's why she got.rid of it.

A vulnerable adult. Some of the charges you'll be
considering, cons1der a vulnerable adult. What is a_
vulnerable adult? 1It's an adult who is a resident of a
community residential cs;e facility. Exactly where
Ms. Pauline was. Exactly.what she was. You heard the
testimony from Neva Laftimer. That's wﬂat Park Pointe
Village is. That's what their a351sted living w1ng 1s, is
a community residential care fac111ty.

| It is unlawful for a person to knowingly and

willfully abuse or neglect a vulnerable adult resulting in

.death. One of the charges you have is that chargelright’

there. Ms. Pauline was a vulnerable adult.

"What .is abuse? .Any physiéal'abuss. Obviously there
was abuse that caused Ms. Pauline's death. What is
neglect? Neglect isinot helping her when she's in‘need of

help when you're in a position to do it. Yes, she put her

'in that p051t10n, but then she has a duty to then help
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her, and she didn't do that either. So if you do either

of those and it results in someone's death, you're guilty

3 of unlawful neglect of a vulnerable adult that results in

4 W death. :

5 . The other charge you‘rg going to have is the

6 exploitation of a vulnerable adult, and this is financial.

7 Exploitation means an improper, unlawful, or unauthorized -

. . 7
8 )l use of the funds of a vulnerable adult by a person for

9 .profit or advantage. That's exactly what she did in

10 forging the ehecks;- Exagtly what the defendant did in

11 || forging the checks. She took advantage of Ms. Cook,
.12 pulling out various checks, and.yoﬁ'll see from the

13 *|} numbers on the checks that she used, they kind 6f-spre;d
) 14 out. But that's exactly what she did. She took financial
'iS advantage of @s. Cook, hoping to gét away with it. So
16 || she's also guilty 6f exploitation of a vulnerable adult. .
17 . Malice is this caregiver defendant staging the crime
18 || scene to make it look like an accident. This may be --
19 || this is probably the second thing next to the-actual
20 killing'itsélf in the description that we have from the
-21 pathélogist that shows ‘malice. This is the next thing
22 |l because this really shows some planning. fThis shows
23 ;dmeone with‘intimate kﬁéwledge of the workings of this
24 place because they know what time Ms. Pauline pretfy-mﬁch

25 is going to be there. They know where the nurses are
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going to be. They Enow what numbers to call to make sure
they find out where the nurses.are. They know how to get
in and out of the back doors. They know that the trash
cans have extra bags in them so thét they can get rid of
anything they have to get rid of, and they know how to do
that. ' ‘

Ms., Pauiine, she stripped her of her ciothes._ To add
insult to injury, after she killedlher, she Strips her.;f
her clothes and’tﬁen she_geté rid of those clothes. fﬁefe
she is. There's how she had to be found. But that's not.
all she .does. She puts her in that éhbwer,‘dragginé her
out. to the. shower. That's not ali.she_does, She.turns on'
the water to tﬁe shower and lets it pour on her, washiné
away what could be valuable evidence, washing away all
sorts of things, making sure there's nothing else that
links her to this crime. |

Look -- oh, she put the.walker'inside the bathroom,
the walker‘with“the seat in it that had the little pouch-
in £hé bottom. .Look, there's a-towel on it. Because you
négd a towel when you get out of the shower. AThere's five
things.already shé's done. But wait, there's also
clothing on it. As you heard the detective, that. pink
nightgown acrbss.it, the one that she was not wearing whén
she went to bed and the one that they couldn't find, fhe

one that she actually went to bed, the pink nightgown.
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That's six things.

But we can keep going. Her purse is there hanging on
the bottom. Even went to the busyness of putting hér
purse on the waiker so it looks like when she gets
dressed, she's ready just to walk out the door with it.
She doesn't even have to.gd get her purse off of the
dresser or off the buéeau of'wherever it might be |
normally. - Got it set.

And £heﬁ riéﬁt'on top of there's the shower chair.
Oh, because of course ;\woman who uses her walker éll the
time and haé problems with_falling wouldn't need a showgr

chair. Well, see; it's a little harder to stage a falling

in the shower if you have a shower -chair because you don't

fall as far if you're sitting on a shower chair. So

that's taken out.

And let‘s lbok; You see heré_are slippers. O©Oh,
yeéh, don't fdfget, let's put her slippers in there. That
will look good. No one keeps their siippers sitting in
the bathroom. You keep yéur slippers’néxt to the bed
because ydu want to get them on right there because that's

what you need before you get into the bathroom. And also

ithen right next to her leg there, right next to her right’

knee, the washcloth. The soaking wet washcloth, looking
like she was actually taking a shower for this to happen.

These things are malicious. Aand then as we look on
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the sidé of her head right there; the bottom of the
shower, the grand thing, the shower.cap. Let's but her
shower cap on hef. That will really make it lbok like
she's faking a shower. The shower cap. Wha; Braquette
Walton did not anticipate was the type of bruising that
would be left when she smothered.Ms; Pauline., That's what
she did not anticipate in this whole thing. The thing
Hkthat ultimately gets her, she didn't quitq realize what it

1

might end up being like.

Then she goes out, gets those sheets. The fitted

sheet, the flat sheef, the two pillows, And we've already
discussed the importénce of those.two pillows, one of them
having been on the sofa.. And then she pulls eveiything up
so you can't tell thosé sheets are gone. But she doesn't
make it perfect becausq, you know, Ms. Cook generally
QOesn't make her bed. One of the perks of assisted
living, have somédne else come -- Brittany's supposed t§
coﬁe in in the mérning and méke her bed. So you don't
want to make it too good, but you want to pull it up far
enough so no one's going to notice that there's a éréblem
there. |

And as well you notice when the forensic people came
in and looked all around, they didn't notice any blood in
there. To the naked eye,_@othing to be seen. Péuline‘

(sic) talks about how she noticed it in her confession.
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She noticed it on the pillows. She noticed it on the
sheets. She even noticed it on the headgoérd. And she
cleaned up.

You'll have this back there Wifh'you, recovered out
of the door of her car, her ID for Park Pointe Viilagé;
name tag, Bea. - And fhen~behind it, there's a couple
little tﬁings.' One.for chemical spills, an~instruction
for blood spill member. Imagine that. She's trained iﬁ
Blood spills. A Assume résponsibility of blood spill. She.
hadn't done that yet. Confirm segrégation and'containmént
of th; area immediately. Obtain a blood spill bag. ‘Put
bn pefsonal'protective equipment;‘ -

‘ What do any medical personnel do when they're dealing

with blood? They put on glovegt When you go to th?
dentist Eoday,'it wasn'f this way when T was younger, bﬁt
when I go to the dentist today, there's gloves. They
‘might even have a dental dam that sticks.Qour'mouth way
open.‘ When you go to thg doctor and they start to check
you for anything, they put on gloves.. I submit to you‘our
nurse's assistant on November 12, 2011,'was'p:epared for
‘what she was éoing to do that night, and she put on
gloves. |

Clean up the blood spill. Follow directions in kit.
Prdperl& dispose of all contaminatea maferial. She -

certainly complied with that. Report the usage of the
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blood spill bag to ensure replacement. So that tells us
there's bloéd spill bags that you can use within_the
facility to clean these things up, to get rid of these
things, to contain them. And she even says that she uses
the plastic bags that are in the trash can.r~And as we
know, there's extra plastic bags right under them .so you
can just (descriptive noise).' And then it's.like you Were
never there,

And that's exactly what she did. And i£ there's this
giant struggle at the desk, do you think;the giant bottle
of lotion there ‘on the corner is going to make i£ ana stay
on the corner of that table? Probably not;_'Likely she
set that back up. | | '

And fhisltoo, One'other thing that- Kayla Larson said
wa;,when she went. in-the room, the closet doors. were
closed. So Braquette.Waiton'actually wént.in her closet,
pulled out what appears to be possibly a Sunday‘morniné
outéit if you want to go to church there at Park Pointe.
Village, and hangs it on thevdoqr of the closet with the
dooré wide open. She's going all out. She's been
thiﬁkinglabout this. And I missed -~ oh, &es. The bra dn
the walker was there too. . I think I ﬁissed that wheﬁ I
Qas talking to you.

She's done so many things, I don't know that we can

count them all. And if you look closely, you'll probably




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Al

be able to figure out sohe‘things yourself that I haven't
figured out. Because she did a lot. She had to plan
this. When you are panicked, does this look like the
actions of someone who is panicked}' Someone who's
surprised at the death of Ms. Pauline. Doés this look
like it was an accident?

. This was meticuléusl& planned; Apparently on the
ride from Greenville, she didn't listen.to music and play
around. She thought about. exactly what she was going t6
do. And she considered her options, and apparently one of
her main optiéﬁs.&as this. Her livelihood: was at stake,
and she waé going to ‘stop it. .

See the call button right there in the middie of the
table next to-the bottom of the lamp? The call button
éhat truly had Ms. Pauline had access to probably would
have rung it at the time she wés being asphyxiated. But
it-;its.thére. Another oddity about someone who's an
elderly wom;n who would be then taking a shower and has
probable‘falls, that's generally kind of what ‘you carry
with you. - You take that to the shower with you, and if
you'ré not weafing it, you have it hanging up close by.

The first statement. Let's see. We talked about

‘forgery. If you look here, I'm going to go over those

eight forgeries. The check number is first. The date

that's on the check, that's purported when it's written.
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The seéond, the date when‘it was actually céshed at one of
\ .

the Walmarts -- one of the Woodforest banks at Walmart,is

the third thing. Then the amount of the cﬁeck and\fhen

either RH forARock Hill.or TC for Tega Cay. And lef's

just look as we put all eight up there.

Remeﬁber in her first statement she said, "I would
pay her back on the ledger. It was a weekly thing, and I
woula pay her a little bit back." We look -;/you,know,
béck in Augqust, Augusg 1lth,_When the first check, 1912,
is_cashed, it's $575. éretty big check.. But there’s.a
jood month and, what, about 11 days or so that go by
between that check and the next-one. So méybe she could:
have paid that one back.

But then we look the 5th of Qctoberu Well, that's a
little cloSef; ;That's just around two weeks Qr,so; And
she's'paid the $475‘back'aiready. -AndAthen she gets $350,
and 'she cashes that check on the 5th of October. And by
the 15th, just tgn dayé later, she's borrowing again.

So somehow she's paying pretty quick, within a week and
ten:days and stuff like that. I mean, that's not a $25
payment like she talkeé about. That's paying the Qhole
thing. »

» And then it gets even better because the 15th through
the 19th, sﬁddenly in four days, she's ablg to pay back

$380 and then she has $300 from the 19th through the 27th.
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So just over a week she's able to pay that back. And it
'goeé on now to the 2nd, ﬁo the 10th. We're.talking less
than a week or just over a week for all of these at thé-

end. And she's someﬁow borrowing money? If you have

to -- if you can pay béck 5325 in a week or in‘five days,
you didn't need to barrow it in the first .place.

But one of the reasons I talk about’ this is because
if you look at her first statemént and:-you look at that
last statemént with tﬁe-police‘officer}'she'does the same
thing. She starts ‘out the same way."She'doesn'; éaint
ﬁerself as being someone'Who i; in trouble or-a gad
berson. She always.paints herself in_q better light. She
always paints herself‘aé, oh, I'm not really thé_bad guy.:
I didn't really do what you're tﬁinking I diq;' Now,
you're right about some stuff, but, like, with the
forgeries, that-was the loan and, you know, she was gqoa
to me and we just had thié deal tégether and this }edger;
And of cou?se there is no lédger to be found, but we haa
this deal. o ‘f

And then she ddeé_the‘samé thing.with the killing ..
itself. Because és we alreaay looked, it was all about I
told her I wasn't there to hurt her. Ms. Pauline hif;me
with the phohe. Did that really happen? I submit to you
it did not. Ms. Pauline didn't hit her with thé phone

because Ms. Pauline wasn't up when she came in the room.

'
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She wasn't in the bathroom. Minutes after she gets her
medication, she ends up having to go to the bathroom and
then tell hgr, "Oh, I'm getting ready for.bed"?

She was ready for bed. If she had to go to the
bathroom, it would be-tO'go to the bathroom and come back
out. But she héd.done that, I-submit to you, before she
went to .bed because that's what you do when you- get ready
for bed. She was in ﬁer bed. But the aefendant wants you
to believe that she's: not that bad. It was kind of an
accident. I smothered her. And she showed the officers
how sﬁe did that. But once again, we-kno@ thaf can't be
possiSle. 'That's. not what  -happened.

The defendagt is using hérhintimate khowledge3of
Ms. Pauline's daily réutihé in an-.attempt: to get away.with
murder. Because shevknows Ms. Pauline Qets up every
mp#ning early and she takes a shower. and she gets_dressed
and then she comes out. éq'if she were to have a fall in
the.ghower and Qie,>wpat_wquld people be expecting her to
do and when? ~ All the sfaff would be expecting Ms. Paulipe
to be in'éhe'shower'in thé morning. Ee getting'ready;' To
come out by 6:30, read the paper, have ssme c&ffee, talk
about what's going on. Be her happy self. she had that
knowledge. How hest.to.make it look like an accident?
Exgéti§ like she did it. And she was close. If it hadn't

been for soﬁe of that severe bruising, I don't know that
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ffan autopsy would ever be ordered..

Malice is sneaking back out of Park Pointe Village

undetected. Taking the incriminating evidence of the

crime with you. . As she said, she put it in a plastic bag
and she went off. Disposing of the evidence. That's

exactly what. she did. Now, the police looked in a lot of

1l dumpsters in -a lot of places. But they didn't find where

she put it. Did she put it in.that Park Place dumpster?
No. They searched that thing.. She got rid of it.
Remember, she's traveling back and forth to Greenville.

She's traveling possibly into Charlotte. There's plenty

of places to dump stuff if you want to dump it. It's

pretty easy to do, and she did it.
Malice is cleaning the in;erior of your car to get:
rid of anything thatfmight connect *'you to your crime.

Remember in the statements, and I brought it out for the

'detective, on her birthday, the jjll) B SEEEEE 2011/

when she already knows that two guys have offered -~ one-

‘of them her son and I think the other either her

) boyfriend, brother, whoever —- offeréd to cleah her car,

and she was going to get that for her birthday. They're

 going to clean up her car. What does she do? Well, she

takes it to’the gas station, and she wipes out the inside

and cleans the interior of her car. Is that what you do

' on your birthday? 1It's not what I do on my birthday. 1If

e
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someone's going to clean my car, if my kids say, "Dad, for
your birthday I'm going to clean your car,” I'm going te
go, "Fantastic. Don't forget to clean the inside. ' Don't
forget to do the windows on the inside. Don't forget to
clean up in the backseat where you stick your head against
that window and make it all kind of ugh. Don't forget to
get that stuff out qf the carpet you guys drop in,there
constantly when you're/eating." But instead, she's
cleaned it eut herself on herAbirthday morning.

And you'll notice also in the phone records, there's
a lot of times that she receives some calls while she's at
Park Pointe Village that night committing this crime. And
she doesn't answer the phone on most of those things, but
she does end up calling back voice mails. Let's see, -Why
would .she be receiving some of the calls? Some people.;
receive a lot of calls, but I submit to you, this is tﬁe
night before her eirfhday and it's a Saturday night. I
submit to you, she had plans that Saturday night to do

something else other than this originally. And there's

Ppeople that want to get together with her and celebrate

her-birthday. But instead, her birthday present to
herself is to kill pauline Cook.

Here's the .interior of this car. ﬁadame Clerk, hit
the lights for me just a moment. .

It's pretty clean. 1I've never seen my glove box look
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like that. And the béck, it's .just a jacket sitting
there. Floor is clean. ?he trunk is clean. The other
side is clean. It's all clean. Skip a little farthe;
there. And, of course, as I showed you, the.tag that's in
her car as well as the clicker, which you'li have back in
evidence, that's in her.car.

Turn back up, Madame Clerk.

: Only Braquetté Walton has motive and opportuhify in
this:crime. "I submit to you, we don't have‘to prove
motive. That's.not an- element of murder. We'&e already
talked about the elements of murder. But there's‘an
obvious motive in this éase. You've heard them qﬁestiqn'
as to whefe was Marvin_Lawrénce. Did you check Qheré he
was when it happened? Where was he? Ladies and
gentlemen, there's no probable éause to check on Marvin
lLawrence. Everything points to Braquette Walton.’

- If you look -- the story 1'd like to tell is we have

'to prove these things beyond a reasonable doubt. You have

“to say,'well,'what is a reasonable doubt or what is beyond

a reasonable doubt? Is it any doubt? No, because it has
to be a reasonable doubt. How do you determine that?

Story I like to tell is of some office workers who

_work'in én office that doesn't -- it's ih the interior of

an office‘building and doesn't have windows in their

particular set of offices where their cubicles are. But
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1 || these office workers, they're wofking hard on a project

2 together, and there's several of them within the cubicles

3 there, and they're just working and working, and suddenly

4. ) they realize, oh, jeez, it's 1:00. 1It's already past when

5 |§ we usually break’ for lunch. And one of them says, "Look,

6 I'm starving. I'm going to go get something to eat. 1I'll

7 J| bring you something back." Okay. Well, he pppé up and he

8 walks out.

] Little bit later he comes back in. And when he comes

- 10 |} back in, they look at him and he's holding a bag with the

11 |} food. And it's a little brown bag, but there's what

12 appear to be drops of water all over it. And there's

4

13 drops of water on hlm, on his clothes and on hlS shoes.

14 They look like they ve come. in this direction coming down

15 And he' s_comlng in, and he's got‘an umbrella in his hand,

16 |l and he's shaking it out and it's all wet. And while he

17 ll was -- just while he was gone, tﬁey heard some rumblind

\

18 || and they heard something loud kind of on the roof. What

- 19 do they know beyond a reasonable doubt? They_know it had

20 || rained outside while he was outside. They know that

21 bgyond a reasonabie doubt.

22 Now, is there another way that could have happenéd?

23 Yeah, there might have been a truck going by. He could

24 have gone out back to the hose pipe and sprayed that water

25 up in the air and said,

"I'm going to make it look like it
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rained, " sprayéd it all évér.ﬁimse}f, grab his umbrella
just to make it look that way. He could have gone into
the bathroomland splashed himself with water.= He could
"have gone up to the water fountain and done the same
thing. He could have tried to fool them into thinking,
yeah, it's raining outside. But that's not reasonable.
_That's not what we're asking you to do:here is
anything unreasonable or any type of reason at all that
you can find someone not guilty. -Wg;re looking at finding
someone guilty béyond a reaéonable doubt. And in this
case, if you-compére-it to that:examﬁle,.we not only have
all the extra things like the.water and the.rﬁmbling'and
allrthose things,  because those things come alone with the/
fact that the cell phone puts her there, the calls.bac#
and forth to Marvin, Even having the audacity to cali
Pauliﬂé Cook right after she learnsifhat these check
things are happening and hanging up on Pauline Cook.

Those things, Ehergéct that she swipés her card. Thé
fact that she doesn't usé the clicker to get in, is hidden-:
té-get in. The fact that she's forging all'these checks -
against her. That's enough to fill up the circumstances
of that. ‘Bué there's more than tﬁat. There's direct
evidence that shows that she's guilty. And a weal;h of

it. Because in order o make that example more like this

case, the guy would have to come in and go, "Woo-hoo, it's

-
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really raining outside." Because she admits that she has
killed Ms. Pauline.

Now, all of what she says as to how she kills
Ms. Pauline, eertainly nof all of that is'true.- Because
we know it was more violent than she lets on. It wasn't
simply I wae‘laying‘on her and she stopped moving. - She
didn't stop mov1ng untll she held her: down for a period of

tlme, long enough to snuff the life out. 0
.
But she's able to tell you all sorts of little things
about staging the scene, puliing her into the shower to :
try and make it look like =--. try to make it look like it
was a fall scene. She said ‘hérself she tried to make it

look like a fall. She knows about taking the sheets. She

_says about making-the bed. She tells you about where the

blood is and thzéhe got fid of the pillows.- All those
things. She brings up -all £hat stuff. —

That's because she .was there and she d1d it. The
officer didn't tell her all that stuff. That wasn't
public-knowledge at that time. They keep these things
tight in their investigation. As you heard and I'm sure
youfll'heaf from Mr. Smith as he comes on, look at what
they didn't do. Look at what the officers didn't do.
They didn't‘send this or that to SLED. They didn't do
this or that.

Well, look at some of those things. The blood in the
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room. There's no eviaence thap Braqdette Walton was
bleeding, because she wasn't. The only.person bleeding in
that room was Pauline Cook, and Paﬁline.had her evidence
of blood taken away. So yeah, we could test thé
bloodstains‘tﬁat were possibly left, and we‘could say it's
Ms. Pauline's. And that would give you nothing:

I submit to you, the phone waén't ﬁsed. You couidn
try to test that hair on tﬁe phone. ' Who knows who .it .
might be from. And,then:the.defense would say if we had
tested all these thiﬁgs and let's sa& we didn't-get
énything, see, they didn't get anything. You c;n't expect
to get things. They want miracles from CSI, the TV show,
the fantasy show. The figtion §h6w, as the officer-callea
it. ' |

But we have much more than that. Wé have'rea; fhings
before you Foday. Real things that shgw you more than is
necesSary»to:find someone guilty of murder, to prove',
beyond a reasonable doubt that the defendant committed ‘_

1

these crimes' against Pauline Cook.. You have real,

tangible things in front of you. The evidénég that puﬁs

her there from tﬁe'céll phone to the swiping and on and on
and on, it's all there.

Once again,,she's the only one with’the motive and _
the opportunity. Did the other people have opportunity?

They worked at Park Pointe Village. Did she send someone
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e}se in? But this crime screams of ‘someone who knows the
inside workings of the residence. WNot the cook. -The cook
doesn't know how things operate inside a room and how to
take care of a patient. They cook.: That's what they do.
They cook. They come out. They take orders. They.
socialize there. Marvin wouldn't know how to go down
£here and do all thé things that She did. Only’another
nufse'would know that. Buf none of the other nurses have
any motive to do this.

- And you saw éll the people who worked at that
facility‘that had.deaiings with Ms. Cook and had dealings
with the defendant come in-and tell you how wonderful
Ms. Cook was gnd how Ms. Pauline was’so'wonderful and théy

loved to talk to her. She was such a vibrant person. And

unfortunately have to say "was.™

We've proven to you forgery;. We}ve proven to you the
éxploitation of a vulnerable adult. ~That's the use of the
money of Ms. Coak. -We've proven to you the first-degree
burglary, the entering without consent with the intent Lo
commit a crime that happened in the nighttime. And of
course the victim‘was ipjured\during the course of the
crimé. The abuse and neglect of a vulnerable adult
resulting in death. And the murder. ,

When we look at all the things that we have set up

throughout this case, all those things that we've gone

)
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over -- ‘as I said, there might be some of those that you
would say on their own maybe that's not malice by itself,
but when you ibok at it togetﬁer, there's no doubt tha;
this case screams malice and it screams an evil and

depraved and wicked hearfL Remember as you look at the

‘evidence, remember the last moments of the victim,

Ms. Pauline.

No one does. deserves to die like this. No one

. ’ 7
deserves to have their life snuffed out like this. 'But

instead, that's.exactly what happened. There was malice
that 5creaﬁed from this case.’ Braquette Walton'may cry
now, but she wasn't crying when she did this érime. Once
égain, we see person concerned with what's going‘tothappen
to me.

When you go back.in the jury room, I ask that you
deliﬁerate, consider all the eyidenqe.. Tﬁink of it in.
light of wpat we discussed and what you've seen. If i'
misstate anything -- énd I apoiogize, I don't mean to
hisstatefanything. ‘You've heard the witnesses. The
defendant, éraquette Walton, is guilty of éll she is
charged'with. We can't -- can't say the word "malice"
enough. This was a-malicious, horrifying murder. Please
look over that evidence, and I trust you'll come back with
a verdict of guilty. Thank.you. |

MR. SMITH: Matter of law, Your Honor.
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THE COURT: Jury, go to the jury room just one
minute. Refresh yourself while you're in there,‘and we'll
send for you.

(The jury left open court at approxim;tely 4:33 p.m.)

THE COURT: Yes,. sir. . -

MR. SMITH: Please the Courf, Your Honor.. In tﬁe'
Solicitor's closing éaragraph7 he looked at Ms. Waltop'and
indicated to the jury that she may cry now but she:wasn't
cf&ing then, aﬂd then went on and said again she's only
worrying about what's right for her. You can considér'

that. Ms. Walton did not testify. Her character is not

.in evidence.. I believe that argument is-putting\her
7
.credibility into evidence and it's burden shifting that it.

was commented on her right to remain silent, and I would |

ask for a mistrial at this point.

MR. THOMPSONE Judge, I certainly dqn't believe that
that's -—'cértainly wasn't my intent. I don't see how'iﬁ
actually is a commené on the défendant's right not to
testify. I don't see how that's a comment on anything.
Would be just as true to say-the defendant is wearing
glas§es today, they didn't wear glasses in this if the
issue was identification. But if the Court .feels it is,
certainly a curative inétructiqn would preveht any
ﬁroblem.

THE COURT: If I felt it was, there wouldn't be a
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curative insfruction tﬁat,cquld-cure-it. But I don't find
it isg I find there's no manifest-necessity'to'grant a
miétrial..'The‘defenAant.is present in the room.. State
cannot ' comment on a,defendaht!s,right to remain silent. I
think it's appropriate to.point out conduct- of the
défendéntmwhile Fhéy're pre;ent. - They're laughing, which
she did no£,- They're cryiﬁg, which.she did. Making |
faces, which shezdid-notilil.apn't‘fhink that- that crosses’
the line, gommenting on-the‘gﬁgfacfef‘o;-one's righf-té."

remain silent:. And I think:physical characteristics that

-~

‘are observablé to the jury may be commented on ‘as fair -

‘comment by the State. And so 1 °'deny the motion for -

mistrial. Let's take -- I kgéw_the jury is goiﬁg'to use
the festréom whilg their in theré,'so let's take a litﬁlé'
short refresher break ourselyés. |

(A recess was taken from 4:36 p.m. to 4:46.p.m.)'

‘:'THE'COURT: Bring in the jury.
Mr. Shith. '_
CLOSING ARGUMENT BY MR. SMITH
MR. SMITH: May if'bléééé the Céurt, Your Hbgor:
Imagine two'investiga£i$ns. Invesfigation 1 compared

to investigation number 21"Inﬁestigati6n 1 is entered

anithout any -preideas or preconceived notions of what might

have happened or who might have done something. 1It's a

full investigation of all the evidence in the case.. It
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eliminates what doesn't fit,iahd it verifies all the
evidence‘thatlfits. This investigation is willing to take
the time to test whatever needs to begtested, to review>~
whatever needs to be~reVieﬁed; and.to.record what,ought'to
be recOrded.4 - S

Ladiea and-gentlemen( that;s'hrobably the
investigation you expected to. see when.yeu’showed up on,'

Monday and were told you were going to.hear a murder

-trialh But that;s not.the investigation you saw. You

. see, 1nvest1gat10n two beglns w1th a conclu51on, we know

who d1d thlS. Let's see how we can make the .evidence- flt
Tries to make ev1dence flt.. And it 1gnores things that
don’t'fit.-_Ahd it,doeéh}t'iiak testing-things'that'might '
not .support that eonq;uSiohr,: “
I think the best.eVidence you_saw.that the
1nvest1gat10n in this case was 1nvest1gatlon number 2, ‘was

when Detectlve Cantey was testlfylng and he was talklng

about why he sent some lab results or why he sent some

‘items for testlng to SLED ) And he sa1d "We were hoplng

for 1t-to be Ms. Walton's.™ Now, that's ‘not what a fa1r

investigation does.

A fair investigation submlts it and gets back

whatever - the truth is and then deals with that A true

I

investigation doesn't hope that it proves some theory that

.they start at the beginning that Braquette Walton was
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guilty of killing Ms. Cook.

| Imagine twé different cases, cése one and case two.
Case one, there's DNA.of the suspect on the victim, and
there's DNA of the -victim on the suspect. There's a video
6f‘the crime.. There's a videotaped confession. There are
=éyewitnesses. There's other forgnsic evidence. That's
probably the case you expected- to see when you shoWed up -
here Monday morning and-heard you were going to be sitting
on a murder case. You might have thought, well, there may
be a hair match or a fiber match.
But you see, case two begins by saying, well,
property of that person was within 3 miles of the ¢rime
‘scene. Thgre's a possible computer log-on or access of
some sort to the building. And someone is.saying that
somebody admitted to sort of doing it. That's the case
you heard. The entiré case. That's'all they've got to
try to ask you to convict Braquette Walton of killing
Pauline Cook. | |
And you can-see them trying to lean in and sort of
cheat with the evidence. Solicitor showed you this
picture. Xou-heard when he stood up here and érgued, and
he pointed up theré'and told you and he said, "What you
can- do is you can walk up and you can kind of peep down
that glass and look right down the edge of it and see when

somebody is at that desk." Do you remember? Said it
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about an hour ago. Don't get caught up.

Because what you had in this case.were actual
witnesses who testified from the stand. What.did the
witness say about that glass? It's frosted. You can see
shadows, but you can't see through it.” But .in here for
closing, . they want to make the story better-than what the
evidence really is to play on your emotions.

To show you these pictures. There is natural emotion
that's going to come from these horrible pictures. And
that's what they're trying to build from. Hoping that
that emotional swell will just swell you into»ignoring-
what's not hére and even ignoring What'actually is here.
And making you think, well, she gop charged. Must be.
Nothing. -

They did}it with malice. Do you remember all the
things the Solicitor listed for you ﬁhat counted as
malice? Cleaning up, running‘awayf not helping, all thbsé
sorts of things? What we have in this case is a judge who
is going to give you the law. And listen and see if the.
judge says you need to consider malice after an event. Or
see if the judge Eells you your duty is to determine if
there was malice aforethought. Malice beforehand,~ But
why would the solicitor get up here and talk about allh
this malice afterward? Because he knows he déesn't have -

the legal elements and just hopes it will get swept. past




945

you. -
If Pauliﬁe Cook is seen alive -after midnighf, then --
and you know about that. You absolutely know if that's
true, then there is no way, no proof, no how Braquette
Walton killed her. So they hope you look past that. Hope
you ignore'tha£ fact. They spent a lot of testimony
talking abouf all these strahge things that were happéning
‘thaf-night at Park Pointe. They talked about alarms going
off and hang-ﬁé calls, a@d all those things happened. But
do you remember when mést of them happened? After :
midnight and between 2:00 and 4:00.
'So who do you know couldn't have done all that?
"Braquette Walton. But they're just hoping you'll forget
it. But the phone records show her phone is already out’
of the area by'then. So it can't'be her.- Why is she
here? Two reasons: ’éhecks and a statement. The checks,
you've. got to charge, For what shé did with these checks,
shouldn't have done it. And.they think you'll take that
and then turn it into an unsolved murder. Evidence jpét"

~

isn't there.
But they know there's a problem, so they had to gb )

back and get. this one final statement. Unsigned,

unrecorded, that statement. Becéﬁse without this

statement, there is no case. Obviously it's not the

Strongest'case, but let's see what's there. Why was she.
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charged? Because somebody éhat morning said, "well, wéit,
st; Cook was talking about some checks last night. '
B;aquette'Walton‘is_getting arrested for forgery on that.
Ms; Cook has now died. I bet she did it.; The
investigation number 2, as you.saw before it begins. Aall
becausg of the checks. \

The interviews, it's interesting. Detective Cantey
goes to the first interview, and he's thé case .agent. And-
he knows how to interview and what's i;bortant, and he
.knows that you put down start énd end times of the
intervigws. And what havé.all the‘other_detebtiyes done?
JHell, here's whaf you nee@ to know. Everything that's in
this statement, this third statement that they ultimately

claim they verified, was already known before they

interviewed her. And if you read it, the. things thatﬁgrer

in here thét don't match, the only féal facts she gives_
ﬁere,facts they al;eady knew. And then there's_some
things in here that turn out they can't be so. Now, whyl
would tha; be if she just broke down-and'stqgted
'confessing? Or would that be spmebody planting what they
'already knew in tﬁe férm of a statement?

Cell phone reéords. Statement talks about the phone
cails. They already had the time and the tower{that was
‘used. You heard that that was the technique or not

technique that was actually uéed, listed;'given; whatever




10.

11

12
13
14

15

16

17
18
19
20
21
22
23
24

25

247

7

I

——
—

it was to break Braquette from what they:were saying was
some other story.

Bank statement, being in Ms. Cook's room. That had
already been recovered. So when Braquette says, "I didn't
find ; bank statement," they know the bank statement had
been removed. I£ hadfal;eady been recovered. They knew
that.

Calls to the nurses' station, they already‘ﬁad that;
When it's in here and say she admitted what she had done.
No. ?hey had that information. Her hand was injured.f
Now, that's in here.:. You notice that was verified by a
witneés-on'the'stand who said, "Yeah, there was something.
I may have written her out." Why didn't they show you _
that record? Why didn't they show you that Braquette
Walton had tendinitis? What they don't let you see.

'But they show you a picture of Ms. Céok's hand
injury. So only Braquette would have .known that? Well;
no, that's not true. Only Braquette, the coroner, the
autopsy, the EMS, the other employees, and all the -
officers working on the case.

Blood on the headboard. This one gets kind of
interesting. Because they'kﬁew they had had a
luminescence for it or they knew they thoughf they spotted
it at the place, but they take it back after her

statement. Turns out well, no, maybe not. Why does it
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show up as like that's part of what Braquette saw that
night? Because they thought they had it. So then it gets
put into what's called a statement from Braquette. ' Body
in the shower. Ah, she admitted she had her in the
shower. No. . They knew thatp That's where it'comes from.
Sheets and pillows missing... When did they know thét?
Before they interview her or after? Before. That's part
.of the eyidence they just put into the statement. The
clothing that Bfaquette was wearing. Did they know thét?
.Well, that's in the stafement. That's -something. No.
You can look. See, when_this‘video ié ;ecovered from the
convenience store -- anq remember the tesfimbny. Well,
they had alreagy gone ou£ and looked at it,  the _ J
detectives. But they couldn't figure out how.to get i;
off, how to get it downloadea to anything,‘so they éent ﬁg
later to get’it, and you can look at the time. But isn't.
it 1nterest1ng that these detectives thlnk it's 1mportant
enough to get video from banks and convenience stores
rather than Just ask somebody what went on. But for their
own interviews, né'video. No, we don‘t need to do that.
This third statement -- and there are a bunch of
reasons. I wbn't go through all of it. You'll find them.
—This third statement simply ‘cannot be true. It can't.
For instance, Ms. Cook had gotten out of the bed, put her

night clothes on to take her medicine. She had gotten out
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of bed in her night clothes is what you heard testimony
from. She was already in her night clothes when she wés
in bed beinglchecked'oﬁ, gétting her medicine. This says
she's in the bathroom getting ready for bed when she comes
out and then thé attack begins. - Cannot be. Statement
says waiting in the room for her, getting ready for bed.
Couldn't be with.the witnesses going.'

Going 'in the room once, then back to the tree room, .

"then back to the hall. Four trips down this hallway. It

just cannot bé. ThelSolicitor says, "Well, éome of it's
true and some of it's not. She's:just telling you.some of
it and.ﬁot telling. you other parts.” - Ain't it funny tﬁét
all she's telling is what the officers a;reédy knew béﬁore
they did this interview?

And I'll-show you this. You've got the video from
the cpnvenience stdre, Sam's Mart. You weren't shown this
camera view, but.iﬁfs all there. You can request it. ‘I
want you to notice one thing here. "Want you to hotice
these boots.' Because remember, the detectives already |
looked at this video. If yéu look at the first camera\
angle, I think you'll see that these look a lot darkér.
But.if you look at the secpnd’bamera angle, actually take
the time to look at the case, you'll see those are éray

boots. And anybody whose boots those were would say they

were gray boots. 'If they were describing their clothes,
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had on gray sweatpants, had on a blue Russell sweatshirt,
and I had on my gray boots. Guess what shows up in the
statement? Black boots. Why? Because black boots is

\
what the officers saw before they interviewed Braquette
Walfon. That's what got into. this statement, not what
Braguette Walton actually said.

She sayé you're mean; 'She says you're mean is why
-fhe.lead investigator on a murder case doesn't‘get Fo go
in to the second intérview. Now, that could be true'for
some investigatofs,_ But that simply isn't true for
Detective Cantey. And there's no reason that anybody
would have said it: And that's why Braquette Wélton
didn't say it. But what went on:hefe is.Detective Stokes
wanteg to do fhat iﬁterview on ﬁis owﬂ.‘ And that's why
Detective Cantey didn't get to go for this second and then
this third unsigned interview.

Is it too much to ask for a hbmicide statement ‘to be
videotaped? I mean,‘Qou're jurors. They're asking you to
decide a’ murder case. Is it too much forhyoﬁhto say no;‘
State. No, police. You're not going to ao some statement
and not even take the time té video it and then a§k me to
convict someone of murder. Is.that too much to ask?
Interesfing because the time mattered a lot for the
witnesses if 'you heard the explanation but not much for

the detectives. 1Is it too much to ask that the two
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detectives taking a statement in é murder‘case ought to
know how long an interviéw took, whether it was one or two
hours?

'What_really went on during this interview?
Supposedly they aren't askirng many questions. All of a
sudden Detective Stokes leaves. Not gone long. -Detective
Smith hadn't asked many questions.. But read.through it
and éée how long it Qéuld take to get to -the part whefe
somebody would be dembnstra@ing how they §upposedly killed
someone. How could they'have gotten to that part of the
interview in that short amount of time? They couldn't.
They didn't. Didn't happen. |

And you heard it sort of getting déught when-

‘Detéctive Smith testified. She said, "I can't quife quote

her. I believe I may have asked her." Wouldn't it be
nice to have a recording to knOW'so~wg'could actually:
quote what they say a defendaﬁt said in a murder case and
actually know what you asked her since you apparently
didn't take good enough‘ndtes? And it almost slipped out.
She Qas being asked about was there anything else you
noticed in the bathroom. And that's a problem.' Because
all of the detecfives know -that there are these'cibthes.
laid out for the next day on this walker as part of the
crime scene staging that they want to say happened. So

Detective Smith starts to say, "Yeah, she says she laid
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out" -- whobps. We.didnft put that.parf in the statement.
And then she stopped. That's the feﬁsion between what
they realiy knew versus what Ms. Walton really said.
That's what happens when they start putting things in that
weren't said-by Ms. Walton.

Stokes and Smith do the intefviews. - These interviews
afén't normal. They éren't normal in how you record time..

l|. They aren't normal in that two people leave. The& aren't

normal in that the case agent isn't doing the interviews.,

One is new to crimes against property. One was in
Iproperty crime -- crimes against persons. One was in
property crimes but now has made it up to crimes against

persons. And Detective Stokes testifies diffe:ently on

l!twO days about his policy for writing the beginning or the

_ending time of the statement, and says that's not that
iﬁportant. I think testifying under oath in a criminal
case for murder is, and.I think you ought to expect
detectives who wiil,;estify consistently and honestly.
Sé what's thé State's theory here? Well) it gets

\ .
kind of .difficult because you got these sort of different

indictments and they sort of look like different fhgories.
Do they really know What happened? I don't think tﬁey do.
The Solicipor wants to come today and say it's clear

murder, textbook. You can look at a definition later on.

That's what it would be. Really? Was it a planned
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hmurder? Well,. yeah. Well, not in part of the statement,

but yeah‘~~ well, hold on. It might have gotten out of

hand. Well, hmm.

Well, was it an accident that took place after an -
unexplained arguﬁent?‘.Maybé. Maybe_that's their'thebry.
Ms. Cook was more upset that day than anybody had seen
her, those kinds of things.  That seems to be in thei;'
statement too. That may be the ‘abuse or negléct that
could result in a death. 'Or was it just abuse and neglect
resulting in death? A versiqn.bﬁ murder, a version of
abuse, not feaily~thé'same; So.why is the Stafe'giving
you all this? Well, becauée the evidence doesn't make
clear what it is. o

Was there a burglary? Well, to be a 5urgla;y, thefe
had to be an attempt to commit a crime before there's én
entry. So to be a burglary with a murder, well, they
might COuld'do that but only if it's tﬁg planhed version
of the murder up there, and hqﬁ would the abuse and -
néglect resuiting in'death ffom this just so?t.of argument -
have'infent to commit a crime'bn somebody? It‘cohldn't._
It's confusing. .They're_éhrbwing a whole bﬁnch out there,
hoping you'li hit on something.

They want to show you‘récords and pictures.of séreené
of recordé; Now, thisvis intéresting becéuse this is

their big point. This is access card granfed for the main
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gété for Ms. Walton. Do we have any picture that that's
her, any video that that's her, any witness that that's
her? No. And you remember they had a repor£ of this as
.well.. But it wasn't a report that I had that I ended up
QUestioning the person who did. the computer programs abouf
it. They'had theierwn report that had. sort of been run
later and,had"removed the fact that Braquette Walton's key
access card report shows other people on it. I asked, "Is

%that an error?" VYes.

The .computer errors about B;aquette.Walton's key‘
access card to-the property. And if it does that, isn't

it safe ‘to assume if it -puts other people on her access

card report that hers might be on others? Yes. Remember
.he said,."WélI, mayﬁe we ran into a.tighy date range."
Note thé_date range was from November 1st until the end.
But' yes, there would have been.more employees. Sg why
didn't they'thgn run eve;yquy's for around that time and
say, hold énh,qid you see this person there? Did you see
that person there? Did you see this'persén and figure out
whether tﬁey're there or not? Because.tﬁat's not~what
theyzwant to do. That's not what aﬁ~investigation that
only wants to prove one pérs;n does. That's what an
investigatioﬁ that started with a faulty hypothesis'and
tries to prove one pefson guilty does.- |

They talk about this alarm. They say; "Well, maybe
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something could have been hit and maybe it wouldn't have

chimed and maybe you could have just slid it off if you-

happened.tb know the code." Okay.. Why don't we have any

. -

‘report of these alarms? Because they don't want you to

look at the actual evidence. Why didn't they fingerprint

~

-it? Why don't we ask the security officers, hey, did

y'ali go'and check fﬁese'alarms? Or better' yet, did
anybody' ever tﬁrn it back on to activate? Gﬁess what?
No. If'it woul@,ﬁave been cut off,'éomebody Wéuld_hav;
had thréactivate‘iﬁ.:NDid~you'heé; any testimony of that?
No. But they wait you to -- well, maybe she kind.of could
have snuck back out some way, and here}s where it could
have happehed. Not real evidence.

. Marvin Léwfénde. They say I want to talk about him a
lot. Well, they didn't. We know he claims he's home
alone at the tiﬁe.of the incident. 'We-know he claims he
héa a ten-minute phone call with Braquette telling her
abbut Ms.. Cook showing some information to police
qonqérning these forgeries. But remember'he said that was
Qheﬁ'he w#s ieaviﬁg}.just éfterf7:00, 7515,'7:20. And he
said he didn't see:Braquette, and he said they didn't talk
about much. Ten minutes yaﬁ Aidn't'talk about much? |
Well, no. And he didn't see her, but that's the cell

tower her céll’goes out of, to the cell tower they say her

phone remains in that whole time, If she's here right
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'say? I asked Ms. Cook if she wanted me to look_at.her

when he's leaving,-wouldn't they see each other? If they
were talking to each other on the bhone for ten minutes?
Something is not riéht.

All the employees except for Marvihitoid-you, "No,
we're trained we don't talk about financial matters. We
refer it to the supervisor right away." -What did Marvin
bank-étatéments. Why? Why do something that would risF
being fired? ;He gives consent to seqrch.for his phone
while nefs at the prdpertyy' Meet ﬁim ;t Pafk'Place, he'll
let you look.at his phénelkhere, but his teﬁts,‘theyFre
too.bié. I had tq delete them.. The Qay_beforen Ana his f

apartment is never searched,. They didn't téke a swab. of

-DNA from him. They .didn't do a ?ompafisbn, or they chdse

not to.

Let's télk.about DNA. There's a report out there

that you saw two Witnesses:refér to, but in all these

exhibits-you won't get to. see because the State didn't .

enter it. You know why? Bécause it shows Braquette

‘Walton didn't do it. That report said there was no DNA"

profile foreign to Pauline Cook was developed, as the

witness said, from the swabs or clippings from Ms. Cook.
Her mouth and her nose, under her fingernails, anything
that would have shown she had contact with Braquette

Walton. No. .
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‘No. ,Look away.

SLED expert tested it. It just isn't there. Did -
they show it to you? Look away. This is that other
investigation. No DNA profile foreign to Bragquette was
developed from the swab of Ms. Walton, from under her -
finge;nails. If all this went on did they explain. .

Nothing. SLED expert says no. Do they show it to you?

)

N

éartial DNA profile mixture from the keys of two
individuals. Something on the keys is two people. They
can't exclude Msl Wéltén,.but they can't exclude Ms. Cook.
It's not Ms; Cook's. Who else is-it? That would be nice
to know. MayBe'té find that out, they would have needed
to.test some other items.

- What's én itém they could have tested? How about
this pillow? Now, I know the testimony got confused. One
witness said she always liked one pillow on her bed, one
on the couch,'and the husband on the floor. Anéther
wiéness was convinced, no, shé liked the husband back with
the billows in the Eront. Or the pillows back with the
husband in front. " Regardless, this came from a bed, the’
bed where they say this struggle occurs. Couldn't we test
that? 1It's alread& sopped up potential evidence in this
water. Why don't we just collect it? Why don't we just
test ié? ﬁere, the éouch, the bed. Search these places.

Test something. No.
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And there's. this coroner, this autopsy report.
Something intereating-about'it. It's a medical doctor
explaining hoy someone dies and when they die. But in the
clinical summary, it just talks about what the pblicé
investigation is. What does that have to do.with
medicine? If you know hhat time she died, tell that.
Remember he said, "Well, I didn't want to make. a findihg;
I wanted to wait and see what else they found.” That's
not science. 'That's'involving oneself in anﬁinvestigation
that is not based on fact. . :

The other way you know, this demonstration that now
we've had both‘Solicitor Brackett and Detective Smith come
down here and do fo;lybu that's supposedly done in that
room can't be. Why? ‘Because they aay it's done on that
bed. - Tell me how they fit in that direction on that bed.
Braquette would have to scale dewn the wall to get that

4

far back of the head of Ms. Cook to do what'they
\ .

described. Simply couldn't have happened.

And these clothes, -the staged scene that they want to

»talk about, why didn't they test those? Take those into

evidence. See if there's any evidence on those. This
shower stool that's supposedly just slung carelessly up
there in thlS pristine staged scene, Print ;t., Anythlng
that comes back to Ms. Walton?_ No. Why? She didn't do

it.
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Her car is searched all over. You heard Agent George

pull tape strips, takes the carpet.’ Said, "No, on that
one, actually, we didn't have to pull the tapé strip. I
just rolled the carpet up and submitted it." They won't.
do one test of it. Why? Because Solicitor is right.
They know it won't come back to Ms. Walton. They want to
talk aEOut CSI. Science fiction. Deputy Solicitor
Thompson said'that it ‘was 'the witness Commander Weeks who
said, "No, tﬁat!s fiction. That's CSI."

Remember what he was asked? He said, well, no, it's
actually based on real science. We can do a lo£ of that;
we just can't do it as quickly. Ladies and gentlemen,
amido blgck, Super Glue fume, BlueStar, hemosticks are not
science fiction. And they were ‘done in this case to try -
to find anything that could make Braquette Walton.be tied -
to' Ms. Cook or Ms. Cook be tied to Braquette Waltor, and
all that came back with‘a'fesult of no way aﬁd.you weren't
even shown the report.

How could it have happened? With all those trips
down the hall, with all the noise, with all the clean-up
that,.someone would have héd to have done, of the entry
onto the property, with the exit from the property, with
the carrying off of these pillbw caées and bags and -these
sheets in bags down this hali. How? Does it make any

sense? No. But they want to tell you it's a textbook
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1 murder case. No.
2 How could it have happened? Shower cap pihned on to
3 | look like a staged scene. Why didn't we take the pins?

. 4 Take that into evidence. Test it. The clothes that were
5 || set 6ut, that's not tested. This linen cart that's -
6 mysterioué[ it's out there. Do we. print it? Lbo we take
7 .anything'from it? Well, no. This door alarms, do we test
8 theﬁ? Do we look at them? Do we get a report? Do we get -
9 || fingerprints? Well, no.

.10 This carpet that;s on the floor that's flooded thaf
11 |} would ﬁave whatever's ih it getting drained from the tub;
12 fhe'shower and all those{ did we test it? Well, no.

13 These trash bags, do we test those? If someone pulled the

14 next ‘one up and put.the new one back in, whatlought ;o be
15 there? Touch DNA, finggrpfints, fibers; any of that sort
16 || of stuff. Do we test that? No. Why? Because we know
17 || Braquette wrote some checks. -

18 Who's around at the time? Angelo Ivey, secﬁrity

A

guard. Tony in the shack. Wanda, who'é‘delivering

20 || medicine. Chuck, the on-call maintenance. Not to mention

21 Y the various nurses who are coming and .going, or patient

22 - || care assistant. There's at least one, as many as three -
23 if not four if they're overlapping shifts -- coming in

' ) / . N :
24 early during the time they're saying Braquette says she's

25 on the property,;during the time,they'#e'claiming these
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cell phone records show she's on the property. And is
never seen by anyone. And there a;E'residents there as
well. But they didn't take the time £o talk to a-one of
them. .

Was Ms. Cook kiiled? State says clearly it's murder.
But look when it happened. Go back to when it's
originally discovered. Not now, as Ms. Anderson talked
.about looking through the lens of'evideﬁce as opposed to
the lens of emptionlor'éonviction; Gg?back to the 911
call. Does the 911 call say anything about abuse,
'neglect, murder, strange bruising, injuries,-and'pf thése

sorts of things? You'got a copy of the 911 call. Both of

-

them. They don't.
The responding officer who first shows up at the
scene, does he séy it‘looks like a murder? No. :He's
ﬁhére, taiks to peoplef talks with the coroner who's on
call, talks with' the FSU, stays for 30 minutes with them,
and.indicateé there's no éign of.foui play when he leaves.
And therefs two different reports.that Ms. Cook was
éhecked on twice during the-eveninb. Yoh'see, those don't
fit. So we got to igﬁore those, so we got to letnher
wait, clear our mind. We got to now -- hold on. 'Lét's
walk it baékward and figure it oﬁt. And that's exactly

what they've done. They've started with a we're arreéting

Braquétte Walton for murder, so let's go backward and try
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to make the evidence fit. No.

Could Ms. ‘Cook have fallen? She fell often in the
independent living center, and in July of 2011, due to
falls, she was moved to the assisted living center. Now,
granted, all the witnesses today through the lens that we
get into the courtroom say she moved, she was fine, that
wasn't a problem. But the truth is she was faliing.
.That's why she was'moved. And this picture, as horrible
as it is, is ffgm‘the scené. "That's not the autopsy.
That's wﬁat all these people saw and’said, "No, there'; no-
evidence 6f,foul-playm" Persons who are trained to.see‘
these type things nbrmally didn't saf that's shocking. To
all of us who don't see it all the time, sure it is. You
think, my-goodﬁess, she was beaten for hours. Just no%
‘the case.

When was Ms. Cook killed? Think of the year 1984. °
Long time ago for some of us. Doesn't seem that long ago
for ‘others of ué.' That's when Doug'Silk started running
ambulance. Thiﬁk how mahy calls he's been on. Think how
many deatﬁs he's seen. Think how many/éccidents he's
seen. What's his conclusion? Nothing incopsistent’with,a
fall. Now,-I wonder why his is so diffe;ent;from the
textbook définition.of murder that the State now gives
you. Remember he said he ;eff and left the scené to law

enforcement. So he didn't get exposed to this well, hold
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~on, Braquette's got cﬁegks, so we're going to éharge her,
let's see if we can make the- evidence fit. And nobody -
thought to get him to go back and do a reinterview apd
say, hold on. Well, maybe think through things backwara
and see if that won't get you to change your statement.
A walker, a shower stoolk someone who could have
fallen, sure. The trained peféoné on the scene who see it
: fall, sure. .The doctor doing the autopsy at first. Well,
not sure. Let me see if the police can come up witﬁ
anything else. Don't you Qant to kﬁow whose ‘ha¥r is on
that telephone? Anybody? They find a hair on the
telephone that'they want to séy in the statement-is used_~
in part of the struggle. There's a hair there. “Small~
hair. Whose is it? Wouldn't you like to know? They 5ust
want you to look away and say, well, we didn't hayé £§
test ‘that. Why? Well, it might not.come back to
Braquette Walton's. Then y'all might not believe it, what
they're selling. :

Wouldn't you like to know whose DNA is ih that
mixture? Well, we didq't swab ahybqu bﬁt Ms. Cook and
Braquette, so you don't get to know that. Wouldn't you
like to know whose fingerprint were found? And did you
catch this? Agent Bagwell said he tested them last week.
Last week? He collected them in November of 2011, and we

tested them last week? Sounds like somebody realized we
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have a problem with our case. But yeah, I confirm they're
not. Whose are they?
What happened? Does the State really know? I submit

to you they dén't. Is it fair, for thém to come up here

Y

‘and ask you to know? I say it's not. But thankfully

under our system, that's not what.yoﬁ have to determine.
That's not what the judge is going to charge you you have. .
to do. Because you see, under our system, you don't have
to determine what happenéd. Under your oath that you
stood Monday, raised your right hand and swore to well.and
truly try, with true delivérance give, so help you God,
that oath is to only answer one question. That question

is not what happened. That question is has the State

'proven their case beyond a reasdnable doubt. Beybnd any

'and<ali reasonable doubt so that you are. firmly convinced

beyond the type doth.that would caﬁse you to hesitate to
act. That's what you have to answer,'hgs.thé State proven
that Braquette_Walton.killed MS. Cook. No. I submit to
you no, they haven't.. Aﬁd bécause of that;.under our
system, the verdiqt_that is required is not.guilty.
JURY CHARGE

THE COURT: Members.of the jury panel, I appreciate’
the attention that you've given to everyone to this point.
I'm now going to charge youiWith the law which you are to

apply to the facts as you determine them to be. The fact
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that Ms. Walton has been arrésted; the fact that she's:
been cﬁérged, the fact that she's been indicted, the fact
that, she's on trial.is,hot evidence. That's the way our
system works. State believes someone has committed an
offense, that's what héppens.' They can be ‘charged. The o

case is processed through our system. And the fact that

“they are on trial does not indicate in any way whatsoever

that they committed the offense. And I will talk to you

more about that when I discuss reasonable doubt in just a

‘few minutes. I will talk to you also in a moment about

the presumption of innocence, and the fact that 'she is
charged does ndt remove the presumption of ihnocence in,
her favor:

| She's charged:with_mgrder,_bufglary in the first

degree, eight counts of forgery, exploitation of a

‘vulnerable adult, and-'death occurring as a result of abuse

of a vulnerable adult. All this is alleged'to have

occurred at the Chesbrough Boulevard Park Pointe assisted

‘living facility on November 12, '2011. And I will tell you:

the‘eiementé of those offenses in just a few moments.
Now, each indictment is a distinct charge. They
don't build on each other. So.you will iook at each
indictment and determine whether or not under the charge
and under the law as I charge you and under the facts as

you determine them to be, as to each you must determine

»
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whether or not the State as to that charge, set forth in
that' indictment, proven Ms. Walton’guilty of that offense
‘beyond a reasonable doubt: You may' find her guilty on
all, not guilty on. all, or guilty.on somelqnd not guilty
on some. .Again, what .you find.on one is not to control
what yéu find on the others.

I mentionéd fhat Ms. Walton is presuméd innocgnt of
each of these charges. Her plea-of not gﬁilty has plaeed
on the State -the burden of proving her guilt be&ond a
reasonable doubt. Any perssn charged wifh any crime in
our system iﬁ SéutP Carolina is presumgd_innocent and is
‘not requiféd fo’prévg thefi innocence. This is an
important rﬁle of la&. It's a fundamental r;ie of law.
It is not just a mere legal theory ;r mere légal phrase.
It is a substantial riéht.

Presumption of innocence is -- attaches to an

individual- at .the time of. their arrest, remains with them

as their case is processed through our court system.

19

| Presumption of innocence in Ms. Walton's favor exists at

. 20 this moment and even exists as you deliberate.. The

21 presumption of innocence is removed from Ms. Walton if and
22 when, and only if and when, based on the law and the facts

23 you determine the State has carried the burden of proof

24 and proven her guilt beyond a reasonable doubtﬂ

25 Now, the State does not have to prove her guilt
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beyond all or beyond every doubt but beyond a reasonable
doubt. Our courts have defined a reasonable doubt as fhe
kind of doubt that would cause a réasonable peréon to
hesitate to act. There are very few things in our world
that. we know with absoiute ceftainty, and 6ur law dées.not
.require absolﬁte-certainty. If, based on your
consideration pf the evidence, you are firmly convinced
Ms. Walton -is guilty of one or more of the offenseé, you
woula find her guilty. If, on the other hand, you think
there'é a real possibility that she is not guilty of one
or more Or all;of the offenses; you will give her tﬁe
benefit of that reasonable doubt and find her not'guilty.
I told you earlier that I'm the sole judge of-the law
in this case, and you must take,:accept, and apply the law
as I cﬁaréé it, and this is true even if you -think I
charge the law in error or even if you think the law
should be different. Your oath requires you to apply the
law as I charge it. You'fe not to infer from anything I
have said or done or anything I now-say or do as\being_an
indication of opinion of mine on the facts; Our law does
not allow a trialljudée to formulate or express to a jury
any opinion on the facts. It ié solely your job to
egamine thé evidence, give to the evidence the effect, the
value, thé weight, and the truth you believe the evidence

should have. 1In doing this you may believe one witness as
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opposed to others. You can believe all, part, or none of
the witﬁesses' testimony. Use your common sense, your

sense of logic, and your sense of reason and your

‘experiences in life.-

~

It is up to you to determine what value to give and
what truth to give and what weight to give the.wifnessés'
testimony. 1In determining what effect, weighf, value, . and
weight and truth of the evidence you consider, in addition.
to using the things that I just talked about -- yéur
common sensé, your sense of logic, your sense of :easoﬁ,
your experiences in life —7.yqu'can use certain
evaluators, certain things, such as a Qitness's deﬁeanér,
how théy éct ogithé.stand, are they hesitant or
straightforward, is their-testimony consistent or
inconsistent with their testimony at the tria;lor with
testimony ‘given at an earlier time. You,dan'consider the
opportunity they had -- a witness had to know those things
about whiqh thé witness testified. And you can cénsider
any bias or prejudice, whetﬁer a witness would wish to
help or hurt one side or the.other. All these things &ou
consider_to_determine the true facts, apply the law, and
you will be in a position to return a verdict that spéaks
the truth. |

In cases such as this, there are generglly two types

h

of evidence presented: Direct and\circumstantial
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evidence. Diréct evidence is the testimony of an

. . . ) .
individual who claims to have actual knowledge of a fact,
such as an e?ewitness. Direct evidence is evidence which
immediately. establishes the main facts sought to be.
proven. -

Cirqumsténtial evidence is proof of a chain of facts
‘and circumstances which indicate the existence of a fact.
Circumstantial is -- evidence is evidence which
immediately establishes collateral facts.which the main
fact may be inferred. Circumstantial evidence is based on
~-inference and not on personal knowledge 6r observafion.
Our law makes absolutely no distinction between the weight
or value to.be given to either direct or circumstantial
'e;idence. Our law does not require a éreatef degree’ of
certainty for cir;umstantial:evidence as opposed toedi;ect
evidénce."What you should do is weigh all of the evidence
in this case. After weighing all the evidence,‘if-you;ré
not convinced of the guilt of Ms. Walton you will give
her ——~beyond a reasoﬁable doubt, you would'find hef'not
guilty. . .
. Now, in this case, as I ment@oned, dufing the trial
we've had testimony of individuals who were qualified By
the Court as experts. These are individuals who, as I
told you, are in a position and allowéd to give opinions.

Generally, as I told yéﬁ) a- witness can only testify as to
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something they've observed with one of their five Senses.

Hdwever, an expert who, based on their qua{ifications,
experience, knowledge, education, may.render an opinion;
that,is, they can take facts and renderian opinion.' And I
gave you the.example of a physician and a sick child.

. Now, the opihions of experts are allowed into
eviaence to assist you. lNow, the factlthat I have alléwed
t?em into evidence is not binding on you; that is, it is. -
up to you to determine, just like any other witness, the.
value, the weight, the truth to be given, if any, to an
expert's testimony. You may reject an expert's testimony_a
in whole or in part, or you may accept it in whole or in
part just like with any other witness. The opinion of
experts ére allowed into‘evidence to assist. you. They'ré
not binding on you. They, again, are simply to assist'

you, and you may reject them in whole or -in part or give’

.them such weight, if ény, as you believe they should have.

Now, as to experts, I‘ve a;ready told you.some things
yéu could'use to evaluate a lay; a'nonexpert witness. As
to experts, in.addition to the things we've already
discussed, look at their qualifications., I‘ve_allowed the
evidence inta.—- I've allowed the person to testify as an
expert, but you determine whether you believe they have
the qualifications, knowledge, ekperience to give the

opinions they give. And also you can examine and look at
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“the fact that Ms. Walton exercised her constitutional

and analyze the opinions they seach in making your
determination as to what weight,.if any, to give :to an
expert's testimony.

Now, I want to instruct you now and émphasizevto yoﬁ,

{

right to remain silent cannot be used against her in any

'fashion whatsoever. She has a constitutional right to

remsin'silent,.and the exercise by her of -that right
cannot be discussed by you, cannot be factorsd_isto Your
own consideration, and cansot be used to mitigate against
her in any way whatsoever. Undéer your oath, yos‘re to
drsw no conclusion whatsosver from the fact that -
Ms. Walton exercised her constitutional right to remain
silent; I remind you and’emphssize that she is presumed
innocent and need not prove her innosence.‘ The ‘State
must, as I told you and remind you again, pfove her guilt
beyond a' reasonable doub£ before you could convict her. -
Now, in this case, there are some statements that I
have admitted. :Now} just like with experfs, I allow them
to. testify and you can'analyze the experts. You also havs
the right and the duty under your oath to examine these
statements. These statements are alleged to have been
made by Ms. Walton, and I allowed them to admit -— I
allowed them into -- I allowed them to be admitted into

-

evidence.
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But I instruct you, it is ultimately your decision to
determine whether or'nof she made any or all of these
statements. And if she made one or more of these
statements, it's up.to you to dete¥mine whether any
statement made by her, if you determine that she made the

! 4
statement, 'was made freely, voluntarily, and of her.own

free will.’ This means that any statement, before you
could consider it, you must determine was not caused by
pressure, force,Ifear, threats, coercion, intimidationh or
hobe of reward or promise of lenienc& 6r hope of reward of
any kind. In determining whether a statement -is |
vpluntary, you should consider the characteristics\df

Ms. Walton and the details of the questions. Some of the
factors you may consider are her age,, her eduqatipn or *
iaqk of gducation,'hér mental ability or capacity, the
place and length of deteqtion; the natﬁre of the question,
and the advice or the lack of advice as to her
constitutional rights. Thése.would include the right to
remain silent; the fact that any statement cpuid -— made
by her.could be used against ﬁer in a court of law;_that"
she had a right to have an attorney present during these
statements and thaf'if she could not afford one, one would
be appointgd to her by the State without any cost; and
that she could stop making the statement at gny time. fou

must carefully consider all of the surrounding
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circumstances before you give any of thé statements any
weight. g

The State has a buraen of proving beyond a reasonable
doubt  that the statement -- or that any énelpr dll of the
statements wére given freely, voluntarily, knowingly, and

intelligently. You may determine and give to the

statements whatever consideration you deem appropriate.

'If you determine a statement was not made by her or was

not ma@e.freely'and vbiuntaril&, you should not consider
it at-all. |

I'm now going to go through the charges. The first
I'm\goiﬁg to go Fhroﬁgh is murder. Ms. Walton is éhérged
with ﬁurder. Here thé State must prove beyond a
reasonable doubt that Ms. Walton killed another.person
here, Pauline Coék, with malice aforethought. Malice is
ﬁatred, ill will, or hostility towards aﬁother peréon.'
Malice is the intentional doing of a wrongful act without
just cause or excuse and with an in;eht‘to inflict an

injury or under circumstances from which the law would:

r

infer an evil .intent.

‘Malice aforethought does not require that malice
exist for any pérticular time before the act;was
committeé, but malice must exist in the mind of a
defendant Jjust before and at the time the act is

committed. Therefore, there must be a comBination of the
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N .
previous evil intent and the act itself. Malice

aforethought may be express or inferred. These terms do~

not mean different kinds of malice but  merely the manner

in which it may be shown to exist; that is, either by

direct evidence or by inference from thelfacts and
circumstances.which are proveﬂ. |

Express malice is sﬁownAwhen a person speaks words
which express hatred dr~will‘§or aﬁother or when a person
prepared beforehahd to ao the act which was later ' |
accomplished. Malice may be inferred from_condﬁct of a
defendant showing a tétal disregard fb; human life. So
the State must p%ove on the murder charge that Ms. Walton
killed Ms. Cook .with malice afofethpught,as I have defined
it for you. | |

She, Ms. Walton, is also charged wi£h burglary in the
first degree.; Here the State must prove beyond a
reasonable dodbt that Ms. Walton entered a dwelling'
without consent. The term "dwelling" by our law includes
any building or a portion of a gqildiﬂé in which a person
ordiharily sleeps. In order to prove that Ms. Walton
entered the dwelling, the Stafe does not have’to‘show that
her entire body entered the dwéllidg. Any entry is
sufficient. 1In addition, the State does not have to prove

\

that any force was used by an individual to gain entry.

[avs

Next, the State must prove beyond a reasonable doubt that.
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the defendant here, Ms. Walton, intended to commit a
crime, either a felony or a misdemeanor: at the time of
her injury. The mere entry into a dwelling of another
without consent is not burglary. If the intent to comnit
e crime is formed after the entry, it is not burglany.

On the other hand, if a defendant intends to commit a
bcrime at the time of the entry, it-is burglary even if
that intent is abandoned after tne entry. It does‘not
matter whether -the intended crime was. completed or not.
Intent may be. shown by acts and conduct of a defendant.andn
from other circumstances which you naylnaturally and -
reasonably infer intentf B , | ;

_Finally, as to burglary, in addition to the entry of
a dwelling, the’ State must prove beyond a'reasonable -
with the 1ntent ‘to commit a”-- in. addition to proving that
the State -- prov1ng beyond a reasonable doubt that
Ms. Walton entered a'dwelling without consent, and I've
defined a dwelling to you, the State must also prove thet
ehe entered.or remained in a dwelling in tbe’nighttiﬁe.i
The nighttime is defined by our law as the time between
sunset and sunrise during which there is not enough
dayllght to recognlze a person's face except by art1f1c1al
light or moonlight. Or the State must prove e1ther that,
that the defendant entered or remained in the dwelling in

the nighttime -- entered the dwelling in the nighttime, or

A
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that while in effecting entry of the dwelling, the
defendant causea pPhysical injury to a person whlo ‘was not a
participant in the crime.  The Srate must prove those
elements beyond-a reasonable doubt.

As ro forgery, the Stare must prove beyond a
reasonable doubt that the defendant wirh an intent to
defraud any person caused to be made or forge or caused to
be falsely made .or forge any writing or instrument of
writing or put into circulation or uttered or published as
true any false or forged writing or instrument of writing.

Those are the elements for forgery;

As to the two charges that relate-tO'a vulnerable

-adult, I'm going to.first charge you. definitions that

apply to both. This is- a law passed by our legislature,
and. these deflnltlons are set ‘forth ‘in the leglslatlon, or
in leglslatlon which is 1ncorporated 1nto the charge with
f \
which Ms. Walton is charged, which I will of course touch
on more in a moment. But as to the two. charges deallng
with abuse and.negleqt or -~ and exploitation of a
vulnerable adhlt - Qulnerable adult, the term "abuse"
means physical abuse or psychological abuse. The terﬁ:
"caregiver" means a person who.provides care to a
vulnerable adult with or without compensation on a

temporary or permanent or full-time or part-time basis and

1ncludes personnel of a private institution or facility.




11
12
13
14
15
16
17
18
19

20

21~

22
23
24

25

- j.mhn o RIS | . i55;7
. 17

)

The term "exploitation"'means an proper, unlawful, or
unauthorized use of.the funds, éssets, or property of a
vulneréble adult by a person for'the profit of or
advantage of fhat person or of another.

The terﬁ "facilit&" means.a nursiné care facility.
"Négiect" means the-failure or omission to provide ca;e,
goods, or services. Neglect includes the inaﬁility of a
vulnerable- adult to- provide for their'own health of saféfy
wh;ch could be respécteq --— I'm éorry. Let me go back on
‘that. Neglect is the‘faiihré 6r omission to provide care: -
by a carégiver to a vulnerable.adult. The tefm "physicali
abuse” means intentiohally‘inflicting or allowing to be
inflicted physical injury on a vulnerable adult by an Aét
or failure td act. Physicai abuée-includes-but is not
limited to slapping, hitting, or choking. -

The term "vulqerable'adult".as used in the statutes
means a person 18 yéérs of age or older who has a physical

P
or mental condition which substantiaiiy impéirs that
person from adequate1§ providing for their own care or
protection. This includes a péfson who is impaifed in the
ability to adedUately providé for their 6wn'cére or’
protection because of infirmities of ‘age, including but
not limited to organic brain damage; advanced age; |
physical, mental, or emotional dysfunction. The'térm

"yulnerable adult" also includes- a resident of a facility,
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and I've defined a facility for you.

Now, .as to thoseléharges, the State must prove before
you could'convict Ms..Walton of two charges of ébuse and
neglect of a vulnerable adult resulting in. death or
-exploitation, the State must also p;6ve these things. As
to assault -- I'm sorry ~- as to -abuse and negleét of a
vulnerable’adult resulting.in death, this is a statutory
offensé which references- those definitions that I've
already gone over with you; and this makes it a criminal
offense. if a aeath is caused by a person who knowingly- and
willfully abuses or neglects-a vulnerable ad\.;lt.~

As to the chérge of exbloitation'of a vuinerable
adult, this also is a stétutory offense and:it also
incorporates those definition; I.wént.éver. This statute
makes it a criminal offgnée_to.knoﬁingly and willful;y
exploit a VulnefabIe adult as I have-defined exploitation
and vulnerable adult. : |

~qu, in some of the docﬁments.that you Qill.have
before you, there Qill be omisSions; that is, there may be_
things covered up or whited out. Don't concern youfself
with those. They have béen removed because they are not.
pertinent to the cése'at hand and for your consideration.
If you're reading énd come across something that's been
-omitted, you don't have to worry about why it's omitted. .

It's not done for any purpose other than it had nothing to
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do with what you need to consider.

Your verdict in this case must be unanimous. All 12
jurors must agree. Once all 12 jurors have agreed, Madame
Forelady, you will preside over the deliberation; you will
ultimateiy sign the unanimous verdict of the jury. The
jury cannot be based on sympathy, passion, prejudice,.
public opinion, or matters outside the record.

Now, in South Carolina, we do not send in a written

charge on the law. If you wish me to go over any part or

all of ‘the law, let me know and I.will bring you out and

here in bpen court charge you any part or all of the law.
If you have any questions, write them down and send them

out.. I will respond. If I -- I may be able to write an

‘answer on the note. _If I do that, keep the note and

return it in with the evidence because it has to be part
Af ﬁhe fe;ord. If I cannot —— once you send the note'éut,
I will reaa it, I will confer with the atporneys, and then
I Qill either respond by writing an anéwer on the note or
bfinging you back and answering it here in open court.

We can have testimony played back foi you if you
wish. If you wish to have testimony played back or read
béck to you, lét us know and we can bring you back in and
do that. There is a player you'll have in the jury room

SO you can listen to.the CDs. As far as the videos, I

will ask the Solicitor's office to make available or the
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staff, the clerk to make available something on which you
can view the DVDs.

Once you go into the jury room in just a moment, do
not staft deliberating. I have to go over my charge with
the attorneys. If I have made an error, I have to bring
you back-in and correct it. I told yoﬁ you have to follow
the law to the letter as I chargé:it._ So if I made an
error, I have, to correct it. So I'm going to le; you go

to the jury room in just a moment, but don't get too

comfortable and don't start deliberating beéause I'may :

have to make some corrections. Mr. Hodges and Ms. Good,
you will stay in this time. Aas alternétes, you will not -
need to go back out. If you have a pocketbook or coat or

anything in therg,fthe bailiffs will get it for you.

So go to the jury room but do not start deliberating.

I tell you this now because you may not come back‘outl

It's getting close to 6:00. If you deliberate to the
point Qhere you believe you need us to order you a meal,
we'won't order pizza -again, 'but let us know. It takes-
usually, whatever we order, 45 minutes or an hour to geﬁ
here, but if you wish to have a meal, let us know.

You may take breaks if you want. You don't need my

permission to take a breéak, but.if you take a break,

everybody takes a break. The verdict must be unanimous,

so all 12 are working or all 12 are on a break. So if you
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peed a break, you certainly feel free to take one. Now I.
let you Qo to the jury room, but do not stért deliberating
yet. Everybody but Mr. Hodges and Ms. Good..
(The jury left open court at approximately 5:55 p.m.)
THE COURT: Anything from the State? .
MR. BRACKETT: ﬁothing ffom the State.
THE COURT: Anything from defense?
MR. SMITH: No, although there isn't a verdict fqrm.

Did you explain that they would put the verdict on the

indictments?

THE COURT: No, I did not. 1I'll need to Ering them
back in. I had that written down. ’But.nothing but that?.
MR. SMITH: Nothing other than that.
THE COURT: Bring them back in. I'll be with the two
of y&u in just a moment. Just-keep your seats. Thank
you.' While the jury is coming iﬁ, I1'11 go ahead and ;ell
you, you're tﬁrough for the week. You don't need to call
‘back. You can certainly stay if you wish to see what the
verdict is. You can leave when I dismiss yoﬁ in a few
moments. But this finishes your week, andQI want to tﬂénk'
yéu for helping us out on this trial.

(The jury entefed the courtroom at 5:57 p.m.)
THE COURT: Madame Forelady, members of the.jury, you

can come and sit down here. I did neglect to tell you one

thing. I told you your verdict must' be unanimous ahd it
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1 couldn't be based on passion, prejudice, public opinion,

2 sympathy,.gr matters outside the record. But I neglected

3 to tell you what to do when you've reached a unanimous.

4 verdict. You'll have with you in the jury room these

'5 indictmeﬁts.’ Now, these indictments are not evidence.
6 They're the charging papers. They're the papers by way of

7 which this case is processed through our' court system. So -

8 do not consider these as evidence in any way whatsoever

9 because they're not evidence. Again, they're just_the'

10 charges, and they'll ultimately have your unanimous

11 lvefdict enrolled on them and be a permanent record of the

$ .

12 court.

13

N

14 || indictments has on what I consider the front anyway,

"15 you'll see in the bottom left-hand corner. the word

‘\7

23

16. "verdicé."“ There are four lines beneath it. The bottom
17 1ine.is for you to sign as foreperson once the jury has
18. || reached a unanimous vefdict. And!there's:a place for the
19 date. The date 'is the 1st of’November. |
20 . On one of the other thfee lines you will write
21 "unanimous verdict of the jury." As fo é.particular

22 indictment, if that verdict is the‘unanimous verdict of

24 proof and has failedlto prove Ms. Walton guilty of an

25 offense, then as to that offense, on that indictment you

And the way you.will enroll - a verdict, each of these

the jury that,the.State has failed to carry its burden of

.
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would write two words, "not guilty," aﬁd sign.

If on the other hand the State has,- in your opinion,
unanimously to your satisfaction proved beyondﬂa
reasenable doubt Ms. Walton guilty of an offense as
charged in the 1nd1ctment, on that indictment on one of
those lines above where you 51gn, you would write the one
word "guilty."

So' I ap&logize for'not_going over that-and having to
bring you back. Let you go back out. Do not start yet;
One last thing. The bailiff wili tell you.when'to StarF
delibérating, and when you have reached a verdict; knock
on the door and tell the bailiff and we will send for}you
as prdmétly as we can:' We're not doing to be doing any
other work other than éhis trial today, so we'll send fof
you very promptl& once we hear from you that yoﬁ've
reached a verdict. You can fol;owithe béiliff to thé'jury
room at thlS time.

(The jury left open court at approx1mately 6:00 p.m.)

THE COURT: Anything further from the State?

\MR. BRACKETTQ. No, Your Honor. |

THE COURT: Defense? |

MR. SMITH: Nothing, Your Honof.

THE COURT: I want to thank everybody for your
courtesy through the trial. I appreciate the way ﬁ

everybody's handled theﬁselves. Now, please check the
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indictments, and I think you've already gone over the
evidence. All right. The bailiff can take in. the
evidencé; the exhibits, and the verdict and the
indictments and tell the jury to begin deliberation. And
we'll be at ease. Don't travel too far away from the .

sound of.,.

THE BAILIFF: Judge, you want them to leave?

THE COURT: I'm sorry. Y'all can go'ahead and leave -
if you like. ILike I said, y'all can stay if you want.
Thank yoﬁ a lot. Now, you'll be mailed a check. It won't
be much, buf,ypu'll be mailed a éheck;

(Jury begins deliberatipg at 6:01 p.m.)
(Court's E#hibifs 11 through 18 were mafked.)

THE COURT: \State versus Braquette Walton, I
undefstand we havé quite a large gathering here. I wpnat
tell'everybpdy ip advaﬁce. I don't know what the verdict
is, of course; but -- excuse me. The -- whateVér the
verdict is, don't - we cannot.tolergte any outbursts.
This is a court Qfllaw. Whatever the verdicf is, we
cannot, as I said, tolerate any outbursts. If anyone who
does not feel like they can éoﬁtrol their emétions
whatever the verdict‘is, I suggest they leave at this time
because anyone who dées-have any excessive show of

emotion, I will be compelled to find them in contempt of

court and have to put them in jail for a period of time

hY
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for disrupting the court. So if you dori't think you can
contain your emotions, I suggest you go ahead and leave.
now.
Anyfhing before the jury comes in for the State?
* MR. BRACKETT: No, Your Honor.
THE COURT: Anythin§ from the defense?
'MR. SMITH: No.
THE COURT: Bring in the jury.’ ‘
(The jury entered the courtroom at 8:09 p.m.i‘
'THE COURT: Madame-Forelady, I understand fhé'jurx
has reached the verdicts.’ . |
JUROR: Yes. | s
THE COURT: If you'll hand them to the bailiff, he'll
hand them up to me.

" Madame Clerk.

VERDICT

THE CLERK:® Indictment 2012-GS-46-865, the State
vérsus Braquefte Wykina Walton, indictment for ﬁurdeff:
verdict, guiity, Signed by the foreperson, dated today's
date.. Indictment 2012-GS-46-3015, the State versus
Braquette Wykina Walton, indictment for bufgléry first
degree; verdiét, guilty, signea by the foreperson, dated
today's date. |

- Indictment 2012-GS-46-883, the State‘versus Braquetté

Wykina Walton, indictment for abuse or negiect of a
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vulnerable adult resulting 'in death; verdict, guilty,
signed by the forepéfson, dated today's date. Indictment .
2012-GS-46-866, the State versus Braquette Wykina Walton,
indictment for exploitation of a vulnerable adult;
verdict, guilty, signed by the fofeperson, dated today's
date. |

Indictment 2012-GS-46-867, the State versus Braquette
Wykina Walton, indictment for foréery-énd uttering;

verdict, guilty, signed by the foreperson, dated today's

.date. - Indictment 2012-GS-46-868, the State versus

Braquette WykinaIWalton, indictment for forgery and

uttering; verdict, guilty, signed by the foreperson, dated

‘today's date.

Indictment 2012-GS-46-869, the State versus Braquette

‘Wykina Waltdn, indictment for forgery and uttering;

verdict, guilty, signed by the foreperson, dated today's
date. ‘Indictment 2012-GS-46-870, the State versus-
Braquette Wykina Walton, indictmeént for forgery and -

uttering{ verdict, guilty, signed by the foreperson, dated

‘todaY's date.-

Indictment 2012-GS-46-871, the State versus Braqﬁette
Wykina'Walton, indictment for forgery and'uttering;
verdict, guilty, signed by -the foreperson, défed today's
date. Indictment éOlZ—GS-4673016, the State versus

Braquette'Wykina Walton, indictment for forgery and
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uttering; verdict, guiity, signed by the foreperson, dated
today's date. -

Indictment‘2012—GS—46—3017, the State versus
Braquette Wykina Walton, indictment for forgery and

utterlng, verdlct, gullty, signed by the foreperson, dated

‘today's date. Indlctment 2012-GS-46-3018, the State

versus Braquette Wyklna Walton, indictment for forgery and
utterlng, verdict,” guilty; signed by the foreperson, dated
today s date ' l» . .

Ladies’ and gentlemen of. the jury, -if this be your
verdlct, so say you all by raising your right hand.

Let the record show all jurors afflrm this verdict.

THE COURT: Anything fron the State before the jury's
disnissed? |

MR;.BRACKETT: No, 'Your Honor.

THE COURT: Anything,frbm the defense?

'Mﬁ._SﬁITH{ Requeet polling, Your Honor.

THE COURT: Members of the jury panel, ‘the clerk .is
going to aek eaoh of you.a specific question about after
confirming your verdict. She'il_teli you what to do.

THE CLERK: If you'd all please stand. Juror
Nunber 46, is this your verdict? .

- JUROR: Yes.
THE CLERK: Is it still your verdict?

JUROR: Yes.
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THE CLERK: You may have a seat.
Juror Number 1607?
JUROR: Yes.
_THEJCLERK: Is this your verdict? .
JUROR: Yeé.‘
‘THE CLERK: 1Is it still your verdict?
" JUROR: Yes. “
THE CLERK: 'You may have. a seat. .
' Juror Number 1, is this.yqdr ve;dict?.
JUROR: Yes. | .
#1 .THé.CLERK: 'Is,i? still yqut-ber?iega
L . JUROR: Yes. - B
P, THE CLERK: You maymhave a seat;
“ﬁ Number 1987? | |
'JUROR: Yes.
THE CLERK: Is.this your verdi;i?
JUROR: Yes. o |

18

.19 .
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:21
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THE CLERK: Is it still your verdict?,
.JUROR: Yes.
. THE CLERK: You may have a seat.

" Number 1182

JUROR: Yes.

THE CLERK: 1Is this your verdict?,

" JUROR: Yes.

THE CLERK: 1Is it still your verdict?




-JUROR: Yes.-

THﬁ CLERK: You may have a seat.
Number 1837 .

JUROR:‘ fes.

THE CLERK: Is this your verdict?
JUROR: Yes.

THE CLERK: Is it still your verdict?
JURbR: Yes. |

‘THE CLERK: You may have a seat.
Number 262 '
JUROR:'.YeS.

THE CLERK: Ié this your verdict?
JUROR: Yes.

THE CLERK: Is it still your verdict?
JﬁROR: Yes.

THE CLERK: You may have a seat.’
Number 2172

JUROR: Here.

THE CLERK: Ié this your verdicf?
JUROCR: Yes. |

THE CLERK: Is it still your verdict?
"JUROR: Yes. |
THE CLERK: You may have a seat.
Number 130?

JUROR: Yes.
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THE CLERK: Is this your verdict?

' JUROR: Yes.

THE COURT: TIs it still your verdict?
JUROR: Yes. .

THE CLERK: You may have a seat.
Number 2517?

JUROR: Yes.

THE CLERK: 1Is fhi;'Your verdict?
JUROR: Yes.

THE CLERK: 1Is it still your verdict?
JUROR: Yes.. '

THE CLERK: You may have a seat.
Number 217, is this your verdict?
JUROR: Yes.

THE CLERK: Is it still your verdict?
JUROR: Yes. -

THE CLERK: You may have a éeat.
Number 1327

JUROR: Yes.

THE CLERK: Is this your verdict? -

-JUROR: Yes. N

THE CLERK: Is it still your verdict?

JUROR: Yes.

.THE CLERK: You may have a seat.

THE COURT: Anything else from defense?
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MR. SMITH: Notﬁing further, Yduf Honor.

THE COURT: Members of the jury panel, I certainly:
appréciate your help. 'Of course, we're finiéhed for the
week. We have some work to do that we must do at this
point. Including ﬁltimately sentencing Ms. Walton. * I'm
not going to ask you to stay around for that. It will be
a wﬁile before we do'that, and the bailiffs and constables.
have made arrangements to see you to .your cars. i
appreciate your help, and you'll each be mailed éicheck.
Thank you so much.

(The jury left open court at approximately 9:15 p.m.)

THE ‘COURT: All right. The jury has been dismissed.
Anything from the State before we get into sentencing?

MR. BRACKETT: No, Youf Honor.

THE COURf: Anything from defense before we get into
sentencing? Other than I'll be glad to hear any .
mitigating as far as any motions aslfar as thé trial.

MR. SMITH: Yes, Your Honor. Make a motion for a
judgment notwithstanding the verdicE, or in £he |
alternative, a new tfial from the pésition that there was
not sufficient evidence for the jury to reach the verdict
they just returned. In addition, I think there is some
ih;onsistencyriq a murder and an abusé'resulting in death.
THE COURT: Well, I deny the motions. I believe

there is sufficient evidence from which the jury could

9%91 R
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reach the verdicts they reached. I would like to hear
-from the State, although it may be untimely at this point

to raise the issue, which crossed my mind, - of -- not an

inconsistency because they're two different crimes, but
can both murder and the -- any law regarding someone being
charged with both murder and death. by abuse and ﬁeglect.
MR. BRACKETT: I believe, Your Honor, using the test
under State versus Easler -- which I know Your Honor is
very familiar with; it was- your case out of Gaffney -- .
each crime is separate from the other'containing a
distinct element. In Easler, the Supreme Court adopted-
the,BlOckburggr test for double jeopardy. So as long-as

each crime has an element that is different from the

other, there will be no double jéopardy issue.

. And I believe that the plain langgage of the statute
" for abuse and neglecp, the abuse portion, it's abuse or
neglect, abuse clearly says that it can be the:unlawful '
striking,.dhoking, you know, any of those things which
result in their death. They're two separate charges,
murder and abuse. -- or .abuse of a vulnerablé adult °

b’resulting in death, and the elements of the abuse crimé

were clearly met by the facts in this case. So I don't
bglieve it poses any particuiar challenge.
Under -- the only other theory that could éossibly be

advanced that I .can think of off the top of my head would
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be. similar to the kidnapping/murder; but that's -
/ :
which -- in which. the:crimes can merge, but I don't think

that is a merger issue at all because the kidnapping

merges'iqto the murdervwhen you hold somebody and then

kill them. You can't be sentenced on both. You can be

convicted of both but\nof sentenced on both. I dqn'f

believe that's the case here. I don't think that there's

a merger quéstion. So I think there could be -- both are

broperly charged'and senfences can'be»rendered

independently oﬁ’each éharge. . : | /
THE Codkfe Anything else from defense?

F MR. SMITH: Nothing further, Your Honor.

- THE COURT: 1I'm going to take that'motion under

advisement and reserve any sentencing on the death based

on abusé and neglect'of a vulnerable adult and give that’

some consideration. So I'm going to take that under
advisement. I'm retaining jurisdiction, obviously,
because I'm taking it under advisement. And not for_é
long time. I promise I'll do something-fairly promptly on
it.” But thinking about it and-reach a resolution in my
own mind. d

If you'll bring Ms. Waltoﬁ around for sentenCing on
all the others at this point.

SENTENCE OF THE COURT

MR. BRACKETT: Yes, sir, Your Honor. And for the’
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record, I wiil note that we have informed the'&ictim -
the victim's family of phesé proceedings throughout and
they have attended trial, as Your Honor noted. -

Ms. Jan Sullivan testified for the State. She was -our
final witness. She is present‘in'fhe courtroom along with

her husband, Paul, and I believe that she is -- of the
/

victim's family, she is the only one that wishes to

address the court, and-then I would like to be heard.
THE COURT: I would be pleased to hear from anyone on
the victim's behalf and be glad to hear from Ms. Walton

.

when we reach that point. - gn /

-

Yes, ma'am. You can stand right there so we can all
hear you and so. the cou;t\reportep_-- and your name agéiﬂ?
You just testified earlier today, buf we have to make a
record. '

MS. SULLIVAN: Jan Sullivan.

THE COURT: Yes, ma'am.

MS. SULLIVAN: - Your Honor, this has been extremely
difficult. For me and my children, my grandchildren. And

my whole family. .My mother did not deserve the horrific

way she died. Please, Your Honor. Please give her the

maximum sentence. I will feel satisfied. I will feel
closure. This is my mother. This is what my mother
looked like. She did not look like the pictures that we

saw today, Your Honor. This...

!
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That's all.
THE COURT: I understand. And the pictgre painted of
your mother was a -- very well done by those who knew ﬂer
at Park Pointe. Very clear as to what your mother's
essence was. Thank you.

You want to say anything?

MR. SULLIVAN: No, Your Hénor; Thank you’ very-much.

THE bOURT: Thank you both.
.'MS. SULLIVAN: Thank you, sir.

THE COURT: Do you have sentencing sheets ready?

MR. BRACKETT: Yes, sir. Those have been handed up.
What I'd\}ike to add, Your Honor, of céurse ;ou heard the

facts in this case. And I think this case is a study in

contrasts. As Your Honor observed, so many witnesses came

‘into this courtroom and testified as to what a delightful

"and wonderful woman that Ms. Pauline Cook was. They

talked about what a daring, Wafm pefsoﬂ she was, how
engaged she was in the commuﬁity there af Park Pointe -
Village. Everybody'knew her. Everybody loved her. She
was out and about and jﬁst determined to continue beiné.an
active part of the cdmmuﬁity as long as she possibly'
could. And who knows how many years of fellowship that
all of her friends, ﬁany of them who are here and the

folks that worked there, how mahy years of fellowship that

'they've been cheatéed out of. And that's one side of the
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balance, Your Honor.

The contrast is with the conduct of thls defendant.
When T think about this case and I think about what
Ms. Walton had to do and standing in the tree house room,
thinking about waiking down that hallnay,_thinking about
what she was going to do. And I submit, Your Honor, the -
version cf.events that were painted in the statement that

she gave to Detective Smith and Detective Stokes Qas

inaccurate. I do not believe, based on what Kayla Larson'

testlfled to, she sa1d that when she went 1n there, the

light was. off, the TV was on, but Ms..Cook was in her bed

in her nightgown asleep, that she,woke her up to
administer her medicine. Turned the light out, gave her a
hug, anc walked out of the room ahout.ten minutes after
9:00.

Dr. Thomas testified that.there was still pill debris

'in her stomach. That verifies that. She was not up in

her bathroom. There was no conversation that took place.
Ms. Walton walked 1nto her room, snuck into her room while
she lay 1n her bed helpless. She' s 82 years old. And she

attacked her as she lay in her bed and killed her. And

then when you think aboﬁt what she had to do and the time

that it took to accomplish everything that she
accompllshed in the process of staglng thls crime scene,

the only word that I can think of is "chllllng" that
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somebody could have that kind of presence of mind. I

Athink that says more about Ms. Walton than just about

o .
anything. She managed to keep it together long enough to

nearly, nearly: fake out the EMS personnel, the law

enforcement officers, the staff there. Almost making them

believe that -this really was an accident.

It absolutely defies the imagination that somebody'

could possibly do all of these things, standing there all

that while knowing what they were going to do. And it

speaks volumes about who she is; and I submit it speaks

volumes about the éentgnce that needs to be imposed in

this case. I -don't believe that any sentence -other than

life in prison could possibly adequately address what

Ms. Walton did that day. Not only to the people who live

at Park Pointe Viilagé and all the fine folks that were

her friends, the peéple who work there and loved and cared

for. her for ten years, but her family, of course her-

daughter, her grandchildren, her great grandchildren.  All

those folks, something was taken from them that can never

be replaced. I join Ms. Sullivan in 'her request for a

1ife sentence in this matter. There is no prior record.

THE COURT: Mr. Smith, how long has Ms. Walton served

already?

THE COURT:

MS. ANDERSON: 354 days, Your Honor.

Mr. Smith, Ms. Andersdn,-anything?

—

-

g
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MR. SMITH: Thank you, Your Honor. May it please the
Court. Obviously we've spent a lot of time with
Braquette.' We fina ourselves in a very difficult position
right now. Your Honor, Ms. Anderson will handle --
present our mitigation.

'~ MS. ANDERSON: May it please the Court. Your Honor,

Ms. Walton is just shy of her 31st birthday. . You've

¢

heard she has no_prior record. . She has a 1l4-year-old son,
Micah. Obviously she's been separated from now for these
354 days;, and that's been difficult and obviously the
Ssituation of belng _Separated for- hlm for an extensive

period- of time. Your Honor, there were a number of family

members who have been involveq.throughoﬁt this‘gase. She

has:extensrve family support. her mother resides in
Huntersville, North Carolina. Ms. Walton previously
resided in North Carollna, ‘was llVlng here in Rock Hill
w1th her son. Of course you heard of her employment, and
she has her CNA educatlon

Your Honor, there were a number of family members.
We-spoke to them in conference calls,;wirh members who‘
came in person. Her brother and sisterfin—law, David and _
Landrina Walton, flewrfrom California”tovbe here. So
certainly Ms. Walton has family who know a very different
side of her than'what's been presented in court. She has

this family support. There were a number of people who
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wished to -- were willing to come in as charaéter

witnesses and speak on Ms. Walton's behalf., Your Honpr, I
would ask you‘ét this time to hear - from her brother Daéid‘
Walton; HaQing known her for all these years, I think he
can give Your Hono£ a better understanding.of Ms. Waltbn..

THE COURT: Be pleased to hear from him. Have him
come on ﬁp.

Yes,;sir.k‘Ydur name?

MR. WALTON:- Yoﬁr Honor, my name is- David Walton.
First and foremost,'on behalf of oqr'family, |
wholeheartédly we4do want to send our condplences‘tO'theb
Cook family. I sée that thgre afe.many of you here. I've
heard from my mother that your family has been here
through this whole process. I do want to say I'm sorry
for the loss ofVMs..Pauline Cook. From what I've read in
the newspaper and from what I've éeen by your family being
here in such strong numbers, I know she wés loved and had
many friends and family membe#s’and-she'll be missed.

I just want to 'say, Your Honor,\that this has_béeﬂ
really hard on our family. As they stated, we do have an
extensive family. Nothing like this has ever Happened“
before. My sister has no criminal background. She's
never had any incidents. 1It's been hard with her just
being away for this one year. I do want to state thét my

sister has held true, in all of the conversations that
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‘we've had over the course of what has almost been a full

year, that she did not do this&

And it's been hard-becausé.l know that the whole time
she's been at Moss, she has essentially been in solitary
confinement because she said that she-'did not want to go'
to general populatlon. She felt that because she didn't
do a criminal act, she did not need to be in general

population with people that have been conv1cted and were,

you know, serving thelr tlme,lawaltlng their trlal as

well. So that's been hard also, knowing-that she has been |

incancetated“for almost a full year in. solitary
confinement eVery:day of that.

She does have a l4-year-oldg son: Sadly,‘she had to
see her niece for the first time here inxcourt, ny
daughter. I'm just askingfthat you have leniency and
mercy upon my sister. And'just know ‘that I hope everyone
knows that there is no real victory today .Ms. Pauline

Cook is gone. Her memory will live on with her family.

I's

And even though my sister stands before-me, I know as-well
that she will be gone, from my family. ‘

'So I Jjust-hope that you will see it in your heart,
Your Honor, to -- when you pass down yout sentence to. try
to make it so that at,some point she'll be able. to rejoin
us and see her son and be a part of our family.

THE COURT: Thank you.




