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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SES%IONQ

) ELEVENTH JUDICIAL CIRCUIT | |
COUNTY OF LEXINGTON ) % ';f-f; S

) ORDFR RECEIVED
State of South Carolina, ) @ -

) YA S WR 07 201
Joshua Phillips ) Indictment #s 2008-G3-32-2928 58C Gurt of Appeals
Defendant, ) ‘ Tt -

)

‘I'he defendant was arrested and charged with Murder, Atmed Robbery, Burglary 1" and

Filng a false police report, and passession of a firearm during the commission of a crime, all
stemming from an ncident on or about Apnl 22, 2005.

On April 16, 2009, the defendant entered into a plea agreement with the State and pleaded
guilty to Armed Robbery and Voluntary Manslaughter before the Honorable Michelle Childs. In
accotrdance with the plea agreement, the State recommended a 10 year sentenced on the charge of
Armed Robbery, and held the sentence on the charge of Voluntary Manslaughter in abeyance
pending the defendant’s cooperation with the State in the trial of the defendant’s co-defendant,
Robert Jared Prather. -

Subsequently, the defendant refused to cooperate with the State and filed a motion to
withdraw his plea, The Honorable Thomas W..Cooper granted his moton to vacate his plea and
sentence. However, the Court ruled that that court did not have jurisdiction over the Armed
Rabbery conviction, since the defendane had filed for a Post Convicnon Relief.

The defendant, through his attorney, David Betts and Debra Barty Moore, for the State,
have consented to the Coutt granung the defendant’s Posr Conviction Relief and remanding the
Armcd Robbery case to General Sessions Coutt. . —

IT IS SO ORDERED. ,
. s

The Honorable William P. Keesley

Resident Judge
Eleventh Judicial Circuit
Lexington, South Carolina

The . 2 2010



the plea agreement and reviewed the terms of the agreement with the defendant prior
to sentencing him. The defendant’s remaining charges were dismissed in accordance
with the plea agreement.

Subsequent to the plea, the defendant sought new counsel and attorney Arie
Bax was appointed to represent him on the pending Voluntary Manslaughter charge.
As to that charge, the defendant filed a motion to withdraw his plea. In addition, the
_defendant filed for Post Conviction Relief on the Armed Robbery charge, alleging he
received inadequate advice from his former attorney as to that plea. The State has also
filed a motion to vacate the pleas and sentence, alleging the defendant acted in bad
faith and that the defendant breached the terms and conditions of the plea agreement.

The Court has addressed with the defendant the potential consequences of
granting his motion, including the right of the State to reinstitute all of the defendant's
original charges, including the charge of Murder. In addition, the defendant was warned
if the State pursued his original charges, he would face the possibility of being
sentenced to life in prison without the possibility of parole. Having reviewed these
matters with the defendant, the Court has determined the defendant is making his
motion to withdraw his plea freely and voluntarily, and knowingly and intelligently. The
Court has also determined that since the defendant has filed for Post Conviction Relief
on the charge of Armed Robbery and has been appointed a lawyer on that matter, this
Court does not have jurisdiction as to that charge,

THEREFORE, IT IS ORDERED that the defendant's guilty plea to Voluntary

IT IS SO ORDERED. )7@ / ﬂ
YN\ (, (H\[\

The Honorable Thomas WQCoo
Presiding Judge, 11" Judicial Circuit

Manslaughter (2008-GS-32-2920) be vacated. -7
.-'/

October , 2010
Lexington, South Carolina
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Incdictment:

Joshua Brandon Philling 2008-GS-32-2920

Defendant.
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On October 8, 2010, this Court heard motions from both the defendant and the

. State to vacate the defendant's plea and sentence. The defendant was present with

his attorney, Arie Bax, and the State was represented by Deputy Solicitor Rick
Hubbard. a

The defendant was originally indicted for Murder (2008-GS-32-2920), Filing a
False Police Report Alleging the Commission of a Felony (2008-GS-32-2921),
Possession of a Firearm During Commission of a Violent Crime (2008-GS-32-2922),
Armed Robbery (2008-GS-32-2923), and Burglary, First Degree (2008-GS-32-2224) all
stemming from an incident on or about April 22, 2005 involving the victim, Geralg
Michaei Stewart. On April 16, 2009, the de‘»ndant entered into a plea agreement with
the State and pleaded guilty tc Armed Robbery and Voluntary Manslaughter before the
Honorable Michelle Childs.

The terms of the plea agreement were placed on the record at the time of the
plea and were reviewed by this Court in the transcript of the plea. In accordance with
the plea agreement, the State recommended a 10 year sentence on the charge of
Armed Robbery, and held the sentence on the charge of Voluntary Mansiaughter in
abeyance pending the defendant's cooperation with the State in the trial of the

defendant's co-defendant, Robert Jarad rather. Judge Childs accepted the terms of
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