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APPELLATE’S FINAL BRIEF

STATEMENT OF THE CASE

The Nature of the Proceeding and the Relief Sought
This is a Petition for Review of a decision of the Administrative Law Court
affirming the decision of a Court of Appeals Judge decision denying unemployment
benefits to Appellate. Appellate requests that the decision be reversed.
The Nature of the Decision To Be Reviewed
A final decision made and entered on January 4, 2016 by the Administrative Lawl
Court.
Statement of the Statutory Basis for Appellate Jurisdiction
This court has appellate jﬁrisdiction over this matter pursuant to S.C.
Code Ann. 41-35-750
Statement of Appellate Jurisdiction
The Administrative Law Court entered its decision on January 4, 2016. The
Petition for Judicial Review was filed on January 6, 2016.
Questions Presented on Review '
A. Did the SCDEW Appellate Panel err in finding the
Appellant neglected to file her appeal in a timely manner?
(ARA — Pg.29 lines 8-17)
B.  Did the SCDEW Appellate Panel err in finding that
Appellant received the decision in a timely manner?

(ARA — Pg.05 lines 18-19)

Final Brief Of Appellant - 3 -
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C. Did the Appel[atebPanel and Appeal Tribunal err in the decision on Severance
payments and bonus not being wages for which the Appellant paid all Federal,
State and FICA taxes?
(ARA — Pg.41 lines 24-26 & Pg.42 lines 1-7)
Summary of Argument
I checked my mail on May 13, 2015 and my mail did not contain a letter from
ASCDEW. I was staying with a friend while undergoing several medical procedures. (ARA —
Pg.09 lines 15-18) Cancer and Foot surgery so at the time I could not drive. I was receiving the
radiation treatments in Sumter and had foot surgery in Florence. Went to check the mail again on
May 20, 2015 and the letter from SCDEW was obtained. The 10 day filing period had alréady
passed so I submitted my appeal as timely as possible. SCDEW has no certified proof that the
decision was mailed in a timely manner or thaf it was received in a timely manner. I am asking
the court to reconsider the decision of the Appellate Panel in this case. Again the SCDEW
mailed me their Brief postmarked Dec.- 11, 2015 and it was not received in my mail box until
Dec. 22, 2015 which was 11 days later so how can they state that the Appellate Panel’s decision
was received in a timely manner. (ARA - Pg.40 completely)
Also South Carolina is the only state that I have researched that does not extend the appeal time
for illness or incapacitation..
According to U.S. Supreme Court Certiorari To The United States Court Of
Appeals For The Sixth Circuit # 12-1408 (a) F ICA defines “wages” broadly as “all
remuneration for employment.” §3121(a). As a matter of plain meaning, severance payments fit
this definition: They are‘ a form of remuneration made only to employees in consideration for
employment. “Employment” is “any service . . . performed . . . by an employee” for an
employer. §3121(b). By varying according to a terminated employee’s function and seniority, the

> <

severance payments at issue confirm the principle that “service” “mean{s] not only work actually

Final Brief Of Appellant - 4 -
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done but the entire employer employee relationship for which compensation is paid.” The
Severance constituted 26 weeks pay for 26 years of service to the employer. I'am asking the
court to reconsider the decision of the Appellate Panel and the Appeal Tribunal in this case.

(ARA - Pg.47 48)

bl

Dated this 21% day of February, 2017
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Certificate of Appellant

The undersigned hereby certifies that the Final Brief of Appellant contains all material
proposed to be included by any of the parties and not any other material.

February 21, 2017

AV

Billie D. Mueller

1341 Rockfish Drive

Manning, South Carolina 29102
(803) 410-6935

Appellant has no Attorney

REC?EWED
FEB 23 2011
SC Court of Appeals
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