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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

Ralph King Anderson, I1I, Chief Administrative Law Judge

Case No. 14-ALJ-17-0571-CC

Kan Enterprises, Inc., d/b/a A 1 FOOd StOTeS, vu..cvuevvereerreeoeeoeooeooooeooeon Appelilant,
v.

South Carolina Department of Revenue, Ellen Fishburne Triplett,

Keith Mclver, Samuel L. Munson, Jocelyn Munson, and Michael Hill,...... Respondents.

NOTICE OF APPEAL

Kan Enterprises, Inc., d/b/a A 1 Food Stores, hereby appeals the Final Order and
Decision, the Amended Final Order and Decision, and the Order on Motion for
Reconsideration, for a Stay and for Supersedeas of the Honorable Ralph King Anderson,
III, Chief Administrative Law Judge. Both documents were signed by Judge Anderson
on March 19, 2015. Copies of these three Orders are attached hereto as Exhibits A, B
and C, and incorporated herein.

Appellant received written notification of entry Qf Judge Andex"son’s Orders on

March 20, 2015.
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STATE OF SOUTH CAROLINA -

ADMINISTRATIVE LAW COURT
‘ Kah .Enterprises. Inc., d/b/a A 1 Food ) Docket No. 14-ALJ-17-0571-CC
Stores, )
)
Petitioner, )
)
v. ) FINAL ORDER AND DECISION
) A
South Carolina Department of Revenue, )
Ellen Fishburne Triplett, Keith Mclver, )
Samuel! L. Munson, Jocelyn Munson, and ' )
Michael Hill, )
)
- Respondent, )
)
APPEARANCES:
~ For Petitioner: ' Kenneth E. Allen, Esq.
For Respondent Department of Revenue: Justine M. Tate, Esq.
For Remaining Respondents: ! Kathleen McDaniel, Esq.

STATEMENT OF THE CASE

This matter comes before the South Carolina Administrative Law Court (ALC or Court).
pursuant to S.C. Code Ann. §§ 61-2-90, -100(A), -260.(2009); 6l-4-520, -525 (2009); and-S.C.
Code Ann. §§ 1-23-310 et seq. (Supp. 2@14) for a contested case hééring. Petitibner Kan
Enterprises, Inc., d/b/a A 1 Food Stores (Petitioner or Store) is seeking renewal of its seven-day
off-premises beer-and-wine permit,

On July 31, 2014, Petitioner filed an application with Respondent South Carolina
Department of Revenue (Department) for renewal of its seven-day off-premises beer-and-wine
permit for A-1 Food Stores, located at 410] Monticello Road, Columbia, South Carolina 29203,
However,‘ on December 10, 2014, the Department deﬁied Petitioner’s applicﬁtion based upon a "
timely filed public protest. The Court held a hearing on February 10, 2015, at the offices of the
ALC in Columbia, South Carolina,

' Motions for Leave to Intervene were filed by the above-captioned Respondents (excluding the Department of

Revenue) on January 22, 2015. On February 3, 2015, the Court granted these Motions to Intervene, and the
Intervenors became Respondents in this case, However, for the sake of clarity, “Respondents” will henceforth refer -
to only the Intervenors and will not include the Department of Revenue. :

fm FILED
] A SR
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FINDINGS OF F

Having observed the witnesses and exhibits presented at the hearing and closely passed
upon their credibility, taking into consideration the burden of proof upon the parties, I make the
following Findings of Fact by a preponderance of the evidence:

. General Findings
Petitioner is seeking renewal of its seven-day off-premises beer-and-wine permit for A |
Food Stores, located at 4101 Monticello Road, Columbia, South Carolina 29203. The
Department received a timely filed protest to Petitioner’s application. But for that protest, the
Department would have granted the permit renewal., ‘ '

. Petitioner is headquartered in Atlanta, Georgia and is 100% owned by Hadiya Ahibhai, a
resideﬁt of Atlanta Georgia. -However, Petitioner, which has Been Iicenseel to sell beer and wine
in South Carolina for at least the last two years, has a registered agent located in Columbia,
South Carolina, and has a principal residing in South Carolina - the manager of the Store, Vinoo
Sehgal. Mr. Sehgal has been the manager at the Store since November 2012, He has
approximately seven years of experience managing this type of business, and he has ne{/er had a
permit revoked.  Mr. Sehgal lives approximately three miles from the. Store and spends

approximately six to eight hours a day at the Store. There are no other managers at the Store.

Suitability of the Proposed Location

The Store operates from 5:00 a.m. to 2:00 a.m. on Sunday through Thursday, and twenty-
four hours on Friday and Saturday. It is located in the Hyatt Park/Keenan Terrace neighborhood
in the Eau Claire community of Columbia, South Carolina. The Store is adjacent to a residential
care facility for “vulnerable adults,” who are mentally ill and most of whom need shpewisioﬁ.

The Store has caused several problems for the community and law enforcement. .At the
outset, the Store has a lot of foot traffic, which has resulted in issues with loitering. To address
the problems with loitering, Petitioner has posted, on either side of the exterior of the Store, a
sign providing notice that the property is under surveillance and prohibiting panhandling, public
drunkenness, narcotics, and loitering.? Petitioner’s security personnel also frequently “runs off’
those who are panhandling and loitering, Nevertheless, neighbors and law enforcement witness -

problems with vagrancy and loitering. Moreover, vagrants and loiterers who do leave the Store,

?  Actually, the sign prohibits panhandling “sales.”

ROA000000492




often proceed from there to an “alley” (the driveway of a daycare) adjacent to residentfal'care~
facility where they. éngage in solicitation, “using the bathrbom,”'and'sveanl acts, Loitéring has' '
also been a problem at the post 6fﬁce located across Duke Street from the Store,

Numerous law enforcement problems have also emanateqd from the location. There have
been 324 problems at the Store in 2014 (335 in the Year before that), including ciyi} disturbances,

intoxicated pedestrians, and suspicious persons, all of which required “ca|ls for service” - cajls

Petitioner asserts that it is trying to clean up the business, Petitioner hag sought to
discourage criminaj activity, _loitering, or drinking in the store or parking |ot. To that end,
Petitioner has hjred a8 security guard who contacts law enforcement when there is a problem at

the location. Ap inordinately large portion of Petitioner’s store is- devoted to the sale of

Management. But when Sunoco began operating the location, the Mmanagement made S
improverments after g safety meeting with law e"hforcement‘which dramatically improved the
problems at the location, However, Petitioner has made no such improvements

Mr. Sehgal testified that he tells hjs employees to check the identification of customers
seeking to purchase alcohol or tobacco, However, Petitioner does not provide any formaj
training for the sale of alcohol and tobacco to minors, even though Petitioner has also had a
South Carolina Law Enforcement Division (SLED) alcohol violation for sale of alcohol to 3
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minor. Indeed, as a result of that violation, Petitioner simply wamned the employee who sold
alcohol to the minor but did not punish him.

Moreover, the community around the Store has made efforts to improve the area such
that the Store’s condition has now become a detriment to the community- by stymieing those
eﬂ'orts. For instance, httenng occurs quite regularly and fmquently at the Store’s property and in
the surrounding neighborhood. A significant portion of the litter in the surrounding
neighborhood emanates from Petitioner’s patrons. Indeed, the fact that Petitioner has to clean up
litter on its property so often (three times a day) is a reflection of the litter problem that the Store
spawns.

For the above reasons, I find that the Store poses an undue burden on law enforcement- -
and a detriment to the surrounding community. Therefore, | conclude that Petitioner’s

application for its seven-day off-premises beer-and-wine permit should be denied.

CONCLUSIONS OF LAW

S.C. Code Ann. §§ 61-4-520 and -540 (2009) generally set forth the requirements for the

issuance of a beer-and-wine permit. Section 61-4-520(5) provides that the location of the
proposed pllace of business must be a proper one.
‘ Although “propef location” is not statutorily defined, the ALC is vested, as the trier of
fact, with the authority to determine the fitness or suitability of a particular location. Fast Stops,
Inc. v. Ingram, 276 S.C. 593, 281 S.E.2d 118 (1981). The determination of a “proper location” is
not necessan'ly a function solely of geography. Palmer v. S.C. Alcoholic Beverage Control
Comm'n, 282 S.C. 246, 249, 317 S. EZd 476, 478 (Ct. App 1984). Rather, m‘making that .
determmatlon, the ALC “may consider any evxdence adverse to the locatlon ” Kearney V. AIIen,
287 S.C. 324, 326, 338 S.E.2d 335, 337 (1985). It involves an infinite varxety of considerations
related to the nature and operation of the proposed busmess and its impact upon the community
within which it is to be located. Id. at 327; 338 S.E.2d at 337, It is also relevant to consider
whether the proposed location has been previously approved for a permit or license and whether
its suitability has altered over time. See Smith v. Pratt, 258 S.C. 504, 508, 189 S E.2d 301, 302 -
(1972); Taylor v. Lewis, 261 S.C. 168, 171-72, 198 S.E.2d 801, 802 (1973); Byers v. 8.C.
Alcoholic Beverage Control Comm'n, 281 S.C. 566, 569, 316 S.E.2d 705, 707 (1984).

“A liquor license or permit may also be properly refused on the ground that the location

of the establishment would adversely affect the public interest, that the nature of the
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neighborhood and of the premises is such that the establishment ‘would be detrimental. to the
welfare . . . of the inhabitants, or that the manner of condﬁcting the establishment would not be
conducive to the géneral welfare of the community,” 48 C.J.S. Intoxicating Ligquors § 121 at 501
(1981). Nevertheless, without sutﬁciént evidence of an adverse impact on the community, the

45 Am. Jur. 2d Intoxicating Liguors §162 (Supp. 1995); 48 C.J.S. _Intoxicating Liguors §119-
(1981). Furthermore, in considering the suitability of a location, it is relevant to consider
whether the testimony in opposition to the granting of a license is based on opinions,
generalities, and conclusions, or whether the case is supported by facts. See Smith, 258 S.C. at
508, 189 S.E.2d at 302; Taylor, 261 S.C'f at 171, 198 S.E.2d at 802,

ORDER

Based upon the above Findings of Fact and Conclusions of Law, . ‘

IT IS HEREBY ORDERED that Petitioner’s application for g seven-day off-
beer-and-wine pemmit is DENIED.,

ANDIT IS SO ORDERED.

premises

_ Ralph King Anderson, |]]
Chief Administratiye Law Judge

February 20, 2015
Columbia, South Carolina
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
Kan Enterprises, Inc., d/b/a A 1 Food ) Docket No. 14-ALJ-17-0571-CC
Stores, )
)
Petitioner, )
)
V. ) AMENDED FINAL ORDER
) AND DECISION
South Carolina Department of Revenue, ) :
Ellen Fishburne Triplett, Keith Mclver, )
Samuel L. Munson, Jocelyn Munson, and )
Michael Hill, )
)
Respondent. )
)
APPEARANCES:
For Petitioner: Kenneth E. Allen, Esq.
For Respondent Department of Revenue;  Justine M. Tate, Esq.
For Remaining Respondents:! Kathleen McDaniel, Esq.

. STATEMENT OF THE CASE,

This niatter comes before the South Carolina Administrative Law Court (ALC or Court)
pursuant to S.C. Code Ann. §§ 61-2-90, -100(A), -260 (2009); 61-4-520, -525 (2009); and S.C.
Code Ann. §§ 1-23-310 et seq. (Supp. 2014) for a contested case hearing. Petitioner Kan
Enterprises, Inc., d/b/a A 1 Food Stores (Petitioner or Store) is seeking renewal of its seven-day
off-premises beer-and-wine permit,:

On July 31, 2014, Petitioner filed an application with Respondenf South Carolina -

Department of Revenue (Department) for renewal of its seven-day off-premises beer-and-wine
permit for A 1 Food Stores, located at 4101 Monticello Road, Columbia, South Carolina 29203.
However, on December 10, 2014, the Department denied Petitioner’s application based upon a

' Motions for Leave to Intervene were filed by the above-captioned Respondents (excluding the Department of
Revenue) on January 22, 2015. On February 3, 2015, the Court granted these Motions to Intervene, and the
Intervenors became Respondents in this case. However, for the sake of clarity, “Respondents” will henceforth refer

to only the Intervenors and will not include the Department of Revenue.

FILED

EXHIBIT ' ~ March 17, 2015

I &
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timely filed public protest. The Court held a hearing on February 10, 2015, at the offices of the
ALC'in Columbia, South Carolina, _

'i'he Court issued its Final Order and decision on Febr.uary' 20, 2015. Petitioner filed a
Motion for Reconsideration® on February 27, 2015. By separate Order dated March 19, 2015, |
this Court granted the Motion for Reconsideration in part and denied it in part. The Court thus
issues this Amended Final Order and Decision to incorporate additional conclusions of law.

_ ~ FINDINGS OF FACT = ,

Having observed the witnesses and exhibits presented at the hearing and closely passed )
upon their credibility, taking into consideration the burden of proof upon the parties, I make the
following Findings of Fact by a preponderance of the evidence:

General Findings

Petitioner is seeking renewal of its seven-day off-premises beer-and-wine permit for A 1
Food Stores, located at 4101 Monticello Road, .Columbia,' South Carolina: 29203. The.
Department received a timely filed protest to Petitioner’s application. But for that protest, the
Department would have granted the permit renewal.

Petitioner is headquartered in Atlanta, Georgia and is 100% owned by Hadiya Ahibhai, a
resident of Atlanta Georgia. However, Petitioner, which has been licensed to sell beer and wine
in South Carolina for at least the last two years, has a registered agent located in Columbia,
South Carolina, and has a principal residing in South Carolina - the manﬁger of the Store, Vinoo -
Sehgal. Mr. Sehgal has been the manager at the Store since November 2012. He has
approximately seven years of experience managing in this type of business, and he has never had
a permit revoked. Mr. Sehgal lives approximately three miles from the Store and spends.

~ approximately six to eight hours a day at the Store. There are no other managers at the Store.

Suitability of the 'Propose'd Location’
The Store operates from 5:00 a.m. to 2:00 a.m. on Sunday through Thursday, and twenty-
four hours on Friday and Saturday. It is located in the Hyatt Park/Keenan Terrace neighborhood
in the Eau Claire community of Columbia, South Carolina. The Store is adjacent to a residential

care facﬂity for “vulnerable adults,” who are nientally ill and most of whom need supervision. -

Petitioner's Motion was a three part motion: for reconsideration, for a stay and for supersedeas.
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The Store has caused several problems for the community and law enforcement, At the
outset, the Store has a lot of foot traffic, which has resulted in issues with loitering. To address
the problems with loitering, Petitioner has Posted, on either side of the exterior of the Store, a
sign providing notice that the property is under surveillance and prohibiting panhandling, public
drunkenness, narcotics, and loitering.® Petitioner's security personnel also frequently “runs off”
those who are panhandling and loitering.- Nevertheless, prbblcms,with'vagrancy and loitering are -
still witnessed there by neighbors and law enforcement. Moreover, vagrants and loiterers who
do leave the Store, often proceed from there to an “alley” (the driveway of a daycare) adjacent to
residential care facility where they engage in solicitation, “using the bathroom,” and sexual acts,
Loitering has also been a problem at the post office located across Duke Street from the Store,

'Comp‘ou,nding this issue are numerous law enforcement problems that have emanated
from the location. There have been 324 problems at thé'Store in 2014 (335 in the year before
that), including civil disturbances, intoxicated pedestrians, and suspicious persons, all of which
required “calls for service” - calls to 911 for which police are dispatched. For instance, Deputy
Chief Melron Kelly relying on Respondent Intervenor’s Exhibits 9-11, explained that the number
of calls for service to the Store between the hours of 7:00 p.m. to 7:00 a.m. had increased from
209 in 2012 to 252 in ZQl 4. Law enforcement officers have also been injured at the Store during
fights occixrring while making arrests. In short, the Store has incréasingly been an undue burden
on law enforcement.

Petitioner asserts that it is trying to clean up the business. Petitioner has sought to
discourage criminal activity, loitering, or drinking in the store or parking lot. To that end,.
Petitioner has hired a security guard who contacts law enforcement when there is a problem at
m§ location. Neverthel'ess,‘ the management of this business has exacerbated the law
enforcement problems. An inordinately large portion of Petitioner’s store is devoted to the sale
of cigarettes and beer, especially in individual cans, which according to law enforcement,
promotes panhandling. Adding to this concern, the Store appears to have once had windows,
which are now opaque, and the only view to the inside of the Store is through the two glass front
doors, both of which are almost entirely covered With' large beer s1gns This seedy appearance,
which stands in contrast to that of the nearby Hess and Sunoco stores, further attracts those who

? Actually, the sign prohibits panhandling “sales,”
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are apt to loiter in the area. Therefore, while some of the above incidents may have been beyond
Petitioner’s control, Petitioner has created an environment at the Store that connnues to attract"
the kind of element that has caused the undue burden on law enforcement

In contrast, the nearby Sunoco station, which is located approximately two blocks away,
had posed an undue burden to law enforcement while it was operated under different
management. But when Sunoco began operating the location, the management made
improvements after a safety meeting with law enforcement which dramatically improved the
problems at the location. However, Petitioner has made no such improvements. ‘

| Mr Sehgal testified that he tells his employees to check the identification of customers -

seeking to purchase alcohol or tobacco. However, Petitioner still does not provide any formal
training for the sale of alcohol and tobacco to minors, even though Petitioner has also had a
South Carolina Law Enforcement Division (SLED) alcohol violation for sale of alcohol to a
minor. Indeed, as a result of that violation, Petitioner simply wamed the employee who sold
alcohol to the minor, but did not punish him. A N

Moreover, the community around the Store has made efforts to improve the area such
that the Store's condition, which has not improved, has now become a detriment to the
community by stymieing those efforts, and is thus a less suitable location for the sale of beer and
wine. For instance, Sam Davis, a city councilman for the area at. issue, testified that there had
been a business interested in a vacant building that had formerly been a di'y cleaner but that the
business declined to invest because of the foot traffic the destination of which was the Store.
Also, littering occurs quite regularly and frequently at the Store's property. The fact that
Petitioner has to clean up litter on its property so often (three times a day) is a reflection of the
litter problem that the Store spawns. It is also reasonable to infer that given the amount of
littering that occurs on Petitioner’s property, a significant portion of the litter in the surrounding
neighborhood emanates from Petitioner’s patrons, ' |

For the above reasons, I find that the Store poses a constant and increasing undue burden
on law enforcement and has become a detriment to the surrooooiog community since its last
renewal, and has thus become less suitable to sell beer and wine. Therefore, 1 conclude that

Petitioner’s application for its seven-day off-premises beer-and-wine permit should be denied,
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CONCLUSIONS OF LAW

8.C. Code Ann. §§ 61-4-520 and -540 (2009) generally set forth the requirements for the
issuance of a beer-and-wine permit. Section 61-4-520(5) provides that the location of the
proposed place of business must be a proper one. . '

o ‘Although “proper location” is not statutorily defined, the ALC is vested, as the trier of -
fact, wnh the authority to determine the fitness or suitability of a particular location. Fast Stops,
Inc. v, Ingrarﬁ, 276 S.C. 593, 281 S.E.2d 118 (1981). The.determination of a “proper location” is
not necessarily a function solely of geography. Palmer v. S.C. Alcoholic Beverage Control
Comm'n, 282 S.C. 246, 249, 317 S.E.2d 476, 478 (Ct. App. 1984). Rather, in making that
determination, the ALC “may consider any evidence adverse to the location.” Kearney v. Allen,
287 S.C. 324, 326, 338 S.E.2d 335, 337 (198S). It involves an infinite variety of considerations
related to the nature and operation of the proposed business and its impact upori the commﬁnity
‘within which it is to be located. 74, at 327; 338 S.E.2d at 337. It is also relevant to consider
whether the proposed location has been previously approved for a permit or license and whether
its suitability has altered over time. See Smith v. Pratt, 258 S.C. 504, 508, 189 S.E.2d 301, 302
(1972); Taylor v. Lewis, 261 S.C. 168, 171-72, 198 S.E.2d 801, 802 (1973); ‘Byers v. S.C.
Alcoholic Beverage Control Comm'n, 281 S.C. 566, 569, 316 S.B.*2d<‘705, 707 (1984).

“A liquor license or permit may also be properly refused on the ground that the location
of the establishment would adversely affect the public interest, that the nature of the
neighborhood and of the premises is such that the establishment would be detrimental to the
welfare . . . of the inhabitants, or that the manner of conducting the establishment would not be
conducive to the general welfare of the community.” 48 C.J.S. Intoxicating Liquors § 121 at 501
(1981). Nevertheless, without sufficient evidence of an adverse impact on the community, the
application must not be denied if the statutory criteria are satisfied. The fact that a Protestant
objects to the issuance of a permit is not a sufficient reason by itself to deny the application. See
45 Am. Jur. 2d Intoxicating Liquors §162 (Supp. 1995); 48 C.J1.S. Intoxicating Liquors §119
(1981). “Furthermore, in considering the suitability of a location, it is relevant to consider
whether the testimony in- opposition to the granting of a licerise is based on opinions,

,generalities; and conclusions, or whether the case is supported by facts. See Smith, 258 S.C. at
508, 189 S.E.2d at 302; Taylor, 261 S.C. at 171, 198 S.E.2d at 802,
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ORDER
Based upon the above Findings of Fact and Conclusions of Law,
IT IS HEREBY ORDERED that Petitioner’s application for a seven-day off-premises

beer-and-wine permit is DENIED.
AND IT 1S SO ORDERED.
Ralph King Anderson, 111
Chief Administrative Law Judge
March 19, 2015

Columbia, South Carolina
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Kan Enterprises, Inc., d/b/a A 1 Food Docket No. 14-ALJ-17-0571-CC
Stores, * - S -’ ‘

)

)

)

Petitioner, )

) ORDER ON MOTION FOR

V. ) RECONSIDERATION, FOR A
) STAY AND FOR SUPERSEDEAS
South Carolina Department of Revenue, )
Ellen Fishburne Triplett, Keith Mclver, )
Samuel L. Munson, Jocelyn Munson, and )
)
)
)
)

Michael Hill,

Respondent.

This matter is before the South Carolina Administrative Law Court (Court or ALC) upon
a motion filed by Kan Enterprises, Inc., d/b/a A 1 Food Stores (Petitioner or Store) seeking the
Court to reconsider its 'Fcbmary 20, 2015 order (Order) denying Petitioner’s application for
renewal of its seven-day off-premises beer-and-wine permit for A 1 Food Stores, located at 4101
Monticello Road, Columbia, South Carolina 29203, or in the alternative, to stay the Court’s
Order, or in the alternative, to grant supersedeas pursuant to Rule 241 of the South Carolina
Appellate Court Rules (SCACR)."
B! will address the allegations of error contained in Petitioner’s Motion and do so in the
order in which Petitioner made them. Some of Pét'itioner’s arguments warrant clarification or.
amendment of the original Order. Accordingly, I am issuing an Amended Order in this case to

reflect such clarifications or amendments.
DISCUSSION

Petitioner moves under Rule 59(e) of the South Carolina Rules. ‘of Civil Procedure
(SCRCP) and Rule 68 of the Rules of Procedure for the Administrative Law Court (ALC Rules)
to reconsider and amend the Order entered February 20, 2015. See ALC Rule 29(D) (“Any party

may move for reconsideration of a final decision of an administrative law judge in a contested

' Though Petitioner filed one document, the Court will treat the document as three separate motions - one for .

reconsideration, one for a stay of the proceedings, and one for supersedeas.

! EXHIBIT I FILED
; Kw March 19, 2015

ROA000000502




case io alter or amend the final decision, subjeci to the grounde for relief set forth in Rule 59,

SCRCP."). The Court notes that “[i]f an issue could have been initially presented to the trial
court, a party cannot raise that issue for the first time in a post-trial motion.” S.C. Coastal
Conservation League v. S.C. Dep 't of Health and Envtl. Control, 380 S.C. 349, 669 S.E.2d 899
(Ct. App. 2008); Patterson v. Reid, 318 S.C. 183, 185, 456 S.E.2d 436, 437 (Ct. App.1995). A

arty cannot use a Rule 59(¢) motion to present an issue to the court that could have been raised

| prior to judgment but was not so raised. F felds v. Reg'l Med Ctr. Orangeburg. 363 S.C. 19, 27,
609 S.E.2d 506, 510 (2005); RRR, Inc. v. Toggas, 378 S.C. 174, 185, 662 S.E.2d 438, 443
(Ct.App.2008) (“[A] party cannot use a motion to reconsider, alter or amend a judgment to

present an issue that could have been raised prior to the judgment but was not.”).

Application of Incorrect Standard
Citing Taylor v. Lewis, 261 S.C. 168, 198 S. E.2d 801 (1973) and Byers v. S.C Alcoholic
Beverage Control Comm'n, 281 S.C. 566, 316 S.E.2d 705 (1984), Petitioner first argues that this
Court applied the wrong standard in determining this matter. Specifically, Petitioner contends
the Court used the standard for an initial application for a beer-and-wine permit, rather than the
standard for renewal of an existing permit However, that argument is incorrect. During the
hearing the Court informed the parties that it would be consxdenng the case pursuant.to the

holdmg of Taylor v. Lewis. Furthermore, the reasoning of Taylor v. Lewis was also considered i in.

reaching the decision in this case and set forth in the Decision. Nevertheless, the holding in
Taylor v. Lewis did not dissuade this Court that the permit should be denied.
Petitioner argues that there was no evidence presented that the Store’s location is any less

suitable now than during the time that it has held its permit and since its last renewal. However,

contrary to Petitioner’s argument, there was ‘evidence in this case of an increase of law-

enforcement’s responses to the Store’s location. As explained in the Decision and Order
(Decision), on January 25, 2014, Petitioner was fined for selling beer to a minor, yet the
employee who sold the beer was not penalized and Petitioner still provides no formal training to

its employees about the sale of alcohol and to tobacco to minors. - Furthermore, the Decision has

been amended to reflect that Deputy Chief Melron Kelly, relymg on Respondent Intervenor’s.-

Exhibits 9-11, which were admitted without objection into evidence, testified that the number of
calls for service to the Store between the hours of 7:00 p.m. to 7:00 a.m. had increased from 209
in 2012 to 252 in 2014.
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Moreover, Taylor and Byers do not stand for the proposition that businesses that continue
to have problems with littering, loitering, and other activities requiring constant calls to law.
enforcement without any noticeable improvements can simply continue to operate in like manner. -
as long as they were able to get pcrmiited under like conditions beforchand.?. Sﬁch an absolute
rule would allow locations that have become a nuisance to the community and a burden to law
enforcement to continue adversely affecting the community under the theory that their aberrant
behavior is vested. Under Petitioner’s theory, the Court can not consider the improvement of the
community around a location in determining the renewal of a permit or license involving
alcohol because a prior determination of suitability renders the surrounding community’s
condition irrelevant.

For instance, Petitioner argues that there was no showing the area around its business has
changed significantly since the last renewal. However, efforts had been made to bring in new
investments/businesses to the area but that they fell through because of the conditions of the
neighborhood. ‘The Court's Decision intended to reflect that Petitioner’s location is less suitable
since its last renewal by failing to make improvements in an area that is trying to improve, thus
“becom(ing] a detriment to the community by stymieing those efforts” to improve. Additionally,
the Decision has been amended to reflect that Sam Davis, a city councilman for the area at issue,
explained that there had been a business interested in a vacant building that formerly housed a

dry cleaner but that the business declined to invest because of the foot traffic.

Reliance on Unsubstantial Evidence
Petitioner argues that the vagrancy and loitering that the Court cited were not at the store
but in an alley adjacent to it. Also, Petitioner argues that a nearby Hess and Sunoco and a store
adjacent to Petiticner’s Store, which also sell beer and wine for off-site consumption, could have
contributed to and/or caused this loitering. Petitioner further contends that the 'solicitaiion, using
the batbxooin, and sexual acts that the loiterers in the alley engage in could just as.easily occur if ‘
there were no businesses in the area selling beer and wine. Petitioner finally argues that the only

evidence linking Petitioner to these activities or to litter in the neighborhood is based on

2 At the hearing, Petitioner emphasized the improvements that it was making to the Store. However, under

Petitioner's theory, no improvements would ever nced to be made to the location as long as it. was not worse than it
was the last time it applied for a permit.
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| “gpeculations and opinions of those who showed up at the hearing to:protest the renewal of the . '

Petitioner’s license.”

First, “those who showed up at the hearing to protest” were members of a community that
is impacted by the Store, and witnesses of activities impacting their community. Second, as the
Decision has been amended to reflect, Petitioner's own witness, Vincent Davis, testified that
when he runs the panhandlers and loiterers off, some of them go.to the alley that is bchihd-the

Store; in fact, it happens frequently enough that this is where he directs police if he calls the -

police on & loiterer or panhandler who then walks off before the police arrive. Indeed, the fact
that Petitioner is frequently running off loiterers indicates that the Store has an atmosphere that
fosters. ‘loitcring and panhandling and is a source of the loitering occurring in the alley.

Moreover,. the Court also relied upon photographs of Petitioner’s Store in determining that its .

“seedy appcaxance; which stands in contrast to the Hess and Sunoco stores, further attracts those

who are apt to loiter in the area.”

Third, as the factfinder in this case, the Court is entitled to determine the credibility of the
witnesses, and to weigh direct evidence and any inferences to be drawn from testimony that is
circumstantial. See Small v. Pioneer Mach., Inc:, 329 S.C. 448, 465, 494 S.E.2d 835, 843-44 (Ct.
App. 1997) (noting that it is for the finder of fact to weigh the cvidence, determine the credibility
of witnesses, and determine what parts of a witness’s testimény it wishes to bélievc); State .
Needs, 333 S.C. 134, 156 n.13, 508 S.E.2d 857, 868 n.13 (1998) (“The law makes absolutely no
distinction between the weight or value to be given to either direct or circumstantial
evidence. Nor is a greater degree of certainty required of circumstantial evidence than of direct
evidence. . . .” Here, aside from Petitioner's own witness’s testimony as to where ‘many of the
loiterers and panhandlers go after he drives them off, other witnesses testified from their own
observations of loiterers regularly appearing in the alley adjacent to Petitioner’s property. It was
thus reasonable to infer that most of these loiterers came from Petitioner’s adjacent property after
they were driven away from Petitioner’s property, especially since loiterers, by their very nature,
are individuals who elect to stand around. Therefore, I find it unlikely that these loiterers were
walking from the Hess and/or Sunoco stations or the store across the street from. Petitioner’s
Store.? '

3 Ag will be discussed infra, there was no testimony provided about the operation of the store across from
Petitioner's store. A case regarding its permitting was referenced several times, but this case was not presented for
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Finally, as to litter, the Court did not just rely on the testimony of Respondent Intervenors
but also. on Petitioner’s manager’s testimony to draw an inference about Petitioner’s liiter
pmbletﬁ on its own property but also its"contribution to the iitter‘_ problem.in thé neighborhood..
The Court has amended the language in its Amended Decision to reflect this.*

Vested Interest under South Carolina Law

Petitioner argues that because it has held an off-premises beer-and-wine permit for
approximately twenty years, and it has incwred expenses and obligations in reliance on the -
“pmpei and non arbitrary renewal of its license pursuant to. the‘.factbrs as set forth by South
Carolina law and in reliance of these factors (and law) bciné properly applied.” Petitioner asserts -
that this Court applied an arbitrary and capricious standard “tantamount to depriving the
Petitioner of his vested property right without cause.”

First, a beer-and-wine permit, unlike a zoning or building permit cited in Pure Oil Div. v. .-
City of Columbia, 254 S.C. 28, 173 S.E.2d 140 (1970), is not a contract or a property right. The
“vested right” at issue in Pure Oil was intended to protect land owners from changes in land use
laws. See S.C. Code Ann. §§ 6-29-1520(10), -1530 (Supp. 2014). A beer-and-wine permit, on
the other hand, is a privilege “issued or granted in the exercise of the police power of the state to
do what otherwise would be unlawful to do . ..."” Feldmanv. S.C. Tax Comm’n, 203 S.C. 49, - -
, 26 S.E.2d 22, 25 (1943). Nevertheless, even if Petitioner has a property right in a beer-and-
wine. permit,. such. a right would not 'vest unless -and - until 'Petitioner satisfied ‘the legal .
requirements entitling an applicant to that permit. This Court has found that Petitioner has failed -
to meet the qualifications for a beer and wine permit, because its Store has had an increasingly
adverse effect on the community and has increasingly imposed an undue burden on law
enforcement. The Court is unable to address the vague charge of “applying an arbitrary and

capricious standard not in accordance to the well establiéh:d South Carolina law regarding "

the Court to take judicial notice, nor were the details of its operation provided. Therefore, this Court does not
consider the permitting of that store to be fit for comparison. '

4 Petitioner also charges the Court with “penaliz{ing] the Petitioner for taking . . . steps to improve his business.”

Petitioner correctly point out that the Court cited these steps. However, the Court did factor these steps into its
decision. Petitioner’s “[a]ddressing an incident where a minor was sold beer,” was hardly a step to improve the
business, as Petitioner did nothing about the incident, which militated against renewing Petitioner’s license. As to
the other steps, the Court concluded that despite these steps, Petitioner continued to have problems. with loitering
and panhandling, and had an increase in calls to the Store since the last renewal. These factors, together with the-
inordinate quantities of single cans of beers being sold inside the Store, which law enforcement testified promotes -
panhandling, led the Court to determine that Petitioner failed to “improve his business.”
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license renewal” without citation to specific examples from the Court’s opinion as to how it was
arbitrary and capricious. The Court must therefore rest with its Opinion as written and amended.

Violation of Petitioner’s Constitutional Rights
Petitioner first argues that its constitutional rights were violated because it did not have
notice that “the Court was going to treat his renewal case as a case for a first time applicatioﬁ.
Petitioner did not have an adequate oppbrttiniiy to prepare evidence to rebut the 6pihion
testimony presented at the trial.” First, it is unclear as to which constitutional rights Petitioner is
referring (though Petitioner does later refer to its due process rights and that appears to be what it
implicated by Petitioner's argument), but from an evidentiary standpoint, both permit renewal

and new permit application cases essentially require a démonstration of suitability of the-

location. The only difference is that in permit renewal cases, the standard is whether the location

is less suitable than it was when the permit was last issued. As explained above, the Court.

followed this latter standard in its Decision as written and amended, and therefore finds no
violation of any constitutional rights. As to the claim of being unprepared to rebut the “opinion
testimony" at trial, Petitioner was aware of the witnesses who would be called. In fact, Petitioner
~ had copies of the protests that the witnesses had filed and also had the right to discovéry.

Therefore, Petitioner should have been prepared for the content of their testimonies. Indeed,

Petitioner’s hearing attorney, Mr. Allen, appeared weil-prepared and thorough in his cross-
examinations of these witnesses and even called one of his witnesses in rebuttal. At any rate,
Petitioner voiced no concems at the hearing about unfair surprise regarding the content of any of

the witnesses’ testimonies and thus cannot do so for the first time in a motion to reconsider. See

Johnson v. Sonoco Products Co., 381 S.C. 172, 177, 672 S.E.2d 567, 570 (2009) (*An issue may :

ot be raised for the first time in a motion to reconsider.”). Therefore, I find this argument to be

without merit.

Petitioner next argues that the Court’s Order “singles out and discriminates against the

Petitioner’s business™ in violation of its due process rights and the Equal Protection Clause of the

Fourteenth Amendment to the United States Constitution and under the South . Carclina

Constitution. Petitioner contends that the Court’s denial of its permit deprived Petitioner of a

substantial right because there are at least two similarly situated businesses located near
Petitioner that have beer and wine permits that will continue to be allowed to sell beer and wine.

Petitioner is also informed and believes that there is a third similarly situated business, located
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adjacent.to the Store, which was granted an off-premises beer-and-wine permit within the past -
six months to a year. o ' o I ' .
| First, as deniai‘of the renev;/al' of Petitioner’s permit 'was a possibilify, Petitioner shouldA
have a raised his due process and equal protection arguments at the hearing but did not. Indeed,

Petitioner did not ask the Court to take judicial notice of any prior opinions granting the issuance

of beer and wine permits to these three referenced stores, nor did Petitioner introduce evidence

establishing the conditions under which these stores were permitted, including how their
businesses were operated. Thus, Petitioner failed at the hearing to demonstrate how the issuance-
of permits to these- other businesses were factually comparable to the renewal at issue in this

case. Therefore, Petitioner cannot raise this equal protection argument for the first time in its

motion to reconsider. See Johnson, supra.

Second, Petitioner cites to a number of cases in support of its argument that its constitutional
rights were violated. However, Petitioner provides no discussion or indication as to how these
authorities apﬁly to the facts of this case. This is also true of Pctitibnet’s citation to Pure Oil'in
its “Vested Interest” discussion, supra. This approach is insufficient in an appellate brief to
preserve an issue on appeal and is equally as ineffective in a motion for reconsideration. See
State v. Hill, 394 S.C. 280, 297, 715 S.E.2d 368, 377 (Ct. App. 2011) (considering a citation to a
case “without any analysis whatsoever as to how or why [it] applies” insufficient to preserve an

_ issueon appchl,v and thus rendering thatxssuc abandoned on appeal).5 L

Stay Pending Appeal or Supersedeas
In the alternative, Petitioner moves the Court to either issue a stay pending appeal or to
grant supersedeas in this matter pursuant to Rule 241, SCACR. First, as to the stay pending
appcAal,‘ALC Rule 29(E) states, “At any time prior to the filing of a petition for judicial review,

" and upon the motion of any party, with notice to all parties, the administ:ative:-law judge may

stay the final order upon appropriate terms.” The statutory authority for this Court iss‘ﬁing a stay .
is found at S.C. Code Ann. § 1-23-380(A)(2) (Supp. 2014), which provides, “The agency may

grant, or reviewing court may order, a stay upon appropriate terms, upon the filing of a petition

3 Moreover, to the extent that Petitioner alleges a substantive due process violation, even had this argument been
meised at the bearing. and been properly analyzed in Petitioner’s Motion, Petitioner would bave been required to
" wshow that [it] was arbitrarily and capriciously deprived of a cognizable property interest rooted. in state law.”
Worsley Cos., Inc. v. Town of Mt. Pleasant, 339 S.C. 51, 56, 528 S.E.2d 657, 660 (2000) (citing Seoft v. Greenville.
Cnty., 716 F.2d 1409 (4th Cir. 1983)) (emphasis added). However, as discussed supra, Petitioner had no property ‘

interest in the renewal of its beer and wine permit.

ROA000000508



under Rule 65 of the South Carolina Rules of Civil Procedure.” In order to meet the
requirements of Rule 65, SCRCP, a party must demonstrate that “(1) he would suffer irreparable
harm if the mjuncnon is not granted; (2) he will likely succeed on the merits of the litigation; and

(3) there is an inadequate remedy at law.” A4JG Holdings, LLC ¥. Dunn, 382 S. C 43, 51, 674 o

S.E.2d 505, 508 (Ct. App. 2009). Petitioner faxls to establish these. elements

The only element Petitioner addresses is the requirement of irreparable harm. Petitioner
attaches the Affidavit of Vinoo Sehgal, wherein Mr. Sehgal avers, “If the Order remains in effect
during the pendency of this appeal then the undersigned [Sehgal] will have no choice but to
close this busmcss " However, Mr. Sehgal admitted at trial that he has no ownership interest in
Petitioner; he i is merely a store manager. In general the authority to dissolve a corporation is
vested in its board of directors and shareholders. S.C. Code Ann. § 33-14-102 (2006). Mr.
Sehgal, therefore, is not competent to testify to the effect of denying a request for a stay on
Petitioner’s business. -

Furthermore, at trial, Mr. Sehgal testified that he was not sure of the percentage of
Petitioner’s business attributable to the. sale of beer and wine but that he thought it was around
40%. Though this is a significant portion of Petitioner's business, it is not irreparable to the
business. Petitioner’s counsel even reminded a witness that the issue in this case was the
removal of the beer and wine permit, not whether Petitioner ceases doing business. And to
support this statement, counsel then pointed out that the litter that the witness had collected had a
lot of chips, Slim Jims, energy drinks, and a lot of other things, not just some beer cans. Aside
from irreparable harm, Petitioner fails to address the other two elements. '

Moreover, the Court denied renewal of the beer and wine permit at Petitioner’s Store
because it has concluded that Petitioner’s Store has become less suitable since its last renewal
due to being a constant and increased burden on law enforcement and becoming a detriment to
the surrounding community. ’Therefore, for these very reasons, which are elaborated on in the
Amended Order,. the Court will not stay its Order. »'I'h'ereforé, Petitioner’s Motion for a Stay is
denied. | .

As to the Motion for Supersedeas, Rule 241(c)(1), SCACR permits an admlmstratwe
tribunal to issue “an order imposing a supersedeas of matters decided in the order . .. on appeal

after service of the notice of appeal.” (emphasis added). Because Petitioner has not served this
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Court with a notice of appeal, the Court cannot yet entertain Petitioner's Motion for Supersedeas.

and must therefore deny it as unripe for review.®

ORDE
IT IS THEREFORE ORDERED that Petitioner’s Motion for Reconsideration is
GRANTED IN PART AND DENIED IN PART.
IT IS FURTHER ORDERED that Petitioner’s Motion for a Stay is DENIED.
IT IS FURTHER ORDERED that Petitioner's Motion for Supersedeas is DENIED.
IT IS FURTHER ORDERED that all additional legal conclusions in this Order are

incorporated into the Amended Final Order and Decision as conclusions of law.

AND IT IS SO ORDERED.
. i 2:‘ i
Ralph King Anderson, I
Chief Administrative Law Judge
March 19, 2015 _
Columbia, South Carolina.

Even had Petitioner filed a notice of appeal, Petitioner failed to address the grounds for obtaining supersedeas -

“whether such an order is necessary to preserve jurisdiction of the appeal or to prevent a contested issue from
becoming moot.” See Rule 241(c)(2), SCACR.
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MAILING ADDRESS:
SUITE 1980

1201 MAIN STREET
COLUMBIA, S C 29201

December 11, 2014

Ms. Jana Shealy, Clerk

SC Administrative Law Court
1205 Pendleton St. Suite 224

Columbia, SC 29201

Ref: Kan Enterprises, Inc,

A 1 Food Store

4101 Monticello Rd

Columbia, SC

KENNETH E. ALLEN

ATTORNEY AT LAW
CAPITAL CENTER
COLUMBIA, SOUTH CAROLINA

=N .
{(
Rty @ p Q!‘//

File # 3203-1958 P7B

RENEWAL PROTEST

Dear Jana:

In response to the enclosed Final Determina
Revenue dated December 10th, we

TELEPHONE:
1-803-748-1338
1-300-858-9237
FAX 1-803-748-1336

tion Letter from the Department of
are requesting a contested case hearing in the

above captioned matter. This office represents the applicant and will be requesting
that the court issue the license applied for.

A check for the $150 filing fee is enclosed.

Thank you for your attention to this matter.

Sincerely,

Ken Allen
Kenneth E. Allen

cc: Justine M. Tate, Esquire
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STATE OF SOUTH CAROLINA -
l-l 1350 l @ DEPARTMENT OF REVENUE (QE?E,,ESS, ,—I
1 ABL RENEWAL FORM 4278

Renew a,r:'ud.\;;d\} oniine. Go to www.schos.sc.gov
Mail to: SCDOR, ABL Section, Columbia, SC 29214-0907

Renewal Due Date: _31-JUL-2014
Licensq Type _2223716-P78

1. Mailing Name and Address
Any change of address should be noted to the ilﬁm of the old address

ACABL 5173014008 |l !mﬂimﬂ

A 1 FOOD STORES
4101 MONTICELLO RD

**Renewal Fes _2,200.00

For Office Use Only
» File Number 320319589

» License Period Ending _08/31/2016

LOTE IR

FederalID # ** -

COLUMBIA SC 29203-5806
2. A. Owner/Corporate Name KAN ENTERPRISES INC
{If Liguor Producer Rep., indicate the company you represent)
B. Licensee

Social Security #

(If Sole Proprietor)
C. Retail Sales Tax License # 040651945

3. Trade Name (If Applicable) _A 1 FOOD STORES

(REQUIRED)

4101 MONTICELLO RD

H

. Business Address

COLUMBIA, SC 292035806

Ownership Type __FC

business ( ) Other - Expiain:

County RICHLAND

5. It there is a change in your loca;\ir’sﬁaddress. check why: () U.S. Postal Service changed address ( ) Moved location of
L4 ' | v

No  if “yes", give details:

[J Yes

6. Has there been a change ig any principal(s), ownership, possession, ar control since the date of issuance or last renewal?

It “yes", give details:

L] Yes

to-day management responsibilities ever been convicted of a crime
r suspended in this state or any other state?

7. Have you, any partner, any principal, or any employee with day-
or had a license to sell \l;i/wlne, or alcoholic liquors revoked o
No

@

- Review and sign this application. Retumn it with the appropriate renewal fee. If this application with the appropriate fee is not

received by the S.C. Dapartment of Revenus prior to the expiration date shown above, you must pay a filing fee along with the
license fee. If your renewal is late, you may be required to file an application for a new license, publish a newspaper notice of your

12371

*Note: For faster processing renew online.

www.SCBOS.SC.GOV).

application, and wait on a SLED investigation. You must cease all sales of beer, wine, or liquor upon the expiration of your

license, and may not resume sales until you receive your new license. Thersfore, file your renewal application promptly.
(See information sheet attached for instructions for online renswing

By signing this application, | certify that all the information listed above is correct,

e

D

AE_P0)-T D )4~

(Signature of applicant)

ate Telept-ane number from 8 am tg 5 pin

*"61-6-120B: An applicant for ficense renewal or for a new license at an existing location shall pay a five dolla S -
centification fee to detarmine If the exemptions provided for in subsaction (A) apply. Subsection A refers to (h{ :‘.:’ L nyED
distance requirements for retaii liquor storas, business liquor by the drink and nonprofit private club liquor by the

drink licenses.

ks
42781021

JU& 312614
20680dkouc.
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) _ )

v
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File '
,_; KAN ENTERPRISES INC e Number: 32031958-9 ]
Nany_otScl‘o Proprietorship, Corporation, Parinership, LLC, etc. FEI/SSN

name NG A va A :’gg #e,

Home Address //2’7‘7 X /Q’f'""’/ /ol

City ﬂ/':/ﬂaﬂ‘ﬂ_ sate (24 z0 3872 7
Dats ot Binh _// <22 -6

Federal Employer Identification No.

Percent of ownership / J A ) L

Have you as an individual, or as an organization in which Yyou were a principal, had revoked or suspended in this state or any other
state any licenio tz sell beer, wine, or alcoholic liquors?

Yr/Mo/Date of SC Residency

Social Security No.

Principal/Type: (use above #1-12)

Yes No it yes, attach explanation.

Have you been ¢pnvicted of a crime in South Carolina or any other state?

Yes No If yes, attach explanation.
) : This Consent and Walver shall be effective as of the date
SWOBN to and subseribed before me mli/ set forth on the attached Pages until revoked in writing by
da}' 0'% Lyearof Fds Z~ the ABL-946R completed by the applicant or a principal
Notary Public for__ 7, ¢ - signing this Consent and Walver, or until the applicable
My Commisei pires._ /. 2 g /) permit or license is terminated or revoked.
Notary (L.m( 4 Vai
— L idis” ' e ~
Notary (printed name%ﬂ_@ A N
— ~ Taxpayer's Signature
Name
Home Address
City State Zip
Yr/Mo/Date of SC Residency Date of Birth
Social Security No. Federal Employer Identification No.
Princlpal/Type: (use above #1-1 2) i Percent of ownership

Have you as an individual, or as an organization in which you were a principal, had revoked or suspended 'n this state or any other
state any license to sell beer, wine, or alcoholic liquars? :
Yes No It yes, attach explanation.

Have you been convicted of a crime in South Carolina or any other state?

. Yas No It yes, attach expianation,
. . Is C a

SWORN to and subscribed before me this cat Torth om tha eperaiver shall untl revored 1 wenpte

day of vyearof the ABL-346R complieted by the applicant or a principal
Notary Pubilic for. signing this Consent and Waiver, or until the applicable
My Commission Expires: permit or license is terminated or revone't £C ZI°/ B0
Notary (L.S.) 4 a
Notary (printed nama) JUL 31 2314

Taxpayer's Signature .
] , SCDC COHOUC
L 44221024 IF MORE THAN TWO PRINCIPALS, PLEASE SUBMIT AN ADDITIONAL ABL-946 “VErllg | | NENG—

00000
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) )
D )

[; | File
Number:
Name of Sole Proprielorship, Corporation, Partnership, LLC, ate.  FEI/SSN i
Name VIN&O S\E‘HG#L
Home Address > Q e0 /i\) et Cv DA— -r ? 22—~

City Ca/mb«_,e‘ State S Zp 2920

Yr/Mo/Date of SC Residen 95 Dateof Bith __ O ! (8 ,/ /19258
Social Security No. Federal Empioyer Identification No.
Principal/Type: (use above #1-12) ___L_ Parcent of ownership { ' )

Have you as an individual, or as an organization in which you were a principal, had revoked or suspended in this state or any cther
state any license to sell beer, wine, or alcoholic quors?
Yes N if yes, attach explanation.

=1

Have you been convicted of a cnme in South Carolina or any other state?
Yes £ NCD If yes, attach explanation.

This Consent and Walver shall be effective as of the date

swgo: !N to and sybscribed bafore me this It d set forth on the attached pages until revoked in writing by

day of Lear L“a-— the ABL-946R completed by the applicant or a principal
Notary Public for. 4 ~ signing this Consent and Waiver, or until the applicable
My Commission Expiref__ -~ ~2> 1 permit or license is terminated or revoked.

mr——

Notary (L.S.) A—r!_— :><'¢._ c{ 0.__———-"""27

Notary (printed name)__ K A

Taxpayer's Signature
Name
Homa Address
City State Zip
Yr/Mo/Date of SC Residency Date of Birth
Social Security No. Federal Employer Identification No.

PrincipalType: (use above #1-12) Percent of ownership

Have you as an individual, or as an organization in which you were a pnncipal, had revoked or suspended in this stats or any other
state any license to sell bear, wine, or alcoholic liquors?
Yes No If yes, attach expianation,

Have you been convicted of a cnme in South Carolina or ary other state?
Yes No If yes, attach expianation.

This Consent and Walver shall be effective as of the date

SWOR bed bef hi
N to and subscri efore me this set forth on the attached pages until revoked in writing by

da}‘ of . year of the ABL-946R campleted by the applicant or a principal
Notary Public for. signing this Consent and Waiver, or until the applicable
My Commission Expires: permit or license is terminated or revoked.
Notary (L.S.)

Notary (printed nama)

Taxpayer's Signature

i 1
L 4422102y [F MORE THAN TWO PRINCIPALS, PLEASE SUBMIT AN ADDITIONAL ABL.948 —

ROA000000514



I_ {350 STATE OF SOUTH CAROLINA —I
| DEPARTMENT OF REVENUE ABL-920 3
§ VERIFICATION OF LAWFUL PRESENCE IN THE (Rev. 5/13/13)
7 UNITED STATES ~ APPLICANT AND PRINCIPALS 4332
STATE OF ___SOUTH CAROLINA ) FOR INTERNAL USE ONLY
COUNTY OF _ RICHLAND ; gzzzn Verification Number

Pursuant to the provisions of S.C. Code Ann. Section 8-29-10, et seq. of the South Carolina illegal Immigration
Reform Act and Title 61 of South Carolina Code Ann. Sections, every principal that is an Individual must submit the
following information:

The undersigned___VINGO SEHGAL of _3900 BENTLEY DRIVE APT 722 '
(Print clearty Firsy, Middie and Last name) (Home Address)
COLUMBIA, S.C. 28210 being first duly swom deposes and states as follows:

(City, Stats and Jp Codn)

Name Change/ Alias: [ JYes []No if yes, please list:

"Check ONLY One Box: See reverse side for Instructions, Definitions, and Accepted Documents.
i (3 | am a United States Cltizen eighteen years of age or oider.

i

C3 1 am a Legal Permanent Resident eighteen years of age or oider.

(3 1 am a Qualified Allan under the Federal Immigration and Nationality Act, Public Law 82-44, eighteen years |
of age or oider, and lawfully present in tha United States.

(J 1 am a Foreign Chttzen, and resident of

\Country of Residency)

i
|
i and reside at TSFest AGTraS] ,
?
|
|
!
|

(3 Other (Explain):

09/15/1955

Date of Birth Alien Regisiration Number

=P L
| (MUST ATTACH COPY OF IMMIGRATION DOCUMENTS)- /
{ UNDERSTAND AND ACKNOWLEDGE that any person who fails to executa this Atfidavit will automatically beﬁleﬂ e Ecemi
‘0 which it applies; and further, that the representations made

in this Affidavit shail apply throughout any license(s) or refiewals
‘ssued; and further, that | shall have an atfirmative duty to Immediately adviss the Department ot Revenue in any change of my
.mmigration or citizenship status. |, hereby, also understand and ackriowledge that a person who knowingly and wilttully makes a
‘alse, fictitious, or fraudutent statement or reprasentation in an affidavit executed pursuant to South Carolina Cods Section 8-29-10
antitled Verification of Lawfid Presencs shall In addition to o*er sanctions Impcsed by this state or the United States, be gulity of a
‘slony and upon conviction must be fined and/or imprisoned for not more than 5 years (or bath).

Under penaity of perjury and recagnizing that | am subject to the criminal and civil penaities imposed by Title 12, of the
South Carolina Cods of Laws, | declare that | have examined this Atfidavit and to the best of my knowiedge and belef, it
is frus, corregt and completa.

a3 REQUIRED: F'I! out completely.
~_&fgnalure of Affiant pletely
SWORN to and subscribed befara me this License Number: __32031958-P78
3 dayof -AUGUST  yearot 2014 Business Name: AN ENTERPRISES D/B/A A1 FOOD STORES -
Notary Public for ___SC )
: irans 11/25/18 .
My Co n Expires: Y‘\/ Contact Person: _VINOO SEHGAL
Notary (L.S. (Name)
Notary (printed name) _DENNIS ROLLINGS Contact Person Prone Number: { 803) 719-1154
l_ 43821024

000004
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)

South Carolina Secretary of Stq:ff-DSearch Business Filings

ot Rt B AT i

KAN ENTERPRISES, IN+’

Note:This online database was /::-
See our Disclaimer,

DOMESTIC / FOREIGN:
STATUS:

STATE OF INCORPORATICON

/ ORGANIZATION:
REGISTERED AGENT I

REGISTERED AGENT NAME:
ADDRESS:

cIvy:

STATE:

2P:

SECOND ADDRESS:

FILE DATE:
EFFECTIVE DATE:
DISSOLVED DATE:

Corporation History o

CODE FILE DA™ 2
09/08/2003

Authority

JRMATION

\

COMMENT
AUTHORITY Image

W,

- dated on 8/6/2014 6:02:11 FM,

Foreign
Good Standing

GEORGIA
Profit

NADIYA ALIBGERI

4101 MONTECELLO RD
COLUMBIA

S

29203

09/08/2003
09/08/2003
it

Document

Page 1 of 2

to our customers to research

at his own risk.

Disclaimer: The South Carolin . Secretary of State's Business Filings database
rmation on business entities filed with our offic
every 48 hours. Users are advi c¢d that the Secretary of State,
officer or employes of the Stat. of South Caroiina does not gu
such Information, as it is the r- sponsibility of the business entity to inform the Secretary of State of any
updated information. While every effort is made 1o insure the reliability of this information,
incorrect or not current. Any person or entity

is provided as a convenience
@. Updates are uploaded

the State of South Carolina or any agency,
arantee the accuracy, reliability or timeliness of

portions may be
who relies on information obtained from this database does so

httn:/lwww <ne <c onviinday -

CIN=IRRN=A4Rr o= 1R & rAarnarntaid—1 17120

ROA000000516
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SLED CATCH Results

1oft

hitp://www.sled stata-~e,us/sled/default asp?Category=CATCH SS...

. ) )
. 1 CATCTS

Clizans Arcusa to Criminal Histories

Resuits
Name VINOO SEMGAL
Date of Birth 1955 09 15 gST DATA
Maiden Hame No.,. %m%
Gender Male JEARCH CRITERIA s:‘t Olvislon
ssn s+ « ol 3GC.Lawe w:x

Transaction 005764153
Date of Check August 19, 2014 at 13:13

To Whom it may Concern:

The criminal history search was based upnn the criteria furnished. It did not 'nclude a Ar.gerprint cnrnparison, which ‘s the orly means of
positive identification. This NO ARREST OATA verification is only valld as of August 19, 2014 at 13:13 since a recarg may be
established after that time. Therefore, If no action Is taken within a reasonable period, It Is recommended that another check be made.

Sincerely,

R f a2 e

Chief Mark Keel,
South Carolina Law Enforcement Division

Credit Card Transaction Number 14084683011CE744140819131241
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

IR R 28
APPEAL FROM ADMINISTRATIVE LAW COURT  ° bécf?l-i 5 %3; 5

Ralph King Anderson, III, Chief Administrative Law Juég@ CLO‘Uﬁ Q?Appé g IS

Appellate Case No. 2015-000733

Kan Enterprises, Inc., d/b/a A 1 FOOd StOres,.......coovvvuiiiiiiiiiieieecieeeeeeeeeenenn. Appellant,
V.

South Carolina Department of Revenue, Ellen Fishburne Triplett,
Keith Mclver, Samuel L. Munson, Jocelyn Munson, and Michael Hill, ...... Respondents.

CERTIFICATE OF COUNSEL

The undersigned certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other materials.

S. Jahue Moore

John C. Bradley, Jr.

MOORE TAYLOR LAW FIRM, PA
1700 Sunset Boulevard

PO Box 5709 )

West Columbia, SC 29171

(803) 796-9160

Kenneth E. Allen

1201 Main Street, Ste 1980
Columbia, SC 29201

(803) 748-1335
kallenlaw@sc.rr.com
Attorneys for the Appellant

West Columbia, South Carolina

December 11, 2015



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

E@EEVE

11«.4

DEC 1 ! 2015 APPEAL FROM ADMINISTRATIVE LAW COURT

SG GOUﬁ; Of Appea‘s Ralph King Anderson, III, Chief Administrative Law Judge

s;“l\“ ,a "

Appellate Case No. 2015-000733

Kan Enterprises, Inc., d/b/a A 1 Food Stores,......cc.ccvvveeviirvinniiiiciieiccinennen, Appellant,
v.

South Carolina Department of Revenue, Ellen Fishburne Triplett,
Keith Mclver, Samuel L. Munson, Jocelyn Munson, and Michael Hill,...... Respondents.

PROOF OF SERVICE

I, Lynn G. Ivey, an employee of Moore Taylor Law Firm, PA, certify that
‘ I have served the Record on Appeal by mail, to the following parties by depositing a copy

of same in the United States Mail, postage prepaid, on December 15, 2015 addressed as

follows:
Justine M. Tate, Esquire Kathleen McDaniel, Esquire
Sean Ryan, Esquire Callison Tighe & Robinson, LL.C
Counsel for Litigation PO Box 1390
SC Department of Revenue Columbia, SC 29202-1390

P.O. Box 12265
Columbia, SC 29211

L\“ fin G. Ivéy

] W L //.J/{M,\

West Columbia, South Carolina

December 15, 2015



