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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN -198~
A. Yes.
Q. Once you — Once the other officer appeared at the

scene — you said Ms. Irving?

A. Corporal Collier was the next officer on the séene.
Q. “And then the next one was?

A. Ms. Erﬁin.

Q. Okay. - Wheﬁ she appeared, where was she»prior to
coming to you?

A. I did not know where she was.

Q. You don’t know where she was prior to coming to you?
A. No. I just know she responded to us:

Q. Did you talk to her on the radio?

A. I did not. No.

Q. You didn’t?

A. No.

Q. Are you aware if Officer Collier spoke to her?

A. I'm not aware if he did or not.

0

Who was the person that actually found what appeared

- to be marijuana?

A. Corporal Collier was the first one to see it. I

turned around and looked about the same time.

Q. Say that one more time.

A. Corporal Collier was the first one to see the
marijuana and we were both doing the protective sweep. At

that point I turned around and also saw it.
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN -199-

Q. Okay. And then what did you do once that occurred? .

>

We continued our sweep of the residence.

Q. Okay. When, if any, when did you approach Mr. Wright?
A Affer we finished our sweep to ensure there was no one
in the house.

Q. Okay. And who approached Mr. Wright?

A. Mysélf and Corporal Collier.

Q. - OkayL Did you all ask him did he had any marijuana in
the property or any — did you ask him any -

A. I placea him in handcuffs and I advised him of his
Miranda. rights.

Q. Okay. And speaking of that, you advised him of his
what? |

A. Miranda rights.

Q. And just tell me exactly — say that now for me so that
we’ll know what you told Mr. Wright, the Miranda.

A. His Miranda rights?

Q. Yeah.

A. Is it all right if I read it ---
Q. However you told him.
Q. --- off the card?
MADAME COURT REPORTER: One at a timévplease.
0. Yeah, that’s fine if you’ve got to read it off the
card, read it off the card.

A. “You have the right to remain silent. Anything you
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN -200~-

say can be and méy be used against you in the court of law.
You have the right to talk to a lawyer and have a lawyer
present while you are being questioned. If you want a
léwyer before or during guestioning and cannot afford to
hire a lawyer, one will be appointed to represent you at no
cost before any questioning. Do you understand each of
these rights as I have explained it to you? Having these
right in mind, do you wish fo ans@er any questions?”

Q. And after you read that, he said? After you read that
to him, did he say anything?

A. No I didn’t attempt to interview him. I just placed
him in the back of the car. ’

Q. Okay. Now, let’s go back to where you founa - well,
where I guess both of you all found the marijuana; is that
correct?

A. Uh-huh.

THE COURT: Say yes.

A. Yes. I’'m sorry.

Q. Did you see cocaine?

A. We saw a white powder substance that appeared to be
cocaine.

0. ' At that time?

A. Yes.

Q. And did you field test it?

A. No.
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN -201-.
¥ 1 . Q. You didn’t?

2 A. No.

3 Q. Okay. What about the marijuana? Did you do any type

4 of test to.the marijuana when you supposedly saw the

5 marijuana?

6 A. Whenever I saw the marijuana I did not.

7 Q. Okay. Yéu didn’t?

8 . A. No.
-9 Q. Do you know if anyone else did?

10 : A. »I’m unaware if anyone did.

11 Q. No. Are you aware of anyone testing any of the drugs
12 " at the scene?

<:> A 13 A. I'm unaware of that.
‘ 14 Q. You’re unaware of that. How long after this sweep,

15 " after that tcok place, how long did you stay on the scene
16 awaiting — because I guess you contacted someone elsefor
17 let’s just say you all contacted someone else to come to
18 the scene. Who did you all contact? |

19 A. We contacted our supervisor and he contacted the Drug
20 Task Force.

21 Q. And how long did you all wait for the Drug Task Force
22 to get there?

23 A. I doh’t know exactly how long it was until

24 Investigator Criddle got there, but I know he arrived on
25 scene and then it was turned over to him but we still
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN ' -202-

stayed out there as part of ocur units.

Q. You stayed out there until what?

A. We stayed out there to ensure the house was secured.
Q. ‘Okay.. And did you remain at the scene the entire
time?

A. I femained on the scene until the search warrant

arrived on scCene and after they issued the search wérrant
and served it and then while they were finishing their
search of the house, that’s whenever I left the scene.

Q. Okay. And just to — I didn’t know you stayed that
long. So when 'the search — Let’s say you waited on the
search warrant?

A. Yes, sir.

0 What time did you get to the scene?

Aa. I believe it —---

Q Oh excuse me.

A --- was 17:00 or probably five o’clock. I arrived
on scene at 5:47 p.m..

Q. 5:47. And wﬁat time did the search warrant gét there?
A.” I am unaware but the time that I left the scene was

23 or - I'm sorry, 11:04 p.m..

Q. So almost six hours?

A. Xes, sir.

Q. Eleven 0O-what?

A. Eleven O-four. Eleven zero four.
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN -203-
Q. And was Mr. Wright there when you left?
A. No he was not. N

Q. Where was Mr. Wright?

A. He was transported to the Beaufort County detention
center.

Q. Okay. So he wasn’t even at the scene anymore?

A. No, sir.

Q;- But he was there when you all found the marijuaﬁa?

A. Yes, sir.

Q. How lohg did he stay at the scene period?

A ‘I can’t give you — He stayed there for a little while.

I mean I don’t remember the exact time frame.

Q. What would be a little while? I mean a few hours

after?
A, Probably an hour. Thirty minutes to an hour somewhere

around. there.

Q. After you read the Miranda rights?

A. Yes, sir.

Q. You said thirty minutes to an hour?

A, I know once Investigator Criddle got there, that’s

whenever — after he'got there, that’s whenever he was
transported to the detention center.

MR. CHAPLIN: Beg the Court’s indulgence

THE COURT: Yes, sir.

(PAUSE.)
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN -204-
Q. What time did you say Officer — yoﬁ said McCurry had
got there?

A. McCurry?

Q. Is that the name you said?

A. He’s the one that transported.' I-didn’t say that, no.
Q. Okay,'but he is the one that did the transport?

A. Yes, sir.

Q. Okay. So if I told you Officer McCurfy didn’t get to

the scene until 21:43, would that be about right?

A.

Q.

Probably.

Okay. So sometime after that is when he took Mr.

Wright back?

A.

As soon as McCurry got on the scene,. he took Mr.

Wright.. He didn’t hang around on the scene. The only

reason he came to the scene was to transport Mr. Wright to

the detention center.

Q.

time,

A.
Q.
A.

Q.

Okay. BSo for I guess anyone who don’t know militéry
that would be about 10:00 p.m.?

What time was.that?

21:43.

Yes. It would be 9:43 p.m.

Okay. So actually he was there I think you said

thirty minutes after you read the Miranda rights, that’s a

thirty minutes to an hour but really you were mistaken when

you said that?
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OFFICER MITCHELL ARCHBELL: BY MR. CHAPLIN ~205-
A. I told you that I could not give you an exact time.
0. Okay.

A. That I didn’t remember.
Q. So actually you stayed there until at least probably
10:00 p.m. "Correct.
A. McCurry showed up at 21:43, I guess so probably.
Enough time to take him out of my car and place him
into McCurry’s car.
Q. Okay. But still at 10:00 p.m., at that time, you
still hadn’t searched the home at 10:00 p.m.?
A. No, we had not.
Q. Did you ever come in contact with anyone other than
law enfbréement while you were at that residénce? Did yoﬁ
have an occasion to speak to anyone else ---
A. Before the sweep
Q. —-—-- any other civilian_before the sweep?
MADAME COURT REPORTER: I'm sorry. I’m sorry, one at

a time.

" A. Yes, ma’am, I apologize.

Q. Before the sweep?

A. Before the sweep, no. After the sweep, yes.

0. Who did you speak to?

A. A Mr. David Aiken.

Q. Okay. So after you swept the home, you spoke to a Mr.

David Aiken.
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OFFICER MITCHELL ARCHBELL: BY MR, CHAPLIN ) ~-206-

A. Uh-huh. And the only thing I told him —

THE COURT: Is that a yes?
A. No I apologize. The only thing —-

THE COURTg After you spoke to David Aiken?
A. Yes. The only thing I told Mr. Aiken was he needed to
get away from the scene because he was trying to come over
and interfere. That’s it.
Q. Okay. And what, if anything, did you learn from Mr.
Aiken?
A, Nothing.
0. So your conversation with Mr. Aiken consisted of what?
A. Me ihforming Mr. Aiken he needed to get away from.the

scene because we were trying to secure the residence at

that time.

Q. ‘Okay. So was he trying to brovide you informafion?
A. No. He was being unruly.

Q. Okay. But he didn’t try to provide you any type of
information?

A. To me, no he did not.

MR.. CHAPLIN: Nothing further, Your Honor.

THE COURT: Anything redirect?

SéLICITOR SHELTON: No, Your Honor. Thank you, Your
Honor. 'Ivask that this witness be excused subject to
recall on an on-call basis,

'THE COURT: Ahy objection?
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -207-

MR. CHAPLIN: No, Your Honor.
THE COURT: You may be excused.
(WITNESS LEAVING WITNESS STAND.)
SOLICITOR SHELTON: Thank>you, Your Honor.
The State calls Jonathan Collierldf the Beaufort
County Sheriff’s ocffice.
MADAME CLERK: Woﬁld you place your left hand on the
Bible and raise your right hand for me, sir.
(WHEREUPON, JONATHA& COLLIER,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAME CLERK: Please be seated. State your name and
spell it for the court please.
A. My name is Jonathan Allen Collier.
THE COURT: Your witness.
SOLICITOR-SHELTON: Thank you, Your'Honor. May it
pléase the Court.
DIRECT EXAMINATION

OFFICER JONATHAN COLLIER BY SOLICITOR SHELTON:

Q. Deputy, do'you work for the Beaufort County Sheriff’s
office?
A. Yes,‘sir, I do.

Q. And I apologize. I should have asked you first.
Please spell your last name for the court reporter.
A. It's C-o-1l-1l~i-e-r.

Q. Thank you. And were you working for the Beaufort
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -208-

County Sheriff’s office on August 31st, 2011?

A. Yes, sir, I was. . )

Q. And did you respond to — on f;hat
dateé |

A. Yes, sir.

Q. Are you prepared to tell the jury about what you saw
and what happened?

A. Yes, sir.

Q. Please tell me what part of Beaufort County you were

working in at that time.

A. That day I was working on Hilton Head.

Q. And where are you working now?

A. Now I work north of the Broad River. Everything
north.

Q. And what was your rank then?

A. I was a corporal at the time.

Q. Aﬁd what 1is your rank now?

A. I'm a sergeant.

Q. Now, as a deputy working road patrol on Hilton Head
Island, do you respond to 911 calls?

A. Yes, sir.

Q. And did you respond to any 911 calls-that day?

A. Yes, sir.

Q. Can you describe the nature of that 911 call or the

one in question in this case?
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -209-

A. Yes, sir. It came in as a 911 hangup from a female
that sounded I guess to be in distress.

Q. And did you respond to that 911 call?

¢

A. Yes, sir.

Q. And whatlwas that location?

A 1t vas

Q. Is that in Beaufort County?

A. Yes, sir, it is.

Q. Now when you responded, describe what you see.

A. When I pulled up the residence the two people on the
scene were Deputy Archbell and Mr. Wright.
And you say Mr. Wright. What’s his name?

Stanley Wright.

Q.
A.
Q.  And do you see him in the couftroom today?
A. Yes, sir.

Q. Will yoﬁ please identify him for the jury?

A. The géntleman in the white shirt and tie in the middle
of the table there.

Q. Thank you.

SOLiCITOR SHELTON: Please let the record reflect,
Madame Court Reporter, that he has identified the
defendant, Mr. étanley.Wright.

(WITNESS IDENTIFIED THE DEFENDANT STANLEY WRIGHT.)

SOLICITOR SHELTON: Thank you.

Q. Where were they standing exactly?
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -210-

A. They were standing outside in front of the residence

right at the base of the steps near the stairs.

Q. - Were you able to locate this 911 caller?

A. ‘No, sir, not at the time.

Q. Did you take — And based on that information, what did
you do?

A Based on the fact that we could not locate the caller
we ended ﬁp conducting a sweep, protective sweep of the
house to see if we could locate the victim.

Q. Did you do that immediately?

A No, sir. Not as soon as I arrived on the scene.

Q. Why not?

A Because we were still trying to make an attempt to
locate the Victim without going in Mr.'Wright's house.

Q. Was there anyone elsé that arrived on the .scene before
you did the sweep?

A. Yes. One other depuﬁy.

Q. Who was that?

A. Deputy Ervin.

Q. And why did you wait for her?

A. Because I wanted to have her check the - well, two
reasons. I wanted to have the ball field checked where we
thought she might be and also --

Q. You say she. Who is she?

A. The victim. The female victim that called. Arnd also
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -211-

I wahted another deputy there to stay with Mr. Wright. 1In.
the event we_héd to go in and clear the house we needed
SOmebody to stay with Mr. Wright.

Q. And why is that?

A: Just officer safety to make sure that he didn’t walk
in behind ﬁs. Just officér safety.

Q. So when you do a 911 and you do a sweep looking for a

possible victim, describe how you do it to the jury.

‘A. When we conduct a sweep of a house looking for a

victim, we check anywhére and everywhere inside in the
residence where a person could hide or possibly be placed

anywhere.

- Q. And in this instance, can you tell the jury some of

the places you looked?

A. Yes, sir. We checked all the.rooms.' We checked
closets. We checked under the cabinéts or in cabinets that
were big enough that person could reasonably be in. Just

everywhere. All the rooms.

Q. And did you make your way — describe how you worked

.your way through the residence.

)

A. When we entered the front door, I believe it was like
a living room area kind of in I guess maybe the center area
of the house. We went in and then Deputy Archbell and
myself‘started to sweep the right side first. Typically

what I try to do. And we just kind of slowly worked our
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON ~212-

way around all the way around through all the rooms until
we were completed.
Q. . And did you make your way to the master bedrocom of the
residence? |
A. Yes, sir.
Q. And what was attached to the master bedroom?
A. There was a bathroom attached.
Q. And did you make your way into the master bafhroom?
A. Yes.
Did you look into anything in the bathroom?

0.

A. Yes, sir.
Q. What did you look into?
A,

I looked underneath the cabinets. Inside the cabinets

that were underneath the, I guess the vanity underneath the

‘sink.
Q. Do you recall approximately what size those cabinets
were?
A. Not what size no. I just mean, I felt they were big

enough for someone to possibly be in. That’s why I checked

them.
Q. And when you looked inside, what do you see?
A. When I opened the door, 'I noticed there was a clear

bag of what I suspected to be marijuana in plain view right
in the front. And then just to the right of that was a

purple Crown Royal bag that was partially open in the top

-
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -213-

that you could in plain view see a little bit of a white
powder substance

Q. Did you do anything with those?

A. No, sir.
Q. Why not?

A. Because we weren’t there for that at the time and
there was nobody walking through with us so we left it and
we continued our sweep of the’ house.

Q. When you finish your sweep of the house, did yoﬁ

locate anyone inside the house during the sweep?

A. No, sir.

Q. And you ‘said that Mr. Wright was alone in the
residence?

A'. Yes, sir.

Q. When you exited the‘house, what happened with Mr.
Wright?

A. Mr. Wright was detained and the perimeter of the

house was secured so nobody could enter.

Q. So the moment that you got to the scene, Mr., Wright
was the only one there. Correct?

A. Yes, sif, when I arrived yes, sir.

Q. And you performed a sweep of the house and no one else

was inside the residence. Correct?
A. That’s correct.

Q. And then when you exited the house —-
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON : -214-

MR. JOHNSON: Your Honér, objection. He’s leading the
witness. He is making statements.

THE COURT: Please rephrase your guestion.

Q. You testified that —-

SOLICITOR SHELTON: Thank you, Your Honor.

Q. You teétified just now that you exited the house — you
entered the house —-

MR. JOHNSON: Your Honor, objection again. He’s still
making statements. He’s saying what he teétified to. The
jury heard that. |

THE COURT: Overruled.

Q. Just to backtrack so the jury understands where we’re
going. You ﬁestified that when you got to the scene there

was no one there.

A. Correct.

Q. And that you swept the house and except for Mr.
Wright? \

A. Cofrect.

Q. And you swgpt the house —-

MR. JOHNSON: Your Honor, objection. 1It’s been asked
and answered. He has already said that. He keeps
repeating the same thing over and over again.

THE COUR?: Overruled.

BY SOLICITOR SHELTON:

Q. And you did not find anyone inside the residence?
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OFFICER -JONATHAN COLLIER: BY SOLICITOR SHELTON -215-
A That’s correct.

Q When you swept the residence. Correct?

A. Yes, sir, that’s correct.

Q And when you exited, you detained Mr. Wright? When

you exited, Mr. Wright was detained?
A. Yes, sir, that’s correct.

Q. And then state again to the jury what you did after

‘Mr. Wright was detained.

A. After Mr. Wright was detained, I called my supervisor
who was working at the time, obviously Staff Sergeant Hoyt,
and just notified him of what we had and he notified —-

0. You said what we had. What do you mean by that?

A. Just that Qe had secured ﬁhe outside of the residence
due to what was lbcatedAinside.

Q. And what do you mean by that specifically for the
jury?

A. The suspected marijuana éﬁd the white powder substance
that we found inside was still inside the house.

Q. Now when you were doing the sweep, did you locate
anything else that you remember besides the marijuana and

the white powdery substance?

A. There was a handgun.
Q. Where was that located?

A. If I remember correctly it was in maybe one of the

closets up on the shelf.
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON ; -216-

Q. Okay. Thank you.

A, I don’t remember exactly where.

Q. I apologize for backtracking. Now you just testified
that you éontacted your Master Sergeant.

MR. JOHNSON: Your Honor, objection. He’s going back

over it again.

THE COURT: Please just don’t lead the witness.

SOLICITOR SHELTON: I apologize. I’m‘just trying to

Ibring him back to where he is for the purposes of moving

along the testimony.

Q. Now, after you called Sergeant Hoyt, what did you dé
next? |

A. After that, I just waited outside for the drug
investigative team to arrive with‘tﬁeir search’ warrant to
condﬁct &heir investigation.

Q. And what was the status of the house during that
period? |

A.‘ It was empty, it was vacant and it was secured by .us,
by law enforcement so nobody could - we.could assure that
nobody got in.

Q. Now, do you remember anyone  from the Drug Iask Force
who arrived?

A. The one person — I remember several coming on scene
but the bnly one that I can remember exactly.who w;s theré

was Walter Criddlé. I just remembered him specifically.
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OFFICER JONATHAN COLLIER: BY SOLICITOR SHELTON -217-
BY MR. JOHNSON .

And you know Mr. Criddle?

Q.

A. I do, yes, sir.

Q. Whén did you leave the scene?

A I left I think it was rdight when'they showed up with
the search warrant. I-'was there for a little while.

Q. So they arrived — you have personal knbwledge that

they arrived with a search warrant for the residence?

A. I didn't actuélly see the search warrant. I saw three

‘or four people show up that I was under the impression that

they were the ones with'the warrant but I never saw the
warrant.
Q. Okay. And were there other officers at the scene

including Mr. Criddle when you left?

A. Yes, sir.

Q. And the entire time-you were at the scene you said it
was secured?
A. Yes, sir.
Q. Thank you.

SOLICITOR SHELTON:  Those are all the questions I
héve. ‘Please answer any questions the defense might have.

THE COURT: Mr. Johﬁson.

MR. JOHNSON: Thank you, Your Honor.

CROSS EXAMINATION

OFFICER JONATHAN COLLIER BY MR. JOHNSON:

Q. Good morning, Officer Collier.
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OFFICER JONATHAN COLLIER: BY MR. JOHNSON -218-

A. Good morning, sir.

Q. Officer Collier, I just have a few questions for you.
You stated that when you got there, you was coming on

a 911 call; is that correct?

A. Yes, sir.

Q. And you was — I think I heard you say, correct me if

I'm wrong, but I think I heard YOu say that you sent an

officer to a ball field or something? Did you direct

someone there? |

A. Yes, sir, I directed someone there.

Q. Okay. First of all, who did you direct to the ball

field?

A. It was - I think she Was‘aAéérporal at the time, her

name was Sally.Irvin.

Q. Okay. Where did you get the information tp send her

there? |

A. I heard Mr. Wright say that'she might be there with —

or she might be there.

Q. Ckay. . And you élso give them a description of a car.
Or did you give a description of a car or something

for them to look for at the ball field?

A. I don’t recall if I did or not, sir, I'm sorry.
Q. Okay. But you never found anyone injured. That'’s
correct?

A. That’s correct yes, sir.
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Q. And as far as you know, no one was ever charged with

ény domestic violence charge or anything of that nature?

A, As far as I know'nobody was yes, Sir.

Q. Okay. So you entered the house to do a protective
sweep. Correct?

A. Yes, sir. Correct.

Q. Yourself and Officer Archbell?

A. Yes, sir.

Q. Okay. Did the two of you stay togetﬁer all the-time?
A. We were together most of the time. I don’t know if
we entered every single room together. I don’t remember.
I know we both started out going to the right and we Jjust
kind of slowly worked around to the left. I wasn’t
watching where he was the whole time, but I did see him
some.

Q. . The items that ydu sﬁspected to be marijuana and
cocaine, did you ever touch fhe bags?

A. No, sir, I didn’'t

Q. 'Did yoh ever touch the cocaine bag?

A. No, sir, I didn’t

Q. So yoﬁ_suspected it to be marijuana and cocain but you
personally cannot testify that it was marijuana and

cocaine. It .appeared to you that that is what it was; is

- that correct?

A. - That'’s correct that it appeared yes, sir.
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OFFICER JONATHAN COLLIER: BY MR. JOHNSON -220-

Q. You didn’t field test it yourself?

A. No, sir.

Q. And you never touched the bags or any of the items?
A. No, sir.

Q.  So your only involvement was that you reported back

what you suspected to be cocaine back to somecne else?

b

Yes, sir, that’s correct.
As far as Mr. Wright, did he cooperate with you fully?
Yes, sir. He was very cooperative.

Did he attempt to run?

PO » O

No, sir.

Q. And he cooperated with your questions - Well did he
cooperate with yoﬁr guestions when you ask him where I
guess the alleged victim of the 911 call and he tola you
she might have been at the ball field; is that correct?
A. Yes, sir, he did.

Q. Okay. And you had no problems with him at all at the

scene?

A. No, sir, nocne

Q. What time did you leave the scene?

A. I have no — I'm not sure, sir.

Q. Okay.

A. I was there for a little while but I'm not sure what

time I left.

Q. You did not have anything to do with detaining my
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OFFICER JONATHAN COLLIER: BY MR. JOHNSON ~-221-
client. I mean, after — once he was arrested, you had no
other contact with him? \

A. No, sir, I did not.

Q. So except for initially making the initial entrance

into the house detecting something that you thought was
cocaine or marijuana, you have really nothing else to do
with this case?
A. No, sir, I don’t.

MR. JOHNSCON: I have no other‘questions. Thank you.
A. Yes, sir.

THE: COURT: Any redirect?

SOLICITbR SHELTON: Nothing further from the State,
Your Honor. I ask that he may be excused to go sleep.

THE-COURT: Any objections, Mr. Johnson? Any
objec£ions to Sergeant - or being egcused?

MR. JOHNSON: No. I’m‘sorry, Your Honor.

THE COURT: You may be excused. Thank you.

SOLICITOR SHELTON: Your Honor, State calls Walter
Criddle as it’s next witness.

MADAME CLERK: Would you raise your left hand and
place your -

(WHEREUPON, WALTER CRIDDLE,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

MADAME CLERK: Please be seated. Please state your

name and spell it for the court please.
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OFFICER WALTER CRIDDLE: BY SOLICITOR SHELTON ~222-

DIRECT EXAMINATION

OFFICER WALTER CRIDDLE BY SOLICITOR SHELTON:

Q. Well we'll just have to speak up very loud, is that"

okay?
A. Sure.
Q. 'Mr. Criddle, will you please spell your last name for

the court reporter?

A. It’s C-r-i-d-d-l-e.

Q. Thank you. And are you employed now?
A. No, sir.-.I'm retired.

Q. And where are you retired from?

A. The Beaufort County Sheriff's'Office.

Q. Were you working for the Beaufort County Sheriff}s
Office on August 31st, 201172

A. Yes, sir, I was.

Q. And what were your duties then?

A. I was a sergeant assigned to the Drug Task Force at
that time. |

Q. And what does the Drug Task Force do?

A. We enforce all state and county laws like any other

officer and also work narcotics in the County of Beaufort.

Q. You say narcotics. The common uses for narcotics?
A. Drugs.
Q. Drugs?

A. Uh-huh.
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OFFICER WALTER CRIDDLE: BY SOLICITOR SHELTON -223~

Q. . As parf of that, what are some of the things that you
specialize in?

A. We work street crime drugs for people out on the
streets and we do under cover drug buys. We do follow-ups

from anonymous tips.

0. Do you ever respond to for search warrants?
A. Yes, sir. We also do search warrants and assist other
agencies.

Q. Now, do you recall responding to ]
- on that day Auéust 31st, 20‘1-1? :
A. VYes, sir. ‘
Q. Are you referring to anything to refresh youg
recollection right now? |
A. Yes, sir.
Q. May I bring that to defense counsel to make sure they-
knowAyhat it is?

SOLICITOR SHELTON: May I approach, Your Honor?

THE COURT: Yes, sir.

SOLICITOR SHELTON: Thank you.

(COUNSEL AT SIDE BAR OFF THE RECORD.)

MR. CHAPLINE Your Honor, no objection.

THE COURT:. Thank you.

SOLICITOR SHELTON: Thank you, Mr. Chaplain.
Q. Mr. Criddle, you just handed me this. What is this?

A. That's my Supplemental Report from what actions I took
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OFFICER WALTER CRIDDLE: BY SOLICITOR SHELTON f224—

on the’ scene.
Q. And would this help refresh your recollection about
what you did that day?
A. Yes, sir.
SOLICITOR SHELTON: May I approach the witness
please?
THE COURT: Yes, sir.
A. Thank you.
Q. ' Thank you.

(WITNESS REVIEWING DOCUMENT. )

Q. Do you recall now?

A. Yes, sir.

Q. And when you responded, do you remember seeing anyone
there?

A. We responded - We had a phone call from the road

supervisor, they were at that location, and they requested
for the drug unit to respond. I got there and I met with
Deputy Sheriff Archbellf He advised what was going on. I
waé back and forth in contact with my supervisor, Staff
Sergeant Florencio, and at that time other members got
there to the location. We secured the residence, had an

¢

officer placed at each corner of the residence to ensure

_nobddy came in or went out and the other officers were at

that time gathering information and obtaining a search

warrant for the location.
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OFFICER WALTER CRIDDLE: BY SOLICITOR SHELTON -225-
: BY MR. CHAPLIN

Q. And did you remain there for the entire time?-
A. Yes, sir. I stayed outside. I had the outside
security for the location.
Q. And you said you had the outside secﬁrity for the
location. What does that mean?
A. That means that we had.people on each corner and
nobody entered the location or around the location during -
until the search warrant was signed and on the grounds.
Q. And you don't have personal knowledge of whaﬁ oécurred
before you arrived on the scene, do you?
A. No, sir. |
Q. No. You can only testify to what occurred when you
arrived on the scene?
A. Yes, sir.
Q. Those are all the questions I have.

SOLICITOR SHELTON: Pleaée answer any gquestions the
defense might have.

THE COURT: Mr. Chaplain?

CRbSS-EXAMINATION

OFFICER WALTER CRIDDLE BY MR. CHAPLIN:

Q. It's retired Officer Criddle?
A. Yes, sir.

Q. How are you doing?

A. Pretty good.

10

Let me hold that piece of paper that you just had,.
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OFFICER WALTER CRIDDLE: BY MR. CHAPLIN -226-

You said you were contacted by who to come to the
scene?
A. I was contacted by Staff Sergeant Hoyt who was the
actually uniformed officer that day running the shift on
Hilton Head Island and he advised basically that they were
on a call. They had some reasons to call the Drug Task
Force to come'out and I advised my supervisor and he sent
me out and until everybody was located and figured out, you
know, got everything together, what was going on.
Q. Okay. And when you first got to the scene, you spoke
to who?
A. Deputy Sheriff Archbell I think.
Q. Okay. And I think you said he advised you. What did
he advise you?
A. Just that they had entered the residence on a health
and welfare basically and that's about as far as.he went.
And that there was some contraband found inside the
trailer. |
Q. Okay. At that time, did he tell you if he or if
anyone had located the person they were trying to find?
A. No, sir.
Q. And then if I have it right, you didn't go inside the
home?

A. No, sir.

-Q. And your job was primarily just to‘make‘sure no one
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OFFICER WALTER CRIDDLE: BY MR. CHAPLIN -227-

else went into the house?

A. Exactly.

Q. What if anything else did you do other than watch just

to make sure no one went in?

A. After the defendant was placed under arrest and they

had placed him in the car, I went over to interview the

defendant. He had already been Mirandized and --

Q. By who?

A. By Archbell I believe it was.

Q. Okay. ’

A And I talked to Mr. Wright. He advised that.at this
time he wished not to make any statements and that was - I
said okay and he was transported to.the detention center
from there. |

Q. Okay. So you spoke to him, he said he wanted to - to

not speak to you at - to anyone at the time ---

A. Yes, sir.

Q. --- and he didn't sign anything?
A. No, sir.

Q. He didn't point out anything?

A. No, sir.

Q. He didn't say a thing?:

A. He didn't.

MR. CHAPLIN: Beg the Court's indulgence.

(PAUSE.)
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OFFICER WALTER CRIDDLE: BY MR. CHAPLIN -228-

-

Q. Last question. Officer Archbell said that he was -
that you were there. Tell me again what he told you, what
he advised you? |

A. He advised that they were there for a call. I'm not
sure whether it was a domestic or what but they went there.
They ended up not findipg anybody they thought was a 911
caller and they went inside to secure, a 'sweep-of the
evidence and make sure no one was inside the homé.<

Q. Okay. So ever& time law'enforcément runs into this
issue, meaning they find what they suspect to be drugs,

they call the Task Force every single time?

A, Ninety-nine percent of the time they do.

Q. So it's jusf a normal thing for them_tojreach out for
you all? |

A. Yes, sir, because we're - our job is to investigate

crimes‘of drugs. The unifofmed officers have a lot more
calls backed up so, obviously, we have time to dedicaté to
that call and-they go, you know, to éther calls.

Q. Okay. But on this occasion, actually, the officers
basically stayed - most of these officers stayed'at the
scene with you all. Correct? .

A. There were a couple there that their supérvisors
assigned tbem to stay there as unifofm officers because
we’re all in plain clothes and for the presénce of the

sheriff’s office being there. I mean I'm not sure to how
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many was there.

MR. CHAPLIN: No further questions for this witness.

We don’t have any need for him after that.

THE COURT: Anything further?

SOLICITOR SHEiTON: No, we ask that he may be excused.
Thank you. Enjoy your retirement.

THE ‘COURT: . You may be excused. Thank you..

(WITNESS’LEAVING WITNESS STAND.)

THE COURT: You may call your next Qifhess;

SOLICITOR SHELTON: Thank you, Your Honor.

The State call$ Rebecca Whitney of Beaufort quicé
Departmént. V | |

MAbAME CLERK: Would you piaéé your left hand on the

'Bible and raise your right hand for me please.

(WHEREUPON, REBECCA WHITNEY,
BEING FIRST CALLED AﬁD DULY SWORN, TESTIFIED AS FOLLOWS:)
MADAME CLERKE Please be seated. State your name and
speli it for the cburt pléase.
A. Officer Rebecca Whitney.
 THE COURT: Your witness.
MR. JCHNSON: Your Honor, can we approach?
MR. CHAPLIN: May ‘we approach?
THE COURT: Yes, sir..
(BENCH CQNFERENCE OFFlTHE RECORD OUT OF THE HEARING OF

THE JURY.)
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -230-

THE COURT: Your witness, Solicitor.
SOLICITOR SHELTéN: Thank you so much, Your Honor.
May it pleasé the Court.

DIRECT EXAMINATION

OFFICER REBECCA WHITNEY BY SOLICITOR SHELTON:

- Q. Officer Whitney, will you pleasée spell your last name

for the court reporter?

A. W-h-i-t-n-e-y.

Q. Thank you. = And did you have the occasion to reépond
to — on August 31st, 20117

A. Yes, sir. |

" Q. And why did you respond there?

A. There was a domestic call and --

0. What are you referring to?

A. A domgstic violence call in reference to Wright and
his girlfriend having an‘afgument in the house.

0. Is that why you réspondgd?

A. I responded because therelwas narcotics/drugs found in
the home when ever they did the sweep.

Q. And where were you working at the time?

A. I was working at Bluffton, but I was on the Drug Task
' Force.
Q. And it's an inter jurisdictional Drug Task Force?

.A. Yes, sir, uh-huh.

Q. So you were one of the Bluffton representatives of the
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -231-

Drug Task Force?
A.  Yes, sir.
Q. And you responded in what role as a member of the Drug

Task Force to this location?

Al I went in as backup and I was a part of the search

team once we got the search warrant to go into the house.

Q. You say search team —--

A, Uh~huh.

Q. ~-- after you received the search warrant to go into
the house?

A. Right, yes, sir.

Q. What were your duties as a part of the search team?
A. I was on Search Team Two and I searched bedroom four.
Q. Are you referring .to something?

A, Yes, my report.

Q. Okay. May i see that? 1Is thatlyour report?

A. It's actually Heroux’s.

Q. Okay. I'm going to ask that you not refer to Mr.

Heroux's report ---

A. Okay.

Q. --- and maybe testify to your memory. Do you have any
personal knowledge and personal memory as tb what you -
where you searched?

A. I searched the master bedroom, the master bedroom

closet and the master bath.
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -232-

Q. And did you find anything in those locations?

A. Yes, sir.

Q. I'm going to approach with State's Exhibit Number One,
State's Exhibit Number Eighteen, State's Exhibit Number
Fourteen, State's Exhibit Number Sixteen, and Staté's
Exhibit Number Seventeen for identificatién purposes, which
means don't showvthem to the jury,.please.

A, Uh-huh.

Q. Just look over them, ask me if you gecognize these
pictures. Look over them all, and then tell me if ydu

recognize these pictures, please.

(WITNESS REVIEWING PHOTOS.)

A. Yes, sir.
Q. What do you see in those pictures?
A. I see where I located the narcotics, the drugs, and

then also where I located a pistol.
0. And are those fair and accurate depictions of the way

those looked at the time you located them?

A. Yes, sir.

SOLICITOR SHELTON: The State moves those exhibits
into evidence. That will be State’s One, Eighteen,
Fourteen, Sixteen, and Seventeen.

THE CQURT: BAny objection?

MR. JOHNSON: Your Honor, we renew our objection és

stated.
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -233-~

THE COURT: fes, sir. Subject to your objection.

Thank you.

MR. JOHNSON: Thank you, Your Honor.

(WHEREUPON: STATE’S EXHIBIT NUMBERS ONE, FOURTEEN,
SIXTEEN, AND SEVENTEEN AND EIGHTEEN IDENTIFIED AND MARKED,
RECEIVED INTO THE RECORD.)

SOLICITOR SHELTON: I ask that if I may ask - have her
explain it on a one-by-one and then publish to the jury,
Your Honori

THE COURT: Yes.

Q. When you look at these pictures, please refer to it to

the exhibit numbers so the court reporter can know what
you're referring to.

» MR. JOHNSON: Your Honor, just — And just one small
fact. As of yet, the State have‘not presented any evidence
to indicate that that is what they are saying it is, so to
say that that's drugs 1 think is inapproﬁriate at this
time, because the State has not presented any evidehcé to
indicate that that is drugs.

THE COURT: 1I'll sustain that objection.

You may refer'to it as what it appeared to be a the
time so until it’s actually tested. |
A. Exhibit One is in the master bath and it's where the
suspected narcotics/drugs were located.

Q. What do you see in that picture?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

233

OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -234-

"A. The master bathroom sink and cabinet where the

suspected naréotics was found.

SOLICITOR SHELTON: May I approach?

THE COURT: Yes, sir.

SOLICITOﬁ SHELTON: Thank you, Your Hoenor. Ask that'I
publish.
0. I'm going to ask the jury to look at this before you
speak about the next one. Exhibit rather, the next
exhibit.‘

(STATE'S EXHIBIT ONE PUBLISHED TO THE JURY.)

0. I ask now, Officer Whitney, that you locok at State's

- Exhibit Eighteen and describe what you see for the jury.

A. Eighteen is after the narcotics was taken from

underneath the cabinet and laid out and a photo was taken

"of the narcotics that was found in the back of the -

underneath the cabinet. " It's on the floor in the master
bath.

Q. Okay. And is that a fair and accurate depiction of
that picture?

A. Yes, sir.

Q. And now State's Exhibit Fourteen, Sixteen, and
Seventeen, one-by-one, would you explain what you see in
those pictures?

A. Fourtegn is the master bedroom closet and it's at the

doorway showing a - where we had found 4 handgun.
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -235-

And what do you see in the top left picture of that?

I can see back butt of the handgun.

Q.
A
0. You said that is in the master bedroom closet?
A. Yes, sir.
Q. And Exhibit Sixteen?
A. That is the butt and the magazine that was on the
shelf in the master bedroom closet.
Q. And Exhibit Seventeen?
A. This is a full picture of the magazine, the gun and
a bul;et.
Q. Thank you.
SOLICITOR SHELTON: Ask that I publish to the jury?
THE COURT: Yes, sir.
SOLICITOR SHELTON: Thank you, Your éonor.
(STATE’S EXHIBIT FOURTEEN, SIXTEEN, SEVENTEEN, AND

EIGHTEEN PUBLISHED TO THE JURY.)

Q. Now, when you're part of the Drug Task Force Search
. g

. Team, when you're executing a search warrant, were you the

case officer in the case?
A. No, sir.

Q. Who was that?

A. Ray Heroux.
Q. And when your role is to search for things, what do
you do?

A. We have a designated area that we search, and then
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON ~236-
BY MR. JOHNSON

once we loqate something, we call Ray in and he takes
photos of it and looks to see what it is and takes it into
evidence.
So did you personally seize anything in this case?
No, sir.

You just found the items andvcalled them out to Ray?

Q.
A.
Q
A. Yes, sir.
0 Regarding Investigator Heroux?
A Yes, sir.
Q So in State's Exhibit Number Eighteen, did you touch
or manipulate these drugs in any way when you found them?
A. No, sir.
Q. Thank you.
| SOLICITOR SHELTON: That's all the questions I have.
THE COURT: Cross examination?
MR. JOHNSON: Thank you, Your Honor.

CROSS-EXAMINATION

OFFICER REBECCA WHITLEY BY MR. JOHNSON:

Q. Good morning.’
A. Good morning, sir.
Q. Just to clarify some statements you made. You said

that you was called to the house because there as a 911
domestic call?
A. I don't know if it was a 911. I just know that there

was a domestic call issue at that residence.
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OFFICER REBECCA WHITNEY: BY MR. JOHNSON -237-

Q. And you said that it was a argument between my client
and his girlfriend in the house?

A. I don't know what their reiatiohship is, but I knew it
was a domestic-related issue.

Q. And you said - When you was talking earlier you said

in the house?

A. That's what I believe that it was at the house.

Q. Okay.

A. Because —-

Q. I mean, I'm just asking. I'm not trying to put words

in your mouth, but I was just trying to clarify that you
said that in the beginning, that's all.

A. Yes.

Q. Okayl So there was at least two people that you're
aware of that was located at the scene, my client and the
alleged victim and some type of domestic complaint.

A. Can you ask that again? I didn't understand what
you just said.

Q. Thgre was at least two people located at the house; my
client and an alleged victim in a 911 call, a domestic
violenceAcall?

A. I wasn't there, so I couldn't answer what - who was
found at the house at the time of the call, the domestic
call. I couldn’t tell you that.

Q. When you arrived, you had suspected two people because
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OFFICER REBECCA WHITNEY: BY MR. JOHNSON -238~

that's why you did a search, you was looking for a second

person.

Right. Uh-huh.
So it had to be two people. Correct? If you found
you was looking for another one. Correct?

Right, we were.

Okay. Of all .the pictures and all -the evidence you

found, you found no drugs on my client?

A. I never seen your client, sir.

Q. At all?

A. Uh-huh.

Q. So all these'drugs~ahd évérything yéu focund was in the
house?

A, Yes,_sir, what I testified to.

Q. So you ‘cannot testify thaf YOu ever saw my client even
with drugs, can you?

A. No; sir, I caﬁnot.

Q. No questionsi

- THE COURT: Anything further redirect?

SOLICITOR SHELTON: No, Your Honor.

THE COURT: Any objéction to her being excused?
SOLICITOR SHELTON: No, Your Honor.

MR. JOHNSON: No objection, Your Honor.

THE COURT: You may be excused, Offiger Whitney.

Thank you.
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SERGEANT ANDRE FLORENCIO: BY SOLICITOR SHELTON -239-

(WITNESS LEAVING WITNESS STAND.)

THE COURT: You may call your next witness.

SOLICITOR SHELTON: Thank you, Your Honor. The State
calls Officer Andre Florencio.

Your Honor, may we approach briefly?

THE COURT: Sure.

(EENCH CCNFERENCE OFE THE RECORD OUT OF THE HEARING OF
THE JURY.) |

MADAME CLERK: Would you place your left hand on the
Bible and raise'your rightAhand for me, please.

| (WHEREUPON: ANDRE FLORENCIO,

BEING FIRST CALLED AND DULY SWORN,‘TESTIFIED AS FOLLOWS:)

MADAME CLERK: Please be seatéd. State your name and
épell it for the court please.

THE COURT: Sir, wouldvyéu pleésg state your name and
spell your last name?

MR. FLORENCIO: My name is Andre Florencio, iast name
is F-1l-o-r-e-n-c-i-o.

THE COURT: Your witness.

SOLICITOR SHELTON: Thank you, .Your Honor.

DIRECT EXAMINATION |

SERGEANT ANDRE FLORENCIO BY SOLICITOR SHELTON:
Q. Staff Sergeant Florencio?
A. Yes.

Q. Who do you work for?
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A. I work for the Beaufort County Sheriff's Office.

Q. And what are your duties?

{
Drug Investigation Section.

Q. How long have you been with the Drug Investigation
Section?
A. I've been assigned to the Drug Investigation Section

since actually July 9th of 2004.
Q. And was it formerly called anything different?
A. Yes, it was. It used to be called the Beaufort/Jasper

Multi-Agency Drug Task Force.

Q. Drug Task Force?

A, Yes. ’

Q. Was that.what it was caused in hAugust 31st, 201172
A. Yes, it was.

Q. On August 31st, 2011, do you have knowledge as to
whether you helped execufe any search warrants in Beaufort
Cbunty?

A. Yes, I‘did. I was the supervisor on duty that day.

Q. And where, if anywhere, in the Mitchellville area, did
you respond? Did you respond to —?

A. Yes, 1 did,

Q And did you help execute that search warrant?

A. Yes, I did.
Q

You said you were the supervisor?
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A. I was one of the supervisors there yes, sir.
Q. And as one of the supervisors there, did that mean

that you were the case agent or could that be assigped to
someone else?

A. Thét could be assigned to someone else. I just
supervise the operation in the totality.

Q. .And do you understand, do you have knowledge as t§ who
the case agent waé? |

A, Yes, I do.

Q. Who was that?

A. That was Corporal Ray Heroux.

Q. And do you see him in the courtroom today?

A. Yés, he's seated right there.

Q.. Thank you.

SOLICITOR SHELTON: Please let the record reflect he
is pointing/to Heroux, Investigator or Corporal Heroux here
with the Soliqitor's.office table.

(WITNESS‘RECOGNIZED CORPORAL RAY HEROUX AT SOLICITOR’S
TABLE. )

Q. Now,Awhen you respond to this incident location at ll'
—, what duties were you assigned? |
A. Well, I responded because I remember that we had a
call from the road patrol that there was an incident and it
required the assistance of narcotics investigators. I was

not one of the first ones to arrive. I believe Sergeant
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Criddle and another investigator were the first ones. By
the time I got there the residence was secured on the
odtside and we waited for a search warrant befqre we
initiated a search. My main job is to supervise the
investigators.

Q. And why did you-wait for the search warrant?

A. We can't enter and search without a search warrant.

Q. Other than:other reasons that are emergencies?
A. Yes.
Q. Now, what was your role when you helped execute the

‘'search warrant?

A. Besides supervising, I also assisted in séarching part
of the residence. 1I believe it was the - when you enter
the residence it was the left hand side of the residence. ’
I did'mbst of the search on that side.:

Q. And do you recall whether ybu found anything of value?

A. Yes, I found a couple of things.

Q. And when I say of value, I mean of interest to
yourself. |

A. Yes.

Q. I'm going to approach with what has been premarked as

State's 'Exhibit Number Ten and Eleven.
SOLICITOR SHELTON: May I approach' the witnesé, Your
Honor?

THE COURT: Yes.
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SOLICITOR SHELTON: Thank you.
Q. Staff Sergeant Florencio, will you please -look at
those pictures, without showing them to fhé jury, and tell
me whether you recognize them, State's Exhibits Number Ten
and Eleven first of all?
A. Yes, I do recognize them.
Q. - Now, referring to them by the exhibit number, will you

please tell the court and the jﬁry what you see in those

pictures?

" A. State's Exhibit Ten is a picture of a bed. There's

some items on the floor and one of the items on- the floor

- on to§ of, 1 pelieve it’s some kind of box, is a South

Carolina ID

Q. And who is ﬁhat South Carolina ID of?

A. . Well, in Exhibit Number Ten, you can't see because
it's a far away picture, but Exhibit Number Eleven is a
close-up and it is a South Carolina ID of a Stanley Leonard

Wright.

Q. And did you find this ID eventfully?

A. Yes, I did.

Q. Are you the one who seized it?

A. No, I did not seize it. I located it.

Q. And when you locate it, what do you do?

A. Well, we have procedures that we normally follow

when we do search warrants to keep everything organized and




10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

243

SERGEANT ANDRE FLORENCIO: BY SOLICITOR SHELTON -244-~

to be able to make the best cases we can. And one of those
things‘as a case officer, we have people divided into
search teams. They search different rooms, different
areas, and those are assigned by the case officer. That
way we ensure that every room where every section of the
house has been searched or whatever place we’re searching.
So I was assigned by Corporal Heroux-to search this area
and during the search, this is one of the items that I
located.

Q. And when you find it what do you do?

A. When I find it, if it's - let's say if it's something
that's in plain view that's not hidden, I don’t manipulate
it. We call the case officer and the case officer comes

and photographs it in place, and then the case officer

seizes it and takes it back and either logs it into

evidence at a table where they’re set up or they might do
it in the same place.
Q. Okay. And that's what happened here?
A. Yes.
Q. Are those fair and accurate depictions of where you
found that ID énd then the picture of the close-up of the
ID?
A. . Yes.

SOLICITOR SHELTON: I move State's Exhibit Numbers Ten

and Eleven into evidence.
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THE COURT: Any~objection?

MR. JOHNSON: ©No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER TEN AND ELEVEN,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: Ask that I publish to the jury.

THE COURT: Yes, sir.
Q. And as I publish, where did you say you located this?
A. I know that I searched the left-hand side of the
house, and I believe it was in one of the bedrooms. I
couldn’t tell you which one it was.

Q. Correct.

A. But I believe it’s a bedroom.
Q. Please wait until the jury has the opportunity to

review the evidence.

(WHEREUPON: STATE’S EXHIBIT NUMBERS TEN AND ELEVEN
éUBLISHED TO THE JURY.)
Q. Officer Florencio, how long have you said that you
have been working in drug enforcement, specifically?
A. I've been assigned specifically to drug enforcement
since July 9th of 2004, but prior to that when I was
assigned as a criminal investigator, because I speak
Spanish, I had the opportunity to work many cases with £he
Drug Task Force and ICE and DA because I was involved in

translating a lot, so I got a lot of experience helping
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them with that.

Q. And how long did you do that for?

A. Well, I've been translating since I started with the
Sheriff's Office in '97 and probably my first major case
that I helped with, with a drug case waé probably shortly
after that. )

Q. Working drug cases, or suspected drug cases, how - do
you have any idea how many drug investigations that you
have actually taken part in?

A. I really couldn't tell you. Numerous. I can tell you
that just in search warrants alone, the-last couple of
years we've been averaging seventy a year, and that's just
searéh warrants. That's not cqunting other investigations
we've done. That's not counting a traffic stop which could
be a drug investigation so I mean pretty much I work, you
know, five days a week and then I come in and work some
sort of drug investigation everyday.

Q. And you've been doing that almost ten years?

A. I've been doing that with the Sheriff's Office
assigned- to the Drug Task Force, yes, going on my |

tenth year.

Q. And before that you took part in drug investigations
with investigators office?

A, Yes.

Q. Now, have you had an opportunity to interview
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known-drug users, dealers, and informants during this
experience? |
A. Yes, I have.
Q. Please tell the jury about that?
A. Well, —

MR. CHAPLAIN: And, Your Honor, objection. What's the
relevance of that? |

THE COURT: I think he's establishing the basis for
the expert.

Is that correct?

SOLICITOR SHELTON: Correct, Your Honor.

MR. JOHNSON: An expert in whaﬁ, Your Honor?

THE COURT: Well, he's setting the foundation for

"that. He hadn't gotten there. Do you need to approach?

MR. CHAPLAIN: Yes, yes, Your Honor.

(BENCH CONFERENCE OFF THE RECORD OUT OF THE HEARING OF
THE JURY.)

THE COQURT: Ladies and gentlemen of the jury, at this
time what we’re gonna do is we're gonna - it’s getting
close'to lunchtime, so we're going to take a quick break
for lunch. However, before you do that, I'm going to give
you several - just instructions before you go out there.

Remember again to please not discuss the case even
amongst yourselves or allow anybody else to discuss the

case with you during this time. And the purpose of that is
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that, of course, you are the finders of the facts and until
you have‘all of the evidence that's been properly admitted
you must be open minded and only consider the properly
admitted evidence at the close oflthe case when after
you've been given the jury instructions and the case is
actually submitted to you.

So again it's for thé purpose of keeping'it in an open
mind and waiting to hear all of the evidence. As you've
seen sometimes when parties have come up, and because you
are the judge of facts and I'm the judge of law, I don't
want to do anything or say anything which would give you
any speculation that I have an opinion as'té the facts, .
because I'm not allowed to do that, so that's why we have
certain matters held outside of your presence. So again
you will be the judges of the facts and you will be asked
not to deliberate whatsoever. Also'don’t do any kind of
investigation on your own whether its to be on Facebook or
any kind of internet media and that type of thing.

Let me make sure I don't leave anything else out hére
that I néeded to advise you of before you have the matter

of lunch. We will take - give you plenty of time to have

lunch. 1I'll give you about - if you could be back in your

jury room at 1:15, that way we can start the trial of the
case right after that and you - if you will go to your jury

room if I left anything out I will then excuse you for
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lunch, okay. Thank you. Actually, beforé you go,
gentleman in the front there on the left with the black
shirt,.can you tell me your name again, sir?

A. Cain, Dahiel Cain.

THE COURT: Mr. Cain, I think you're seated in the
perfect position. I think I'm going to appoint you as our
jury foreperson. And what that means is not that you have
any more say-so than anybody else on the jury, but you are
actually the spokespefson for the jury, so if the jury
actually needs to contact the court for any reason or has
any kind of questions or concerns that need to be addressed
to the court, then you're that person, okay?

MR. CAIN: Okay.

'THE COURT: Thank you, sir.

(JURY EXITS COURTROOM.)

THE COURT: Anything further before I excuse the jury
for lunch?

SOLICITCR SHELTON: No, Your Honor. Just with Officer
Florencic's qualifications.

THE COURT: Is there anything from the defense?

MR. :CHAPLAIN: We have nothing, Your Honor.

THE COURT: You may excuse them for lunch. Thank you.

(JURY EXCUSED FOR LUNCH RECESS AT 11:56 A.M..)

THE COURT: You may proceed?

SOLICITOR SHELTON: - Thank you, Your Honor.
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DIRECT EXAMINATION - 1IN CAMERA
SERGEANT ANDRE FLORENCIO BY SOLICITOR.SHELTON:
Q. Continuing with your qualificatioﬁs, Staff Sergeént
Florencio. I had earlier ask you and I want to repeat the
question just for clarification. Have you had an
opportunity in your years working in the drug and narcotics
enforcement, to interview known drug usérs, dealers and
informanté?
A. Yes, I have.
Q. How many have you do you think, first of all, drug
dealers have you interviewed?
A. Basically I really couldn’t tell you. I interview so
many between drug dealers, drug users and confidential
informants aﬁd I’ve been doing this say going on ten years
plus all the translating I did. I mean it's like fifteen
years worth of interviewing people.
Q. So to put a number on it, wog;d'it bevhundredsl
thausandé? |
A. Probably hundreds.
Q.‘ Now, and have you had an opportunity to see residences
and other locations occupied by known drug dealers?
AT Yes.
Q. Have you had the opportﬁnity to conduct controlled
purchases of small and large quantities of cocaine?

A. Yes, I have.
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Q. Marijuana?
A. Yes.

Q. How many?

A. Like I said, I've been helping - I'm the supervisor.
As a.supervisor, I have to be pretty much at evéry
controlled buy we do a supervisor has to be there. I can
probably count on one hand the number"of controlled buys I
probébly missed in thé last ten years as a supervisor.
Probably four or five hundred at least. I -mean we do a

lot.

Q. And during these interviews with the informants and

dealers- and users, have you had the opportﬁnity to speak

. with them about money involved in drug transactiéns?

A. ‘Yes.

Q. And how much —--

A. Yes.

- Q. —-- certain transactions cost?

A. Yes.

Q. How much certain weights are valued at?

A. Yes. A lot of time§ when we interview whether it be a

person that wants to be a confidential informant or someone
that we've arrested that wants to confess or even drug

dealers that we’ve arrested that want to confess or have

some kind of arrangement. We always interview them and in

a lot of those instances we take opportunity and they
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pretty much tell us everything. They tell us how they-do
it. They tell us how they, you know, from making a
specific kind pf drug or cutting it or how they package it.
or how it was that they gof it by us or if we miss
something. They - we pretty much try to get everything and
that's a lot of ways how we learned and how we keép up with

what's gbing on.

Q. And when you conduct these controlled purposes,--——
A. Yes.

Q. -—-- do you rely on some of that information?

A. Yes.

Q.. And who provides. the money to execute the ﬁontrolled
purchases?

A: We do. Its frgm the contfoiled'Task Force funds.

Qf And do you arrange the quahfity you're going té

purchase in a controlled purchase ahead of time?

A. Yés, we - when we send someone whether it be an
undercover officer or a confidential informant to buy drugs
from a person, we usually buy what they normally buy from
that sﬁspected drug dealer. We’re not gonna send someone
that buys a gram for a hundred bucks to go and try to buy a
kilo for Thirty Thousand Dollars because it would be
abnormal or vice-versa, someone.who's used to buying large
quantities of drugs to go buy a smaller amount of drugs.

So we interview the person that's gonna be the informant or




252

O

10

11

- 12

13
14
15

16

17

18
19
20
21
22
23
24

25

SERGEANT ANDRE FLORENCIO: BY SOLICITOR SHELTON - IN CAMERA -_253—

the undercover officer that we know who the'target is, we

kind of know, you know, 1f it'é going to be a big deal or a

~ small deal and that's how we arrange 1it.

Q. And also in these inte#views with known drug users and
also dealers, do you discuss how much money they sell drugs
for or buy drugs for? |

A. Yeah; we do and actually it changes over time-periods

and areas. Ybu know the closer you get to the border, the

cheaper itlis. The fartﬁef awéy you get, the more

expensive it is.-

Q. And in Beaufort County is it pretty consistent?

A. . Well, I caﬁ tell you that when I first started on the
Drﬁg Team back in 2004, you could probably get a kilo in
Beaﬁfort,Counfy for Eighteen to Twenty Thousand Dollars.
Nowadayg it’s more like Thirty or Thirty-two.

Q.  Thousand dolléré?

A. Yes, That'll be a kilo of cocaine.

. Q. Now, do you also speak with these users and deélefs

about how to package, store, 'and pay for drugs?

A. Yes.
0. And what are some of your conversations about that?
A, Well, a lot of times when we deal with some of these

bigger investigations when they're bringing it from let's
say other states, some of the cases I work with the federal

government with the DA, with ICE, how they transport it.
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“You know, where they get their cars with the traps which
are the hidden compartments where they go and, you know,
where they make those cars, who aré they buying from, how
they package it to try to get by so if they get stopped,
it's not gonna get smelled a canine officer. How they hide
it so if you get stopped on the side of the road and you do
get a canine officer so the hit is sé well hidden that, you
know, you can’t take the time on the side of the road to
actually to find it or different ways of masking the odor

and disguising it.

Q. And what about different quantities of typical drug

purchases, whether in bulk or retaii?

A. Yeah, ‘usually if you're going to buy in bulk, it's
more expensive as far as the initial amount.

Q.- Specifiéally for what drug?

A. Let's say for cocaine.

Q.  Uh-huh.

A. Obviously, a kilo of cocaine, a thousand grams is
gonna be worth a lot more than a gram of cocainé but if you
buy a kilo of cocaine, once you cut it and stuff like that
and you sell it, you can make a lot more money and actually
you buy it for a larger amount of money but it'd be cheaper
in the long run. Kind of like shopping at - let's say you
go to Publix or you go to Sam's Club, you buy in bulk you

get - it lasts a lot longer. 'More back for your buck.
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Q. But you'fe stating that the actual weight per gram
buying in bulk would be more than weight per gram selling
it? You would make more money that way?

A. Yes, if you - if you want to make money, you gonna buy
in bulk and then bfeak it down ahd sell it in more quantity
for more - it would be a lot more money if you sell a gram
versus you just sell - pretty much what I'm trying to say
your profit margin if you sell a - just one kilo versus if
you take that kilo and break it down into, you know, a -
thousand grams and sell those thousand gréms your profit is
gonna be a lot more once you sell that.

Q. Right. And with your traiﬁing and experience and
inte:views with drug dealers( have you.been able to
determine whether - why it is that they’re able to cut it
from a larger kilo? What is it about a kilo - first -
please redact that question.

I'm going to backtrack a little bit, Your Honor, if I
may. Let's talk about kilos and other amounts that are
typically sold that would be what you call bulk. What
would be other than a kilo?

A. You can sell a - a kilo of cocaine is a very large
quantity of drugs. You can sell - you can sell half a
kilo, a quarter kilo, then you can start selling it in
ounces, hélf—ounces, eight-ball which is three and a half

grams and you can sell half a gram, a gram.
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Q. And what would you classify as a bulk purchase?

A. Well, if - Normally through my experience if you have
a cocaine problem, if you’re gonna sniff or buy a half a
gram or a gram of cocaine, let's say you going to have a

big party and you’re gonna have some people over, you might
by an eight-ball. And if you’re gonna have a really big

party and a bunch of people chip in, I mean you might buy,
you know, a quarter of an ounce of cocaine for like a big
party the normal --

Q. And how many grams are in a quarter of an ounce?

A. A quarter of an ounce would be seven. But normally I
you are a typical cocaine user, you're probably not going
to buy more than half a gram to a gram, maybe two at the

most. if you’re going out to party.

Q. Okayp Now, that we've established the basis of

you know what the priées are, I'd like to establish the

basis of exactly how much they're sold for.

If you're selling retail, what would you classify as a
typical drug sale, how much would it be for the typical
user?

A. From my training and experience from right now in

Beaufort County if I was a cocaine user ‘and I .wanted to get
a gram of cocaine, depending where I bought it, it would be
anywhere between a hundred to hundred-and-twenty bucks. I

can buy a half-a-gram, fifty, sixty bucks.
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Q. And would that be a typical purchase of amount for a

typical user?

A. Yes.

Q. And what if you wanted to buy a quartef kilo of
cocaine?

A. If you wanted to buy a guarter kilo of cocaine? Well,

a kilo right now is about thirty, thirty-two; half a kilo
would not be half, you would take - well-a kiio is thirty
and half of a kilo would be fifteen. It would probably be -
more like éighteen or seventeen, five.

Q. And you can say seventeen-five, you mean - you're

referring to Eighteen Thousand?

A. Thousands, yes.
Q. Seventeen-and-a-half thousand dcllars?
A. If you doing a quarter kilo which is half a kilo, you

just suspect, okay, well maybe it's more like seven or
eight, but it'd probably be more like nine maybe closer to
ten depending.

Q. You said a quarter kilo would be a half a kilo, you
mean a half of half a kilo?

A. Yes, half of a - yes, excuse me. A quarter kilo would
be two hundred and fifty grams which should be half of a
half of a‘kilo which is five hundred grams.

Q. And how much would you say that would typically be

sold for today?
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A. You could robably get it for seven, eight thousand
dollars, maybe a little bit more, less depending on.who you

buying it from, what kind of credit you have with that

‘person, how much you buy from that person.

Q. And 2011 in August, was that amount different or the

same?

A. The last couple of -years it's been about the same.
Q. Now, you've already talked about your experience in
speaking with drug - known drug users and known drug
dealers, and the investigations you've conducted and all of
your experience. Will you now speak to your training and
the specific training you've had with nafcotiCs and also
generally in law enforcement?

A. I graduated from the.Soﬁth Carolina Criminal Justice
Academy in 1997. I’ve been to numerous investigators
classes, basic investigator, basié narcotic investigator,
advanced narcotic investigations. I've 5een to several
Drug Task Commander courses. I've been to interrogations
for gangs and drugs. Meth schools, prescription drug
schools, just a bunch of different kinds of drug schools.
Q. And during your training,_and also pursuant to your
experience, have you come to understand what drug dealers
use in packaging and storing their supplies?

A. Yes,lin my training and experience I have seen that.

The instruments they've used throughout the years and a lot
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1 of times it doesn’t really change.
2 Q. For example, let's specifically target marijuana.
3 Marijuana, if somecne is going to be buying marijuana
4 in order to then distribute it, what would you typically
5 aee the marijuana condition be?
6 A. A lot of times if you're going to buy marijuana to
7 - distribute it, marijuana ia, depending on the type of the
8 . marijuana, itﬁs': you can get a high-grade marijuana that
9 can be five, six;thousana dollars a pound or you can get
10 cheaper marijuana, it caa be a thousand to two“thousand
11 dollars a pouﬁd. Usually, when you are getting it, you
12 usually get it in pounds.
~) 13 If it’'s heaf sealed it’s gonna be kind of compressed
14 so once you take it apart, it falls apart then you would,
15 obviously need a scale to measure it. You need Zip-Lock
16 bags either gallon size or sandwich bag size, or maybe what
17 . more people prefer to as dime bags which is a smaller size
18 whigh you woula pack for to sell to people on the street so
19 they can smoke it.
20 Q. So you are saying it is typically for them to store
21 digital scales and sandwich bags with their marijuana to
22 package it?
23 A. Yes.
24 Q. What about cocaine?
/ 25 A. The same thing. Cocaine depending on what - if you’re
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just gonna to cut it and break it down to make it less
potent which would make it - you can - pretty much you can
take an ounce of cocaine, put some cut in it, which could
be either - I’'ve seen baby formula, I’'ve seen various
things you can get from GNC to use itvto cut it and you can
méke an ounce - Some people can make - 'a ounce into two
ounces, some people can make an ounce into an '
ounce-and;a—half so they’ve pretty much almost double their
product and then they can sell it and make double the
money. If they pay, let's say just to keep it easy, a
" thousand dollars for an ounce, and then now they make that
ounce, they try to make it two ounces and you have twenty-
eight grams in an ounce, you sell one ounce, that's - and

you sell that for a hundred bucks a gram, that's Twenty-

eight Hundred Dollars.

Q. Correct.
A. And already, you've already got Eighteen Hundred
Dollars. - You've already paid for the Thousand Dollars you

spentlon it and yoﬁ made an additional Eighteen Hundred and
then now you still have this other ounce that you can sell
and make an additional Twenty-eight Hundred Dollars.

Q. Now, let's speak specifically on packaging. What is
typical for someone who is dealing in cocaine to package
‘the drugs in?

A. I've seen it many different ways. I've seen it in,
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again small dime bags. I've seen them where you take you
go to the grocery store, say a Wal-Mart bag. You take the
end you break it and use that and use little like - the
little things that come with the garbage bags,-the ties to
tie, I've seen it sold like that. 1I've seen it sold in
small pieces of papef. I've. seen it given out in dollar
bills.

Q. And, typically, when drug transactions take place, how
are they paid for?

A. Usually in cash.

Q. And particularly if you're buying small quantities how
is it paid for? I mean do people wrife checks?

A. No, they don't.

Q. Do drug dealers normally have ATM machines?

A. No, they don't.

Q. It's ;ypically in cash. Correct?

A. Yes.

Q. Is it typical for drug dealers, people who have drugs

in their possession with intent to distribute it, or
commonly deal drugs, to have large quantities of cash?

A. Yes, it is.

Q. And what would you classify as a large quantity of
cash?

A. Well, for different people, different things. I know

that nowadays most people don't carry cash because everyone
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carries ATM and stuff like that. But I usually if I do
have cash, me personally, I don't carry more than maybe a
hundred or a hundred-and-fifty bucks in my pocket.

Q. Now, especially I'm talking about for someone with a
drug - that is involved with drug dealing?

A. The people that I've seen - I've seen people that -
Well it is not uncémmon when we arrest people for dealing
drugs that tﬁey héve thousands of dollars, a thousand, two
thousand, three thousand, four, five, six thousand dollars
in their pockets. You know two or three grand in one
pocket and two or three grand in another pocket. It's not
uncommon.

Q. Is it common when you do séarch warrants to find cash
inside the house?

A. Yes, it is. Usually hidden.

SOLICITOR SHELTON: I think those are all the
guestions I - that would, not necessarily be, Your Honor,
what - evérything I would get into in-front of a jury but
for his qualification as a expert, those are the
gualifications I wantéd to express to the court is his
training and knowlédge. and experience specifically of drug
trade practices, also drug evaluation.

And we would defer to the court's judgment if the
ccurt rules that he is qualified as an exper£ to speak to

either amount - either degree to what to ask him and what
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we are obviously able to have him testify to.

The State's intention is to limit the testimony to
retail buys of cocaine and retail buys of marijuana. What
are the typical amounts and what are - what's the typical
weight amount, and then‘what is the typical - what is the
typical amount sold for for retail, and then talk
specifically about wholesale and what’s the typical amount
sold for wholesale of marijuana and cocaine. 'If there are
typicai amounts, what are they sold for and what is the
going rate for them.

| And then finally the other thing that the State would
proffer from this witness — is proffering from this witness
rather - is what are common instruments used in drug
packaging and distribution.

We have a possession with intent fo distribute
marijuana case along with this traffickiﬁg cocaine case in

this case. We have to prove the intent to distribute

. marijuana. The fact that he has baggies and the fact that

he has a scale we beliéve is very approbative to the fact;
however, without an expert in the field to testify to what
- how those things go together along with the'cash, the
jury - I think it helps the jury understand the State's
case.

THE COURT: Thank yqu,er._Shelton.

Mr. Johnson, did you have any voir dire?
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MR. jOHNSON: Your Honor, my question, I guess, is not
necessarily one for - my question is not necessarily one
for the witness. I don't - don't - it's the purpose of all
these questions. He's - it's my understanding that for a
witness to be qualified as an expert that we look at his
qualification. He has done a lot of time on testifying as
to his experience that doesn't - it's like hé's giving a
testimony to the jury instead of giving the jury his past
experience and then the Court making a determination
whether he's a experf. Then I could then be able to inject
the certain questions to ask of him as tb'relevance.

THE COURT: Well, sure, obviously I think you're
correct as far as the procedural aspect of it. I - I was
giving you an opportunity to - to cross-examine on his
expefience and his training which he was testifying to with
the State. I think certainly he has testified regarding
his schooling, his tactical experience, his experience on
the field to - to ascertain whether or not he's a qualified
expert.based on his training and experience in the drug
trade. And I think certainly it's relevant to show motive
and potential as far as - and it helps the jury understand,
because most jurors don't understand how drugs are packaged
or the value of drugs or the quantity of drugs, so I think
it's relevant just for the jury to understand facts at

issue in this case.
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MR. JOHNSON: And that's my point,-Your Honor, 'cause
I - I would have no problem stipulating to - to this
officer béing an expert in the field, but I still would ask
the court to allow me to object to certain questions as to
relevance as related to this case becausé this is a
possession case. There is no one - there is no evidence,

that I'm aware of, where they are saying that my client

packaged anything to sell or anything.

The inference that the State i1s trying to make as a
trafficker, that can be inferred by just tﬁe weight. They
don't need any other. evidence as to baggies or scales to
get trafficking. They can do that by the weight of the
product. - And as of yet, they have still not put them into
evidence in the case that that's even drugs. They are
putting someone up to testify about my client having the
drugs.

THE COURT: Well, we're putting the cart before the
horse a little bit, Mr. Johnson. I think you know
certainly your motion at that point would be you know after
the State rest if they didn't put the sufficient motion.
He's got to call his witnesses one at a time and I think
the expert testimony is admissible to the trier of fact, I
think it's relevant to show a motive to have the drugs. I
think the baggies are certainly relevant to show he’s

charged with trafficking, possession with intent to
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distribute by the definition alone. I think it's certainly

"relevant to show how it's packaged and distributed and how

it's commonly done in the - in the course of the drug
business.

MR. JOHNSON: Your Honor, I Qill stipulate to his
qualifications as a expert in druga.

THE COURT: I - Well, Mr. Shelton, are you willing to
stipulate to his qualifications or do you want the jury to
hear his qualifications?

SOLICITOR SHELTON: .I need the jury to hear his
gqualifications so they understand who he is and what he's
testifying to..

MR. JOHNSON: :But that's my point/ Your Honor. See,
it's not about qualificatiphs. }It's about him‘wanting.thev
jury jusﬁ'to hear him talk about it. They're nat trying to
gualify him. | -

THE COURT: Yes, sir, they are trying to qualify him.
That's what he - he's moved to qualify him as an expert;

MR. JOHNSON: But I just stipulated to it.

THE COURT: But he doesn't have to accept the

stipulation if he wants the jury to hear his qualifications

" and experience.

MR. JOHNSON: That's fine, Your Honor. I - they - If
they want to go forward, I'll cross-examine him.

THE . COURT: Yes, sir. Okay.
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So the purposes of this héaring, the court will find
that he is qualified as an expert witness. I.will allow
you to go into the testimony in front of the jury. I think
you need the scientific and other specialized knowledge to
properly testify and assist the trier of fact in those
matters.

And also pursuant to the State v;'Jamison case, I find
that itfs relevant and material because it help; the jury
comprehend the amount of contraband in térmé that are
easily understood by’the jﬁry.- Further, I find that it's -
it's relevant to show.that the'quantity of drugs invo;ved
which is relevant to the actual charges the defeﬁdant is

charged with and also goes to show motive and control of

the - of the possession of the drugs.

SOLICiTOR‘SHELTON: Thank you, Your Honor. And to
clarify the record, I don't know if I placed it on the
record, I apologizé.- I'm tendering him as he’s accepted to
be tendered as an expert in illicit drug trade practices
and illicit drug eyaluation.

THE COURT: - Yes, sir.

SO#ICITOR SHELTON: Thank you, Your Honor.

THE COURT: Anything further at this time before we
take our lunch break?

SOLICITOR SHELTON: Not from the State, Your Honor.

Thank you.
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MR. JOHNSON: Your Honor, the only thing I have ié
that my objection is that as of this point, the State has
not introduced any evidence as to there béing drugs.
Thefefore, when the officer speak of drugs, he's misspoken.
He did not test these drugs; The State have not presented
any evidence that the drugs have been analyzed and that are
drugs and, therefore, it is our position: that they cannot
call this.drugs.

THE COURT: I see what you're saying. I think - and I
certainly - you can certainly cross-—examine him on that.
And certainly during his direct testimony if he's speaking
as to what was done at the scene prior to it being tested,
you can state they were alleged drﬁgs, or what they
appeared to be until they were properly tested, so I
understand your objection, Mr. Johnson. I’m sorry.

MR. CHAPLAIN: Thank you,-Your.Honor.

THE COURT: Anything further at this time?

SOLICITOR SHELTON: No, thank you, Your Honor.

MR. JOHNSON: I have nothing.

THE COURT: We will be in recess.

(COURT IN LUNCH RECESS AT 12:22 P.M..)

(COURT BACK IN SESSION AT 01:32 P.M..)

THE COURT: Thank you everyone. You may have a seat.

All right, you ready to proceed?

SOLICITOR SHELTON: The State is ready to go.
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THE COURT: I take it that by not being on the video
there is stuff on the video..

MR. CHAPLIN: No, Your Honor, and we actually are
still trying to put it in our hénds. We spoke to a young
lady named Nan and then Nan put us with a IT guy named Tom
Brady. Yeah, it was Tom Brady, and then‘we would still
have to do a subpoena to them to put it in our hands so =---

THE COURT: Well, if Tom Brady is avéilable to
testify, I,wént him here.

MR. CHAPLIN: I know, Your Honor. I said the same
thing.

THE COURT: All right. Let's have our jury - oh, just
for matter of housekeeping, we do - we did receive the
medical information to the Clerk of Court from our juror so
I’11l just make that a Court’s Exhibit.

SOLICITOR SHELTON: Good. I'm glad. of that.

(WHEREUPON: COURT’S EXHIBIT NUMBER TWO, IDENTIFIED
AND MARKED, RECEIVED INTO EVIDENCE.)

THE COURT: You're welcome to look at it if you 1like.

MR. CHAPLIN: We’re fine with that( Your Honor.

THE COURT: Thank you.

Let’s have our jury.

MR. JOHNSON: Your Honor.

THE COURT: Yes, sir.

MR. JCHNSCON: And just for the record, I just - I
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understand you ruling about the officer testifying.

THE COURT: Yes, sir.

MR. JOHNSON: I just want to put it on the record that
we did object and that you ruled that the officer could
tesfify.

THE COURT: Absolutely, thank you .so much.

MR; JOHNSON: Just to keep the record clear. Thank
you.

THE BAILIFF: Your Honor, the jury-is entering.

(JURY REENTERS COURTROOM AT 01:35 P.M..) '

THE BAILIFF: The jury is séated, Your Honor.

THE COURT: Thank you. ' |

;Ladies and gentlemen, we are now ready to proceed with
the trial of'thistase with the testimony of Mf. Florencid.
| You may proceed.

SOLICITOR SHELTON: Thank you, Your Honor. May it
please the court. ‘

DIRECT EXAMINATION - CON'T
SERGEANT FLORENCIO BY SOﬂICITOR SHELTON:
Q. Staff Sergeant Florencio, you were beginhing to tell
us about your experience as a narcotics agent, investigator
and officer. Correct?
A. Yes. |
Q. How many years have you been working as a - in the

narcotics intervention?
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- A. I .was assigned to the -- well, back then it was the

Beaufort/Jasper Multi-Agency Drug Task Force in July 9th of
2004. |

Q.  On July 9th, 20042

A. . Xes.

Q.  And pleasé speak up because_thé miqrophones aren’t
working and ﬁake sure the jury can hear you if you don't

mind. Thank you.

' And.did you have éﬁy.trainind or did you have any

. experience in narcotics. investigations before 20042

A.. Yes, because I am fluent'in Spanish ever since I was
hired by the Sheriff's Office in 1997. T héve alwayé
translated and because I waé able: to do that, I‘hadv
opportunitieé-to work with..the Drug Task fo:ce prior to me
becoming a member and also worked with ICE and DEA in many
big in?estigations_translating and assisting them.

Q. And what is DEA?

A. That's the Drug-Enforcement Administration.

Q. And wﬁat branch of'gévernment'— what government is
that?

A. That's the federal government.

Q. Now, as part of your narcotics training and

experience, what is your role now?
A. I am the supervisor, I'm the shift supervisor. I

control and run the daily activities of the Drug
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Investigation Section.

Q. Now, during your experience, do you have any idea how

-many drug investigations you have been a part of?

A. Very many. I couldn't - I couldn't count.

Q. How many do you do typically a year?

A. Well, I mean, I work five days a week and I - everyday
I come to work I'm doing a drug investigation or working a

drug investigation.

Q. And how many years have you been doing that again?
A. Assigned to the team since 2004.

Q. Now, so would you say hundreds?

A. Yes.

Q. If not thousands?

A. Yes.

Q. Now, during these investigations have you had an

opportunity to interview known drug users?

A. Yes, I have.

Q. Have you had an opportunity to inter&iew known drug
dealers?

A. ' Yes, I have.

Q. What about informants?

A. Yes, I have.

Q. And can an informant be a drug dealer or a user or
both?

A. Yes.
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Q. How many of those interviews do ycu think you've taken
part of?

A. Well, I review most of the people that are going to be
informants for the team so at one point or another, I
always end up interviewing them, so pretty much almost
every single informant that is approved by my supervisors,
I have to talk to. And then like I said, I've been dding
this for over ten years, éo over - definitely way over a
hundred.
Q. And you say informant, we use that as a term that we
understand, but please tell the jury what an informant is?
A. Well, an informant, there is different types of
informants. An informant can be somecne that just gives
information that is just a witness that not necessarily is
involved‘in any kind of ériminal activity.

We have cooperating witnesses, either someone that

we've busted that might be a drug user that wants to get

- leniency for their charges and decide they'want to be a

informant or confidential informant and they assist us in
drug investigations. A lot of times when we arrest, let's
say, a large-scale drug dealer and they are facing a lot of
time, they'll also strike a deal and give information and
actually work as informants or give information as to how
to do things to receive lesser - lesser penalties.

Q. Now, do you have an opportunity when you're having
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conversations with these informants to talk about
quantities of controlled substances and what are purchased?
A. Yes. Whenever -- First of all, whenever we interview
someone that's going to be a potential informant, we always
interview them very specifically about the drug trade; what
the types of drugs they use, how much they buy, different
prices and anything related specifically to their case in
very great detail.

Q. Have you ever had an opportunity to control -- to
conduct controlled purchases of small and large quantities

of cocaine?

A, Yes, I have.

Q.  Well, how about marijuana?

A. Yes, I have.

Q. Now, when you do thqse éontrolled purchases, who

provides the money?

A. If we're buying -- if we're buying it, we provide the
money.
Q. And I say controlled purchases and you say controlled

2

purchases, but the same as informants, will you please tell
the jury what a controlled purchase is?

A. Well, controlled purchase is exactly what it is. 1It's
part of an investigation. 1It's a tool we use to actually
make a case against a drug dealer. We'll either use a

confidential informant or an undercover officer where we
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actually send that person to meet with someone that we
suspect is a drug dealer and actually do transactions where
we as police officers using undercover officers or
informants buy drugs from people.

Q. And during those, you say you provide the cash?

A. Yes, we use - we have a fund, the Drug Cash Fund, from
-the sheriff's office that is used specifically just for
that. |

Q. And then do you know how much you're going to purchase
in a, speaking of the actual narcotics involved, ahead of
time before you do a controlled purchase?

A. Yes,'because like I said a controlled purchase is -—
could be very dangerous} We're not going to send someone
that is used to buying maybe a gram or half-a-gram of
cocaine, you know, forty to a hundred dollars worth of
cocaine and send them to go buy a kilo of cocaine which is
like Thirty.Thouéand Dollars. And vice versa, we're not
going to send someone that is a big known drug dealer that
buys kilos or half kilos to go buy like a gram or two of
cocaine. It just doesn't make sense.

Q. So with those opportunities to do the controlled
purchases and interview informants and drug dealers and
drug users, do you have a grasp as to what the wvalue,
street value of illicit drugs are?

A. Yes, it changes year to year. It's kind of like
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supply and demand but yes, we keep current on that.
Everyone that we arrest, and we try to drain them for as
much information as we can when we do their debriefs.or
interviews, aﬁd that's just a part of a standard of what we
do every day.

Q. Now, furthermore do you have~anlopportunity to
actually seé residences and other locétions.that are
occupied and used by known drug dealers?

A. Yes,'pretty'much almost every day.

Q. Do you have an opportunity to'éee what are the common

practices and the common instruments they use in the drug

trade?
A Yes.
Q. ' And yoéu've spoken a lot as to your experience, will

you please also tell the jury about your-training as a
narcotics officér. |

A. - i graduated from the Sbuth Caroliné Criminal Justice
Academy in December of 199%97. I're attended Basic
Investigator School, Basic Drug Investigation School. I've
attended humeroué Advanced Narcotics Investigation classes
such as advanced classes dealing in prescription drugs,
dealing in methamphetamines. I've done Marijuana Spotter
School. 1I've been certified to analyze marijuana, evén
though my certification has expired. 1I'Vve done, like I

said, meth classes, numerous interdiction classes,
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interview interrogation for drug and gang inVestigations.

SOLICITOR SHELTON: At this time, Your Honor, fhe
étate tenders Staff Sergeant Florencio - as an experf in
illicit drug trade practices, as well as illicit drug
evaluétion -- excuse me -- valuatioh.

THE COURT: Any voir dire?

MR. JOHNSON: - No, nd, voir dire, Your Honor. Just
rénew our initial-bbjection“

. . i

THE COURT:  Yes, sir. 'Subject to your preﬁious

objection.{ Also qﬁalify him as an expert. o

| Laﬁies and gentlemén of the jury, normaiiy a person
cannot give an opinion testimony. When a person-testifieé,
he mﬁét testify as to what.they‘either saw, heard or sensed
by émell.or.sgmething of that nature; however, there is an
exéeption'when someone is Qﬁalified as~én expert witness,
they are permitted to give their opinion.in certain areas
if the couft qualifigs.them thét way and this witness will
be gqualified in the field of wholesale'and retail drug
values as well as in the practice and instruments in the
drug trade is what he's offered for and that's what he will
be qualified in that aréa. -

It dbes not mean that you must accept his opinion, but
it is evidence for you to use in any way you see fit and
give it the weight and credibility that you believe is

appropriate.
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Yoq may proceed, Sodlicitor.

SOLICITOR SHELTON: Thank you, Your Honor. May it
pleasé the'court.
Q. Staff Sergeant'FlorenciQ, when you typically do a
controlled purchase of cocaine or wﬁen a -- instead of
saying you typically do a controlled purqhase for cocaiﬁe,

a typical cocaine user, not a dealer but a user, how much

" do they purchasé at a given time?

A. From my experience working here in Beaufort County,
when we go do controlled buys of someone that has -- that

we’ ve busted and is a cocaine user, has a  cocaine problem,

lusually they buy no mofe_than let's say half a gram to a

gram of cocaine which is about fifty to a hundred dollars.

Q. =~ So fifty dollars for a half a gram?

A. Yes, and'a hundfed dollars for a gram.

0. And that's for a user. Correct?

A. | Yes, for a user.

Q. Now, let's talk about quantities of cocaine soid, what

we would call wholesale purposes, please explain that to
the jury?

A. | Well, the drug business is just like a regular
‘business. To run those you can, you know, when you're a --
let's say you shop at Sam's and you're going there like a
normal person, you get a certain rate and certain store

hours. When you shop at Sam's and YOu go in and buy in a
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bulk because you're a business you get different rates and
different store hours and you buy bigger quantities. A
person that, from my experience, that has a cocaine problem
is going to buy, like I said, half a gram to a gram of
cocaine.

If they are going.to have a party, let's say, for the
weekend, they might buy,»you know, a couple of more grams.
They might buy what's called an eight-ball which is N
three-and—a¥half grams so‘they can party all weekend. If

they. going to have some friends over, you know five, six

_people, they might pool their money togetﬁer and may buy a

quarter ounce which is about seven grams of cocaine to make
it lést fbr the weekena and thbse parties are common.

‘But usually when you start buying more than, you know,
a gram or two at a time, that's not someone that's going to
-= thét's going to use cocaine, that's someone either has a
really bad habit or someone that's going to use that
cocaine and do what we call cut it or step on it which
means they add some other element such as - I've seeh many
different things, baby formula. You can by stuff at GNC,
sﬁpplements that you can use to cut it and you make it‘into
a bigger quantity so you can sell it and make more money.
Q. And what would you classify as a larger purchase of
cocaine as a wholesale pufchase?

A, Well, anything over - definitely anything over an
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eight-ball which is three-and-a-half grams, you know, half
an ounce, a quarter ounce, a quarter ounce is seven grams.
A half a ounce is fourteen grams and an ounce is |
twenty-eight grams.

0. How much does it -- would an ounce cost'gt wholesale?
a. A ounce if -- well, like I said, most people that are
users aren't going to buy an ounce, so an ounce would be
something more that someone that's going to take it and cut
it up and maybe divide it to sell would buy it. You can
buy a ounce, depending on the quality, anywhere between a

thousand to Twelve Hundred bucks nowadays.

Q. A thousand to Twelve Hundred dollars for an ounce —---—
A. Yes. |

Q. —-- which would be twenty-eight grams?

A. Twenty-eight grams.

Q. Now, how much does a kilo go for? You kind of touched-

on tﬁat already but, first of all, how many grams are in a
kilo?

A, It would be a thousand grams are in a kilo, a
kilogram.

Q. And how much would that typically sell for today?

A. Well, nowadays, like I said, back when I started in
2004, you can probably buy one between eighteen to Twenty
Thousand. Now, it's more like Thirty, Thirty-two Thousand.

Q. And that would be a kilo, a thousand kilograms of
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cocaine?

A. Yes.

Q. What about in 2011, August 2011 has the valuation
changed a lot since then?

A. It's about - about the same price it is today.

Q. Now, is it typical to buy less than a kilo, between an
ounce- and a kilo?

A, Depending what type of drug dealer you are, a major
range drug dealer or a large drug dealer and how much you‘
has is how much you buy. Someone that buys a kilo is a

pretty significant dealer and half a kilo, pretty

significant.
Q. What about a quarter kilo, how much would that cost?
A, A quarter kilo would be 250 grams. Normally you would

think, well, let's say just to keep it even, if a kilc
costs Thirty Thousand, then half a kilo will cost Fifteen.
"Well, it's not like that. A half a kilo is still going to
cost you a little bit more, maybe .Eighteen Thousand.

So you figure a quarter kilo which would be half of a
-- half a kilo would probably be like half of fifteen,
well, it's not like that, or half of eightéen which would
be about nine, but as you get -- as - the more you buy, the
better price you get. The least ~- the less you buy, it's
more expensive. So é quarter a kilo could be anywhere

between Nine and Ten Thousand dollars depending on the,
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purity and also depending on, you know, your'suppligr.'

If you're - you know, it's kind of like going to Sam's
Club; the more you buy, you build up points and you get a
discount. So if you've got a person that you buy from a
lot of times, they going to’givé you a better pfice_or_give
you a diséount here and there. |
Q. So you said that a user would typically buy a half to
one gram of cocaine?

A. Yeah, about anywhere between Fifty to a Hﬁndred bucks.
Q. And a quarter kilo would cost anywhere between Eight.

to Ten Thousand, Nine to Ten Thousand dollars?

A. Yes.
Q. How many grams are in a quarter kilo?
A, Two-hundred and fifty.

Q. Now, when drugs are packaged in kilos, specifiqally
cocaine, what is the consistency of the dfug? .

A. Well, if you'ie going to buy a kilo of cocaine,
probably most of the time from my experience, it can't be
for the Eounty, it's not going to be - it's not originating
here. It's going to originate obviously probébly coming
from Mexico. And just like the regular laws of supply and
demand and the regular business, the closer you get it to
the border the cheaper in price you get and actually the
better quality. Once you start getting closer to here, you

know, stuff's getting taxed or you have to pay more money,
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because it costs money to pay people to transport. It's a
greater risk. So by the time you get it over here, it's
going to be more expansive.

Aiso you have to package it in a way where when you
transport it, it's n9t going to get detected. By this you
transport it in a vehicle and you get stopped and the
ﬁatrolman has a canine and they do a canine sniff, they're
going to try to package it in‘a way where it's not going to
get detected and they also got to hid it. I've seen it
done many different ways. I've seen it - you know,
everyone knows about you package it in coffee grinds and
the dogs can't do - can't smell through it. You use
multiple layers of heat wrapping. Sometimes they put axle
grease on it. I've seen ——-

Q. And —-

A, —-- I've seen people put garlic. I mean all kinds of
different ways.

Q.. I apologize for interrupting you. And also with
consistency about physical consistency, what is it -- how
is it packed physically?

aA. It{s going to be like I said probably heat sealed and
it's going to be compressed. It's going to be more like a
brick, like a rock-like substanée versus a powder.

Q, And what are pieces of cocaine that come off of that

brick, what is their consistency?
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A. Well, most probably in my experience and training, the
-- If you have a kilo coming straight from Mexico, it's
going to be more pure than if you buy a kilo here. You can
cut it up. Yoﬁ can recompress a kilo.

Q. And for - I'm talking about physical consistency of,
you said it's compressed like a brick. Correct?

A. Yes.

Q. And pieces that you take off of that ‘-brick, what is
their physical consistency going to be?

A, It's going to look like it's a piece of rock that

"broke off another rock.

Q. Now, let's talk about specifically marijuana, okay.
Have you had similar training and experience in

marijuana and sales —--

A. Yes.

Q. —-- purchases —--

A. Yes.

Q. ——- interviewing drug dealers —-

A, Yes.

Q. ——- drug users?

A. Yes.

Q. Are you familiar with the going rate for different

values of marijuana?
A. Yeah, marijuana is a little bit more tricky than

cocaine, because you have different strands. You have




284

(D

10
11
12

13

14

15
16
17
18

19

20

21

22

23

24

25

SERGEANT ANDRE FLORENCIO: BY SOLICITOR SHELTON -285-

different names. You have -- you can get what people call
ragweed for Eight Hundred to a Thousand dollars a pound.
You can get some real expensive hydroponics weed that can
cost Six, Seven Thousand dollars a pound. It all depends,}
you know, the quality you want. Kind of like‘a fine cigar.
Q. And a typical user, what do they purchase at a time?
A, Well, marijuana is a lot more prevalent. I've seen
people purchase a dime.bag or ——

Q. What i1s a dime bag?

A. It's usually worth Ten bucks worth. It's not really a
lot, a gram or two, or I've seen people pu;chase, you know,
a quarter ounce for Sixty bucks or a half an ounce for, you
know, Eighty, Nihety bucks.

Q. Do you oftentimes see people purchase more than an
ounce for personal use?

A. Not really more than an ounce. Sometimes a lot of
people that have a real bad marijuana habit or likes to
smoke every day and like to buy maybe an ounce at a time or
a half an ounce at a time just because that lessens the
time they have to go and see the drug dealer and the
dpportunity of them getting caught and-it's just they save
it at home and just smoke it.

Q. Now, you've stated and testified that you have been
able to actually see places that are known drug dealing

residencies as well as other locations. Correct?
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A. Yes.
Q. And you've participated in numerous search warrants.
Correct?
A. Yes.
Q.- And you've able - been able to interview multiple
confidential informants as well as drug dealers?
MR. JOHNSON: Your Honor, objection. He's leading the
witness.
THE COURT: Can you just rephrase your gquestion,
Solicitor?
Q. You've already testified to all those facts. What I'm
going to ask you now is do you know of the common
instruments used that are common to drug dealers?

)

A. Yes.

Q. Will you please tell the jury about that?
A. In my time working in investigations and as a drug

investigator, I've seen all kinds of tools. The most
common tool, obviously, if you're going to package
something for sale and distribution, you're going to need
some kind of scale. 1I've seen numerous types of digital
sqales, small ones, big ones. You can buy them at, you
know, the -- you can buy them at the grocery store, you can
buy them at the post office. 1I've seen -- that's just for.
the weighing. ¥ou can buy hand scales for smaller weights.

You can buy those at hardware stores.
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~I've seen for packaging you can go to Sam's Clubs or
you can go to Publix, Bi-Lo, you can get sandwich bags.
You can get gallon size plastic bags, Zip-Lock bags. I've
seen those. 1I've seen - a lot of times you get the - when
you go to a grocery store and they give you all those
hundreds of plastic bags and you just thrown them in a
corner somewhere. I've seen drug dealers package - use
those to package drugs for sale and distribution. They use
the corners on there and tie them up.

For - let's say for marijuana, a lot of times you try

to hide the odor so you can use a food saver and a‘
heat-sealing materials to packagé it to try to keep the
odor from coming out. I've seen people keep it in Mason
jars. I've seen\people keep it in Tupperware.
Q; "And for typical sales of small amounts of marijuana
for users, what is.it typical;y packaged in?
A. A lot of times dime bags or, like I said; I've seen it
packaged - and which a dime bag is about the size of a
small square and maybe an inch by an inch. I've seen them
in, like I say, a lot of times just a corner of a grocery
bag. |
Q. Any other bags?
A. I've seen it in paper. I've seen it in -- I mean just
pretty much anything you can think of I've seen used.

Q. And, I'll apologize, I'll flash forward for a moment.
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And what are the values, how much does it typically
cost in value, cash value, for someone to purchase what you
were describing as a perscnal amount of marijuéna?A
A. A personal amount of marijuana, you can spend
as little as, I meah you know, I know up in New York and
high school and around here, you can go spend Five, Ten
bucks for a little-bit of weed or you can spend, you know,
Sixty bucks to a Hundfed bucks. That would be --

Q. And what about an ounce?

A. An ounce, opinion, like I said if you want quality
weed, you can spend Two, Two-fifty, Three hundred. It all
dependé the type of marijuana you want.

Q. And you say weed, what is that vernacular for?

Al Weed is another term for calling for marijuana, a
slang Qord for marijuana. 4

Q. Now, you've taken part in numerous drug transactions
as far as controlleq buys. Correct?

A. Yes, I've done controlled buys as a case ‘agent, I've
done controlled buys supervised, and I've also done some

undercover stuff in the past.

Q. And what do you use as currency for the controlled
buys?
A. * We provide the money. The Drug Task Force, we have

funds that we use specifically for that.

Q. What type of currency is it, is it checks, credit
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cards?

A. - It's cash.

Q. Cash. Now why is that?

A, Because most -- all of the drug deals I have ever

-participated in or supervised or been a case agent, we

always pay in cash.

Q. ~ Do you oftentimes find drug dealers with large amounts
of cash on.them when they're arrested?

A, Yes,.it's nét'—-it's not uncommon to‘arresf someone
with over Five Hundred, over é_ThouSand; and I have
arrested peoplefwith Tyo or Three Thcousand in one pocket
and Two ér Three ThousandAin anothér pockef énd another
couple of hundred in the back pocket of their pants,
clothes.

Q. If you are tp find marijuana, cocaipe; piastic
sandwich bags, scale, in close proximity to each other, and
the defendaﬁtvwith cash on him; what is your opipion of
that?

A. Well, from my training apd experience, usuélly if you
have, you know, drugs and baggies and scales it’s not
usﬁally -— you're hof a persoh with a habit, you're a
person that's selling it. But also like I said, it also
depends where you have it. I mean is it illegal for
someone to have Zip-Lock bags in their house, no it's not.

I have - If you go to my kitchen right now, I have a whole
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big case of sandwich bags, but they're in the kitchen where
they're supposed to be.

Is it illegal for someone to have a scale,.I'have a
scale in my housé. It's in the bathroom sco I could weight
how thin i wish I was, but -- you'know, but when you start
finding those things together, combined, ﬁaybe in your
bedroom instead of the kitchen or maybe hidden somewhere in
the house or maybe hidden in a trunk of a car, it's'a total
different story.

Q. And what do you-mean by that?

A.‘ I mean, like I said, it's pretty much cqmmonsense} If
you're going to have a scale, the scale should be where it
needs to be in the house. If you're going to havé Zip-Lock
bags, it shouldAbe where it needs to be used in the house.
If you have, you know, stuff for food storage, é lot of
times from my training and experience when I have been
through search warrants théy like to -- the drug dealers
like to keep their drugs close to them so a lot of times,
it's in their bedroom, so you'll find, you know, large
amounts of cocaine or marijuana stuck ﬁogether underneath,
let's say, the bed or in a closet somewhere or hidden in
shoes or somewhere close to them. Somewhere were nofmallyA
people don't keep sandwich bags and digital scales.

A lot of people like to put the -- I've seen theﬁ -=

in one search warrant I did, ‘I took the trash out and the
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BY MR. JOHNSON .

digi;al scale was hidden in the trash barrel underneath so
people wouldn't find it. I've seen them hidden in, like I
said, trunks of cars. I've seen them hidden in sofas. I
mean it's just I've seen them hidden a bunch of different
places.

SOLICITOR SHELTON: I beg the court's indulgeﬁce?

THE COURT: Yes, sir.

SOLICITOR SHELTON: .Thank you.

Thank you, Staff Sergeant Florencio. Please answer
any questions defense might have for you.

STAFF SERGEANT FLORENCIO: Yes, sir.

THE COURT: Mr. Johnson?

MR. JOHNSON: Thank you, Your Honor. May it please
the court?

CROSS~-EXAMINATION

SERGEANT FLORENCIO BY MR. JOHNSON:

Q. Good afternoon.

A Good afternoon.

Q. Sergeant, I got a few questions for you.

A Yes,. sir.

Q That was very educational, but we are here about my
client —-—-

A. Yes.

Q. —- so I need to ask you specific questions about
that.
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A. Yes, sir.

Q. In this particular case —--

A, Yes.

Q. —- did you arrest him selling drugs?

A.

Did I arrest him? No.

In this particular case, was there‘evidence that he

©

was arrested seliing drugs to a undercover agent?
No, he was not.

Okay. Was he arrested cooking cr;ck cocaine?
No, he was not.

Was he arrested with drugs in his 'pocket?

» o ¥ 0 P

I couidn'tlanswer.that question, 'cause I wasn't there
when he was taken into custody and searched. '

Q. You're the supervisor of the investigation?

A. Uh-huh.

0. In'the eviden;e‘that was given to me and the ‘evidence,
you went over all of the evidence, correét?

A. I don't understand your question.

Q. As supervisor of the investigation, you went over all
the evidence?

A. As supervisor, I supervised to make sure thaﬁv
everything was run correctly.

Q. Okay.

A. I do not believe, to my'knowlédge that I remember,

that he was arrested with the drugs on him.
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Q. Okay.
A. But I couldn't testify one hundred percent.
Q. Okay. But as far as you know, you don't know of any-

drugs being on him?

A. As far as him being arrested with kilos of cocaine or

anything on him no, I do not.

Q.- Okay. You made a thing about money, about having a
Thousand dollars or whatever. Are you saying that only
drug dealers have a Thousand dollérs in their pockets?
A... No, it is not —;'that's not what T sai&-and itﬂs not .

what I meant.

Q. Okay. I'm just trying to clarify for the jury. Are

you saying it's uncommon for people that have Five Hundred,
Six Hundred, a Thousand dollars in their pocket?

A. No, what I'm saying is in my experience. _Likeg for
instance, I might walk around with a Huhdred and Fifty
Dollafs in my pocket. ANowadays, evefyone has a ATM card
and to my experience seldom a lot of people dén't carry

money. ~ Now, I'm sure there are people that carry a lot of

- money but' in my experience and in my training and the

peoplé.that I knbw and the pedple in my family and my
friends ——- .
Q. Uh-huh.
A. —-- most of us don't walk around with hundreds or

thousand dollars in our pockets, but that's not saying that

14
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someone can't do that.
Q. All right. So I got Six Hundred and Fifty Dollars in

my pocket now. So if you was to have stopped me, you would

-— I would be suspicious of being a drug dealer?

A. No, I just wish I had your job.

Q. You know what, that would be funny, but I don't think
it ‘would be funny to my client because under your synopsis,
that would be suspicious to you?

A. It would only be suspicioué,'like'I explained aboﬁt
the totality of the circumstances.

Q. Correét, becausé —_

A. Just because you have Six Hundred Dollars or just
because you have a Thousand Dollars by itself does not make
you a drug dealer. If you have a small amount of cocdine
by itself does not make.you a drug dealer if you have a
gram or two. What I'm Falking about is commonsense when
you take the totality of the circumstances.

Q. But what I'm talking about is that you are basiﬁg that
things on people that you deal with, as you said your
family, things that - people that you deal with. But when
you go out in the public, you are dealing with more than
just ybur family and people you deal in your traffic or
circles. Correct?

A. Yes, but I also said from my training and experience -

from all my years of working as a narcotics officer, all of
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1- » the people I've interviewed, all of the peop;e I'Ve dealt
2 , with.
3 Q. In this case, the evidence thatlyou should give about
4 how drug dealers do everything and sales agd all of this
5 —
6 A. " Yes.
7 Q. ———- let's be specific about this case. My élient was
8 arrested standing outside a house where he lives. Correct?
9 A. I can't - i was not there when he was taken into
10 custody. I know that he was found at the residence. I can
li tell you that.
12 Q.  Okay. Uh-huh.
13 A. But I was not there when he was taken into custody. I
.14 ‘can't tell you exactly where he was standing. I know fhat
15 he was there.
16 " Q. What was your participation in this case?
17 . A, Like I explained, I was called tc the scene.by
18 Sergeant Criddle. He said that the patrol had requested
19 our assistance. When I got there the house was secure.
20 . That meant that no one was allowed in or out of it. Once
21 Corporal Heroux obtained the warrant I helped execute it, I
22 supervised, ‘and I hélped search. |
23 , Q. Did you find anything?
24 A. Yes, I did.
25 Q. What did you find?
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A, Well, if my memory serves me correctly, I found an

ID that belonged to Mr. Wright.

Q. Okay.

A. It was in a bedroom. )

Q. Is having a ID in a bedroom Qhére you sleep is legal?
A; Absolutely correct, it is iegal.

Q. Okay. What else did yéu find?
A I believe that I found a cell phone that was seized,
I'm not exactly sure where, and I found a box that

\ .
contained suspected green leafy matter believed that migh

be marijuana. .I can't testify that it was or not, because

I.did not test it.

Q. Okay. Anything else?

A.  No.

Q. So.under your own testimony, you haven't found-
anything that was illegal?

A, Well, when you start asking me specific questions
about what exactly I have  found, what —-

Q. That's what I'm asking you.

A. What I'm telling you is when I search, we get assigned

a room. When it -- when I say found, I mean stuff that I
located and called the case officer to come collect. Now
if you start asking me did I walk around the house and I
see any other stuff ———'

Q. I'm not - I'm not asking you -—
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A. —=~ I can answer a different question —
Q. ‘I'm asking you a specific question.

THE COURT: Mr. Johnson, let him finish answering the
queétion before you ask;him another one, please.'
Q. Are you finished? |
A. No. TIf you want me to tell you everything I saw in
the hoﬁSe; I can tell:you £hat. If you want me to —-- ask
specifically about-the‘stuff that I search, I as a |

sﬁpervisor I did walk around the house. I did observe

. other stuff. Are you asking me specifically’about what I

located as far as tb_the searchlwarrgnﬁ?
Q. '~ And that's what I'm asking you, specifically what did

you locate and you told me. Correct?

A. Yes.
" Q. The thing that you specifically located under your own
testimony, you do not -- you have no evidence that you what

foﬁnd was nar&otics. You suspect it to be, but you had no
evidence of that, correct, 'cause you didn't test it?

A. Well, marijuana is not a narcotic.

Q. Well —

A.  Marijuana is a drug, but I cannot testify that was
marijuana, correct.

c. So any =-- so what you specifically found, you found
nothing illegal as it relate to my client?

A. Yes, I did not find specifically that's listed in the
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' BY SOLICITOR SHELTON

search warrant anything illegal. Now I can tell you that I
observed drugs if you want.
Q. I'm not asking you to tell me anything else about

anything except for specifically what I ask you.

" A. That is correct.

Q. I have no other questions for you.'
"“THE COURT: Any redirect?

SOLICITCR SHELTON: Briefly on this witness, Your

Honor.

REDIRECT EXAMINATION

SERGEANT ANDRE FLORENCIO BY SOLICITOR SHELTON:
Q. You said that a typical drug buyér for personal use
buys about one. gram pf cocaine? |
A, Yes.
Q. Is that a small jor a large amount of cocaine?

MR. JOHNSON: Your Honor, objection. It's outside the
scope of my cross—exémination. |

THE COURT: Will you approach?

(BENCH CONFERENCE OFF THE RECORD OUT OF THE HEARING OF
THE JURY.)

BY SCLICITOR SHELTON:

Q. You said you were the supervisor?
A. Yes.
Q. And as a supervisor you actually did look through

all of the house? _ \
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A.

Yes, I conduct what's a walk-through befo:e and after

and during -the time where I'm not searching, I do walk

around, but I did not search the whole house. I searched

the specific areas that Corporal Heroux had asked me to

Q.

search.

And were you able to see anything inside the house?

MR. JOHNSON: . Objection, Your Honor. That's outside

the scope of my entire - of my cross-examination. I asked

specifically what he saw..

THE COURT: Overruled. I think that is within the

scope of your cross-examination. Thank you.

BY SOLICITOR SHELTON:

Q. Did - And you stated that thére are certain things you
found? |

A. Yes, that I located.
- Q. " And you've already testified to that on direct.

Correct?

A.  Yes.

Q. And then you said there's things you saw?

A. Correct. |

Q. And those won’t be things you located?

A. No.

Q What are some of the things you saw?

A. I saw some money that was found. I believe it was in

the living room. I can't tell you exactly where it was
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found 'cause I'd be lying. I do remember seeing a white
powder substance that I cannot tell you if it was cocaine
or not but my - from my training and experience just by
looking at it I believed to be cccaine.

I saw marijuana or, excuse me, I saw a green leafy
substance that from my training and experience 1. believed
to be marijuana packaged in separate bags -in the same
proximity as the cocaine.

Q. And he asked you if it was illegal to Have an ID.
A. It is not illegal to have an ID.
Q. And he asked you if it was illegal to have a large sum

of money?

Q. "And is it illegal tc have a large sum of money?

A. No, it is not illegal to have a large sum of money.
0. It is illegal to have a large amount cf cocaine?

A. It's illegal to have any amount of cocaine.

Q. What about 222 grams of cocaine?

A. That's almost a quarter kilo.

0. And you testified that these individuals - He asked

you questions about these individual things not being

A. Yes.
Q. And you tried-to answer about the totality of the

circumstances.
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MR. JOHNSON: Objection. He is leading the witness.
If he has a question he needs to ask the question.

THE COURT: Will you rephrase your question, please?
BY SOLICITOR SHELTON:

Q. The totality of the - what is your opinion.
specifically about what Mr. Wright was doing in his house
when youlconsider the totality of the circumstances?

MR. dOHNSON: Your Honor, objection. He can give
opinion. We stipulated as an expert to give an opinion
about certain areas but the totality of whether my client
is guilty or not is called for an opinion and he cannot
give that opinion.

THE 'COURT: That's sustained.

SOLICITOR SHELTON: The State admits he opened the
door to it, but we'll withdraw the question and thank you,
Your Honor.

No further questions.

THE COURT: Can he be excused?

MR. JOHNSON: Yes, Your Honor.

THE COURT: Mr. Florencio, you may be excused. Thank
you.

MR. FLORENCIO: Thank you, Your Honor.

(WITNESS LEAVING WITNESS STAND.)

THE COURT: You may call your next witness.

SOLICITOR SHELTON: The State calls Deputy Lauver.
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MADAME CLERK: Would you place your left hand on the

Bible andlraise your right hand for me please.
(WHEREUPON: JAMES LOUVER,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

MADAME CLERK: Please be seated and state your name
and spell it for the court please.

SERGEANT LAUVER: Sergeant Jeffrey Lauver.

THE COURT:. Your witness.

DIRECT EXAMINATION

. SERGEANT JAMES LOUVER BY SOLICITOR SHELTON:

Q. Will you please spell your last name for the record?
A. It's L-a-u-v as in Vicfor, e-r.

Q. Thank you. Now, where do you work?

A. For the Beaufort County Sheriff's Office on the

Southern Patrol Division.

Q. And what specific duties do you have?

A. As a patrol supervisor and a canine officer.
Q. A canine officer?

A. Yes.

Q. Now, tell us a little bit about being a canine
officer?

A. Basically, I handle a Belgium Malinois patrol dog that
has several different tasks that it performs. It's a
tracking dog, drug dog, conducts article searches, building

searches and does criminal apprehension.
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Q. Have you had any training in handling dogs?
A. Yeah, I have been a canine handler for eleven years.

As far as our initial training, we're sent to an
organization where we go through a training process, test

and so on, to get certified on a dog.

0. And‘are you certified?

A. Yes.

Q. Do you -handle a dog in normal day to day operations?
A. Yes.

Q. And what are some of the - first of all, what's your

dog's name?

A. Buck.

Q. And what are some of the things that Buck does?

A. Like I said, he's a drug dog. That's the function
that he performs most often in my daily activities as far
as wquing the road through traffic étéps, search warrants
and so on. He also doés tracking; example, somebody robs a
store or something and runs off, then we can go attempt to
track on that person. Does building searches, so if you
have a burglary, activated alarm so on, I can put him in
there and let him search for possible suspects. He does
article searches which is basically some - maybe somebody
throws a weapon or any type of evidence from a crime, I can.
take him and hopefully find that piece of evidence and he

does criminal apprehensive.
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Q: And you say drug dog, be more specific about that if

you don't mind.

A. Drug detection, he's trained on six specific drugs

which would be crack cocaine, heroin, MDMA, marijuana and
I'm missing one here. Crack cocaine, heroin. METH, sorry.
Q. Thank you. And has he been trained?

A, Yes.

Q. How does that happen?

A. Basically, these dogs are or my dog, specifical;y, is
imported from Europe by a vendor which is also the
organization that we are certified through. He's imprinted
with the drug detection. I am then taken up and get
certified on the dog with the - as part of drug detection
and ﬁhe other assists that he does, and then we continue to
do the training every week to increase everything that that
dog does and perform better and better as far as as time
goes on. |

Q. Now, how many incidents have you been involved in

‘where you actually get a - what we call sniff for drugs?

A. I mean, I don't know that I could give you a number.
I mean, it's multiple. I've had him for seven and a half,
eight, almost eight yéars now, so we've done countless.

Q. And i1s it common to use him during search warrants?
A. Yes.

Q. What's the function there?
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A. Strictly, you know, once a search warrant is obtained
and so on, one of the Drug Task Force personnel will come
and tell me hey, it's time to go in and run the dog. The

dog's basic specific function is, you know, to locate the

‘drugs inside the house as, to check different areas, to

check different levels. What I like to say is low, medium,
high and ébove - out of reach are the different levels that
we check for as depending on safety functions for the dog
and so on, and then basically in that task, you know, I'll
have a Drug Task Force officer alongside me keeping notes
of where so they have all the information of where the dog
actually hit at and in what areas.
Q. You say hit. Describe that?
A. Basically a hit - well, it's an indication that the
dog gives that says there was something here; there is
somefhing'here, or a mannerism that the dog gives.
Normally, Buck will scratch at something. Sometimes bite
’

or sometimes it can just be a body language change that I
recognize from handling and using him

SOLICITOR SHELTON: At this time, Your Honor, the
State would tender Deputy Lauver as an expert in dog
handling, speqificélly with drugs detection.

THE COURT: Any further voir dire?

MR. JOHNSON: No.

MR. CHAPLIN: None, Your Honor.
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THE COURT: I'"ll so qualify him. Thank you.
SOLICITOR SHELTON: Thank you, Your Honor.
Q. Deputy Lauver, were you called out to [}
_ on August 31st, 2011 to assist in a
search warrant execution?
A. Yes,lsir. Yes, sir.
Q. And are you prepared to tell us about that today?
A, Certainly.’
Q. What are - are you looking at something right now?
A. Just my report, my supplement that I wrote to the —
SOLICITOR. SHELTON: May I approach and take that to
show it to defense counsel?
THE COURT: Yes, sir.
A. Sure.
MR. CHAPLIN: No objection, Your Honor.

BY SOLICITOR SHELTON:

Q. ~And please tell the jury exactly what this is again.

A. Basically, it's just my version of the report of what

I did in that situatign as far as, you know, walked the aog'
in, checkéd whatever room and where the dog gave an
indication or as I said hit to say where there was éither
the preéence of drugs or drugs being located.

Q. Would this help refresh your recollection?

A. Oh, yes, sir.

Q. Thank'you.
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SOLICITOR SHELTON: May I approach?
THE COURT: Yes, sir.

SOLICITOR SHELTON: Thank you, Your Honor.

Q Does it refresh your recollection?
A. Yes, sir. Yes, sir. 1 mean“———
Q Okay.

A ——=- 1 do a lot of them go.

Q. " Yes, sir. I understand. What was your participation
in this execution of the search warrant?

A. Basically, like I said, they obtained the search
Wafrant and they advise me when they're reédy for me to
come in and run the dog inside the residence. I run the
dog inside the residence. I have another Task Force

officer with me.

Q. Do you know who that Task Force officer was?

A. I do - I do not recollect who it —-

Q. But you know you had a Task Force officer with you?
A. . Yes, yes, yeah.

Q. Sorry, go ahead and continueAand this - just be

specific, if you don't mind, about this case.

A. Okéy. Basically, I start from normally wherever I
walk in at and start working the dog into - from room to
room, bathroom to bathroom as it falls in place in the
layout of the residence checking all areas. If the dog

gives me an indication on an area or something, you know,
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body language change, whatever, I'll have the officer
that's with me document it on, obviously, a notebook or
whatever so that I can have all the locations when I'm done
with the search of the residents.

Q. And did you document whether there was any hit in this

case? _ -

A. Yes.

Q. Where is it?

A. As far as what I've written as the layout of the

house, basically, I went into the hallway to the right upon
entering and into the first bathroom. The first place he
indicated was on the sink and vanity in that bathroom. As
far as completing that bathroom, I had no further
indications.

Wént back into the hallway and into a bedroom. I did
not have any indications in that bedroom. Was taken into
another bedroom where he indicating on-a shelf in - shelf
in the closet and on a couch. A further check of the rest
of that room there were no more indications. ‘He was then
worked into the third bedroom - in a third bedroom that had
no indications.

He was taken into the kitcheh'area which I had no
indications. He was taken in the living room where he

indicated on a box sitting on a table, in a shoebox sitting

next - sitting on the floor. No further indications in the
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living room.

He was next taken to master bedroom/bathroom area
where there were several indications in the bedroom on some
pants on a shelf in the closet, a pair of brown pants
sitting on the floor of the closet, a chair with clothes
si;ting on it, a clothes basket, and under the bed, and
then into the bathroom on a vanity cabinet and shelf in the
closet, I guess, in the bathrooﬁ, and that basically was
the rest of - the whole residence.

I also conducted sniffs on two vehicles on the
exterior, but I didn't get any alerts on the vehiclés.

Q. And when you execute a search warrant or assist in
exeéuting a search warrant, when do you go in in relatioﬁ
to the rest of the officers?

A. Basically, they obtain the search warrant. Normally,
I believe, they videotape it, and then they will call me to

go in and do the sniff of the interior.

Q. Sniff of the interior?

A, Yes.

Q. And at that point has anything been seized to your
knowledge?

A. No.

Q. No. So you're trying to locate the areas for drugs ét
that time?

A. Correct.




309

SERGEANT JAMES LAUVER: BY MR. CHAPLIN ' -310-
1 Q. Thank you. Those are all.the questions I have.
2 THE COURT: Your witness.
3 MR. CHAPLIN: Thank you.
4. CROSS-EXAMINATION
5 SERGEANT JAMES LAUVER BY MR. CHAPLIN:
6 Q. How are you doing, officer?
7 A. All right, sir. How are you?
8 Q. Good. You said you've been handling the dogs for how
-9 "~ long?
10 A. Around eleven years.
11 Q. Eleven years. And, bésically, you just read your
~ 12 report. You went inside with your dog and he gave you some
-/ 13 alerts that you accustomed to train - accustomed to see him
14 do and then you've just followed that out.
- 15 A. Yes, sir.
16 Q. Correct?
17 A. Yes, sir.
18 Q. Now, he asked you a question at the end and it said
19 once you get the search warrant. Right?
20 A. Yes, sir.
21 Q. Then the officers do what?
22 A. I believe they video the incident interior.
23 Q. So the officers actually go in prior to you going in
24 with your dog? ,
o 25 A. Yes, sir.
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0. And how long were they in videoing before you were
able to take, is it, Buck?

A, Yes,

0. How long before you and Buck to get loose inside?

A, I don't remember exact. 1I'd be —

Q. Would it be thirty minutes?

A, I don't remeﬁber the exact time, amount that they were
in there.

Q. Well, let me tell you what time you got there.

A. Okay.

Q. . If I told you that you got to the location at 20:21:15
by loQking at the CAD Report, Qould that be correct?

A. I'd assume.

Q. ° And how long did you stand ocutside oﬁce you got there?
A. I was there a good while, but I don't remember the
exact amount of time. I didn't — |

Q. What's a good while?

A, I honestly couldn't give you an exact. I'd be - I
wouldn't be able to give you an exact time of the lengfh of

time that I was there —-

Q. Okay. But —

A. ——- but normally, you know, they have to go get the

search warrant and get it signed and so on, so I - whatever

‘the time frame that took.

Q. Oh, okay. Well, let me - okay. Let me go - were you
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on the scene when they went inside to videotape?

A. I don't remember particularly seeing them go in and

videoing but that's just the normal procedure before I

would go in and run the dog. As far as when I arrived from

whenbthey got the search warrant from when they did that, I
couldn't tell you the times, because I was tﬂere I'm sure
well before the search warrant 'cause I was working.

Q. Okay. But it would be safe to say<that as soon as
they come out of the house with the video aftérAthey do
their videotaping —

A, It was therein or a short period after that, I would

~be going inside.

0. Okay.
YA, Yes, sir.-
Q. Now, hypothetically speaking, if one of these officers

were inside videoing, right, and somehow'came upon drugs
while they're inside 'videoing, right, like brushed up
against it unknéwingly, wouldn't that trace of bumping into
that drug go to the other room with them? Wouldn't Buck
follow that?

A. It may be on their person. Would it transfer the
scent? I guess it would be depending on the drug, the type
of drug, how much of'the drug, so on and so on.

Q. But it's possible?

A. It's possible.
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Q. Okay. You said you had the - you had the dogs go out
and sniff on the vehicle?
A. I believe - I have written down tw§ vehicles with one
had no tag, one had a paper tag.
Q. Okay.

MADAME COURT REPORTER: One had no tag and one had?
A. A péper-tag. |
Q. Okay. And now I could be completely wrbng'when I tell-
you what I'm éboutitq‘tell you. I thought you,said:Buck is-
also trained in traéking’pedple?_ |
A, Yes.
Q. Okay.. So have you ever gotten a call from this same -
well, from law enforcement,befére and asked yqu, like if
they're looking for a person, to come out and track that
person?
A. On particular ceértain situations but depending on what
the actual situafion is.
Q. Right. Were you asked to track a person that day?
A. No, sir.
Q. No. But Buck could do it?
A. He can depending on the situaﬁion. Missing persons,
I'm not probably going to put him on that track, because;
he's an apprehension dog.
Q. Right, but he - but he has been trained to track?

A. Yes, sir. Yes, sir.
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Q. People?
A. People yes, sir.

MR. CHAPLIN: Nothing further.

THE COURT: ' Any further redirect?

SOLICITOR SHELTON: Briefly.

REDIRECT EXAMINATION

SERGEANT JAMES LAUVER BY SOLICITOR SHELTON:
Q. You say he's an apprehension dog?
A. He is an apprehension dog.
Q. Will you elaborate on that?
A. Basically, if it's somebody that's committed a violent
offense, Buck can be sent on‘a apprehension, will bite the
subject and hold the subject until he can be detained or
handcuffed or whatever.  And the reason that we don't track
missing persons or, you know, victims, or anything like
that with the apprehension dogs is because if they're
passed out in the grass or woods or whatever and he gets to
them before I do, then he's probably going to bite ‘em.
Q. Thank you. No further questions.

'THE COURT: Anything further?

MR. CHAPLIN: ©No further questions, Your Honor. He’s
free to.go. |

THE COURT:' Thank you, Officer Lauver, you’re excused.

OFFICER LAUVER: Thank you.

(WITNESS LEAVING WITNESS STAND.)
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OFFICER REBECCA WHITNEY: BY SOLICITOR SHELTON -315-

THE COURT: You may call your next witness.

SOLICITOR SHELTON: The State asks to recall Officer
Whitney.

THE COURT: Officer Whitney, you're still under oath.

Your witness.

SOLICITOR SHELTON: Thank you, Your Honor.

REDIRECT EXAMINATICN

OFFICER REBECCA WHITNEY BY SOLICITOR SHELTON:
Q. Officer Whitney, I'm going to approach, if it pleases

the court, with State's Exhibit One and State's Exhibit

Eighteen --—
A. Yes, .sir.
Q. —-- and ask you to look at State's Exhibit One, and

then look and what do you see in that picture?
I see the sink, the vanity with the dcor open.

And looks at State's Exhibit Eighteen.

You previously testified to what’s in that picture?

That this is the suspected narcotics/drugs that was

taken out of the vanity.

Q. Will you look at that picture and study it?
A That's'going'to be on the vanity on top.

Q Are YOu certain about that?

A. No, actually I'm not.
Q

Okay. So earlier when you testified it was on the
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BY MR. JOHNSON

floor of the vanity ---

A.

Q.
A.

Uh-huh.

—-- could that be untrue?

Yeah, that is untrue.

Whe;e is it?

It looks to - I wasn't - I didn't take the.picture S0.
Correct.

It looks like it's on the vanity with the - against

the wall of the wallpaper that's in that bathroom.

Q.

On top of the vanity or underneath the vanity? You

just can't say.

A.

Q.

= O]

0

Sir, I can't séy, because I did not take the photo.
Thank you and that's what I wanted to clarify.
Uh-huh. |

So you made a mistake earlier?

Yes, sir; I did.

Thank you.

THE COURT: Any cross?

MR. CHAPLAIN: Yeah, just~oﬁe.

RECROSS-EXAMINATION

OFFICER REBECCA WHITNEY BY MR. JOHNSON:

Q.

So, Officer, is it fair to say you don't know where

that picture is at, do you?

A.

Q.

I did not take the picture.

So you don't know where it at? You don't know where
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that'picture was - well, I mean what that picture shows
you, do you, since you didn't take if?

A. I know that this is the narcotics, suspected drugs
that was under the counter.

Q. But you don't where it - ybu've already testified it
been two different locations. |

A. You're correct.

Q. So you don't know where it's at?

A. I didn't take the picture.

Q. You already answered.

Thank you, Your Honor,

THE COURT: You may step down, Officer Whitney.

OFFICER WHITNEY: Thank you.

(WITNESS LEAVING:WITNESS STAND.)

THE COURT: You may call your next witness.

SOLICITOR SHELTON: Thank you, Your Honor. The State
calls Deputy Ray Heroux.

MADAME CLERK: Raise your left hand and place your
right hand...
| (WHEREUPON: RAYMOND HEROUX,
BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

MADAME CLERK: Please be seated. State your name and
spell it for the court.

MR. HEROUX: Corporal Raymond Heroux, Beaufort County

Sheriff's Office, H-e-r-o-u-x.
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THE COURT: Your witness.
DIRECT EXAMINATION
OFFICER RAYMOND HEROUX BY SOLICITOR SHELTON:
Q. Thank you, Officer Heroux. I apologize. I just
misplaced my note.
'Officer Heroux, what's your job now?
A. I'm assigned to the Beaufort County Sheriff's Office

Northern Patrol Division.

Q. What participation did you have in an investigation at
I o August 31st, 20127
A. I was assigned as the case officer.

Q. When you say you're assigned as.the case officer, what
do you mean by that? |

A. Basically, i am the one who obtains the search
warrént, develops -~ I should say write the probable cause,
develop the search warrant, present that to the judge for
approval or denial.

0. And you did that in this case?

A. I did.

Q. And then once you get to - once you get to the scene,
what are youf duties? |

A. Basically, I assign certain people areas to search and
have an assisting case officer. Sometimes that person is
assigned by the supervisor, in that case Staff Sergeant

Florencio, or at times you pick someone yourself.
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Q;' And did you. do that in this case?

A. I did. |

Q. When you arrived at the scene, will you please
describe the scene?

A. It was in the evening. Drug Task Force members were
alreédy.on—scene. There were some uniform deputies still
on-scene. I believe there was scme family members. The
incident location is very;close to some other trailers in
the area. Sérgeant'Léuver was on-scene with his canine. I
think that's-about it. The house was secured. I was
advised that nobody.else has been inside.

Q. Now, you say it was secured. You said there's some
family members on—ééene}'were.they actually inside the
residence?

A. No, they were around on the outer perimeter that was
kept by thé sheriff's office.

Q. And so you said there is a perimeter kept by the
sheriff's office. Describe that.

A, Basically, if you have a trailer, or a house, you put
members, police officers, deputies, law enforcement around
that perimeter so that no one can gain access to it and if,
in fact, during a search someone was missed that was inside
the house, if they tried to egress out of the house, they
would be identified.

Q. And- did you have the opportunity to go inside the
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house?

A. I did.

Q.  And you said -~ tell us about all of your duties as far

as the case officer, like when you get into the house and
you're executing a search warrant, what do you do and what
do you assign?

A. Well, initially I told PFC Lindle, who was my
assistant, Deputy Lindle, to go ahead aﬁd videotape the

exterior and interior of the residence. After that's done

A. Just to document things where they initially lie.
Maybe after we're done, we broke a window or we had to
damage something to gain access to where we thought drugs

might have been from a canine alert or something to that

the end, we also viﬁeotape this is the way it looked at the-
end.

Q. Okay. So it's basically to cover property damage as
Qell as anything that's seen?

A. . That and it alsoc helps record where things initially
lie.

Q. And she did that. Correct?

A. Yes.

Q. Do you know where she is now?
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A, She has since left the department. I believe she -~ I
don't know what she's doing, but she's somewhere in the
North Central part of the country, Illinois or somewhere,
Indiana.

Q. Okay. And she was your assistant and you were the
case officer. Correct?

A. That's correct, sir.

Q. And when you assigned that duty to her as the
assistant, did you assign any other duties. to any other
officers?

A.. Yes, there were several other officers that I assigned
searéh areas to. |

Q. Uh-huh.

A. And we entered the house. I believe I entered with

Sergeant Lauver .to do the initial canine sniff.

Q. You believe or you did?
A. I believe I did.
Q. . And Sergeant Lauver was the previous - the canine’

officer who testified?

A. Yes.

Q. And then after that's done what do you do?

A. We both come out and we are actually ready to start
the search. We discuss who's going to search where. We

find an area in the residence where we can set up a table

or an area big enough where we can document evidence.
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SOLICITOR SHELTON: Can everyone hear in the jury?
Q. You did that in this case?
A I did, sir.
Q. Aﬁd do you know who you assigned where?
A I'd have to look at my report here to tell you
differently. |
Q. May I bring that report to counsel so they can take a
look at it?

SOLICITOR SHELTON: May I approach, Your Honor.

THE COURT: Yes, sir.

SOLICITOR SHELTON: Thank you.
Q. If it will refresh your recollection, please takeva
look at your report, and then tell the jury what you'fe
about to.
A. Well, I've indicate Search Team 1 is - would comprise
of Bedroom Number 1, 2 and 3. Alsoc at the end made a rough
diagram to kind of layout how the house was laid out so
that's attached to the report as well. And Bathroom 1 and
2, living room, dining room and kitchen, that was Lance
Corporal Strickland was assigned that area or those areas.
Search Team 2 was Bedroom 4 and Bathroom 3, that was
Corporal Whitney. And Search Team 3 is the living room,
laundry room and Bathrooﬁ 3, Staff Sergeant Florencia.
Q. Now, you said you made a diagram of the home?

A. I did.
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Q. One moment.
SOLICITOR SHELTON: May I approach the witness, Your
Honor?

THE COURT: Yes, sir.

Q. I'm approaching you, Deputy Heroux, with State's
Exhibit Number Twenty-eight . Do you recognize that?
A. I do.

0. What is it?

‘A. It is a diagram of the interior of'—

-l:hat- I constructed.

Q. - And is that absolutely to scale?
A, By no means, sir, no. It indicates it'sinot to scale.
4Q.'. Okay. However, does it accurately reflect where the

rooms are located inside the house?
A. It does, sir.

SOLICITOR SHELTON: The State would submit State's'
Exhibit Number Twenty-eight into evidence. |

THE COURT: Any objection?

MR. JOHNSON: No objection, Your Honor.

THE COURT: Thank you. |

SOLICITOR SHELTON: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER TWENTY-EIGHT,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
BY SOLICITOR SHELTON:

Q. Now, before I publish this to the jury, I'd like you
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to, first of all, explain it, explain where the front is,
explain where the back is in relation to the actual house
to help the jury look at it.

A. Okay. So the éxhibit sticker, you would actually hold
upside down. The front entrance is located here up ‘in the
twelve o'clock positidn, and then you wéuld maneuver
through fhe house to the right and so forth to the last
bedroom here which is Bedroom Number 4 and the bath area
which is attached to the master bedroom. And the backdoor
is indicated. I didn't put windows or anything like that.
Q. And if you were to look at it as the front of the
house, how would you look at it, flip it upside down?

A, And all the wording would be upside down. The front
of the door would be here and all of the wording would be
upside down, so you actually have to turn it this way ——-
Q. Okay;

A, ——- and it's clearly marked frbnt door. .

Q. Thank you. I'm approaching you with what’s been
marked as State's Exhibit Twenty-nine for identification
purposes only. What do you see in thaﬁ picture?

A. State Exhibit Twenty-nine shows a mobile home which
was located at ([} SN < ve served the
search warrant.

Q. That's actually where the search warrant was served?

A. That is correct, sir.
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Q. And what color is that picture in?

A. It's black and white.

Q. Other than it being in black and white, is it a fair

and accurate depiction of the mobile home?
A. Yes, sir.
Q. Now,.will you please —-

SOLICITOR SHELTON: I move State's Exhibit Number
Twenty—niﬁe into evidence, Your.Honor.

THE COURT: Any objection?

MR. JOHNSON: No objecéion, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’SAEXHIBIT NUMBER TWENTY-NINE,
IDENTIFIED AND MARKED, RECEIVED INTQ EVIDENCE.)
Q. Now, looking at that picture and comparing it with the
diagram, where is the master bedroom? |
A. The master bedroom would be here.

(WITNESS INDICATED.)
Q. Thank you. And where would the master bath be?
A. It would be opposite on the other side of the house,
the back side of the trailer.
Q. The master bath on the back side of the house on the
same corner?
A. Yes, sir.
Q. So if you showed it to the jury, what direction would

it be in?
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A. It'd be over here on the other half of the house on
the backside.

Q. Okay. And £hat would be the_front of the house or the
back of the house?

A. This is the front of'the house.

Q. And that is marked on the diagram as the front of the
house on your diagram?

A. Yes, sir.

Q. | On State's Exhibit Numbef Twenty-eight?

A, Twenty-eighty. |

Q. Thank you. I'm going to ask~you to hold onto those
for a moment before we publish thém to the jufy[

Now, before we get into anymore exhibits,'I'd like to
ask you what roles people have when they're éent out inté'
zones. What are their’ duties and what are their folés?

A. Well, they're supposed to search an area and if they
come across anything that they believe is of evidéntiary
value, they are to - they can say "Ray, over here," get
Corporal Heroux," whatever the case is. They're supposed
to notify the case officer. The case foicer will come
discuss what, in fact, it is, if it is worth any value.
The case officer will document it by taking a photograph
and will actually seize it. None of the search teams
actually seize evidence, take physical custody of it.

Q. Who seizes evidence?
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A. The casé officer does.

Q. And you're the case officer in this case?
A. That is correct.
Q.

Are you the one who seized all the evidence in this

case?
A I am.
Q. I'm going to approach with State's Exhibit Number One

and Statefs_Exhibit Number Eighteen which ha&e already beeﬁ
admitted into evidence.

Will you describe what you see in Sﬁate's,Exhibit
Nuﬁber One? |

A. State's Exhibit One, this is-going to be the bathroom

'~vanity'in the master bathroom of, I believe, it's going to

bé Bedroom 4.

Q. You say fhe‘maSter:bathroom. What is that next to?
What is it peftinent to in felation to the.— how do

you get to. the master bath? |

A. You have to go -through the bedroom.

Q. Which bedroom?

A. Bedroom Number 4, I believe it is.

Q. And what‘wpuld you classify that as in Vernaculaf

terms?

A. Master bath.

Q. And what do you see inside of that picture?

A. There is a scale on top of the vanity. It's a
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two-sink vanity. There appears to be a pair of sunglassés.
The right-hand door is open all the way to the right of the
vanity and there is a purple bag which is a.Crown Royal
bag, a large plastic bag, and another type of grocery bag.
If you don't want to use the plastic bags to save the
trees, you would use these other type of bags that you can
purchase. |

Q. Now, look at State's Exhibit Number Eighteen. What do
you see in that picture?

A. This is a Crown Royal bag. There is also a smaller
bag behina it with what appears to be some suspected |
marijuana. And to the right of the Crown Royal bag there
is a large plastic Zip-Lock bag with suspected marijuana.
And you can see the piping for the bottom of the sink to
drain and the water shutoff and possibly a Wal-Mart bag
which is the green bag that I described. And this is —-

Q. And is that a fair and'accurate'depiction in that

picture of that - of the way those objects looked?

A. Yes, sir.

Q. And where are those objects?

A. These objects are underneath the sink in the master
bedroom.

Q. You're the one who took the picture?

A. I did.

Q. And that's how you found them?
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A. Yes, sir.
Q. Is that where you were before you seized them?

A, Yes, sir.

Q. Now, I'm going to hand you now State's Exhibit Number

Nineteen and State's Exhibit Number Seven. .

SOLICITOR SHELTON: May I approach the witness, Your
Honor?

THE COURT: Yes, Sir.
Q. ‘First of all and just for identification purposes, I

want to-ask if you recognize those pictures?

A. I do.
Q. Referring to the Exhibit number, what are they?
A. Exhibit Number Nineteen are plastic sandwich bags,

some of which have suspected marijuana in them.
Q. Now, if you look to the screen, whiéh will be State's
Exhibit Number Eighteen here, do you see where those are in
this $creen?
A. They would be right behind the Crown Royal bag right
on top and in front of the pipe that's coming down, you can
see a white box with the blue line.
0. is that a fair and accurate depiction of the way it
looked inside of that wvanity?
A. Yes, sir.

SOLICITOR SHELTON: I move State's Exhibit Number

Nineteen into evidence, Your Honor.
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Q.

" THE COURT: Any objection?

MR. CHAPLAIN: No objection, Your Honor.
THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER'NiNETEEN,

"IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE;)

That's still State's Exhibit Number Eighteen.

Now, what did you do, first of all, with the

marijuana?

A.

Q- -

A.

Q.

A.

Q.

A.

I took photographs.

- And those are the photographs you're speaking of?

Yes, sir.
Then what'd you do with it?

I seized it.

- When you say seized it, what do you mean by that?

Physically take custody, -

what do you do with it then? =~ -

I take it over to where the assistant case officer is
Uh-huh.

——— put it/in an evidence bag.

When you say evidence bag, describe the eviaence bag.

The evidence bag could be either paper or plastic.

It's something supplied by the Beaufort County Sheriff's

Office Evidence Division. They come in various sizes. You

find the size that you need for that particular item. Some
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1 items require that they breathe so they will go. in paper;
2 6ther items don't require that and can go into plastic.
-3 Q. And then what did you do Qith.it? |
4 A. Logged it in on the Search Warrant Inventory Sheet and
5 assigned it a number as it flows on the search warrant-
6 inventory.
7 Q.. And do you -have that Search Warfant-Inventory with.
8 “you? | -
9 A .I.hévé'a“copy of it here, sir.
.10 ‘ ‘Q. .And'jﬁst in éaée you need #o,referénce it. AYou don't
11 need to pull it out right now;
12 A; Okay. |
13 Q. Now, what did yéu do with it after it's in the
14 - evidence bag or whether it's in the evidence bag, what did
15 © you do with it then?
16', A. Well, once we leave the area and we are completely
17. done'with the search warfant, we went back to the office.
18 People do various paperwork like sgpplements and so forth.
19 "1 still have custody of the evidence. The evidence is
20 field tested or certain evidence I should say is field
él tested. ‘Marijuana, and if if smells like marijuana, it
22 looks like marijuana, it - we assume that it is. We don't
23 have test kits for that. The cocaine, we have test kits
24 for that and it is a cocaine NIK wipe. It's our Model 6500
25 and basically it's like a little Handi Wipe that you would
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use for your hands when they're sticky. It's pink. Once
it comes in contact with a cocaine base, it turns blue, so
all you really have to do ié just touch it or take a sample
out and put it on there. 1It'll turn blue which it did.

Q. Let's go back to the marijuana. I didn't mean to
interrupt'you. What did you do with the baggies of
marijuana once you brought them back to the office?

MR. JOHNSON: Your Honor, he didn't bring this up, but
they have not presented evidence that stated that was
marijuana.

SOLICITOR SHELTON: ©Oh, I apologize. The suspected
marijuana. Thank you. I apologize.

Strike that, please strike that from the record. The
suspected marijuana.

A. The suspected marijuana was placed into what we would
call a Best bag. It's & drug bag that goes to the forensic

laboratory for analysis.

Q. Do you know the -.whether/those bags have any

identifying characteristics?

‘A They do. Each one has a number already assigned on

it, it's imprinted on it. We have nothing to do wifh that.
It's called a control number. It's usually C and then some '
numbers after it. |

Q. And do you do anything actually to the bag to also

identify it?
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A. Yes, it asks for the date that you sealed it. It asks
you to print your name and to also attach your signature,
and then‘you seal it at the top. It's a self-sealing.

Once you put the two areas toéether, it sticks, and then

you send it off.

Q. And did you put the evidence in the Best bag in this
case?

A. I did.

Q. Did you seal it?

A, I did.

Q. Do you knoQ what Best bag control number you placed it

into? I'm referring to the suspected marijuana.

A. I would have to refer to our reporf.
Q. If it would help to refresh your recollection, please
do so.

A. Okay. It went into Best Bag Number C-0-0-7-5-8-9 and
that contained the three large sandwich bags of suspected
marijuana and two small baggies containing suspected
marijuana.

Q. What did you do with the bag after you put the
suspected marijuana in it, being the actual Best bag?

A. The Best bag once it's sealed it goes along with your
other evidence that you have and it goes into what we call
temporary evidence storage. Basically, it's a locker.

They are various sizes depending on the size that you need.
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There is a lock that's unlocked. No one has a key to it
except evidence personnel and once you put your item in
there, you don't have access to it and that's what I did, I
placed it into temporary evidence storage, locked it, and
then it made its way to evidence. ’

Q. 'I am going to hand to you for-identification purposes
only State's Exhibit Number Thirty. I note that it is a
plastic bag with a Best bag contained inside. I ask - with
control number 0-0-7-5-8~9. I ask that you tell the jury

whether you recognize this.

A. I do recognize State Exhibit Thirty.

Q. What is it?

A. This is the Best bag that I placed the marijuana into.
Q. How do you knéw that?

A. My name is printed on it and signed by me and has the

date sealed 9/1/2011 and it has the corresponding Control
Number C-0-0-7-5-8-9,

0. And is that the same coﬁtrol number that you just
testified to as being the control number of the Best bag
you put the marijuana, suspected marijuana in?

A. That is cérrect, sir.

0. Now, has it been -altered in'aﬁy way? Does its
physical appearance - I'll rephrase the question.

Is its physical appearance different today than it was

when you seized it and placed it in the Best bag —---
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. Yes, sir.

. --- and sealed it?

. Yes.

Please describe that to the jury.

Well, there's another clear bag over the Best --

© QO o0 >

Please don't show it to the jury,.just please describe
it for the jury.
A. Okay.
MR. JOHNSON: Excuse me, Your Honor. May we approach?
(BENCH CONFERENCE OFF THE RECORD OUT OF THE HEARING OF'
THE JURY.)
‘THE EAILIFF: Excuse me, Your Honor, may I approach?
THE COURT: Yes, sir.
(SIDE BAR BETWEEN THE COURT AND THE BAILIFF.)
THE'COURTE Ladies and gentlemen, I understand that we
need a qﬁick'recess for a restroom break, so we'll be happy
to do that and we'll take about ten minutes. Just let us
know when you're ready to.proceed. Thank you.
(JURY EXITS COURTROOM AT 02:58 P.M..)
THE BAILIFF:k The jury is clear, Your Honor.
VTHE COURT: Yes, sir. Thank you.
Mr. Johnson, do you have an objection?
MR. JOHNSON: Yes, Your Honor. Your Honor, i must be
missing something here, but he's trying to introduce that

as evidence to the jury and it has not been identified as
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marijuana by a férensic examiner or anyone to the court
here. I think that by an officer describing this and
holding it up and whether you call it suspected marijuana,
whatever, it's extremely prejudicial, it is not approbative
at the present time, Your Honor. He's out of sequence. \
He’s having this officer identiﬁy it and then presenting it
to the jury.

SOLICITOR SHELTON: TI'm not about to move it into
evidence yet and I asked him not to show it to the jury.
I'm having him identify it as to what it is as suspected
marijuana. I did not ask him to show it to the jury. I
asked him to not show it to the jury after he showed it to
the jury. '

Please do not show it to the  jury, until proper.
That's th I state it's for identification purposes only
when I hand it to you. |

This is to establish a chain-of-custody, establish
what he did with it and what the substance is. I have to
call it suspected marijuana, I have to have him explain how
it lobks when it -- that day he put it in. I have to have
him explain how it is different today. Whether he has
personal knowledge cf how that happened or not and you will
or not. I'm not about to publish it to the jury yet. So I
don't understand what this -- what the problem is.

MR. JOHNSON: By an officer describing what he sees,




336

10
11

12

14

15

le6 .

17

18

19

20

21

22

23
24

25

-337-
he‘s publishing it to the jury.

THE COURT: He's not actually publishing the actual
bag to the jury. I think he has to establish it for
chain-of-custody purposes whether or not it's been tampered
with and describe whether or not it's in the same condition
other than somebody else handling it when he submits it for
testing, so he's trying to build that foundation.

I will instruct the officer to not publish it to the
jury, but he is allowed to testify regarding his handling
of what's been submitted for identification purposes only.
He has not moved it into evidence at this time and it will
not be published to the 5ury. If you ——

SOLICITOR SHELTON: Thank you, Your Honor.

THE COURT: 1If - Mr. Johnson, if you would like for me
to do a curative instruction to the jury not to look at it,
I don't want to bring further attention.to it, but that's
your call. I think if we‘keep it hot published to the jury
it --

MR. JOHNSON: At the present time, Your Honor, as long
as it's not published to the jury and the continued term of
this is marijuana, this is cocaine, I believe that at least
somethiné needs to be done to it or at least make the State
aware that that needs to stop.

SOLICITOR SHELTON: I said suspected marijuana, Your

Honor. That's what we will -- we can rephrase it to say
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green leafy substance. I think from his training and
experience he is able to testify whether it's suspected
marijuana or not and I don't think it's really prejudicial.
It's what the case is and, eventually, it's establishing,
it's contingent upon the faét that we're going to have a
chemist come in and staté that that is marijuana.

THE COURT: Sure, and I think the approbative &alue
outweighs the prejudicial effect especially if he says
suspected marijuané or‘alleged marijuana or alleged.
cocaine, whichever substance they're referring to until‘fhe
chemist testifies and identifies it as such' I think - your
objection'is noted and it -- and I've ruled with yoﬁ on

that, so I think the witness should be continued to be

instructed to answer the gquestions in that manner.

MR. JOHNSON: Thank you, Yohr Honor.

THE COURT: Thank you. Anything further? Do.you'all

‘need a quick break?

SOLICITOR SHELTON: I would like to take a quick
break.

Thank you, Your Honor.

THE COURT:. You all let me know when you’re ready.

SOLICITOR SHELTON: Thank you.

(COURT IN RECESS.)

(COURT BACK IN SESSION AT 03:22 P.M..)

THE COURT: Thank you. You may have a seat.
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Are the parties ready to proceed?

MR. JOHNSON: Yes, Your Honor.

SOLICITOR SHELTON: - fes, Your Honor.

?HE COURT: Bring in our jury, please.

BAILIFF: The jurors are entering, Your Honor.

(JURY-REENTERS éOURTROOM AT 03:22 P.M..)

THE BAILIFF: All.right, Your Honor, they are seated.

THE COURT: Thank you. ‘ |

Ladieg and gentlemen, we will hOW‘proceed with the
tfiél of the case.

You may proéeéd Solicitor Shelton.

SOLICITOR SHELTON: . Thank you, Your Honor.

DTRECT EXAMINATION - CON’T

CORPORAL RAYMCND HEROUX BY SOLICITOR SHELTON:

Q. Deputy Heroux, When wé.broke, you were looking, for

identification purposes only, at the Best bag State's

Exhibit Thirty which is Best Bag Control Number C-0-0-7-5-

' 8-9, and I asked you the question, I'm going to ask it

again, is it been —.is the appearance of the Best bag or
its paékaging any different from when you initially put the
suspected marijuané.into the Best bag-?

A. Yes.

Q. Please describebthat to the jury without showing the
jury the exhibit.

A. It appears that the best bag has been placed into
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another clear plastic bag and I assume it's got to be
sealed by heat, and then there is various markings on it,
initials, dates, names, tags, and things of that nature.
0. And but that is the same Best bag with the same

control number?

A. It is with my signature and my name on it.

Q. And what is the date that you initialed?

A. 9/1/2011.

Q. And do you know - This occurred on August 31st, 2011.

Correct?

A. That 1is correct.

Q. Do you know the time you actually put it in the Best
bag?

A. ' I would have to refer to you'é evidence submiftal
form.

Q. Please go ahead and do that.

A. It was submitted at 02:37 hours which is 2:37 in the

morning on the first of September, 2011.

Q. ‘That would be the next morning after —-—
A. That is correct.
Q. —-- and carried through through the night until the

next morning of the investigation?
A. It did.
Q. Now, I also had handed you State's Exhibit Number

Eighteen and Nineteen. Correct?
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A. That's correct.
Q. And you have authenticated in State's Exhibit Number
Nineteen - A
If I am correct, Madame Court Reporter, is admitted
into evidence? : -
MADAME COURT REPORTER: It is.
SOLICITOR SHELTON: Thank you.'
Q. I am now going to puﬁlish to you State's Exhibit
Number Nineteen to the'jﬁry; '

Does that reflect State's Exhibit Nineteen?

A. It does, sir.
Q. And what do you see in this picture?
A. I see a white cardboard box that contains plastic

sandwich baggies what you'd use to pack your kid's sandwich
Oor your own sandwich. There are other bags coming out of
the opening, and then there is what I believe to be
suspected marijuana that is packaged using the sandwich
bags.

Q. And is that suspected marijuana also contained in Best
Bag Control Number C-0-0-7-5-8-9, State's Exhibit Number
Thirty? )

A. It is, sir.

Q. And you placed it tﬁere —-

A. I did, sir.

Q. ——- according to your previous testimony? Where was
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this sandwich bag located when you took that picture?

A. I believe that was under the vanity of the mas?er
bedroom sink.

0. I'm going tb refer back and go back to State's Exhibit
Number Eighteen briefly. Do you see that same sandwich bag

in this picture?

A. Yes, sir. ‘
Q. Where is it again?
A. It is under the vanity in the master bathroom.

Q. I'm going back to State's Exhibit Number Nineteen now.
What did you do with that sandwich bag or, excuse me,

that box of sandwich bags rather?-

A. I seized them.

Q. And how did you seize thém? 

AL I physiéally took custody and took a photo prior to

actually taking custody of it.

Q. "Is that the photo you toock?

A. It would be, sir.

Q. And when you took custody of it, what did you do with
it? |

A I brought it over to the table where wé were working,
myself and my assistant, placed it into an evidence ‘bag and
thep logged it'on the Search Warrant quentory‘Form.

Q. What did you do with the evidence bag? What did you

do to —-—




342

10
11-

12

13
14
15
16

17

18

19

20

21

22

23

24

25

CORPORAL RAYMOND HEROUX: BY SOLICITOR SHELTON -343-
A. I --

Q. ——— the evidence bag when you placed it inside the
evidence bag? ‘4

A. I marked it.

Q._ I'm going tq-approach with what's been previously
marked as Stéte's - for identification purpdses only at

this time, State's Exhibit Number Thirty-five.. I'm going

to ask if you recognize”this, without showing it to the

: jury; please?

A.. I do, sir.
Q. What is it?

A. It is a paper evidence'bag that I placed the white box

. . of "sandwich bags into.

Q. How do you know?
A: . My initials are on it and it says I placed it in temp

storage at 02:37.

Q. Does it have any-description‘tﬁat'you wrote on the
bag?
A. It does. It says, "White box of sandwich bags and one

‘baggy with corner ripped off."

Q. I notice there is a seal on that bag. Who put the
seal on the bag? A
A. I did.

Q. How do you know that?

AL 'Cause I placed it there.




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

- 343

CORPORAL RAYMOND HEROUX: BY SOLICITOR SHELTON —344-
Q. How do you know you placed it there, do you recall?

A. Because I'm the one who placed it there and placed it
into temporary storage, sé no one had access to it or -—

Q. Is that the séme - IAapolpgize. Is that the same seal
that you placed on it? |

A. Yes, sir.

Q. Has the seal been témpered with in any 'way?

A. No, sir. |

Q. Is that bag in substantially the same condition as
when you found it?

A. Yes, sir.

Q. As to when YOu placed it into evidence?

A. Yes, sir.

Q. ‘And the bag - and the seal is still intact?

A. It is, sir.

Q. And that's ydur seal?

A. Yes, -sir. ‘

'SOLICITOR SHELTON: And the State moves State's

Exhibit Number Thirty-five into evidence?

THE COURT: Any objection?
MR. JOHNSON: No objection.
THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-FIVE,

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: I ask that he may remove the
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contents of the bag.
(WITNESS COMPLIES).“
Q. Will you please show it to the jury?
A. That's the sandwich box, the cover, and the plastic
baggie with the corner ripped out; |
Q. Now, placing it back in the'bag, I'm going to ask to
actually show it and have the jury'loék at this with the
court's permission. -
THE COURT: Yes, sir, you may publish it to the jury.
'SOLICITOR SHELTON: Thankiyoq.
(STATE’S EXHIBIT.THIRTY—FIVE PUBLISHED TO THE JURY.)
Q. As that's passing around I'm géing to ask you, Deputy

Heroux, you - I also handed you a picture previous marked

as State's Exhibit Number Seven.

A. Yes, sir.

Q bo you recognize that picture?

A. I do, sir;

0. wWhat is it?

A That is the purple Crown Royal bag containing ihe

white powder substance suspected cocaine.

Q. And is that a fair and accufate depiction of the way
it looked?

A. Yes, sir.

Q. Where was it when you took that picture?

A, It was under the bathroom vanity in the master
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bathroom.

Q. Is that where you fouﬁd it?
A. That's where I found it, sir.
Q. Is that - Did you seize it?

A. I did seize it.

SOLICITOR SHELTON: The State moves to publish and

" move into evidence State's Exhibit Number Séven.

THE COURT: Any objection?

MR. JOHNSONE Your Honor, could we approach?

THE COURT: Sure.

(BENCH CONFERENCE OFF THE RECORD OUT OF THE HEARING OF
THE JURY.)

MR..JOHNSON: No objection, Your Honor.

‘THE COURT: ~Thank you.

SOLIéITOR SHELTON: State's Exhibit Seven into
evidence, Your Honor?

THE COURT: Yes, sir, it is.

(WHEREUPON: STATE’S EXHIBIT NUMBER' SEVEN, IDENTIFIED

"AND MARKED, RECEIVED INTO EVIDENCE.)

'SOLICITOR SHELTON: Thank you. I ask that I publish
it to the>jury.
Q. is that State's Exhibit Seven, Deputy Heroux?
A. It is.
Q. And please tell the jury'again what do you see in this

picture?
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A, It's a purple Crown Royal bag, which is a alcoholic

beverage, and there is what appears to be suspected .cocaine

in there.

0. And where was this picture taken?

A. It was taken in the master bathroom underneath the
vanity.

Q. What did you do with this substance, suspected

.cocaine, if anything?

A. I photographed it, I seized it, I placed it on the
Search Warrant Inventory and, - subsequently, placed it into

a Best bag and sent it off for analeis.

- Q. I'm going to approach what's been previously marked
- for identificatioen purposes only which means please do not

~show it to the jury, State's Exhibit Number Twenty-two -

Twenty-four, rather.
A. Yes, sir.

SOLICITCOR SHELTON: Excuse me, State's Exhibit, Madame
Court Reporter Number Thirfy—one. Thirtyfone.

- Note for the recérd that I had previously marked this
State's Exhibit Number Twenty-four at a previous hearing
without hoving it into evidence for the purposes of this
trial State's Exhibit Number Thirty-one..

THE COURT: Thank you.
SOLICITOR SHELTON: Thank you.

Q. Without showing it to the jury, please tell the jury
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whether you recognize that?
A. I do.
Q. What is it?

A. It is the Best bag that I placed the suspected cocaine

Q. What's the Best bag number?

A. C-0-0-7-5-8-0.

Q. Is that the same number that's reflected 5h your
report that you placed the suspected cocaine into?

A. If I may look?

Q. Please.

A. It is, sir.

0. And, I believe, you testified to this but after you

placed it in the best bag, what did you do with the best

bag?

A. I placed it into temporary evidence storage.

Q. Did you seal it first?

A, It was sealed. I placed my name on it, my signature,

the date, the agency that I work for, and put the lock on
the locker. |

Q. And the same as before, is that bag in any different
condition than it was when you first placed the suspected
cocaine inside of that bag?

A, It is, sir.

Q. Please describe that to the jury, as well.
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A. Again, it appears that the Best bag has been placed
into another clear bag and then sealed by some heating
device and there are various initials and dates and names
on the bag and stickers. |
Q. Thank you.

SOLICITOR SHELTON: May I approach?

THE COURT: Yes, sir.

SOLICITOR SHELTON: Thank you, Your Honor.
Q. And State’s.Exhibit Number Seven, you - thaf is the
cocaine that you placéd in that test bag - that Best bag
that you just teétified to?
A; Yes, sir.
Q. The suspected cocaine, I apologize. Now, I'm going to
hand you State's Exhibit Number Tﬁélve, Thirteen.

SOLICITOR SHELTON: May I approach, Your Honor.

THE COURT: Yes, sir.
Q. Please tell me, referring to the exhibit number,
whefher you recognize those pictures?
A. State's Exhibit Twelve and Thirteen I do recognize.
Q. What are they?
A. It's a Bank of America debit card/Visa card that was
found in the master bedroom or master bathroom vanity.
Q. Is that the same vanity where the suspected drugs were
found?

A. It was, sir.
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Q. And specifically State's Exhibit Number Twelve, 1is
that a fair and accurate depiction of the way that debit
card looked inside the vanity?

Yes, sir.

And what about State's Exhibit Number Thirteen?

A.

Q.

A. Yes, 'sir.
Q What}s the difference between the two?

A State Exhibit Thirteen is a close-up photograph.

0 Did you see that debit card immediately when you went
in to take pictures of the vanity?

A. No.

Q. Why not?

A. Because the suspected cocaine and mafijuana was on top
of that.

Q. On top of that debit card?

A. Yes, sir.

Q. I'm going to approach what's been premarked for

identification purposes only as State's Exhibit Number

Thirty-two. You recognize that?

" A, I do, sir.

Q. What is it?

A, This is the actual debit slash credit card that I took

a photograph of and seized.
Q. How do you know that?

A. Because the numbers in the photograph that I took and
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the numbers here on the card and the name on it, Stanley L.
Wright, Junior., are the same.

SOLICITOR SHELTON: The State moves State's Exhibit
Number Thirty-two into evidence.

THE COURT: Any objection?

MR. JOHNSON: No, no objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-TWO,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
BY SOLICITOR SHELTON:
0. éuickly, Deputy Heroux, this is State's Exhibit Number
Twelve that you've already téstified to.

THE COURT: Soiicitor, you haven't moved that one into
evidence yet.

SOLICITOR SHELTON: I apologize. The State moves
Staﬁe's Exhibit Number Twelve and Thirteen into evidence.

THE COURT: Any objection?

MR. JOHNSON: ©No objection, Your Honor.

SOLICITOR SHELTON: I apologize, Your Honor.

(WHEREUPON: STATE’S EXHIBIT NUMBERS TWELVE ANﬁ
THIRTEEN, IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
Q. =~ State's Exhibit Number Twelve, is that the picture of
the debit card? |
A. It is.

Q. And you said the narcotics were on top of that debit
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card?
A. Yes, sir.

Q. And this is a close-up picture of the debit card?

A. It is.
Q. State's Exhibit Thirteen?
A. It is.

SOLICITOR SHELTON: Now, I ask that ‘I publish fhg
debit card to the jury, Your Honor.

THE COURT: That'é fine.

SOLICITOR SHELTON: Thank you. May he remove it from
the bag?

THE COURT: Sureﬁ

SOLICITOR SHELTON: Open the bag?

(WITNESS COMPLIES).

SOLICITOR SHELTON: May I approach, Your Honor?

THE COURT: Yes, sir.
Q. I'm handing you what's previously been marked as

State's Exhibit Six. Do you recognize that picture?

A. I do, sir.
Q. What is it?
A. It's a digital scale that was found on top of the’

vanity counter of the master bathroom.

Q. Is that the same vanity in which the suspected drugs

-were found within?-

A. It ié, sir.
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Q. And is that a fair and accurate depiction of that
digital scale?
A. Yes, sir.

SOLICITOR SHELTON: The State moves State's Exhibit

Number Six into evidence, Your Honor.

THE COURT: Any objection.

MR.‘JOHNSON: No objection, Your Honor.

(WHEREUPON: STATE’S EXHIBIT NUMBER SIX, IDENTIFIED
AND MARKED, RECEIVED INTO EVIDENCE.)
Q. And that's the same picture you have up there with
you, State'é'Exhibit Number'Six?
A. Yes,. sir.
Q.  And that is as the digital scale was found when you
seized it?

A. It is, sir.

Q. Tell us about where you -- if you -- whether you

seized it and what you did with it?

A. I photographed it prior to actually seizing it and
take physical custody of it. I logged it in on the Search
Warrant Inventory Sheet and then, subsequently, it was
placed into evidence - in an evidence bag and marked and
tagged for identification and submitted into the Beaufort
County Shériff's Office Evidence Division.

Q. I'm going to approach and hand you what's been

previously marked as State's Exhibit Number Thirty-four for
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A. It does have a seal.

Q. Has that seal béen tampered:with?

"A. No, it has not. | |

Q. Are ‘you the one who placed the seal upon it?
A. I am.
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identification purposes only. Please tell me if ybu
recognize this?

A. I do, sir.’

Q. What is 1it?

A. This is the digital scale that I seized and placed
into evidehce. |

Q. ‘How do you know it's the same one? -

A. It's identical to the phoﬁoqraph. I .placed it in

badge number, it has the date on it and it has my name on

it, and it is my handwriting.

SOLICITOR SHELTON: The Staté moves the State's
Exhibit Number Thirty—eight - Thirty-foui rather into
evidence. . '

THE COURT: Any objection.

MR. JOHNSON: 'No, no objection, Your Honor.

(WHEREUPON: -STAfE’S’EXHIBIT:NUMBER THIRTY-FOUR,
IDENTIFIED AND MARKED, RECEIVED INTCO EVIDENCE.)

Q. And I ask you to open it.
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SOLICITOR SHELTON: Your Honor, may I approach?
THE COURT: Yes, sir.
THE COQURT: May I approach again? oo

THE COURT: Yes, sir.

Q. Deputy Heroux, I am now handing you State's Exhibit

Number Eight and Nine. Please refer to the exhibit

.numbers'és~you look at those pictures and tell me what you

see and whether ybu recognize it?
A. Yeah}.State'Exhibit Eight is a - it's a mirror ‘that's

above'thé véhity of the master bathroom, ahd it contains a

photogrgbh of the defendanf, Stanley Wfight, in thg bottom

~'right-hand corner.  Exhibit -- State Exhibit Number Nine is

the same photograph. It's just .a up-close photograph of

it.
Q. You say‘ié coﬁtains a phoﬁogréph of Mr. Wright.
~You'rerrefer£ing to én actual photograph that's on the
mirror?
A.° Yes, sir, tﬁat it was placed on the mirror.
Q. And wﬁere is that mirror?
. A. ' That mirror is in the master bathroom.

Q. Specifically?

A Above the vanity.

Q. Is that the vanity you found the narcotics and drugs.
inside of, suspected drugs inside of? "

A. I did, sir.
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SOLICITOR SHELTON: The State requests - moves into

evidence State's Exhibit Number Eight and State’'s Exhibit

Number Nine.

THE COURT: Any objection.

MR. JOHNSON: No objection, Your Honor.

THE COURT: - Thank you.

(WHEREUPON : STATE’S EXHIBIT NUMBER EIGHT AND NINE,

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

Q. Is that State's Exhibit Number Eight as you see it
there?

A. It is, sir.

Q. " And that is the mirror you're speaking of above tﬁe

master bathroom vanity?

A. Yes, sir.

Q. And is that State's Exhibit Number Nine?

A. Yes, sir.

Q. And is that the picture of the same picture image of

the défendant; Mr. Stanley Wright?
A. It is, sir.
0. I want to approach which has been pre&iously marked as
State's Exhibit Number Thirty-three fo; identification
purposes only.

SOLICITOR SHELTON: May I approach, Your Honor?

THE COURT: Yes, sir. -

Q. Please tell the jury what you see and if you recognize
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it and what it is and how you know that?

A. This is the photograph of Stanley Wright, it's
depicted there.

Q. The same photograph?

A. Yes, sir.

Q. Did you seiie that photograph?

A. I did seize it.

Q.  From where did_you seize it?

A. From the mirror.that was located'above the vanity in

the master bathroom.
Q. That mirror that you see there in State's Exhibit

Number Nine?

A. Yes, sir.
Q. And has it - has it been altered in any way?
A. No, sir.

SOLICITOR SHELTON: The State moves State's Exhibit

Number Thirty-three intoc evidence, Your Honor.

THE COURT: Any objection.

MR..JOHNSON: No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-THREE,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
Q. Now, I am going to approach with State's Exhibit
Number Twenty. You recognize this?

A. Yes, sir.
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0. What is it?

A. Those are the Mason jars that were, I guess for all
practical purposes, it was a garden tub, you woﬁld call it,
and it has a shelf around it, a flat surface area, and

that's where the Mason jars were found.

A. In the master bathroom.

Q. —-- is that where they were when you~tooknthat
picture?

A." Yes, sir.

Q. Does that fairly and accurately depict where you

A. It is, sir.
"SOLICITOR SHELTON: The State moves State's Exhibit
Number Twenty into evidence.
THE COURT: Any objection.
MR. JOHNSQN: No'objection.
THE COURT: Thank you.
(WHEREUPON: STATE’S EXHIBIT NUMBER TWENTY, IDENTIFIED

AND MARKED, RECEIVED INTO EVIDENCE.)

Q. Do you see State's Exhibit Twenty there?
A. I do, sir.
Q. And that bottom right portion is the portion that you

were describing at the top of the garden tub?
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Q. What is to the left where you see the corner of the
cup?

A. Most people would call it a different thing, but it's
- I would call it a half-wall which is an area where the

tub ends and then it's just a little wall area that's

covered in that Formica.

Q. I'm going to hand you - what did you do with those? I
apologize. . |
| -Strike that, please, Madame Court Reporter.

What did you do with the.Méson ﬁafs?~
A, Took photographé of them, and then seized them and
placed them iﬁ an evidence bag, marked and tagged them for
identification and logged them-in on the Search Warrant
Inventory énd, subsequently placed them into the Beaufort
County Sheriff's Officé temporary storage.
Q. I'm gbing to épproach, if it pleases the Court, and
hand you State's Exhibit Number Thirty-six.

Do you recognize State's Exhibit Number Thirty-six?
A._ I do.
Q. What do you see?
A. It's ; brown evidence bag with a seal on it and it
says, "Garden tub in bathroom of'bedroomlNumber 4, .Two
glass Mason jars on garden tub," with my name on it, my
badge number, and a case number.

Q. Are those the Mason jars in Exhibit Twenty seen in
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this Exhibit Twenty here?

A. Yes, sir.

Q. And how do you know that?

A, By how they are labeled and I can feel it right now
through a - through the bag, one's small, one's large.

Q. Did you -affix the seal to the bag?.

A. I did.
Q. Has the seal been tampered with-in any way?
A. No, sir.

SOLICITOR SHELTON: The State moves State's Exhibit
Number Thirty-six into evidence.

THE COURT: Any objection.

MR. JOHNSON: No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-SIX,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
Q. Deputy Heroux, I'm going to appfoach to what's already
been published to the jury as State's Exhibit Number Ten
and State's Exhibit Number Eleven. I want to ask you to
tell me if you recognize those briefly. They're already in.

evidence, so you can show them to the jury.

A. Yes, this is the identification card that I
photographed and seized at [
Q. And where was that card located?

A. It was the only bed in the master bedroom, and

R
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this was located to the right. If you're looking at the
bed from'the footboard, it would be on the right-hand side,
not exactly on the floor but”on top of something that was
on the floor and it clearly states "Stanley Leonard
Wright." |

Q. You just said that is the only bed in the master
bedroom?

A. ‘That was the only bed in there yes, sir.

Q. And where is the bed positioned in relation to the
master bathroom?

A. If I remember correctly, if you were laying in the
bed, the bathroom would be here to your left-hand side.
There would be a doorway and you could go into the

bathroom, and then the vanity\would be immediately to the

"left when you enter the bathroom.

Q.  Is there any way to get to the master bathroom without

going through the master bedroom?

A. No, sir.
Q. So that ID, is it located between the bed and the

master bathroom?

A. Yes, sir.

Q. You said you seized the ID?

A. I did.

Q. And you said you placed it into evidence?
A. I did.
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Q. I'm going to approach what's been marked for

identification purposes only, again, State's Exhibit Number

‘vThirty—seven. Do you recognize that?

A, I do.

Q. What is it?

A. It's the South Caroiina identification card that I
seized.

Q. Who is it of?
A. Stanley Wright.

Q. And that's the same card that is in the picture that

have been previously moved into evidence as State's Exhibit

Number Ten and Eléven?

‘A. It is, ‘sir.

Q. The one seized next to the bed in the mastef bathroom .
- bedroom? |

A. Yes; sir.’

Q. How do you know is it -- does it appear to be altered
in any way? |

A. No, sir. I placed it in the evidence bag, put
evidence tape 5n it, pléced my initials here, my badge
number and the date that -it was éealed, and there's my

handwriting for the description of it and where it was

* found and what iﬁ is.

Q. Has the seal been broken?

A. No, sir.
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SOLICITOR SHELTON: The State will move State;s
Exhibit Number Thirty-seven into e&idence.

THE COURT: Any objection.

MR. JOHNSCN: No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-SEVEN,

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: - I beg the court's indulgence jﬁst.
briefly.

{PAUSE.) ‘
Q. I have just published for'the jury what's been

previously moved into evidence as State's Exhibit Number

,Sixteen. Do ybu recognize this?

!

{

A. Yes, sir.

Q. What is it?

A, That ié the closet in the master bedroom.

0. And what do you see in thé_top left corner of the
closet? |

A. You can see it's either going to be a magazine'or it's

going to be the butt of the pistcl grip for the gun tha;
was found on the shelf there.

Q. I want to approach you now with the State's Exhibit
Number Fifteen for identification purposes only. You
recognize this pictufe?

A. Yes, sir.
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Q. What is it?
A. It's the closet which is shown right there and this is
a picture of the floor with various footwear, mainly
sneakers.
Q. Is that a fair and accurate depiction of the same
cioset?
A. Yes, sir.

SOLICITOR SHELTON: The State moves State's Exhibit
Number Fifteen into evidence.

THE COURT: Any objection?

MR. JOHNSON: No objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER FIFTEEN,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
Q. And now do you see male or female clothing inside of
thét closet?
A. To me it appears to be male clothing.
Q. And that is State's Exhibit Number Fifteen now
published to the jury?\ |
A. That is yes, sir.
Q. This you see here has already been mdved into evidence
as State's Exhibit Number Sixteen. What do you see here?
A. The black object all the way to the right on the shelf
is a magazine that fits into the semi-automatic pistol;

And the larger black object to the left'of that is going to
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be the pistol itself with the magazine in the magazine
well.

Q. And where did you locate that?

A, That was in the same closet as you Jjust showed in
Exhibit --

Q. In State's Exhibit Twenty-one?

A, Fifteen.

Q. Fifteen and Twenty?

Al Yes, sir.

Q Thank you.

A. On the shelf.

Q. Oh, Fifteen. Thank you. And this is State's Exhibit
Number Seventeen already moved into evidence. What do you‘
see here?

A. That is the magazine to ‘the right. The far right is a
magazine that was empty. Thenlyou have the gun itself
which is a .40 caliber. By its markings it indicated it
was a .40 caliber semi-automatic ‘that had a magazine in the
magazine well with niné bullets in i1t that you can't see

there, and then one bullet to the left.

Q. And again, that's in the same closet as before?

A. Yes, sir.

Q. And what closet is this in the residence?

a. This is the closet of the master bedroom in which the

master bathroom is off of.
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Q. Is there any way to get to this closet without going
into the masfer bedroom?

A. That would be the only way, sir.

Q. . I'm going to hand you what's been marked State's
Exhibit Number Thirty-eight for identification pqrposeé._
only. Please tell ﬁhe jury. what you sée;

A. This is a evidence box that we - normally supplied
with that we place firearms into and I wrote:on here "Smith
& Wesson .40 caliber," with the médel number, serial
number, the maéazinés, the bullets and where it was found

and case number.

Q.  Do you knqw what firearm is actually inside of that?
A Yes, sir. If should be —-

Q; What is it? |

A It should be that firearm right there.

" you're

Q. By referring to "that firearm'right there,
referring to State's Exhibit Number Seventeen? It's

State's Exhibit Number Seyenteen.

A. Exhibit Number Seventeen, yes, sir.
0. Let the record reflect it's State's Exhibit Number
Seventeen.

(WITNESS IDENTIFIED STATE’S EXHIBIT NUMBER SEVENTEEN.)
MADAME COURT REPORTER: And what was your answer?
A. Yes.

Q. And how do you know that?
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A, I photographed it, I Seized it, and I was the one that
put it in this box. - |

0. | Now, how do you know that's the .same box?

A. Because I placed the evidence tape on it, my initials,

my badge number, the date. They're on all the corners.

They're on all thé openings, and it's also my handwriting

as far as the descriptive wording-is, my initials that I

submitted;into temporary area storage and the date and the

timé,
Q. - You said evidence tape, is that what you seal it with?
a. That, that's what we refer to the red tape that

séys "Evidence" on it, we commonly refer to that as

evidence tape.

Q. And is the seal still affixed to the box?

A. - Yes, sir.

Qs And who sealed the box?.

=

I did.

Q. And when did you do that?
A

On September 1st, 2011.

SOLICITOR SHELTON: The State moves State's Exhibit

Number Thirty-eight into evidence.

THE COURT: 4Any objection.
MR. JOHNSON: No objection, Your Honor.
(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-EIGHT,

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)
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SOLICITOR SHELTON: Your Honor, we do have a lock.‘

THE COURT: Oh. The next gquestion I want to make sure
we have safe handling of the firearm.

SOLICITOR SHELTON: May I approach?

THE COURT: Yes, sir.

SOLICITOR SHELTON: Thank you.

THE ‘COURT: And, +Solicitor, if you would just have the
witness explain what he's doing with the firearm so —-

SOLICITOR SHELTON: Would you please --

Thank you, Your Honor.

THE COURT: Thank you.

Q. Would you please explain exactly what you're doing

‘with the firearm and what you're doing right now as you're

preparing to?
A. Well, I don't -- we wore -~ I wore gloves. We_wear
gloves when we seize things, so I don't know where that gun
has been so just for protection, I .put the gloves on. I'm
going to open up the box on the bottom to keep the gun
stationary. We put white zip ties, so I'm going to go
ahead and cut those, but I'm going to open up the box
first.

(WITNESS OPENED EVIDENCE.)
A. The firearm is safe. There is a zip-tie through it.

I also put a locking device on it as well.

Q. Now, did you do .anything with the bullets before
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putting it into that box?

AL I took them out of the magazine.
Q. Did you place them in anything?
A. Yes, sir. 1I'll show those to you here. It's in a --

it's a brown paper bag. I put ten, .40 caliber bullets
with my initials on it. There are ten.
Q. Will you please just show those to the jury?

SOLICITOR SHELTON: I ask that he step down.

THE COURT: Suré. That’s fine.

SOLICITOR SHELTON: You can step down.

(WITNESS LEFT WITNESS STAND.)
Q. I'd ask that I may publish the firearm to the jury
as long as it's secure, I'm just going to walk by and show
it to them, Your Honor.
A. It is.

THE COURT: Sure. I would just like the officer to
explain ——-

SOLICITOR SHELTON: Okay.

THE COURT: —-- how the lock works and the mechanism.
so that £hey understand —-

SOLICITOR SHELTON: Thank you, Your Honor.

THE COURT: -—-- the mechanism of locking it and it is
unloaded and is secured.
A.  Okay.

SOLICITOR SHELTON: Thank you, Your Honor.
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A, The lock itself goes through the magazine well here
and out the ejection port. The slide which is the top part
is to the rear, so there is -- basically right now, there
is no way that that slide can go forward. There is no way
that you could put a magazine in here. There is no way you
can put an individual bullet in here and send the slide
forward and pull the trigger. There is -- right now, there
is no way that this can be fired.

THE COURT: Thank you, you may publish it to the jury.
A, And I have the key.

There is also a zip-tie in there as well and the two
magazines.
Q. Thank you. Will you please publish those for the jury
as well? |

(WITNESS COMPLIED/RETURNED TO WITNESS STAND.)

THE COURT: You may proceed.

SOLICITOR SHELTON: Thank you, Your Honor, may it
plégse the court. May I approach, Your Honor? - *

THE COURT: Yes, sir.

SOLICITOR SHELTON: Let’s give this to the court
reporter.
Q. Now, there are two magazines in State's Exhibit Number
Thirty-eight. Correct?
A. Yes, sir.

Q. And there are two magazines in State's Exhibit Number
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Seventeen published now for the jury, Exhibit - you said

one of the magazines was loaded?

A. Yes, sir.
Q. Which magazine was loaded?
A. It was going to be the one that's actually in the gun

itself, according to my report.
Q. Now, I'm going to approéch for identification purposes
only State's Exhibit Number Twenty-one.
Do you recognize this picture?
‘A. I do, sir.
Q. What does it depict?
A. It appears to be men's footwear, a lamp éhade, a
bottle of Sprite, a plastic bottle, a small piilow, a gum

wrapper, a hanger, and there is a blue, I would call it a

laundry bag full of assorted mail.

Q. Mail?
A. Yes, sir.
Q. Where was that picture taken?

A. This was in between the bed and the entrance to the
master bathroom of the master bedroom.
Q. And who is the mail addressed to?

A. Stanley Wright.

Q. Is it a fair and accurate depiction of that scene on
that day?
A. Yes.
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SOLICITOR SHELTON: The State moves to publish State -
moves into evidence and to publish State's Exhibit Number
Twenty-one.

THE COURT: Any objection.

MR. JOHNSON: No objection, Your ‘Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER TWENTY-ONE,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE AND PUBLISHED
TO THE JURY.)

0. Is this the picture you're speaking of State's Exhibit
Number Twenty-one?

A. It is, sir.

Q. And the blue bag you were speaking of is this, this
bag here? |

A. Yes, sir.

Q. And the mail in that bag is addressed to Stanley

Wright?
A. Yes, sir.
Q. I'm now going to hand you in sequence State's Exhibit

Number Twenty-four, Twenty-five, and Twenty-six for
identification purposes only. You recognize those
pictures?

A. I do, sir.

Q. What are they of?

A, State Exhibit Twenty-four is a picture of some books
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on a shelf and a white statug and behind the white statue
is U.S. currency.
Q. And where was that picture taken? :
A. This. was in the living room of [ GG
Q. Did you take the picture?
A, I did.
Q. Aﬁd please mofe to the next exhibit, State's Exhibit
Number'Twenty-fi&e. What do you‘see there?
A. I£ is just a close-up picture showing more detail of
the statue and of the U.S. currency behind it.
Q. And State;s Exhibit Number Twenty-six, what do you
see?
A. And this is the U.S. currency that I seized that was
in that - in the previous photos for State Exhibit Twenty-
four and Twenty-five and the money is just laid out so that
we take a photo of it.

And did you count that money?

I did, sir.

Q.

A

Q. How much was it?
A If I could refer to my report quickly?

Q To help refresh your recollection, please do.
A It was One Thousand dollars.

Q. You stated that was in the living room?
A

Yes, sir.

ot I

@)
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A. Yes, sir.

Q. And those are all fair and accurate depictions of the
way the money worked on the big shelf and the money spread
out?

A. Yes, sir.

SOLICITOR SHELTON: At this time, Your Honor, the
State moves into evidence State's Exhibit Number Twenty-
four, Twenty-five, and Twenty-six.

THE COUR?: Any objections. Mr. Johnson?

MR. JOHNSON: No, there's no objection, Your Honor:
I'm sorry.

(WHEREUPON: STATE’S EXHIBIT NUMBERS TWENTY-FOUR,
TWENTY-FIVE, AND TWENTY-SIX, IDENTIFIED AND MARKED,
RECEIVED INTO EVIDENCE.)

Q. This is State's Exhibit Number Twenty-four. ‘Is this
the picture you just testified to seeing?

A. It is, sir.

Q. You stafed that there is money on the bookshelf. Is
this the money you're speaking of here?

‘A. Yes, sir.

Q. And that's how you found it?

A. Yes, sir.

Q; And you're the one who took that picture before anyone
manipulated it?

A, That is true.
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Q. And this is a close-up view of the money?
A, It is.

SOLICITOR SHELTON: And that's State's Exhibit Number

Twenty-five, Madame Court Reporter.

Q. Again, this is before you seized it?

A. That is correct.

Q. And this is how it looked where it lay?

A. Yes, sir. |

Q. And this is State's Exhibit Twenty-six?

A. Yes. o

Q. And is that when you laid it out to count it?
A. Yes, sir.

Q. And is that the same money that's in State's Exhibit
Number Twenty-five? |

A. Yes, sir.

Q. And that is One Thousand Dollars?

A. Yes, sir.

Q. Is that the same money that was seized from fhe

Defendant's person? .

A. No, sir.
Q. That's a separate One Thousand Dollars?
A. Yes, sir.

SOLICITOR SHELTON: I beg the court's indulgence
briefly, Your Honor.

(PAUSE.)
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SOLICITOR SHELTON: May I apprpach the witness, Your
Honor? ‘

THE COURT: Yes, sir.
Q. Deputy Heroux, I'm going to hand you State's Exhibit
Number Thirty-nine. Do you recognize this?
A. I'do, sir.
Q. What is it?
A. It is basically a property receipt notifying a
defendant that we are seizing property under 44-53-520 or
44-53-530, State statute, and it is for Fourteen Hundred
and Eighty Dollars from the person of Stanley Leonard

Wright and One Thcusand Dollars from within the residence

searched.

Q. Did you sign that form?

A. I did.

Q. And did anyone else sign that form?

A, Stanley Wright did.

Q. And where was he when he signed the form?
A. The Beaufort County Detention Center.

Q. Was he in your presence?

A. He was.

Q. And is that a fair and accurate reproduction of that
form?

A. It is.

SOLICITOR SHELTON: The State moves State's Exhibit

375

6-
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Number Thirty-nihe into evidence.

THE COURT: Any objection.

MR. JOHNSON: I have no objection, Your Honor.

THE COURT: Thank you.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTY-NINE,
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR SHELTON: I ask that I may publish it to the
jury, Your Honor?

THE COQURT: Yes, sir.

(STATE’S EXHIBIT THIRTY-NINE PUBLISHED TO THE JURY.)
Q. . Now, Deputy Heroux, now that all of this evidence has
been entered in and where you seized it, I'd like to-you
refer back to State's Exhibit Number Twenty-eight, the
diagram of the house.

SOLICITOR SHELTON: May I ask that he approach the
jury?

THE CQURT: Sure.

(WITNESS LEAViNG WITNESS STAND.)
Q. Showing the jury that exhibit, will you please tell
the jury where you located, where the master bathroom is
located?
A. The master bathroom would be up here, so if you're
looking at it, it'd be the top left-hand corner.
Q. Is that where the suspected drugs were found?

A. Yes.
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0. Where is the master bedroom?
A, It'd be the other area right here.

THE COURT: I'm sorry, I didn't hear you.

A. It'd be the other area located in the same block right
here.
Q. I note that you have noted two doors on the master

bathroom. Are there two doors going into the master
bathroom and will you please explain that to the jury?

A. On there - there is - if I remember correctly, tﬁere
was a French door, if you would, going'in the first
entrance off the -- off the bedroom itself and the bathroom
with that second door is actually a - it should be a closet
is what that is.

Q. So ‘that's not & second door going into the bath

- bathroom, just for clarification? |

A. Yes, sir.

Q. Is that what'you could do with your program? Is that

what you had to do with your program to create that

diégram?
A. Yes, sir.
Q. Now, when -- as you're holding it there, which side is

the front of the house?
A. This would be the front right here and is indicated
by the front door.

0. And will you please now again get State's Exhibit

\
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Number Twenty-nine and correlate that to the - .that's the

" picture of the house - correlate that picture with the

diagram for the jury so that they can understand it.
A; Thislgoom, the bedroom right here would be this window
right here. Now, on the opposite side on the back corner
is where the bathroom would be. So that's the bedroom and
the back side is where the bathroém would be.

MADAME COURT REPORTER: And on the back side?
A. On the back side yes, ma'am.

MADAME COURT REPORTEﬁ: Is where the?
A. Bathroom would be, the master bath would be or the
master bedroom.
Q. .Thank you. Please return to the witness stand.
(WITNESS RETURNED TO WITNESS STAND.)
Was all of this evidence kept in your custody ——-
. Yes.

——- your custody?

oo oy 0O

Yes, sir.

Q. And, again, what did you do with it after you brought

‘it and packaged it at the Drug Task Force headquarters?

A. I placed it in the temporary evidence storage, locked
all the locks and continued on.

Q. And who has access to those locks?

A. Evidence personnel.

Q. And no one else?
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A. That 1is.correct.

SOLICITOR SHELTON: Thank you, those are all the
questions I have. Please answer any questions the defense

attorney may have for you.

THE COURT: Mr. Jchnson.

MR. JOHNSON: Thank you, Your Honor, may it please the
Court.

CROSS-EXAMINATION

CORPORAL RAYMOND HEROUX BY MR..JOHNSON:

Q. OCfficer Heroux, good afternoon.
A. How you doing?
Q. All right. Just a couple of questions. There was a

lot of evidence that's presented to the jury. Except for
the bag that contained the alleged marijuana, the bag that
contained the alleged cocaine, did you find any drug
residue on any of the other items?

A. On any items that I had seized?

Q. That you presented to the jury todéy, right, that you
seized. Such as the jars. We will take one at a time.
The Jjars, was there drugs in the jars?

A. I'd have to look at it, but I would be speculating if
I said yes, but I believe there was some femnants but -—
Q. Do you have any evidence that there was —--

A. No.

Q. —- 1in any type of analysis or anything like that?
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A. No.
Q. So for this case, there is no evidence that drugs was

in that jar. Correct?

A. Correct.

Q. All right. The money, you - how long have you been
investigéting to the.Drug Task Force?A

A. In 2005, I did about eight months, and then when I did
this search warraht, it was about six-and-a-half months, so

a little over a;year;

Q. Have you found —-

A. In total.

Q. Well, are you finished, I didn't want to cut you
short?

A.‘ Yes, sir. i

Q. Okay. Just your opinion, but is there - is there some

time that you can find drug residue on money because of the

people handling money and drugs from one person to the

another —--
A. Yes, sir.
Q. —- because their used to that? Was any drug residue

found on this - the - either one of the thousand dollars
that yoﬁ have any evidence of?

A. No.

Q. Okay. On the Thousand Dollars, this was on the 31%

of the month, August the 31lst. Correct?




