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STATEMENT

“Petitionet Jusonl Wi “mMs ( NV[;\HMS ) n Bre.Se.

il capuei-h, - Bgrees with the substonce o3 +|-ne s{-c&ew
er'L x A»eb\w\’e "De‘-?e,ﬂo\er Namdu H. Cow'l'e,& (

Io\‘\ NSOA ?e’H ?ou

APPe\\w\-e_ "Defieno\er Qw-'l'er d's

“For Wit DY CerHome-'i ols concerns the mshxw(’ |

A»dlw\z action 'o»-ouﬁ\\ﬁ‘ For rev\eu:s ox 'l'he, brome}u

oS e lower Post- Conw‘hﬁsw Relie§ (PCR’) demial

J “eﬂow\a\e, Roget L Couclh (TR H'uo\qe, Ceuc:;h) $iled

o? reliek ‘mi wony 6% the Ordesr ot Dicmissal ot the

_liow. Am%us-%L 11, 2615 , o8 relotes to N'mums a“emwhovas -‘  : |
yagahus'f Towl ﬁmwse.l :r ’Roo\er 'Poole, (—ﬁ-»u( Qounse,l

Poole ).

N.”dms _was No-h?:ea, b(’ fh‘\s Court on Macch 31,

L 101& oF_+he oﬁpoﬂ"wux“‘u do_%ile ‘Hwe— Instout Pro. Se. Ene%,

He esseN-hu\lu Moves Yo 'leMMuA bursuun‘tﬂf’g_zr sonN VvV,

s+a+a ézs' sr. 236,493 S.£.2d 500 (Mea) (8.6, 1997 as

| requra\s aws eSFective re.me.w in accords with Sﬂwkluua‘

,.__a———‘f.r—

| m,-.UNsh?NqiiaM,,ﬂaé 0.5, 668, 104_%.64;. 1052 , 80 4.Ed.2d 574 (mq)..




ARGUMENTS

I. - PCR Judge Couch 's 0\";129' o¥ Dismissal Sails do

1 .
propetly assess Wi llams  Tueltective Assistance

ot Teial Counsel claim u“eg:‘m% Trial Counsel

Peole $ailed +o ProPerh’ :Nve,sﬁ%(ﬂ'e. his case |

and should comstitute Sroumls Yor remau&’m%

buck to PCR Court bused om an abuse oF diseretion,

(a>- The APPENDIX (CAPPD bz‘i‘—we this Coust discloses

+hu+ PLR fﬁxo\qe Couch stoted [+]he groamen o%
the Abblfcun‘\'s c.omb\e\m-’\’ s that Counsel Fatled

to_ mves’\'\uou*e, his medical records awd *\ue, mbud’

et suck could have hind upou his trial, (See,

ARP, By, 352, bu.cs> 10211 (moin fext)) . PCR Tudge

Couch erred_?u such accessment o Wilkame' PLR

+esti Mowy whes-e 3

() - Willlams ullegec‘ there were eprors in the

witness's idenh¥ication fegur&?nqd the élo‘H’l:a‘ﬁ

wornl Bzf the ulleﬁed ,berg;ehwbr Hthat did not

modeh what Wilams was wear'mg ((see_APP.

%y, 303,In.3 to APP. y.304, I, '7) and wes

obwouslq pot Igve ‘handfec‘ Lu T;-ml COuruseJ

Peole 3 Williams spec. ?_a_c,ullz, +es+a$:eol I

douf’+ Kniow win.,_‘m_;g lum,er didn’+ ge;l» the

evidence couse see the clothee T had on

3.




was_ o +em Cmrﬁu#ﬂ Cufﬁar‘*"( ‘{uéke"l' w\wl o, | |

‘»ne, \oack ox H’ Me. Wi "\ums (AFP ?3 303,

_Insd - 9). Also, Triol Counsel Poole’s

PCR_testmomy (APP Pp. 323 +o 343 ) reueuls

Ne +:1pe, oF resbouse to Wiillams’ alleawhou oF

witness’s :JenHi:cahon reﬁuro(mq *Hfte

cloﬂa?ug worn_by +he alleﬁeal pee-Pelrrah» Ja#ers

From_whet Wilbams wos wearing.

(- The applicable. law on Ahis point exists tn_the

_South Carclina _Ceurt ot Appe.m\s obm\on in Morlar :

1

whese -}ke Court ?ou.uo’ ertor_in the. | lower- PER CeuH’s

v Stute , 373 $.0. 275, i $.E.2d % (5.C.App. 2007

%Nehnu o¥ Marlur foul lmq 4o bresen+ evidence o

Su»or')' his c’ums when- wewnuq Hne record reveulac'

that . Marlur breseu%eal ewa/euce # Subpor% his

tlatms.” < see Marlr, 373 S.0. ot 281, 6 S.€.9d ot

172 ( teversed on. othet grounds, 315 s.c, 407, 653

S.E. 2 266 (s.e. 2007)) 7,

o ——

(C) Out o‘-\" an sbundance of c.em-haw on e bo\ﬂ*’

W coNS\Jer.Na PCR ',Tuo\ae Couc‘«_\ failed to include aw

B msessuen+ o chmms +es41mo,»_x_11 above - no*ec‘

wﬂbams moves_Tor thic Court fo_vacode PER ﬁ'ualqe,

L Couchs Ordesr oF ])ﬁsrmssml omd _remand #»s Case

back _to PQK,.I&J%Q,.QOMC—») For_thet Lourt to
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meke “.. spec:? ¢ %ml.m]s o‘%‘- Tact and couclusaone_,'

)7

1 A ot Jows...  in oecords with Bﬂt, SON , SuptiL..

][ PR Judge Loueh's Order o% Disamissal |N&bb-robt~\a'\'e\u

assessed_credibility to Trial Counsel Poole i hq\-r\'

o all +es*\1mom.( aww ond should %ereﬁ'ore, |

I Conﬂ'\\'w\'e %foumis Yor re,mom&me\ e -Hng

PCR C,ouf~\' based on ot sbuse o?f discretiow .

(a\»Tke‘f%uup?m priate eredibility assessment

;;;_,._Nv_,vgéppeg_tsm_yghé.gtém_?igﬁjiol%e Couch stectes :

1= . Twls .Cout-ﬁ' s’ﬂés in reu}u-é\s +o -Hme,

u“eaorh oNE &% ineﬁsrealwe sesistance

ot couusel Counsel’s testimonty wos

u-e&ﬂo\e, w\m\e +he APPlcwu%s

V)

| *\'es“'\m,s_ ‘1~_.wus et credible. .

- See‘ A:_PB.,J?Q..,_3§€(, . T-%

Teshuom.(, regurelfu?) 'Hne specitic PCK issues,

_ [ - Me, Poole Foiled to bwperr\\‘ mues-\wsw\'z ‘i\&e,

Cuse S'au\eé +o advise him cerreo:“u a\m-ma trial,.

Failed 1o muke. propet ob Jec‘hoMs olunnu "hwu\ omo‘

__Sailure do, 4o J &%ﬁt‘g_dj_?’},e_te&ﬂ’MQMQQ then _was

_given.” (see APy 29 va,,,u,»«c,s;,;;_-__@)__l,“m meﬂbu

5,




Willfams os Yollows

(- Tl Counsel Poole wus> a”eged to_wot fPro?eH;{ ’

heve ;Nues+§gu+ed omcl use.a[ #:é Meo'f’t:a/ r'eaoro‘s

" to show thet Williams | statement was }uvdunl'ar?lak

‘ %’ei\lr'yﬂus uw-wa o?’ Su,b.bi*ess:‘oM, :’i N0+ +o a,.‘J N

Wiiltoame b_&}ﬂg _g_;ufﬂea‘_h,’_{hfsjﬂly;( see AP? Fy,
306, Is. % to APP. Py. 307, In. lo p) " ool amazin lt{.ﬁ.

__Trinl Counsel Poole’s PLR *hsﬁmomg reveals an

sedmisalons thet he didat $nbroduce the Medical

recorde which would 've vossibly shown
— (

C Williams ' statement wus foken fuvoluwkuf-‘wh{ (

see APP P5L326’)~.(s),l1,is );Hnerelou‘ +es+ﬁ—-:{‘me5 I

support o Willlams ' destimony s;u?por'\'i‘so\u‘ the

| a“ejgﬁou .

Ciy-Trial Counsel Peole wos u”egee' to not advise

Williams carfeeH:f os reﬂuw\s %o‘mg inte the dial

versus Fleuc“ms__ggﬂiq , onel Spec«ﬁ—?culh: gave "

Williame _ insiccurote inFormations (see APP. 7y. 300, |

In. 13 o A_Mﬂég_i_,lu_ﬁ_ );uﬁl.‘zea‘ l»/ﬂlf‘u»ms’,br}ot—

| recorol_to convinee Williams aot_to +es+§%,. beFore

| %e}ur_q_w_‘ﬂ_e_u_wmiams wanted fo (APRP?,.ZOI, In.

1§ to APP. By 302 In. 24 D, 4o which Trial Counsel
Peole did sot retute , '

Cid- Willieme a“egeal ot Teial Couwsel Poole
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‘ ot le d +o ab;ec,{' $or exclusaou o?- §¥a+emeu+$

gf ven by luw entorcement o¥ticers ‘l’esh@ums

—

o‘udﬂ 4aiad \oecuu$¢ ‘=H!nec-e— wese No bol'fce. febow\'s

hmec\ \gu ste. wrhoess 'y otrder to be

receweai i thscovew by Wi lllams betore trial: f:

(see A"P? ?3 208 , Iu. 11- M), auual Teial Louwsel

?oole s_PCR +es~hMonn Joesn’-l* even ud«‘.ress o

_the modter,

(w)- Willlwme’ PER —has-}%mouu -‘fm\\u re,veals‘ouc. u

_ ulleqw\—io.\l ot Telal Lounscé) Poole Failed 1e

f‘equess‘!' a l)ct?f'i'ev-e&‘\' e)mrqe +t= the. | Juy o‘ﬂ'e‘”“

*l’\qe Hme qmm*eé\ (Sec M’P ?q 3204, lu.?-l'o APP,

?3 305, N l) and. lhul eou»se,\ -Pool@, ol‘o\
Not tes h?u eeuh-m-u %ere‘}'b - |

AlSo ndhh\e, on ﬂns bom*\" what Tﬁ al Cews&\

?aole olnel *hs-h%.' ’l‘o nNot Aoma I .

_0S- F&ahnq ‘o review 'l"ne Med.aotLrewwls wc-Hv

Wilams (sae AYP Pg 320, Indsd -2 ) and

Speca‘?tca“u admitred Hflwl— there Mouy be

other cllscoven{ w\ﬂ'“ch Wliame have ne-il' .

see,:” — ( APP*._E%:;,B"%D 1 l"'c..s.é._ “‘l3 ._>._o

e e i R e

o o

e Y e _._..

(n) Feul Nu to _move For Subp N oY Hﬂe'

Ju- Cour‘l' I o‘exf#@cc,who“ on .}h wu Il oﬂ_/

A e e e e 7 ki

A




et \pe\ua the Very ".hrsl" Hme. %hw&’ witness

mode BN w\ewi'\%wﬁbﬂ n the cace ( zee

P‘P? 230, .17 1o APP, Py, 332, In.19 ).

Gid- Faﬂmq te mveshmw\'e how Willlams ﬂeﬁ'

From_ the “es»‘-\—ul to 'F)ne Police 3ebmr+m&+(

N ordes 1o Ae%mm% o sy goeiclon

pecutted reqw-e\‘mq the eh&emew\’ 5 cee

APP Py, m,l q+o ATP. Py. 340, In. 257 ,

(\5)- EshbhsineJ caselaw %l‘low‘mc\ Strieklowal

held that sw (ﬁ‘\“emeu < Sallure +o tNUesHaqﬁ'e_,

mk: e Greumstunces 8% o client’e mental

foculbies ot the Hwme ot awwq & s‘hi’wenﬁ'

4

fo ]»Uc-e onlu M-ove brﬁjud}ce. w‘nem H’ 14.:

l‘eusowala\ul l?ke,hi 4o alber the tourse ot the
coce < gee United States v, Nﬂxlseq |oe' Fed.

Appx. Q10 , 12, 2004 WA 1663525 (qﬂﬂ Cie. 2004

('benuma re\ie‘i— Sor ?oubnq +o preve ‘bs*e\wicce

promg o?’ Sh?ckhnc\ w‘w;*e, -Hwa a”e,aeol

Mo“\*\e,u ‘\'o S’ubbi-e,ss wcsulc\ not "wwe

been reasomda\u L?\(e\u te odter coutse.

ot F ge%a _gt.ons o at¥ect

detendonts decision Yo y\wclwﬂmlh‘ 2D ';.
L_m%f see Muson Baleom, 531 F.2d U7 (5th

Cie 1976 (" Feilute oF m»cm‘{'ee\ +t&e\\ ceunse\

{o ?Nuesﬂcz\‘u‘\'e, whether the ?o\w.e were.

8.




- - e
ki

- Wtauil‘iq.,&%m(_w@s@mlggt,_iu additions fo .

sué?ev:? o 'wﬁ%ss‘ﬁ3_7 which M@'Oé‘ﬂ’}'

have beern the busis For o gu_»f;e,ssfo';é

o;ljg%éo\~l qw‘a\q;{_gta_qﬂ;‘ éog+¢§‘u¢3\) _the 'Fe,ew&ge; TR

Motion , wos coneidered hndicative o

¢ 74 ’
ineSTective assistance . ). >,

-H.,“@:K_&cﬂ%&,ﬁ,@y&bj&,,mp_i'eé Order o% Diemicsal |

ous_qave Tral Counssel Feole eredibiliy

_ -‘ __PLX_allegutions, whens the tecord contulns
s olu('é\q Mo Eﬁ&-igs.ﬁme.m{ Teom Teial

W;.;f&oggs@,\_%gkwtﬁeiuﬁs_giér even simply

~over Willams ;- OR) }_ggﬁ nent points .oF }ke 3

OO

_justifyinn D Uilhams’ festimony b PCR..._ it

| e emmnn e e . e e
S - e —




CONCLUSTON

WHEREFORE , Llilliams subwmits that Appellate

DeFender Coarter ‘e noted Johngon paﬁﬁoﬁ should

be considered with the substunce o the justoant

Pro, Se.. :Bw"e?? and that thic Court chould “De.m._{

' Awe,\\wi—e DeSensder Cacter’s "\’e:\'?-\"éou To Be Relieved

Ae C_ounst.el’.fs‘nould. Croust Willams  relie By{ Remwcl
bock Yo the PCR Couct Sor cotirect i‘w[?‘}.&%s o oecosds

lwith abeve - woted mrgumwﬁ..

T

RespectTully Subwitted,

/S Z % D//f//(fyﬂ/—-

Tecon blilliams ¥ 228412
mee.T.  F3-207'B

396 Redemption "Uuﬂ

M&corm_\ck 5029899
- ‘ § -2 ~/6
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STATE OF SOUTH CAROLINA
IN THE SUPREME COURT

RECEIVED)

Certloraci Yo Snmr\—uuhut%__,i_ﬂ*\(__.__ﬁmt_'t_g 28.1.6__——————
i

Tumm A. Gee , The uapwm\ole_ Tonye A . Gee

S C. SUPREME COURT

H
i

TASON WILLTAMS,

PETLVIONER,

STATE OF SOUTH. CAROLLNA,
' RESPONDENT .,

|
|
|
|
i

APPELLATE CASE NO. 2015 - 80i463

AFFIDAVIT OF SERVICE

S, -

I, Juson MWillimms Declare betove belew- $|e\NeA Netaey T’u.\o\.c on

belew -ncted Ql;d'e that T Did debos\i' o Oﬁmm\ Dratt of my

“Pro. Se. 'Brwf:r inte the Cus“’odu ot the MEL.T. Mail Room Cleck

( below- ssqaueo\ Notaey Public) $or said materialisy to loe,

mmeclm'l'du forwarded btt_Sbé’S'{CleNfl’ U.s. Posfaae 4o Clu—k

South C.urou‘ﬂu Supreme ( Co-ur+ 7.0, Box M??O Ca?umbia se

.'lj)/.uml ‘Alldia Ol.oe,,ts?’uﬂrss‘l'. Aty Gen. , Box NSHY,
pipile _ . by, Gen., RO. Eox .
Columbie, SC 2921

« Sworn and Subscribed do

beSore me this \

dey oF MNey , 2016 M—com.c_k ,SC 29899

Mehee! (Spws
s/, //%& \ e

Netary Public,South Corol e
*_May_ Lommissions | E—x?’"’e’s JV Oﬁ 202@
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