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CLARK INABINET, after being dﬁly
sworn, testified as follows: o
- MS. SHIPLEY: May it please the Court, Your Honor.
THE COQURT: Yes, ma'am.
MS. SHIPLEY: Standing before you is Clark Inabinet

represented by Charlie Johnson from the private bar. He

1s here to -plead guilty to a negotiated .sentence for ten

_years on armed robbery under North Carolina vs.‘Alford.

The benefit for the North Carolina vs. Alforxd is

‘dismissal of an assault with intent to kill charge, which

is indictment 2009-10794.

THE CQURT: Mr. Johnson, you represent Clark
Inabinet? |

MR. JOHNSOWN: Yes, I do, Your Honor.

THE COUﬁT: Have you explained to Mr. Inabinet the
charge contained in this indictment, the possible
punishment and his-rights, including his constitutional
right to a jury trial?

MR. JOHNSON: Yes, I have, Your Honor.

THE COURT: And in your opinion, does Mr. Inabinet
understand the charge, the punishment and his rights?

MR. JOHNSON: In my opinion, heldoes.

THE COURT: How does he indicate to you he wishes to

. plead, gquilty or not guilty?

MR. JOHNSON: He indicated he wishes to plead guilty
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under --
THE COURT: Guilty under North Carolina vs. Alford --
MR. JOHNSON: That's correct.

THE COURT: -- that's been outlaid. If I say

: "ghilty", I mean guilty under North Carolina vs. Alford.

'THE DEFENDANT: I understand that.
THE COURT: Do you‘agreé with' his decision té do so?

MR. JOHNSON: Yes, I do, Your Honor.

THE COURT: From your investigation of the facts and
circumstances around this case, do you Ffeel that the state

could produce sufficient evidence to convince a jury here

in Richland County of Mr. Inabinet's Quilt beyond a

reasonable doubt, and if he were to Sﬁand‘trial on this

‘charge, his conviction would be probable?

. MR. JOHNSON: I believe that it'is, Your Honor.

THE COURT: All:right. Néw, has Mr. Inabinet been
drdered to submit to a mental eXaminatioh to'determine his
compétency to stand trial?

MR. JOHNSON: No, he has not.

THE COURT: ' Any question in your mind, Mr. Johnson,

that Mr. Inabinet is not competent to enter this guilty

 plea?

MR.. JOHNSON: There is no question in my mind, Your
Honor.

THE COURT: All right. You are Clark Inabinet; is
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that correct?
THE DEFENDANT: Yes, sir.
THE COURT: Where are you from, Mr. Inabinet?
THE DEFENDANT: Connecticut. I was born in
Orangepburg. I was raised in Stamford, Connecticut.
THE COURT: Did.you grow up in .Cordova or somewhere?
THE .DEFENDANT: Excuse me?
THE COURT: Cordova in Orangeburg County. What part
of Orangeburg County?
THE DEFENDANT: I -~ listen, I've never beén there
other than a visit unless you -- |
THE COURT: Did you grow up in Hartford, Connécticut?
Where did.you grow up?
' THE DEFENDANT: Stamford, Connecticut.
THE COURT: -All right. Now, you heard your lawyer,
Mr. Johnson, tell me thét he has explained to you the --

well, let me back up a little bit since you're going to

-jail for ten years.

Let me make sure. You understand that?

THE DEFENDANT: Yes, sir.A

THE COQURT: Before I can accept your plea of guilty,
it's necessary for me to make sure tﬁat you're making this
plea freely and voluntarily. To do that, Mr. Inabinet,’I
need to ask yoﬁ a series of qguestions.

" At any point during my questioning of you, if you do
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not understand anything I say or any words that I use,
please stop. I'll be more than happy to repeat anything I~
say, Mxr. Inabinet.

Additionally, I'1ll be more than happy to stop this

~ plea to allow YOu as much time that you feel you may need
. to consult with your lawyer, Mr. Johnson. Do you

"understand, sir?

THE'DEFENDANT: Yes, sir.

THE COURT: How old are you, Mr. Inabinet?

THE DEFENDANT: Excuse me?

THE COURT: How old are you?

THE DEFENDANT: Forty-seven.

THE COURT: All right. -How far did you go in school?

THE DEFENDANT: I have a bachelor's degree in
business. |

THE COURT: ALl right. Where did you go to school?

THE DEFENDANT: Westchester Business Institute with a
minor from the University of Connecticut.

THE COURT: In Stogrs?

THE DEFENDANT: Yes. MNo: I went to the Stamford
branch.

THE'COURT: Okay. Have yoﬁ'ever been in'Storfs?

THE DEFENDANT: Yeah. We u#ed to go up there for our
games and so forth, yes, sir.

THE COURT: Okay. Now, you heard yqur‘lawyer,
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Mr. Johnson, tell me that he has explained to you -- well,
did I ask you if you had ever been treated. for any
alcohol, drug abuse, anything ligelthat?

THE DEFENDANT: No, sir.

THE COURT: Have yéu taken any medications, drugs or
alcohol in.the last 24 hours?

THE DEFENDANT: No.

THE COURT: All right. Are you today aware of any
physical, nervous or emotional probleh-that might keep you
from understanding what you'fe‘doiﬁg?

THE DEFENDANT: Emotionally —-—

THE COURT: Yeah, I understand.

THE DEFENDANT: ~--I'm kind of over the line but...

THE COURT: You know what you're doing?

THE DEFENDANT: I'm fine.

THE COURT: Good.

You agree, Mr. Johnson, that Mr. Inabinet knows what
he's doing hefe today?

MR. JOHNSON: I agree, Your Honor.

-THE COURT: . Okay. Now, you heard your.lawyer,

Mr. Johnson, tell me that he has explained -to you the

charge contained in this indictment, the possible

punishment, and your rights, including your right to a
jury trial and that you understand these things; is that

correct?
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THE DEFENDANT: Yes, sir.

THE COU?T: All riéht. Mf; Inabinet, you‘fe before
me 6n indictment humbef 2009—10759 amended, State vs.
Clark Inabinet. This is an attempt‘for armed robbery. Do
you undefétand these chargeé?

THE DEFENDANT: Yes, sir.

THE COURT: The.indithent alleges, Mr. InaBinet,

ou did here in Richland County on or about

".October 26th, 2008 commit a robbery'by feloniously taking

from the person or presénce of Troy Barrow by means of

force, intimidétion, good or monies bélonging to Circle K,

| being describéd as United States currency and/or cigars

with the intent tO'depriVe the owner permanently of such
property.
You went in, and you robbed the Circle K. That's

what you want to plead guilty to, is that correct, under

- North Carolina vs. Alfoid?

THE DEFENDANT: Under North Carolina, yeah, I'm not

admitting to anything.

THE COURT: I understand. I undérstand.
THE DEFENDANT: But it's..:
THE COURT: We know Alford. That's why she laid it

out very well, but they'revdropping something for us. 1If

'~ you went to trial, there's-'a good chance you might be

convicted and looking at 30 yeérs.
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THE DEFENDANT: Yes, sir.

THE COURT: You're.taking a deal. -

THE DEFENDANT: Yes, Your Honor.

THE COURT: That's what you want to do. These are
the allegétions that you're not admitting to --

THE DEFENDANT: Right.

THE COURT: -- but you're willing to be sentenced to.

THE. DEFENDANT: That's correct.

THE COURT: AlL right. Knowing then, sir, that you
could -go to jail for 30 years by pleading guilty to armed

robbery, do you still want to plead guilty under North

-Carolina vs. Alford to .this allegation, taking advantage

of the deal they have offered you? Is that fair enough?
THE DEFENDANT: Yes.
THE COURT: All right. Now, Mr. Inabinet, when you

plead guilty, you have to give up certain basic rights.

'Even under North Carolina vs. Alford, once again, 1f I say

"guilty", I mean guilty under Alford.

THE DEFENDANT: Yes.

THE CQURT: Okay. if I-ain't going to give you the
deal, I'll stop and let you withdraw. Okay. You
understand that?

THE DEFENDANT: Yeah.

THE COURT: Make sure you understand everything.

THE DEFENDANT: Yes, sir.
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THE

COURT: When you plead guilty, you have to give

up certain basic rights. First of all, your right to

remain silent, which is your right against

self-incrimination, which is your right to say nothing at

all. No

did this.’
THE
THE

THE
THE

right.

one can make you come in here and admit that you
Do you understand that?
DEFENDANT: Yes, sir.

COURT: You're going to waive that right, and

,hnder Alford, you can say, "I didn't do it."

DEFENDANT: Yes, sir.

COURT: But you know, you've got to waive that

Also, when you plead guilty,:Mr[ Inabinet, even under

Alford, you have to give up your constitutional right to a

jury trial. That's the most important thing. Now, you

know and

THE

THE

THE
Honor.

THE

THE

going to

| THE

THE

understand what a jury trial is, don't you?
DEFENDANT: Yes, sir.
COURT: Do you want one?

DEFENDANT: I'm going to plead guilty, Your .

COURT: I understqnd. v
DEFENDANT: I mean, not plead guilty, but I'm
accept --

COURT: I understand.

DEFENDANT: -- what's Beéing put forward.
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THE COQURT: What's why they have Alford. It lets you
take advantage of the deal. That's where if we pull a

jury, they'd have to convince all 12 of them that you

committed the. robbery at Circle K.

If you don't convince all 12 that you did it, then
you could be acquitted and maybe walk out of here, but you
want to give up your right a jury trial; is that correct?

THE DEFENDANT: I am going to do that, yes, sir.

THE COURT: All right. Also, when you plead guilty
under Alford, you have to give up your right to confront
and be confronted by the witneéées against you. Thatuis
your right to sée, hear, and cross-examine any witnesses
the State would call to testify against you during trial.

‘Also, you'd give up the right to subpoena witnesses
who might say, "He wasn't there. He didn't do it,"
whatever. You understand all these things?

- THE DEFENDANT: Yeé, Sir. |

THE COURT: You're going to waive all of these

. rights --

THE DEFENDANT: I'm entering this plea under Alférd.

THE COURT: -- and enter this plea under Alford; is
that correct?

THE DEFENDANT: Yes.

THE COURT: All right. Now, you understand the

rights I just went through with you?
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THE DEFENDANT: Yes, sir. I'm clear on evérything,
fouf Hohor. | |

THE COURT: You want to wéive.thém and give them up?

THE DEFENDANT: Yes, -

THE COURT: Now -- and once again, they'll be taken
frqm -~ you're going to be sentenced as‘if —
| THE DEFENDANT: = Yeah. |

- THE COURT: You're going to be sentenced to ten =

“years, unless they talk me out of ‘the ten years. They

might. Of course, I'm hoping you might, he might, she
might. I don't know, but I'm probably going to give you
the ten years. x

Let's see. Let me ask you this: Anyboay promise you
anything? "Anybody threaten you in any way in order to get
you to piead guiity, ekcépt for the deal with the Alford
and ten years? | | |

THE DEFENDANT: No, sir, Your Honor.

THE COURT: Nobody said, "You better plead guilty."”
They tricked you into 'it? ~You know what yoﬁ're déing?

THE DEFENDANT: I'm back into a coroner, it's. fair to
say, but I'm fine with it.

THE COURT; Okay. That's fihe: Yéu can even say
that under Alfoxd. |

The deél is ten years,_right?

MS. SHIPLEY: Yes, sir.
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THEACOURT: And credit for time - -served, I assume?

MS. SHIPLEY: Yes.

THE COURT: What are you dropping --

MS. SHIPLEY: November --

THE COURT: The lynchpin was what?

MS. SHIPLEY: He was arrested November lOth, '08, to
give him credit since then, and I'm dismissing assault
with intent to kill.

THE COURT: ALl right. That's -- that's the basis of
the deal, right, Mr. Johnson?

MR. JOHNSON: I agree.

THE COURT: And you understand this?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Do you still want to
continue? |

THE DEFENDANT: Yes.

THE CQURT: Now, are you sétisfied‘with the manner in
which your lawyer here, Mr. Johnson, has advised and
represented you on this charge? |

THE DEFENDANT: Charlie's a good-guy.

THE COURT: Now, have you talked with him for as long
and for as often as you feel it necessary for him to
properly represent you?‘

THE OEFENDANT: Not really.

THE CQURT: Do you need to talk to him some more?
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THE DEFENDANT: I mean, I talked to him enough to’
understand where I'm at, but I mean, there's a lot of
things I could have said or... |
THE COURT: Well, here's your chance.
THE DEFENDANT: There's no needed; Your Honor.
I'm -- I got to get this going. You know, life is”short,

man. I'm wasting it sitting here.

| THE COURT: And you're 47. I understand.
‘ Tﬁé DEFENﬁANT: feé, SLI. | o |
THE COURT: But anyway, do you'have any'comblaints
against Mr. Johnsoh?
| THE DEFENDANT: Yeah.
THE COURT: What?
THE DEFENDANT: No.
" {(Laughing.)
THE COURT: I mean, if you'vé seen his brothers...
THE DEFENDANT: I mean, I'm sortry, Your Honor. I
kind of keep e T laugh to keep from crying.
THE COURT: T understandi Look, I've done this a
long time, okay. 1I've even been to Storrs, Connecticut.

THE DEFENDANT: Yes, sir. I doﬁ?t want them white

people to see me.

THE COURT: TI've been:to Hartford, too, but Storrs is

‘like a dairy farm.

THE DEFENDANT: There's lots of faims there.
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THE COURT: Yeah, yeah. The road from Hartford to
Storrs is a lonely one. Anyway.

THE DEFENDANT: I've been there around '81.

THE COURT: Do you have any complaints against anyone
in the sheriff's department who arrested you, the Riéhland
County Sheriff's Department? |

(Pause;)

(There was no response.)

THE COURT: Yep?

THE DEFENDANT: You know what, the Bible said, “Even
a fool can Qe considered wise when they know when to keep
their mouth shut," so I'm goihg to --

| THE COURT: It's hard impeach Siberia.

Do you have any complainfs against anyone in the
solicitor's office?

THE DEFENDANf: No, I don't have any complaints.

THE COURT: You know, when you go to jail, you have
the right to appeal-this guilty plea.

THE DEFENDANT: Yeah.

THE COURT: You've got to file a Notice of Intent to
Appeal within ten days of today‘s.date;

After you're in ﬁail,_if you wént to complain about
your lawyer, the sheriff's department, the solicitor's
office or anybody else, you need to file a Post Conviction

Relief application within one year of today's date. Do
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you understand all of that?

THE DEFENDANT: Yes, sir.

THE COURT: All right. So you're satisfied with the
deal? You want me to'gb along with it? Is that fair
enough? |

THE DEFENDANT: Ye§, SLixr.

THE COURT: All right. I'll be happy to hear about

it. |

MS., SHIPLEY: 1I'll stand 6n the indictment, Your
Honor. |

THE COURT: Well, y'all get.éb'wise and smart around
here. | |

All right. i'find_that there is a substantial
factual basis for your plea, Mr. Inabinet. I further find

your decision to plead guilty to be freely, voluntarily

knowingly and intelligently made; that you've had the

advice of competént Cdunsel'with whom you indicéte to me
you're satisfied.

You want to take advantage of the'dffer,~I mean the
deal theyfve offeréd you, and I'm going to go aiong with
it.

Mr. Johnson, I'll be habéy'to hear from you.

MR. JOHNSON: I haVe~nothing at all to say, Your:
Honor . |

THE COURT: Mr. Inabinet, this is a big deal, I know.
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I wish you well, okay.
On indictment 2005-10799, the sentence is ten years
credit for time served. Good luck --
. Msﬂ SHIPLEY: AThankvyou, Your Honor.
THE COURT: -- pursuant-to tﬁe deal that's.been
worked. out.

(Whereupon, the proceedings were concluded.)
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MS. SHIPLEY: Good afternoon, Your Honor. May it
please the Court.

THE COURT: Yes, ma'am.

MS. SHIPLEY: Standing before you is Clark Inabinet
represented by Ms. Anna Wélker from the Public Defender's
Office.

Your Hondr, the defendant was charged with two

counts, ‘one being armed robbery and the other one being

~assault with intent to kill. This incident occurred on

the 26th of October shortly after -- close to one a.m. in
the morning. Troy ~-

THE COURT: I'm sorry, the 26th of October,*2008?

MS. SHIPLEY: Yes, ma'am.

It was at 12:50 a.m. The store clerk working at the
Circle K, which is located at 2807 Atlas Road, it;s right
there on the corner of Bluff and Atlas, was working alone
in the store. His name is Troy Barrow.

He indicated that .at that time he noticed a car pqll
up to the -- pump number five at the gas station. He
observed the defendant entér the store.

2s soon as the defendant got to the regist—--- to the

desk where the register is, -the victim went to assist him.

The next thing he knows, the defendant is producing a
black in color handgun demanding money from the register.

I just got done observing the surveillance tape. At
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that point, the victim described the subject as wearing a
very unique shirt. It essentially is an excellent guality

video where you see sort of like a Hawaiian type shirt.

Also, the defendant ié-not'disguising himself at all.

I recognized him in the box as soon as I walked in

the courtroom because I just saw him on tape, never seen

him before ih my life.

At that point, Your Honor, the victim is having

trouble openihg the register. You can see him sort of

‘panicking, "I can't open it." So the defendant instructs

him to go to the next register. At that point, the victim

' goes to that register and is able to open that register

for him and is complyiﬁg as best as he can putting the

drawer with the cash on the counter.

The defendant then is seen with the handgun-still

'pointed at the victim grabbing the ‘cash, and it was about

£60 worth of cash.
.At that point, the victim is just standing back doing
nothing just ih.pahic, and the defeﬁdaﬁt_thenAleaves the
store. As he's leaving; he turns'around/and shoots at the
victim barely missing the victim, hiEting the glass behind
the coﬁnter where.the viCtim is.
You see.the victim drop immediately to the floor and

begin to crawl to get to the phone. At that'point, the

defendant. £lees the vehicle —- flees in a vehicle.
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The viptim pgovides a description of that vehicle, a
late '90s Pontiac Bonneville white in . color with tinted
windows and some aftermarket rims.

At that point an investigation is conducted in this
case. Investigator Don Robihéon did some research oh the
defendant and found out that he dates a girl named Angela
Hopkins.

He then did a driveby and noticed a car fitting the

description provided by the victim in the driveway, and so

at that pqint he grabs, gets the victim, and says "Come
look at the cér and tell me if you recognize it

So they do sort of a show-up identification of the
car, and the victim is adamant that is the same car he saw
the defendant drive away in from the gas station, pump
number five.

I'm not sure if yéu're awaré of this gas station, but
it's very well lit at night, Your Honor. So the victim
had no problem seeing it.

At that point, Your Honor, because of the probable

cause, a search warrant 1s obtained. A lawful search

Qarrant is executed at the residence.

The defendant is in the residence with his
girlfriend, and the pistol fitting the same description as
the pistol used in the .robbery is found in a closet.

At that point, the defendant is immediately
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Mirandized verbally, and he begins to apologize in front
of the officers to hisfgiflfriend, and then'at that point
the depdty who is assisting Investigator Robinsoﬁ said,
“Did you do this?" He Said "Yeah", then he changes his

story, then he goes, "No, no, no, no."

At that point, Your. Honor, the defendant was arrested

' for assault with intent to kill for shooting at the victim

and armed robbery.

What is so alarming about this case, Your Honor, is

that another man, another store clerk, was working five

days later on November 4th, 2008 and»saw the défendant

‘come back to the store. He lives close by.

She -- or this individual recognized him‘becauSe that

'store clerk had also reviewed the surveillance camera. As

I iﬁdicated, it's excellent quality, and at that'pdint saw

~ the individual get back into a“dark'green pickup truck and

lo and behold, the defendant has -~ is the registered
éwner of a dérk green pickup truck.

The victim, Mf. Bérrow, could not.be present'this
afternoon, and hiS'manaQer,'Ms.‘Pquy_Owens, élso.wished
to be here, was unable to get away, to find people to
cover them at their shifts at the store, but I héve shared
ﬁhis'letter that has been submitted with Ms. Walker, and I
would like to read it at the appropriate time.

THE COURT: Who is the letter written by?




10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

25

MS. SHIPLEY: Peggqy Owens, the store manager.

THE COURT: Yes, ma'am. |

MS. SHIPLEY: Your Honor, it says, "To the Court, my
name 1s Peggy Owens, the manager éf the Circle K that was
robbed by Mr. Inabinet;

OnAbehalf of my company, myself, and my employees, I
am writing in regards to Mr: Inabinet's bond hearing. We
are concerned that he will ﬁave an easy time making bond
if the amount 1is lowered. |

I don't feel that anything should be made easy for
him, as he has not made anything easy for me or my

employees. As-a rule, it is difficult to find night

- workers in this type of work, but now it is much more

difficult.

People want a sense of security when at work, and
they should be able to have that. After the robbery, my
employees. are paranoid and jumpy worried that we will get
robbed again mainly because it was said that the suspect
lived in the neighborhood.

I don't believe that he has any concern or remorse
fof the fear he has placed. After the robbery he came
into'the stdre as a regular customer. He casually
strolled in, paid for gas and cigars like he had every
right to be there, and thié was just two weeks after

holding my employee at gunpoint.
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It is a huge concern ﬁo us that he liveéyin our
neighborhood and may soon be fiee to walk in our store
again. 'Hopefﬁlly you wiil'take thié.into consideration
when making yQur'decision. Sincereiy, Peggy Owens,
Manager, Circle K, Atlas Road;"

Subsequent to the arrest, Your Honof, D.N.A. was
collected, éwabé were done a£ the register, and I am in
receipt of tﬁe D.N.A:'feportp

One of the swabs thét was . taken, Your Honor, was of
left -- left side of the exterior of the cash register,
and that ~- that swab cahe back matdhing his D.N.A. So
the evidence in this case is overwhelming.

He is clearly a danger td the péople of this store.

He has returned with arrogance, Your Honor, and we

-respectfully request that you deny his request for a bond

reduction. $175,000 is a reasonable bond considering he

" fired at an unarmed man who had complied with his demands.

He does have a prior criminal history. From South

- Carolina he has got é 2007 fraudulent check,'and then he

also has a fecord frbm Connecticut,vwhich I would submit
shows he has got ties to other communities and is a flight.
risk.

He was convicted on October 9th, 1997 for two counts
of assault or -- either<assaﬁlt in the second degree.

It's hard to read the rap sheet, Your Honor} but he got

+
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two years consecutive, so that tells me it was two counts.

He was also convicted August 29th of- 1995 in
Connect;cut for assaulting a police.officer, and he
received six months jail minimum with a six month jail
maximum consecutive .sentence. That is all from fhe State,
Your Honor. |

..THE_COURT: Ms. Walker?

' MS. WALKER: Thank you, Your Honor. May it please
the Court. Just té giQe you a little backgroun& about
Mr. Inabinet, he was raised in Connecticut, Your Honor,
but he has-begn hére in South Carolina for over four
years, actually, a little longer. He's been in the south
since 2004, so T think it's been a little bit longer.

He's 45 years old. I find that he's an educated
person. He's a hard worker, and since he has been with
Ms. Hawkins, he has taken on the responsibility of taking
care of his twin daughters. He is very attached to them
and loves them very much, Your Honor.

Your Honor, as fa; as aadressing this case, we won't,
of course, try the case,right now,~so-I'll_try to keep any
addressing of the facts'to a minimum other than I know
that Mr. Inabinet would like to know as far as making any
comments in front of Investigator Robinson or any
deputies, he»indicates that he was apologizing to his

fiancee because of what was happening, not because he had

27
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done it or ahything of that sort and that he never

indicated to Mr. Robinson that heée had done it. _He has

" made no other statements as far as I am informed.

Your Honor, as I said before, my client -- he does
have ties in other communities; but he has very strong
ties here.

He is in ¢ommunication with Ms. Hopkins. She Qas
supposed to be here today, Your Honor. I was informed
that she was going to be hefe téday. She may have some
probiem'with‘work I was not informed of, but as far as I
knew, she had.been.callinglme‘during the week. I left her
messages as to where to be and what‘time, so T imagiﬁe

some incident came -up. I'll contact her shortly

~ thereafter.

Your Honor, my client's bond is set at $175,000, and

it doeé'have a 10 percent option, but being close to

--$20,000, it is next- to impossible for my client.

He would ~- he would submit to the Court,‘Your Honor,
that his chénge of circumstances would be that
Mr. Inabinet is the sole provider for his famiiy.

He ans His own business.» He did regular work for
multiple different people in the community, and since ﬁe
has been incarcé;éted,'he hasn't been able to provide for
his family. Your Hohor; he has had trouble paying any of

the bills. One of their vehicles is repossessed.
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‘ T
he would like just a little more

I know that she had sold some things or something of
thatAnature in order to pay the last mortgage, and. I think
it's only a matter of time before she loses the house,
Your Honer. She is just unable to provide. for her two
children just herself. Mr. Inabinet was the sole
provider.

Your Honor, my client is not asking for a P.R. bond

or asking for anything unreasonable, Your Honor. I think,ﬁ_

- % ’é’?‘& .
of an opportunity to try

to be able to get bond;'somewhere in the range of 75 to
$100,000 so maybe his family and other members can come up
with some money to get a 10 percent op;ion, Your Honor.

- I don't think Mr. Inabinet is looking for anything
unreasonable in light of these charges, .and Qe
respectfully submit that to you.

THE COURT: Thank you.

THE DEFENDANT: May I say something to you, Your
Honox? |

THE COURT: .Yes, sir.

THE DEFENDANT: I had the Qhole thidg'prepared to
say, and Anasta;ia warned me against it.

My family means everything to me, right, and under
normal circumstances, I wouldn't be standing here before
you, all right.

In regards to the seriousness, I'm trying to say that
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she won't let me mentioﬁ, all riéht, but you know, T héve
-~ I'm ~- for my -- i‘m prepared to take full
responsibility for anything or what ﬁave you. I would
just iike fo help this, all right.

I need to make sure that Angie'énd my babies are good
before anything -- this is all settled. A&All right.
That's my only éoncern; éll fight. I just won't even
explain myselfjwithput going into "it, so I'm just going to
say it- |

I just have to -- I canm sit here and talk whiie doing
the face, all right, and you don't know me from ;eft to

right. I can only show you who I am, what I am and what I

represent.
I just hope that -- just give me a chance to prove to
you who I am. This -—- this one incident doesn't define

me. Just give me a chance to prove who I am. I just
can't let ny wife,‘soon—to—be wife, should have beén
married November 4th of last year before this wholé thing
came up.

I just need to know that, whether I'm sent éway for
five years or-QO'years,.the day I leave, théyire‘satisfied
and culpable (sic).- I get out there. As I said, this 1is
my busiest time of year right now, all right, and --

THE COURT: What type of work do you do,

Mr. Inabinet?




10

11

12
13
14
15
16

17

Ala.

19

20 .

21
22
23
24

25

13

31

THE

DEFENDANT: I'm a carpenter. I rebuild,

refurbish homes. In fact, Lieutenant Padgett, I put some

work on his house last year, last summer. Like I said, I

just -- I don't know what to say.
THE COURT: - Thank you.
THE DEFENDANT: Yes, ma'am.
MS. WALKER: ,Thank'you, Your Honor.
THE COURT: Anything further, Ms. Walker?
MS. WALKER: I'm sorry?
THE COURT: Anything further?
MS. WALKER: Nothing further, Your Honor.
THE COURT: Who set the initial bond?
MS. SHIPLEY:. It was a magistrate judge, Your Honor.

I don't have the name of the judge.

‘MS.

THE

MS.

T THE

MS.
November
THE

THE

time and

WALKER: Was it Judge Edmonds (phonetic)?
DEFENDANT: Yes, ma‘an.

WALKER: Okay.

" DEFENDANT: Edmonds.

SHIPLEY: He was not arrested until
1lth, 2008 some two weeks after this crime.
DEFENDANT: And my whole needy family.

COURT: Based on the facts at this particular

considering Mr. Inabinet's background and ties to

the community and the seriousness of the charges and

whether or not he's a danger to the community, I don't see
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a reason to reduce the'bOnd atlthisbparticular point.

Is there a -- thisbis on a track or &ot on a track?

MS. SHIPLEY: It's on a track. He has already had a
first appearance. His first appearance date would have
been October -- excuse me, December 8th.

THE COﬁRT:” December 8th?

MS.'SHIPLEY: December 8th was his first appearance,
so he was put con a track two, which means, we have to
dispose of the case within 180 days.

THE COURT: 180 days from when?

Mé. SHIPLEY: The date of his first appearance, Your

Honor. So his second appearance -- I can look it up in

' the computer reéal quick and come back and tell you when

that is, but depending‘oh what his intentions are, if he
wants to plead guilty or go to tfial) it wiii be dealt
with_at the second appearancé‘ All tﬁe discqvery has been
turned over. | _ ‘

MS. WALKER: And, Your Honor, T still have a couple
of things I need to review with my client. I just got the
video today. The D.N.A. came in a few days aéé, I
believe, if I'm correct on that. |

THE COURT: I'll state that if it's not disposed of
within the 180 days, thén you cah renew YOﬁr‘motion at
that point.

MS. WALKER: Thank you,
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MS. -SHIPLEY: Thank you.

.(Whereupon, the.proceedings were concluded.)
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11. Prior to this application have you filed with'respect to tﬁis conviction

-(a) any petrtron in a State Court under South Carolina Law?

(b).-any petitions in State or Federal Courts for habeas corpus or post convrctlons relief?

(¢} any petitions in the'U_mted States Supreme Court for 'certrorarl other than petrtlons, if any, already specified
in @1 ' » e .

() any other petr% motions or apphcatrons m thrs or any other Court?

w0

12. If ‘you answered ‘‘yes’ to any part of (11), list with respect to each petltron motron or apphcatron

(a) the specrfrc nature thereof;

i

i

i,

v,

(b) the name and'location of the Court in w__hiﬁh each was ﬁlen: V

i

i -

. jv.:

(c) the disposition thereof: :

i,

i,

iii.

iv.

4 (d) the date of each such. disposition:

: L

R

iil.

iv,

(e) if known, citations of a'n-y. written opiniens or orders entered pursuant to each such disposition:

ii.

il

iv.

13. Has any ground set forth in (9) been previously presented to thls or any other Court State or Federai in any petx-
tion, motion or applxcatlon which you have filed? :




¥

15.

','(';c):. _

17.

18.

e P

- mﬂ:.ﬂr_r you answered ‘‘yes’’ to (13), identify: - - ‘ 43

(a) which grounds have been presented: ‘

L

ii.

ii.

(b) the proceedings in which each ground was raised:

i =

ii.-

il -

If any ground set forth in (9) has not previously been presented to .any Court, ‘State or Federal, set forth the
ground, and state concisely the reasons why such ground has not previously been presented

@ M A% lv_(ﬂ(kew\&r o g\\\(\%
®)

.- Were you represented by an attorney at any time durmg the course of

(a) your arraignment a_nd ple]:q- Q@\' g‘ @?&\‘16\4

{b) your trial, if any? -

(c) your sentencmg’? Qb‘\‘ f’/({”ﬂ‘i\\'d(\l ] " .

-{d) -your appeal -if any; from- ehejudgment ef—convremon -or-the xmpesmonof senfenee” /\4{4’4‘ i mmo et

(e) preparatlon, presentation or consideration of any petmons motrons or applleatrons thh respect to thrs con-<

- viction, which you filed? ‘\‘ D

If you answered yes" to one or more parts of (16), hst

(a) the narne and address of. each attorney who represented you

L Droshosiod b aler Gddand. iy pudohc De?endero
offace. IO\ Mena S Caluiu e, S¢ 29720\
L Claarke, & Sohnson. S0, 191 Pickens %\‘ [‘A\UM%M\ $C/~7Z.02.

jii.

(b). the proeeedi'ngs -at which each such- attorney represented you:

i Y ey \FCL and Bond \gea(mq
i, ‘Se(\“rem\v\%

Hii.

State clearly the relief you seek in fxlmg this apphcatxon

3 Wi do gek o new teial 40 Yoad oil oe (“ac?’s S M ease

Can \rae_auedmé/or aek &QQ\( seadence. foc Winak ¥ Aid fommil-

'19. Are you now under sentence from any other court that you have not challenged?

k\n




STATE OF SOUTH.CAROLINA [ R
\ ' ' - ' _ . VERIFICATION .
/.1' .~ County of ; «\ Cx\ QV\CL o -

1, \/&K \L’d/ (\ \U\r‘/(_ XVXGJC\'\UH’ e , being duly sworn upon my
oattr depose and:say, that L have subscribed to the ﬁorchlngappilcatron that I khow the contents thereaf; that it in-
~ cludes every ground: Enown-ta me for vacating settmg aside or correcting the conviction and sentence attacked i in this

' apphcatlon and that the matters and allegatxons therem set-forth dre true.

SWORN' to and-subscribed-before me this ) J

oo

' - - _ o T osg
ot ' aay of | L{m‘—ﬂ'—\ i 199\0[0 }; g =
ﬁo@t«hm & QTMDOL_J _ (LS. ) S ol &= R Fing
) + " Notary Public o O = e BB
. _fMy—Gemxfr}_Ssidn---Expires:—,,-: W R BW 5EXW i Dapember .@m AT wk = mg N

3%};&‘

APPLICATION TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

ML \)\‘5\( C \Q(\a——- \V\Q\’Mmﬂ 351‘\'@% | ; hereby nnplyfor 1ed;e to

proceed in this action without prepayment of fees or costs or security thcrefor In support of my application I declare
under penalty of perjury that the following facts are true: .

(1) T am the apphca_nt in thls action and | beheve [ am .enﬁ_tled to redr"esé. :

: (2) Because of m‘y'pdverty I am unable to pay the éosts of saidbrdceeding or g'ive security thEref_ori.

X/ Applicent

K SWORN 4.0?.' n'f:firmed to and sub‘sc'ribed bnforc me this -

Qﬁ o day of “fY‘ppm ) '. | .14;‘0)0.

@&HMM, &»

Notary Public

My Commission Expiresity Oommiasion.
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STATE OF SOUTH CAROLINA )
)  INTHE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
)
) 2010-CP-400-4731
INABINETT Clark, # 339406, ;
Applicant, )
)
v, ) RETURN
)
State of South Carolina, )
)
Respondent. )
)

The Respondent, making its Return to the application for post conviction relief (PCR)

filed July 19, 2010, would respectfully show this Court:
L.

The Applicant is presently confined. in the South Carolina Department - of Corrections
pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was
represented by Charlie J Johnson, Esquire. On February 24, 2010, the Applicant pled guilty and
was sentenced by The Honorable L. Casey Manning. The Applicant had been indicted and/or
pled guilty to the following: Armed Robbery - (2009-GS-40-10799). According to the South
Carolina Department of Corrections, the Applicant is serving a 10 year sentence for “Armed
Robbery.”

II.

Attached herewith and incorporated herein are the records of the Richland County Clerk

of Court regarding the subject conviction(s), the Applicant's records from the South Carolina

Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to

State’s Return - (2010-CP-400-4731) — Applicant: INABINETT Clark
: Page 1 of 4
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amend this Retun upon‘ receipt of any relevant materials or submit an amended Return to reflect
any a’ménded allegations and/ of to provide a more detailed procedural history.
111.

The Respondent interprets each of the Applicant’s unspecified allegations to be claims
that he received ineffective assistance of counsel. The Respéndent contends that the Applicant's
trial counsel rendered adequate assistance and provided representation \%/ithin the range of
competeﬁce required by attorneys in criminal cases.

In a post-conviction relief action, the Appﬁcaﬁt bears the burden of proving the
allegations in their application. Butler v. State, 286 S.C. 441, 334 S;E.Zd 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicén_t_ must
prove that "counsel's conduct so undermined the proper ﬁnctioning of the adversarial process

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington,

466 U.S. 668, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

The proper measure of performance is whether the attorney provided representation

- within the range of competence required in criminal cases. The courts presume that counsel

rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Strickland, 466 U.S. 668. The Applicant must ovércome this

presumption in order to receive relief. Cherry v, State, 300 S.C. 115, 386 S.E.2d 624 (1989).

‘The reviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of plea counsel. First, the Applicant must prove that counsel's perforrhance wés-
deﬁcient. Under this prong, the court measures an attorney’s performance by its "reasonableness

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland.

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a

State’s Return - (2010-CP-400-4731) — Applicant: INABINETT Clark
Page 2 of 4 '



reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to

guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial.

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

The Respondent submits that the Applicant cannot satisfy either requirement of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent

requests an evidentiary hearing to fﬁlly resolve this issue. See Sharper v. State, 279 S.C. 264,
305 S.E.2d 247 (1983). |
Iv.

Each and every allegation contained within the application not hereinbefore either
expressly admitted, qualified or explained is hereby denied. The Respondent therefore requests
that this-Court convene an evidentiary hearing solely on the issue of ineffective assistance of
counsel. As to all other allegations, the Respondent moves for summary dismissal pursuant to
S.C. Code Ann. § 17-27-70 on the basis that there is no genuine issue of material fact which
would necessitate an evidentiary hearing and that those allegations should be dismissed as a

matter of law.

State’s Return - (2010-CP-400-4731) — Applicant: [NABINETT Clark
Page 3 of 4
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V.
WHEREFORE, having made its Return, the State requests that an e_videhtiary
Vhear}ing be held.} The Respondént will coordinate with the Applicant’s attorney who is,
acc.or;iing to the Respondent;s file, Robert L. Brown, Esquire, Esquire régarding when the
hearing should be set.! |
| ‘Respectfully submitted,

- HENRY DARGAN McMASTER
Attorney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT -
Assistant Deputy Attorney General

BRIAN T. PETRANO
Assistant Attorney General

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
P.O. Box 11549

Columbia, SC 29211
Telephone: (803) 734-3737
bpetrano@scag.gov

September 22, 2010

1 See: http://www.scattorneygeneral.com/inside/pcr.html for current and
archived PCR rosters. ~
State’s Return - (2010-CP-400-4731) — Applicant: INABINETT Clark
Page 4 of 4




STATE OF SOUTH CAROLINA )

- Post Office Box 100261

49

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

2010-CP-400-4731

Clark Inabinett, 339406

Applicant, ;
Vs ; AFFIDAVIT OF SERVICE BY MAIL

State of South Carolina, ;

Respondent.‘ ;

)

L. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Return in the above-captioned matter on the following

person(s) by depositing same in the United States mail, postage prepaid:
Robert L. Brown, Esquire

Columbia, South Carolina 29202

DATED this 28" day of September, 2010.

can K. Indriago, Legal Assist@t
or Respondent
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
. ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
Clark Inabinett, #339406, ) C/A No.: 2010-CP-40-4731
) .
Applicant, )
A_ )
VS. )
State of South Carolina, )
. )
Defendant. ) .
{
APPLICANT’S TRIAL BRIEF

The Applicant hereby submits this Trial Brief for the Court's consideration in this
matter. - :

L Statement of Facts of the Case. : : ,

A This case was filed on July'19, 2010, by the Applicant, acting pro se.
Undersigned counsel was appointed to represent the Applicant by the Honorable: Alison
Renee Lee on December 19, 2011.

B. Applicant’'s application states that he is seeking relief from the sentence of

' fen (10) years imprisonment imposed by the Honorable L. Casey Manning on February

24, 2010, for the crime of Anhed_ Robbery (Indictment No.: 2009-GS-40-10799).

C.  The Applicant was represented by Charlie J. Johnson, Jr., Esquire of the
private Bar. A_ |

D. On November 10, 2008, Applicant was arrested and charged with two (2)
crimes: Armed Robbery and Assault with Intent to Kill. Thé charges arose from the
robbery of a CirCl_e K store on Atlas Road in the early morning of October 26, 2008.

E.. On the evening of October 25; 2008, Applicant went to The Ale House
restaurant in Columbia where he believes he was slipped a “mickey” by a girl he talked

with there. He became nauseous and disoriented and left the bar. He has very litile

1



memory of what happened the rest of the evening. He remembers stopping at the Circle
K near his home and seeing the clerk, Troy Barrow, who he had met on a number of
occasions. The clerk made a sexual advance on the Applicant who responded by pulling
out a handgun to scare him off, firing two (2) shots on the way out. He failed to pay for a
few cigars he had in his hands and left. Because Applicant was a well-known
businessman in the area, who had frequented the Circle K nearly one hundred (100)
times over the years, he was easy to find. He was arrested on November 11, 2008, and
detained. , .

F. Shortly thereéﬁer, Applicant was appointed Anastasia Walker, Esquire, of
the Public Defenders Office. Despite Applicant's request, his attorney did not investigate
the Ale House situation to determine if corroboration for Applicaht’s diminished capacity
‘could be obtained. In August 2009, without doing anything more than request a bond
reduction, Applicant's counsel met with him at the detention center and told him she
had a plea offer (10) years. Applicant was outraged that his attorney had nothing to
investigate and prepare a defense, so he demanded that she be relieved. On September
9, 2009, Charlie J. Johnson, Jr., Esquire, was appointed to represent Applicant..

G. Applicant saw Mr. Johnson four (4) times while in jail. They talked about the
case but Mr. Johnson never shared the State’s discovery with Applicant. At 3:30 a.m. on
February 24, 2010, the Applicant was awakened at the detention center and informed
that he was being transported to court. At the courthouse, Applicant met with Mr.
Johnson who took him to a room and showed him the surveillance video of the Circle K
robbery. Mr. Johnson informed the Applicant that he had no defehse to present; that they
were up for trial; and that Applicant could get thirty (30) yéars if he didn't agree to plead
guilty in exchange for a ten (10) year sentence. Mr. Johnson stated that this was the best

deal he could get with the Solicitor and that Applicant should plead guilty and then file a

PCR to get his time cut. Based upon these revelations, the Applicant felt he had no
choice but to plead guilty, although he insisted on maintaining his innocence. Mr.

Johnson was able to get the Solicitor to ailow the plea under North Carolfina vs. Afford.

51
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L Legal Issue

Plea counsel was deficient in representing Applicant because he did nothing to
prepare a defense, forcing Applicant to take a “no contest” plea.

lil.. Legal Authority .

For Applicant to be granted relief as a result of ineffective assistance of counsel,
he must show both: (1) that his counsel failed to render reasonably efféctive assistance
under prevailing professional norms, and (2) that he was prejudiced by his counsel'é
ineffective assistance. Strickland v. Washington, 466 U.S. 668, 104 S.Ct. .2052, 80
L.Ed.2d 674 (1984); Brown v. State, 340 S.C. 590, 533 S.E.2d 308 (2000). This. does
not only apply to trials - this same standard applies to a gurlty plea.. Alexander v. State,
303 S.C. 539, 542, 402 S.E.2d 484, 485 (1991).

 When a gurlty plea has been entered, the appllcant must prove counsel’s

representatlon was below the standard of reasonableness and but for counsel's

_unprofessional errors, there is a reasonable probability the applicant would not have

pled gljilty and onId- have insistéd ‘on gding to trial. Hill v. Lockhart, 474 U.S. 52, 58-
59 (1985) Alexander v. State, 303 S.C. 539, 543, 402 S.E.2d 484, 485 (1991). The
advice Applicant recerved from his plea counsel failed to meet the standards for
attomeys_._ Tollett v. Henderson, 411 UV.S. 258, 98 S.Ct. 1602; 36 L.Ed 2d 235 (1973). t

Applicant did not appeal the plea. Now, the Applicant is challenging the
vCIuhtariness of his guilty pleas and this PCR évidentiary hearing is the only forum to
raise this issue. State v. Barton, 325 S.C. 522, 530 n. 6', 481 S.E.2d 439, 443 n. 6 (Ct.

~-App. 1997) (any challenge to the knowing and voluntary nature of appellant’s plea could
‘be raised only in a petition for post—conviction relief) In the Interest of Antonio H., 324
S.C. 120, 122, 477 S.E.2d 713, 714 (1996) (where sole issue before appellate court

was competency’ to enter plea and issue was not rarsed at the time of the plea, issue
was procedurally barred proper avenue to chal!enge a guilty plea which was not
objected to at the time of its entry was through post-conviction relief); State V.
McKlnney, 278 S.C. 107, 108, 292 S.E.2d 598, 599 (1982) (absent timely objection at a



plea proceeding, the unknowing and involuntary nature of a guilty plea can only be
attacked through the more appropriate channel of post-conviction relief).

Applicant asserts that he did not validly waive his constitutional right to a trial by
jury. When a PCR applicant alleges that he was denied the right to exercise one of his
constitutional rights, the sole inquiry is whether he was informed of that right, and if so,
whether he validly waived it. If there is no knowing and intelligent waiver, then the
remedy is a new trial. See, e.q., Wroften v. State, 301 S.C. 293, 391 S.E.2d 575 (1990)
(no valid waiver of right to counsel, new trial ordered); Prince v. Stafe, 301 S.C. 422,
392 S.E.2d 462 (1990) (same).

The second step in the analysismwhet'her Applicant was prejudiced by the
deficient representation. Strickland v. Washington, 466 U.S. at 687. As this was a
guilty plea, Applicant “must show that there is a reasonable probability that, but for

counsel’s errors, he would not have pleaded guilty and wotuld have insisted on going to
trial.” Here, the evidence shows that Applicant only agreed to plead guilty upon
ineffective recommendations of his attorney. Therefore, Applicant's attorney did not
demonstrate “reasonableness under professional norms” that satisfies the requiremen{s
of the Sixth Amendment. Cherry v. State, 300 S.C. 115, 386 S.E. 2d 624 (1989).
PRAYER FOR RELIEF |
Based on the foregoing, Applicant prays that the Court vacate his sentence as

violative of the Sixth Amendment and remand this case to the Richland County Court of

General Sessions. W ‘g/; 2

David E. Belding

Post Office Box 11964
Columbia, SC 29211-1964
Phone: 803-665-3161

Fax: 866-220-6352

Email; dar820@sc.rr.com
ATTORNEY FOR APPLICANT -

January 11, 2012
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‘State of South Carolina

County of Richland

~Mister Clark Inabinett, Sr.

-VS-

. The State of South Carolina

BEFORE:.

Court of Common Pleas

2008-Cp-40-1038

TRANSCRIPT OF RECORD

January 11, 2012 _
Columbia, South Carolina

The Honorable J. Ernest Kinard, Jr., Judge.

APPEARANCES:

David E. Belding, Esquire
Attorney for the Applicant

Brian T. Petrano, Esquire
Attorney for the State

Daphne D. Helms

Circuit Court Reporter




I NDEX

Witness

Mister Clark Inabinett, Sr.

. Direct Examination by Mr. Belding....> ......... .5

Charlie J. Johnson, Jr.

Direct Examination by Mr. Belding............. 31

EXHIBITS

No. Description ID

pP-1 Letter to Clark Inabinett from
Charlie Johnson

41
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1x

12

13

14 -

15

16

17

18

19

20

21

22

23

24

25

colloquy _ ~ ' 3

The Court: .Okay. What do we have? Mr. Inabinett here?
Mr. Petrano: Mr. Inabinett.
The Court: All right.

Mr. Petrano: Thank you, Your Honor. May it please the

Court? This is Mr. Clark Inabinett, 2010-CP-40-04731. He

filed his application on July 19th, 2010. Hé pled guilty in-
front of Judge Manning oﬁ February 24th, 2010. He .was
represénted at the ultimate plea itself by Mr. Charlie J.
Johnson, Jr., who,.for,the.record, is here presenf in the
courtroom. A lot of the allegationsvmeﬁtion a previous
attorney, Ms. Anastasila Walker, who isvalso here presént in
the courtroom. |

You should have two trénscripts: The plea itself from

February 24th, 2010, and then there's a February 25th, 2009.

‘I'm going to- call that a motion to continue. I'm not really

sure 1f that's the cofrect'way to characterize it, but
ultimately there Weré two charges, both from the April 2009
terﬁ éf the Richland County grand jury: 2009—GS—40—10799.
That was armed robbery, got 10 years for that. The second

charge was nol prossed in exchange for the plea. That was

. 10794. That was an assault with intent to kill. It was an

Alford plea and a negotiated sentence of 10 with that agreed-
upon dismissal of the AWIK.
He did get the 10 'as agreed. There was no direct-

appeal. I will turn it over to Mr. David Belding, the




10

11

12

13

14

15

16

17

18

1e

21

22

23

24

25

colloquy 4

applicant's current counsel of record. Thank you.

.The Court: Let me make sure I have everything.

Mr. Belding: I understand.

The Court: One plea was in front of Judge Manning and
one was in front of Judge Lee?

Mr. Belding: No, I think that Judge Lee, Brian -- part

of that was a bond reduction motion, too, and also a

.continuance and I wasn't really -- I think that clouds the

isgue. I think we're mostly---
| The Court: All xight.

Mr. Petrano: Well, we can toss it out. I just---

The Court: I just want -- you know, I don't look at
anything I don't ﬁeed to look at. That's why I'm---

Mr. Belding: I think Judge Manning's transcript is more
relevant.

The Court: All right. I have Judge Manning's
transcfipt.

Mr. Petrano: And I wasn't trying to cloud any issue.

We just had two transcripts. I put it in the packet, Jﬁdge.

The Court: Okay.

Mr. Belding: And it is confusing because the dates are
almost the exact same but a year apart, and we didn't want to
get you confused.

Mr. Petréno: And that's absolutely correct. I did the

same thing.
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10

11

12

13-

14

15

16
17

18

19

20

21

S22

23

24

25

Clark Inabinett - direct exam by Mr. Belding - 5

Mr. Beiding: May it please the Court? I'd like to call
Mr. Clark Inaﬁinett to the stand. | |

The Court: All right, Mr. Inabinett. Come around.

Mr. Belding: I'll hand a brief up. |

Mister Clark.Inabinett, Sr., after being duly

sworn, testified as follows:
Bailiff: State your full name for the record for me.

The Witness: Mistér Clark Inabinett, Sr., and, vyes,

1 that is my first name, sir. M-I-S-T-E-R. They just don't

acknowledge it.
Mr. Belding: Thank you, Your Honor. May it please the
Court?

' Direct Examination

By Mr. Belding:
Q. Mr . Inabinett, you're currently serving time for armed

robbery; 1s that correct? -

A. Yes, sir.

Q. Where are you incarcerated right now?

A. At Kershaw Correctional.

Q. Okay. And you have a sehtence.of710 years.

A Yes, sir. |

Q. Now, I think I want to just go through briefly... Would
you -- and most of this is attached to your-P.C.R.

application so it's already in the record, but could you

summarize what happened on the night of October the 25th,




......... — cemmrr i e e [o—

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Clark Inabinett - direct exam by Mr. Belding 6

2008, when you went out to the Ale House on Beltline?

A. Well, myself and my brother-in-law, Marvin, were just

cutting loose. My nephew had just came back from Iraqg, his

.second tour in Iraq, and we were just celebrating him making-

it home safe. And I got -- we got lit. I mean, we were 1lit
for the entire day. We wenﬁ over to the Ale House about

10:30, 11:00 that night, started drinking and then soﬁe more
and then I hcoked up with these two young girls. All right?

And eventually one of thém put something in our drinks,
I quess to try to move the party along, and then I didn't
start -- I started to feel bad, so I left. And on the way
home I stopped at the Circle K to get some cigars. I smoke
Hav-A-Tampa cigars. And the clerk that works there, Tron -
Troy, excuse me, Troy - Tron -- we call him Tron, but Troy --
and, you know, he just made some sexual advances at me and I
just flipped out. TI just went crazy.

At first T didn't remember a lot about it, but, you
know, through a lot of prayer and things, I got my full
recollection back. But, you know, I shot up the gas station
basically and scared him up to scare him up and, you know, I
had given him a bill to pay for the cigars‘aﬁd———

Q. “How big a bill?

AL $10.

0. A $10 bill.

A, $10 bill. And, you know, after this -- I shot one shot
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| |
| (“t 1 at the window. All right? He was standing at this register
- 2 right here, and I shot at the‘window and said, ybu know,
3 "Man, stop playing with me. This is the last time I'm going

4 to take this from you," blah, blah, blah. And he was trying

5 to open that cash register and it wouldn't open, so he
6 shifted over to the other cash register and he opened it, you
7 | know. And I'm like -- I said -- I don't want to curse, but I

5

8 gaid: Hurry the F. up, you know, and let me get out of here.

9 And he's just standing there like he was stuck on stupid. So
ib I fired another.shgt in the floor beside me, and he finally
11 | got the register open and he was like, "Léok, just get it.
12° JuSt get it."

13 So I reached over the counter and I pulled out the first

14 | stack of bills. It was like, T don't know, maybe a 20 or so.
15 |.And I dropped down on the floor_and I reached over again.

16 There was fives. And then when I got to ten, I took that and
17: I took my cigaré and stuffed it in my shirt pocket.

18 Actually, I had already put the cigarettéS'in my‘pocket

‘19 because I got them from'the first side of the register over
20 there. i put the cigars in my pocket, and then I started to
21 | leave the store and he turned around and he said to mé fhat:
22 | You know vou f'd up; you know you f;d up.

23 I turned back around at him and I said,.“Just remember

24 | what the hell I told you," you know, and I left the store.

25 And then about two weeks later -- I think it was the day
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<5 ' 1 after I voted for Barak Obama, I believe, they came. I was

2 | sitting at dinner with my wife and my daughters,‘and they

3 came and arrested me, said -- they didn't tell me what I was
4 under arrest fof until T got to Two Notch Road. I figufed,

5 you know, it wasn't no big deal, you know, because I had

6 started to get little bits and pieces, but I didn't have a

7 full memory, but I did have -- I know that something went
8 wrong because we went to the gas station that morning -- that
9 next -- not that Sunday but the following  Sunday and my wife

10 was like, "Why is everybody staring at us?" you know, and I
11 had already seen this thing on the news, but I wasn't worried

12 about any armed robbery. The heck with it, you know.

C?ﬁ 13 | Q. Well, those are -- those are the basic facts---
14 A. Yes, sir.
15 0. ---that you included in your application. So let me go

16 back through a little bit of that just to see 1if I can

17 understand why you did that. Now, first of all, how old are
18 you right now? |

19 A. Fifty—two.

20 Q. And--- |

21 A, I'1l be 52 in March.

22 Q. How old werxe you at the time of this incident?
23 A. Forty-eight.
24 | Q. Forty-eight. And what is your educational level?

25 A. I have a Bachelor's Degree in business from the
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University of Connecticut.
Q. Okay. And how long did you live in South Carolina prior |

to October of 20087

A. From 2004. I éame down here from Connecticut.
Q. Okay. Been here a little over fouf years?

A. Yes, sir.

Q. And-what was your occupation?

A I'm a contractor. I run Inabinett Construction.

Anybody that's in Columbia has seen my trucks rolling around:

Q. Okay. You are the owner?

‘A, Yes, sir. .

Q. Are you licensed with the---

A.. Yes, sir, L.L.C.---

Q. Were you at that tiﬁe licensed with L.L.R.?

A. Yes, sir.

Q. OCkay. As a contractor?

A. Yes, sir.

Q. Okay. Residential specialty or general contractor?
A We dé commercial work but mostly in residential

reconstruction and remodeling.

Q. Okay. Have you ever been charged with or convicted of a

.theft crime-- -

A. No, sir.
Q. ---prior to this one?
A. No.
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Q. Okay. What kind of a prior record do you have?
A, In the state of Connecticut I uséd to be a drug dealer,

and somebody had robbed me and hurt my mother and I found out
who they wefe and I retaliated and I was put in prison for
arson because they couldn't prove the murder. The persoﬁ
never came to court. But I had set fire in the back of the
house and waited for the person to-come out of the front of
the house. . I got 15 years for the arson.

Q. Okay. All right. But you're not a property offender.

A. No, sir.
Q. You're not a -- you don't steal.
A. I always work for what I want. If I can't work for it,

I'11 hustle for it.
Q. Okay. The night you went out -- October 25th, 2008, you

went to the Ale House. Did you have any money with you?

A. Yes, sir.

Q. How much?

A, ﬁrobably about $1200.

Q. $1200 cash with you?

A. Yes, sir. Anybody that knows me knows I don't ieave my
house without $500 in my pocket.

Q. Okay. So you didn't need to rob a store to get money.

A. No, sir.
Q. Okay. Now, you testified and wrote to the judge in your

P.C.R. application that something happened at the Ale House.
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A. Yes, sir.

Q. You said some girls - by the way, they weren't underage
girls.

A. No, sir.

Q. Okay. Good.

A. ‘"I hope not anyway;

Q. Okay. But that they put something in your drink; is
that correct? | .

A. Yes, sir. Yes, sir. She had -- I tell you -- and this
was a memory that T remembered after it, and I was telling

Charlie about this when he was my attorney.

Q. ~ And Charlie is your attofney?t

A. My.—— my -- yes, sir.

Q.  Okay.

A. and, you knéw, she'had-mentibned that, you know, she had
-- this girl, Mandy -- we found out that.wasn't her real

- name. My brother-in-law found that out. That, you'know,

when I kept telling them that I didn't feel good and I wag
getting ready to leave and she.was like, "Don't worry about
it. 1It's just the Ecstasy ;aking effect.” And I was ' like,
"What?" 'You know, and then I had to get out of there. You
know, it was no -- I'm not going to be caught out like thét.
I'm allergic -- I'm allergic to codeine products, cocaine and
stuff like that. So if I was going to fall out, I was going

to fall out at my own house.
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Q. Okay. Is that what Ecétasy is, something with codeine
in it?

A. I have no idea. I'm not familiar with the drug.

Q. Okay. What}did you -- what did you experience affer you

had this drug put into you?

A, Just dizziness and nausea. You know, I woke up in my
driveway that Sunday morning. Angie -- well, my ex-
common-law wife now -- you know, I woke up in. the driveway

and she woke me up that morning, "Where you been?" and blah,

.blah, blah. And I -- right away I just opened up the door

and spit up on the front ground. For that whole Sunday -- I
didn't even go ﬁo church that Sunday. I was juét-out of it
for the whole day.

Q. = Okay. When you woke up on Sunday morning which would
have been the 26th of Aﬁgust, did you have a recollection of
whaf happened the night before---

A. I don't even remember how I gét in my driveway.

Q. Okay. All right. The Circle K on Atlas Road that you

went to---

A.  Yes, sir.

Q. --~-had ydu ever been there before?

A. I fillAmy trucks up there, get my generator charged up
there. I wmean, I live right there. I live -- the Circle K
is on Bluff Road. I live on It's like twq

‘minutes away from my house. Everybody knows me at that
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Clark Inabinett - direct exam by Mr. Belding 13

store. They know me by name. The manager there knows me by
name. i mean, I have a credit account there. These people
know who I am.

Q. Okay. So if you had wanted to cbmmit an armed robbery,

you wouldn't have gone to a store---

A. Not in my own---
0. - --where YOu———
A. - ---neighborhood.

Q. Okay. Now---
Court Reporter: I'm sorry. Y'all are talking on toﬁ.of
-each‘other. Could YOu repeat that?
The Witness: I said not in my own neighborhood, no.
By Mr. Beiding: | |
Q. Okay . Yoﬁ wouldn't have gone to a store where everyone

knew you.

A. No.

Q. Okay. The clerk, Troy Barrow---

A. Yes; sir. o

Q. ---had you met him before?

A. Yes. He'd been working there for about four or five
months. | |

.Q. Okay. And you said something about something that he
said-that bothered you. Would you -- would you elaborate on
that? |

A. Well, you know, I walked in the store and I asked him




10

11

12
13
=
15
16
17
18
19
20
21
22
23
24

25

.Clark Inabinett - direct exam by Mr. Belding - 14

for a pack of cigars, and as he was going éround the counter
he said, "You're always coming inAhere for cigars. When are
you going to let me get a hold of that cigar of yours?" I
ﬁust -- from thére I just went off, haywire. That's the part
I didn't really recollect until when Charlie showed me the
videq, and I was like, yeah, you know, and started putting
the pieces together there.

Q. Okay. ©Now, you had apparently a gun with you at the

time. .

T A, Sir, I live on Bluff Road in Columbia, South Carolina.

I don't even cut my grass without my pistol in my back

pocket.

Q. Okay. Dangerxrous part of town?

A, Very.

Q. Okay. So it was a couple of weeks later before you were

actually arrested is---
A. On November 10th, the day after I vote -- I voted on
November 8th, and two days after that they came and got me

that Wednesday night.

0. Okay. Now, after you were arrested did you get a
lawyer?

‘A, No, sir.

Q. Okay. When did you finélly get a lawyer to represent
you?

A. The Court appointed me Anastasia Walker. At that time
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we had -- my wife and I -- you know, I had just invested a
lot of money in a project that I waé'working on, you know, so
I couldn't really afford to get an attorney at the time.

Q. Okay.

1-a. I had like_$28,000.worth of building materials sitting

in nmy yard that, you know, my wife was ultimately responsible
for. fou know, we had to sell somé stuff to replace that
money .

Q. I understand. Okay. Now, Mr. Anastasié Walker, she's

with the public defender's‘office; correct?

A. Yes, sir.
Q. Did she come to see you while you were in jail?
A. Yes, sir.

Q. Okay. And what did y'all talk about?

A. About the case geherally. Ana was an excellent lawyer.
She just had too much on her.plate, you know. We talked
about building a defense on diminished capacityl Well,
actually she said South Carolina doesn't have -- what is it?
She-wanted to build the case éréund invdluntarybintdxicatibn.
Q. Okay. All right. Did she ---did you tell hér about the
girls at the Ale House?

A.. Yes, sir.

Q. The one called Mandy?

A. Yes, sgir.

0. All right. Did she go and look into that and find out
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if she could find these people or anything?

“A. No. See, this -- in the earlier part of 2009 my

brother-in-law, Marvin, did all of the legwork, you know,
trying to find this girl, you know, go to the Ale House and
so forth. And Anastasia, shevhad -- I guess she said she wés
going'td put herrinvestigator on it and finally did get
around to the investigation around August, but at that point
they had changed management and theAcfowd had changed and so
forth and nobody remembered me there, so it was moot. You
know, the entire thing was moot.

Q. All right. How did you get from Anastasia Walker as
your lawyer to Mr. Charlie Johnson?

A. Becauge Anastasia wanted me to take a plea deal, and I

wanted to go to trial. If I lost, then I lost, but at least

- I went down trying to defend myself. And the fact that she

-- she was just too busy. You know, there were some things

‘that I wanted her to look up and take care of, and she just

never got around to them until aftexr the fact, especially
with the investigation of this girl Mandy. And Marvin had
found her; you'knéw what I'm saying? And what's his name?
Dennis -- Denny, the guy that owns the bar, you know, -he had

some things that he was going to help us out with and, you

know, she just let all that slip by, and it made me, you

know, to lose, to be honest, confidence in her and I just,

you know, just asked her to step aside and she did.
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Q. So she did request a bond reduction for you when you

went to the hearing in front of Judge Lee; correct?

A. Yes, sir, in front of Judge Lee.
Q. But you didn't get a bond reduction.
A. ~ Well, Judge ‘Lee at that particular time, you know, just

-~ Vanessa Shipley made this big to-do about me being so

violent and arrogant and out of control that she was afraid

- for the safety of the people at the gas station, and Judge.

Lee said, well -- you know, I explained to her that, you
know, my finances were‘starting to dwindle and my wife -- you
know, we had just repossessed our car and so forth. And
Judge Lee said, well, I'll tell you what. In six monthé -=
well, she told Vanessa Shipley to file the case and she said
it was supposed to be fast-tracked or something like that,
and, you know, she said if it wasn't resolved to, you know,
come back in front of her and she would make ‘a decision then,
andlwe never got back in front of her for one reason or
another. -

Q. So at what point did'you have Ms. Walker replacgd as
your attorney?

A. . When she rassed up on the investigation to find this
Mandy girl and I had told her I didn't need her anymore, and
she didn't want to go to trial. -She said she couldn't win --
she didn't think she could win ‘it, ?ou know, and I wasn't

really concerned. I figured -- you know, I'm a firm believer
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in Christ. You know, I'm not the most perfect man in the
world, but I believe that the truth will set you free, and I

was just banking on that.

Q. Okay. So in September of 2009, does that sound like the

right time when Charlie Johnson took over your defense?

A, Well, actually I got a letter in my paperwork right
there when Charlie took over. I didn't meet Charlie until
about two months after he was appointed.

Q. Okay.

A.. I actually had to write Judge Childs in order to get an
order for him to come see me.

Q. = All right. ©Now, so you found out that Charlie Johnson

was appointed to represent you. You're still in jail at the

detention---

A. Yes, sir.

Q. ---center; correct?

A. Yes, sir.

Q. And a couple of months later is the first time you meet
him? |

A. Yes, sir.

Q. You have to write'a letter. Okay. Between the time he

was appointed, how long was it until you actually pled
guilty?
AL I didn't plead guilty until February of 2010.

Q. All right.
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A. Yes, sir.

Q.  Between September of 2009 and February 24th of 2010, how

many times did you see Mr. Johnson?

A. I saw him when he came to introduce himself to me. I
saw him when he -- my wife co@ldn't -- he wouldn't return any
of her calls or anything. I wrote him a letter telling him
that, you know, it's either now or never. You need to come
see me. I saw him at that time. I saw him when he came and
he told me about -- you know, he was going to -- he had to go
see the video and he was waiting for discovery from Vanessa

Shipley. I saw him about five times total.

Q. Okay.
A. Yes, sir.
Q. And in those five times you had a chance to talk to him

about your defenses?

A. What I wanted to do so ﬁar, yes, sir.

Q. Okay. All right.. Uitimately on February the 24th of
2010 were you awakened early in the morning and told you were
going to court? |

A. Yeah. .No, not the 24th. It was before that. The 24th
is the day I pled. |

Q. Okay.

A. It was maybe about a week before -- a week or two beforé
thét because in between that T had asked for Charlie to be

dismissed. Angela, my wife, my partner at that time, had

‘
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decided we'd take SOmelmoney out of her 401 (k) and get me>a
paid lawyer. And we went in front of  Judge Newman, and Judge
Newman decided that, you know,-either I go to trial with
Charlie or represent myself, quote/unguote, you know. But
sometime in February Charlie woke me up and told me we were
going ﬁo go -- I mean, they woke me up and told me I was
going ﬁo court, and I went and met him here and he took me
and interviewed me in the solicitor's office and I was upset
about that. That's when I asked him to---

Q. In the actual solicitor's office?

A. He interviewed me in the solicitor's office.

Q. Okay. All right. What -- what did y'all talk about?
A. A little bit of everything. You know, I watched the
video and got a clearer understanding of WHat was on the
video, and actually I wrote Vanessa a letter prior to that,
you know, before I even saw the video that, you know, there's
no need for me to lie about it. You know what I'm saying?
My wife, Angela, went and saw the video, and she said, you
know, M.C. -- everybody callg me M.C. She said, "You know,
M.C., you may as well just tell the truth, you know." And,
you know, so I figured let me just see what's on this video.
Q. Okay. So you actually viewed the gurveillance video of
the robbery---

A. In the solicitor's---

Q. ---at the---

73



4

10

11

12

13

14

15

16

17 -

18

19

20

21

22

23

24

25

Clark Inabinett - direct exam by Mr. Belding 21
A. ~--office---

Q. -~-Circle K?

A. Yes.

Q.  Sorry.

A. That's when he broughtAme into the solicitor's office to

see the video.
Q. Okay. Did that video help refresh your recollection of
what had happened---

A. Tt brought back total recollection. I -- I'm sorry.

Q. He's too fast, I know.

Cou?t Reporter: Well, y'all keep overlapping as youfre
talking. |

Mr. Belding: Sorry. Okay. I apologize, Ms. Helms.
By Mr! Belding:
Q. All right. Did that video -- viewing that video, did
that help refresh your recollection---

A. Yes, sir.

Q.  ---of what happened?
A. Yes, sir. You know, it brought back fuli memory, and I

- was trying to point out to Charlie some points there that if

you look on the video you could see me putting the cigars in

my pocket.
Q. Correct.
A, Correct? But at no point did you ever see me -- you see

me reach over and pull the money out of the registér, but at’
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no point did anything come back across that register and go

in my éocket or in my hand or anything like that. I begged
Charlie,-you know, find out. whether the police found any
money on the floor because all the money was on the floor
behind that counter where I dropped it at, you know, so...
And that's why I burst out on Ms. Shipley like that when she
said I took $60 out of the store. You know, I don't have any

reason to steal from anybody.

Q. Well, for one thing, you had a thousand dollars with you
anyway .
A. I had more than a thousand dollars in my pocket.

Q. Ail right. Two, they---
A. Probably around $900 in my hand because---
Q. ---also---
" Court Reporter: I'm sorry. Please let him finish the -
question before you start'resﬁonding,

Mr. Belding: All right. I'll try to make questions

- shorter, too. Sorry.

By Mr. Belding:

Q. Also, it's your testimony that you left money there.
A. Yes, sir.

0. Is that coxrect?

A. . Yes, sir.

Q. All right.

A. vLeft money -- left their money there. I took my money
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back.
Q.  What was your money that you took back?

A Ten~dollar bill.:

Q. Ten-dollar bill.

A, Yes, sir.

0. Okay. Ultimately, that was the only thing that was
taken out of the store was.the 310 and the cigars; correct?
A. Yes, sir.

Q. Okay. Now -- but you had a gun with you, too, and did

you see on the surveillance video that you fired a couple of

shots?

A. Yes, sir. Four total.

Q. Four?

A. Yes, sir.

Q. Okay. What was your reason for firing tﬁose shots?

A I just wanted to intimidate him. I just wanted -- you

know, this thing had gone on for about maybe a month, a month
and a half. I mean, he even accosted me in front of my wife,
you know what T'm saying,'not directly but indirectly, you
know, when we were in the store and she was back théfe

getting a bottle of water and I was at the counter ordering

lottery tickets and whatnot. And then it just -- you know, I
just -- that particular night the alcohol said make him stop.
Q. Okay. And were these -- again, I think you said this.

Were these gome kind of sexual advances?
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A. Yes, sir.

Q. Okay.

A. The guy, Troy, is a homosexual.

0. Okay. Now, after you and Mr. Johnson reviewed the

surveillance video, what did you all decide to do?
A. Well, he took me in this -- after I looked at the video
and, you know, I ——_Charlie -- he took me in this little

room. He asked somebody that was there, "Is there somewhere

" we can talk?" Because I told hinm, yvou know, this is crazy.
You know what? And, you know, he kept -- while we were
looking at the video, he kept trying -- he was saying things

to me to try to alter my thinking, you know, and I'm saying,
"No, you're trying to make me think I'm crazy. I'm not
crazy. I see what's going on here. Look at this." You
know, like the way I came in the store -- a certain way I
came into the store, you know, and where we started at and
how the solicitor -- how he told -- the solicitor explained,
you know, in a transcript or whatever it is she sent him
that, you know, where the money was taken from and so forth.

I'm like, "No," because when I came in I was on the left

"side, you know, and then I shifted over to the right side,

you know, pointing out specific things.
And, you know, then he took me into another room, and
that's when I found out that I was in the solicitor's office

because he -- he called -- Ms. Shipley called out, "Well,

7
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o 1 thank yoﬁ, Charlie." I'm like, "What the devil is going on
2 | here, you know?" And it kind of made mé upseﬁf o

3 Q. At what point did you and Mr. Johnsbn talk about

4 pleading guilty to armed robbery?

51 A. Well, he had been talking to me about arranging a plea
6 from day one, you know, all four-times.he came to me, and he

7 asked me, you know, what would I accept. I said, "I'll

8 accept responsibility for what I did, you know." And he
9 | said, "Well, she's only offering 10 years." And I'm like,
10 "Tigten. I'm an old man. T can't do 10 years, you know."

11 You know, if I had actually went in there and tried to rob
12 | this guy, I'd take responsibility for robbing him, you know,

S 13 but I didn't try to rob him and I won't take responsibility

14 | for robbing him. And that's when I told him, even at the
15 plea, you know, I'm not going to plead guilty to this. I'm

16 not -- I will not. .

17 ' He told me at that time, "Weil, it doesnit make any

18 sense to‘say that to the judge," you know, and I was kind’of'

19 ﬁpset about that, not being able to voice -- not being -- you

20 know, you always get a chance to, you know, teil.the judge

21 what's on your ﬁind,;yéd know, and that kind'df made me upset

22 as well. And even Judge Casey when he was talking to me he

23 | said, "Are you sure you understand what yoU're.éaying is

24 you're not pleading guilty -- you're not going to plead

' Q%; © 25 | guilty, but you're going to accept the offer?" I said, "Yes,’
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Your Honor. I just need to get this done so I can move
forward with my life."

Q. 'And let me make sure I understand. You did say you were
willing to take responsibiiity for what you had done.

A. Uh-huh.

Q. What exactly was it that you had done?

\

A. For firing off the firearm and, you know, intimidating

this guy and for taking the cigars without paying for them.
Q; Okay. Ultimately you didn't pay for the cigars---

A. I didn't pay---

Q. Correct?

A. ---for the cigars.

Q. Through all of this.

A. Yes, sir. And I had ﬁold him I would make restitution.
for the windows. I'm a contractor. I can get a goocd deal on
the glass and.I'll do the work myself.

Q. Now, as to -- ultimately you did appear in front of
Judge Manning and pled guilty to armed robbery, and you were
allowed to enter that pleasunder something called North

Carolina versus Alford. Do you know what that is?

A. The Alford document means that I'm accepting an offer
but I'm not going to plead guilty because there's enough
evidence to convict me if I chose to go...

Q.. Okay. And you understood'that‘fully———

~A. I understood that fully at the time.

9
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Q. Okay. Did you know.what sénteﬁceAYOu were goin§ to get?
A. Yes.

Q. You knew you were going Eo get 10 years.

A. Yes.

0. And yet you entered an Alfofd plea anyway;

A. Yes. ' |

Q.' Did Mr. Johnson say anything to you about what you

should do next? »

A. He told me to take the plea and then to come back on the
Alférd document and he would help me in any way he could.

Q. In what form? A P.C.R.?

A. A P.C.R., ves, sir...

Q. Okay .

A. 'File a P.C.R.

Q.  All right. Did you think -that Mr. Johnson adequately

represented you---

A. No---

Q. ---in this case?

A. ———bécause when I -- I'm sorry. I apologize. You know,
when I -- the entire time I was telling Charlie-to make my

position known to Vanessa, and then when I told Judge Newman
that, vyou know/ that I was intoxicated and that I was looking
to -- I told Judge Newman that Charlie told me there was

no -~ no -- no ﬁnwillful (sic) intoxicatidn‘law, you - know,

and that I was -- you know, I would rather go to trial and
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take my chances with that. Shipley.acted like that was the
first time she had heard it. She made some statement about
something I said to Judge James, and I clarified to her: I
never told you how I ingested the Ecstasy. You know, i just
told ?ou that it was in wy system, you know, -and she made it
seem like she had no idea what the heck I was talking about
and that it jﬁst -- it shqwed me that he was not relaying my
——AI wrote her g letter-myself, you know, tryihg to explain
myself to her.

Q. Did she réspond to that letter?

A. No, she never did.

Q. Okay. I understand that.

A. Yeah.

Q. All right. So the bottom line is you don't feel that

either Ms. Walker or ultimatély Mr. thnson, who represented
yoﬁ at the plea, effectively represented you in pressing your
defense to the charges against you.

A. No, sir. No, sir. If they had -- at least I mean -- at
least I could have just addressed what my concerns were at
some point and, yoﬁ know, the law, it guarantees me a fair
trial and the right to be heard and the right to confront my
accuser. I told Charlie on more than one occasion and I even
put it in my letter to the solicitors: If you try me --
Troy, he's scary. If you put him on the trial where I am

here right now, he'll break down crying and he'll tell the
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truth. It's as simple as that .

0. Okay.

A, And I tried -- I told Charlie that. I told Miés
Anastasia.that, you know, and the~only reason I let go of -
Anastasia is because she's just got -- there's no way -- you
know, she had too many things tQ -- when she was with me, she
was With me. You know What T'm saying? But. when she was.
away from me, you know, she had other clients she had to
worry about. That was jﬁst too much. I didn't think I could
get the representation the way I needed it because we're
talking about my life here, you know, and, you know, I could
do two or three years because I earned that, you know, but
10, 12 years, I didn't earn that.

Q. I understand what you're saying. Again, this is your

.day in court. This is your evidentiary hearing on this

P.C.R. 1Is there anything else you'd like to tell Judge

Kinard about the réasons'you'feel you're entitled to relief

in thig case?

A. Well, yes, sir. I mean, first and foremost, Your Honor,

I believe in my community. I believe in the people I serve

.out there, you'know. Like I told Anastasia, I taught the

kids ‘martial arts in the park, you know, and my -- for me to
go into that neighborhood and try to do something disruptive

just is beyond me. All right? The representation that I had

from Charlie was just not fair to me, and then I think that
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if he had pressed my iésues and pressed my case'—; and he

didn't even make a defense for me. He told Judge Newman he
was ready té go to trial, but he_tqld me he had no defense.
That's not representation. That's absolute lying, you know.

And I just believe that -- you know, Your Honor, I'm a
good man. You know, I'm sure everybody says that, but my
actions speak for themselves. If you talk to anybody in ﬁy
neighborhood -- those people at that store know me by name,
Your Honor, every one of them. You know, so what's his name,
Robinson, the guy that arrested me, he knew who I was from
the first night. He even -- I even got a letter from -- a
letter I wrote to, what's her name, Shipley where Robinson --
and he .- the people in the store told him that I was in
there. They told him how many cars I have. Okay?' I've got
an Escalade. I've got a green Chevy pickup. I've got a
black Ford F-150 that I use for work. You khow, he knew all
this stuff, so I mean...

You know, if I had had a chance to -- I mean, I'd rather
go down fightiﬂg than accept that plea but I -- for two years
I sat in that jail with nobody helping me, you know, and I
just got tired of it. You know, I said, "The heck with iﬁ.

I can help myself." You know? &and if I get a -- they
wouldn't even let me go to the law library but once a month
for each dorm. You know, what the heck is going on here in

South Carolina, man? What happened to innocent 'til proven

83



10

11

12
13

14

15

16

17

18

19

20

21

22

23

24

25

Charlie Johnson - direct exam by Mr. Belding 31

guilty? Come on, man.

‘ Q. All right, Mr. Inabinett. Well, I appreciate it very

much.  Your Honor, no further questions. Thank you.
Mr. Petrano: 'No questions.
The Court: You can.step down.
. Mr. Belding: Your Honér, I'd like to call Charlie
Johnson  to the stand.
‘The Court: Okay, Mr. Johnson.

Charlie J. Johnson, Jr., after being duly sworn,

testified as follows:

Direct Examination

By Mr. Belding:

Q. Would you state your full name for the record, sir?
A. . Charlie J. Johnson, dJr.
Q.- All right. Mr. Johnson, you're an attorney licensed in

South Carolina in good sténding?

A. Yes, I am.
Q. What is your area of practice?
A.. Criminal law.
Q. How long have you been doing. that, sir?
A. About 17 years. |
Q. Okay. Primarily Richland County?
A. Primarily Richland. Basically the whole state. I've

been all over.

Q. Okay. Do you recall representing Mr. Clark Inabinett?
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A, Yes, I do.

0. Okay. And as I understocod it, you were the second
lawyer. Was there much of a file that you inherited once you
got appointed to this case?

A I got the qomplete discovery evéntually.

Q. Okay. Okay. Between -- the record I saw said that you
were appointed on September the 9th of 2009. Does that sound
about right to you?

A. I guess that's when I was appointed.

Q. Okay .

A. So I don't disagree with that.

Q. I wouldn't expect you to remember the date. I'm just

representing'to you that's what I read. Do you recall how

- soon you were able to see Mr. Inabinett at the Richland

County Detention Centex?

A. No, I don't. |

Q. Okay. He testified that you saw him a number of times.
Does that squére with your recollection of your interaction
with him?

A. Yes, I met with him a number of times.

Q. How -- had you already gotten the State's discovery

- before you saw him the first time?

A. I don't think so.
Q. Okay. What point do you remember getting the State's
discovery?
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A. Sometime later only. I don't remembef the exact dates
that I got it but sometime between seeing him the first time
and going to the plea.

Q. ‘Okay. Did you view the surveillance video of the

Circle K robbery before you showed it to Mr. Inabinett?

A. On numerous occasions, ves.

Q. Okay. What were you looking for?

A. Seeing if I had any evidence to indicate that either it
wasn't him or some evidence -- just seeing what evidence they
had.

Q. Would ybu tell.Judge Kinard how good a surveillance

video was it?

A. It was extremely good. You could see his'face clearly.
Q. Good lighting?

A. Good lighting. It wasn't dark. ~You could see it. I

mean, it was an extremely good view.

Q. In focus.

A. You could see the car leaving.

Q. You could sée his cérvleaving?

A. You could.

Q. All right. Based upon the surveillance video that you

saw, did you talk to Mr. Inabinett about pleading guilty?

0. Had you talked to Mr. Inabinett about the problems he

had experienced earlier in the evening, getting something put
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in a drink and. ..

A. I talked ébout that, but he also explained to me that
prior to that date he was also dfinking qﬁite a bit and that
he admitted that he was fired up and he was somewhat drunk as
Qell. One of the problems he have is that because they
arrested him, after the actual case there was -- there was no
way to gét in any medical evidence to show that he was
intoxicated or that there was something dropped in it. By
the time I got it, there was nobody to testify as to putting
anything in it. There was no eviderice that it happened
except for his own testimony. I'm not saying that it didn't
happen, but going forward in a trial it would just be
impossible to prove. So it would be up to a jury whether to
believe him or not to believe him.'

Q. I understand. And as I understood Mr. Inabinett's
testimony, he wasn't even arrésted for a couple of weeks
after the robbery.

A. That's correct.

Q. - Aﬁd then you dian't actually get invelved until it had
been ten months or something after the robbery.

A. That's correct.

Q. Okay. So at that point there wasn't really anytﬁing for

you to investigate at the Ale House?

AL No.

Q. Okay. Did you have any other defense strategies that
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Mr. Inabinett asked you to work on?
A. Well, I mean, there was no other defense strategy. I

truly believe, knowing Clark, that he's not a bad guy. He

- probably did not go in there to rob the people or do that. -

It could have been because of intoxication; I understand

~that. But I was trying to explain'to him -- ‘he said he

didn't take the money. Well, that's one thing, but he took.

the cigar. 'Just the cigars alone with a gun is armed

‘robbery.

I was also trying to explain to him that it was not what
his -- before a jury it would not be what his intent was. -It

would be the belief of the person that was being robbed. So

‘it wasn't -- if he shot at someone and he didn't intend to

shoot -- to shoot them - he was just trying to scare them -
if the person he was shooting at believed he was trying to

kill them or shoot them, that would be -- that's what would

‘have to be shown at trial, and he just couldn't seem to

understand that concept.

Q. Well, and he had testifiea that he sent a‘letter~to Ms.
Shipley pressing his case. Did you get a copy of that
letter? |

A. No, I didn't get a copy of the,letﬁer, but apparently --
I mean, basically he always admitted that he was there and he
did it. He was just saying he didn't intend on the final

results of what He was charged with, and as I told him: 1It's
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not what his intent was. .It was actually what the people
that was being robbed believed he was doing and what they
could show. |

Q. In my conversations with Mr. Inabinett, it's clear to me

that he feels you did not adequately push a defense for him.

A. I had no defense to push.
Q. Okay. You couldn't create one yourself.
A. No. For armed robbery, as I'm sure you're aware, it's

mandatory 10 to 25 years. For assault with intent to kill, I
think it's 25'years as well, I think, 25 or 30. If it's run
consecutive, he was looking at 60 years or more, 50 to

60 years. I got -- I was able to get them to agree on an
Alford plea, where . he would not have to say that he
intentionally did it, to get the least amount of time he
could get for what he was charged. A judge could  not give
him less than 10 years, but a judge could give him a lot more
than 10. He got 10 years.

Q. Okay .

A. I did the best I could for him. As a defense attorney,
it doesn't pay me for my clients to go to jail and do a lot
of time. Too many péople won't come to hire me with that.

So I did the best that I could under the circumstances.

Q. Did you feel at the time that he got the benefit of the
bargain with the State?

A He did because initially they might have offered 10, but
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as it went on, Ms. Shipley was changing because she was
saying: I can show that he shot at the person. He admits
that he shot at the person. He's saying he'was trying to
gcare him, but as we know, it's hOt whaﬁ he intended to do
but the person thought he was shooting at him because he said
‘he was trying to intimidate the person. That's assault with

intent to kill.

Q. And that charge was dropped in exchange for the Alford
plea.
A. That charge was'dropped as well as he got the least

amount of time he could for armed robbery.

0. As you think back on it, Mr. Johnson, did -- are you
satisfied that Mr. Inabinett was willing to plead even under
Alford to avoid going to trial?

A I think he looked-at the cirCumstances,_and while'ﬁobody
wants to go to jail for 10 years or for a day, he looked at
the circumstances and I believe that he understood that if he
.went to trial, as I explained to him, and was found guilty
that he-coula be looking at a considerable amount more time
than 10 years. He was 47 at the time. I know that he did
not want to do the 10 years. I know he don't want to do 10
years now, but it wés my job to try to do the best I could
for him under the circumstances, and i truly believe that if
We went to trial he would have been found guilty and I would

never see him alive on this gide -- on this gide of the
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fence. So I did the best I could.

Q. Okay. At the plea iﬁ front of Judge Mamning, you did
indicate that your client desired to plead guilty. As I
understand it from Mr. Inabinett in his testimony, he wénted
to gonto trial. Are you satisfied in your own mind that he
made a rational, voluntary, informed decision to plead guilty

in front of Judge -Manning?

" A. I believe he did. That's why -- that's why'it was

changed to a North Carolina versus Alford because I know that
in ﬁis heart he felt that he did not inteﬁd on robbing the
person, but it's not my position as an attorney to work with
someone's heart. "It's to look at the facts of the case and
the law, and the law has no heart. It is what it is. And
under the law, he was guilty of armed robbery.

0. Prior to the plea, did you get a chance to explain to
Mr. Inabinett what an Alford plea was?

A. Yes.

. Q. Okay. Did you get a chance to explain the potential

punishments that he was facing that you just described?
A. On numerous occasions.
Q. Okay. It was curious -- why would the -- why did you

interview him in the solicitor's office?

A. Because that's the only place that we could show the
video.
0. That's where the machine was?
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A. Right.
Q. Okay. Did anyone in the solicitor's office bother you

or listen in or---

A. No one was in the room. The door was shut.
Q. You had complete privacy? =
A. Yes, I did. And, once gain, there Was nothing really to

be private abouﬁ. We had no private conversation. We just
looked at the video. |

Q. Okay. Even -- now, he had already gotten rid of Ms.
Walker as his attormey. Did he also_ask_ydu.tq.be rélieved

as counsel?

A, Yes.

Q. When did that éccur?

A. I don;t remember the dates, but he did. He made a
'motioﬁ.

Q. Prior ﬁo theudaté he pled.

A. And he told me he wanted to do it; and T broﬁght it
before the»CQurt. |

Q. What'were his grbunds?

A. He said thét we had -- ; dén‘t remember, bﬁt.I fhink her
just said that we just éouldn'f agree on how to procéed with

his case.

¢

" Q. Ultimately though when he appeared in front of Judge

Manning, Judge Manning asked him if he was satisfied with the

services of you, his lawyer, and he indicated that he was.
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Do you remember that?
A. Yes.

Q. How -- can you explain to us how he went from trying to

get you relieved as counsel to telling Judge Manning that he

was satisfied with your services?

A. | I mean, I think he juét -- he always realized that I was
honest with him. He might not like what I was telling him/
but I was telling him the truth. I think he just realized
that it was what it was. I meard, I just told him the truth.
Q. So one of the things he didn't like was when you told
him you had no defense?

A. | Righﬁ.

Q. Okay. In your 17 years of criminal defense experience,
is there anything you could have done to defend Mr. Iﬁabinett
in light of the security surveillance video from the Circle K
robbery?

A, There was nothing. If there was something, I would have
done it. But I also told him to file a P.C.R. because I
wanted somebody else to look at what I did to make sure that
if I did miss something that he would have the opportunity to
get a new trial. |

Q. Did you actually tell him that in writing?

A. Yes, I did; too. |

Q. Let me ask if you recall sending Mr. Inabinett that

letter, if that's the letter you're talking about.
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A. Yeah. I usually send it to most of my clients after --
after I have -- after the case has been completed, I send a

letter out basically saying that they file a P.C.R. because
it gives the opportunity for another attorney or someone else

to look at -- look at the case and see if there's something I

~missed. And I have enough sense to know that I don't know

everything so that if somebody elsevcan find something I
mis$ed, it would give.him the opportunity to have a new
trial.

Mr. Belding: All right. Your Honor, I]d move that this
be admitted as Applicant's 1.

The Court: Okay.

Mr. Petrano: I wpuld object. He's testified tovit.' We
don't need the letter. Thank you.

‘The Court: He's just'creating_P.C.R.'s forrus, but
that's neither here nor there.

Mr. Belding: Thank you, Your Honoxr .

(Plaintiff's Exhibit 1 was received in evidence.)

By Mr. Belding:

Q. And I'm just curious -- I haven't written any letters
like this. The last time you talked to Mr. Inabinett, I

mean, you essentially encouraged him to file a post-

conviction relief petition; correct?
A, Yes.

0. And-did you feel at_thé time there was anything you had
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done inadequatel??

A. No. I didn't feel that there was anything I had done
inadequately, but I send that to all my clients or at least I
tell every one of my clients to check it, to check me
because, like I say, at the end of the day I. go home; they go
to jail. So they need to have a riéht to have somebody look

at everything I do. I don't presume that everything I do is

correct.

0. You don{t take this peréonally.

A. No.

Q. I understand. As we sit here today now with the benefit

of hindsight, are you aware of anything you could have done
to defend Mr. Inabinett better?
A. The only thing -- I can't think of anything. As I said,

the main problem was the solicitor's office. I tried to get

-the solicitors to even agree to maybe drop the armed robbery

down to strong arm where then there wouldn't be a mandatory
10-year sentence, and with the shooting and the video, they

refused to do it. So then my next form of action was to try

to get him the least amount of time that I could which in

. thig case was 10 years.

Mr. Belding: I understand, Mr. Johmson. I appreciate
it. No further questions, Your Honor.
Mr. Petrano: No questions.

The Court: You can step down.
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The Witness: Thank you.
Mr. Petrano: Your Honor, may this witness be excused
from his subpoena?
Mxr. Belding: Without objection, Your Honor.
" The Court: Okay. Mr. Johnson,‘you're free to go.‘

Mr. Belding: Your Honor, that's the applicant's case,

and our position is we would move to have the sentence

vacated on the grounds of ineffective assistance of counsel.

There was no investigation into his defenses, and they put

him in a position where he had to plead guilty because he had
no one with either one of his lawyers to press the defense
thét‘he had to these charges.

The Court: And what defense was that?

Mr. Belding: An excellent question, Your Honor. I

.can't find an exact defense theory in this state that matches

what he testified to in terms of we. don't have something
known as involuhtary intoxication. We don't have something
called diminished capacity. I think if he had had Some
witnesses from the bar that would say somebody slipped him a
mickey or put Ecstasy in his drink, he may have been able Eo
get a jury to find reasonable'doubté—j

Thé'Court: Maybe so, but at this point you've got to
produce those witnesses before I can---

Mr. Belding: And my---

The Court: ---consider that. - So unfortunately he can't
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win.

Mr. Belding: I understand what you're saying. Of
course, it goes without saying that because there was no
investigation done, I'm hampered there, too.

The Court: Right. I_understand, but that's just tough
luck. Ten years is tough to serve when you have to serve
85 percent, but it was the minimumiand, you know, he's in
there shooting guns. Voluntary intoxication is not a
defense. If it was demonstrated that somebody slipped him a
mickey, then he's got something, but we don't have that. I
can't consider that, can i? All right.

Mr. Petrano: You have his testimony, of course, but
then. ..

The Court: Right.

Mr .. Petrano: The State's position would, of course, be
that that was known all along and he---

The Court: Right. And the Alford plea -- there's a
good reason for it. He didn't -- Judge Manning went over it
in detail; He's not admitting it, and he's taking the
benefitlof the bargain and that's what he got. Sorry.

Mr. Petrano: And I wanted to commeht, if T took my
notes correctly, just one very brief thing. On the stand he
said, "That night the alcohol éaid to me," and then he kind
of wavered off. But it was the alcohol were his words, I

believe. If I got my notes right -- if I'm wrong, the record
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will reflect that, but that's why he finally snapped and shot
at fhe clerk.

The Court: And Mr. Johnson testified to that, too, that
he had told him that. |

Mr. Petrano: Thank you.

Mr. Belding: Thank you, Your Honor. I-appreciate your
attention.

(Whereupon, the proceedings were concluded.)




46

I, the undersigned . Daphne D. Helms, official court

- reporter for the Fifth Judicial Circuit of the State of South

Carolina, do hereby certify that the foregoing is a true,
accurate, and complete transcript of record of all the
proceedings had and evidence introducéd in the trial of the
captioned case, reiative to appeal, in the circuit court for
Richland County, South Carolina, on the 11th of January,
2012. |

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

June 20, 2012

7 7

Daphne D. Helms, court reporter
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Charlie J. Johnson, Jr.

ATTORNEY AND COUNSELLOR AT LAW

' Charlie J. Johnson, Jr. -+ . . 1911 PickensSt. - o MAILING ADDRESS
C ' S Cotumbia, South Carolina 29201 : L P.0. Box 11212 -
co : ~(803)256-7001 . © . . . Colimbia, SC29211

 charlie@gjjflaw.com I o . " FAX (803) 256-7002 °

May 3, 2010
Clark Inabmet

" Inmate No: 339406 _
" Kershaw Correctional Institution
- 4848 Goldmine Highway -

Kershaw, South Carolina 2906_7 ,

RE: Clark Inabinet vs. State of South Carolina

V - Dear Mr. Inabinet’f '

~In response to your letter dated 3/22/10, I héve-(an(:losed a complete copy of your

I would suggest that you file for 2 PCR. I Wouid allow for another attémey fo
check behind me and determine if I did my job correctly. If I missed something it m1ght

"lead to you getting another trail or a dlfferent and better out come.

If you have any questlons regarding the above matter, please do, not hesitate to
contact me. : _

Sincerely, .

Charlie J. bhéin, Jr. / %
' ‘Attomey at Law
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STATE OF SOUTH CAROLINA- ) ' '
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLLAND )
)
) 2010CP4004731
. ) ’::'-. ~
Mister Clark Inabinett, 00339406, ) { = -
. ) o =
Applicant, ) A
- ) o - "T\; .
V. ) ORDER OF DISMISSA,_E&_Q o -
) e
State of South Caroling, ). o .
: ) rg - =
Respondent. )
)

-PROCEDURAL HISTORY

This matter comes before the Court by way of an Application for Post-
Conviction Relief filed July 19, 2010. The Respondent made ‘its Return on
September 30, 2010. An evidentiary hearing into the matter was convened on
January 11, 2012 at the Richland County Courthouse. The Applicant was present
at the hearing and was represented by David Belding, Esquire. Brian T. Petrano of
the South Carolina Attorney General’'s Office repx;esented the Respondent.

At the heariﬁg, the Applicant testified on his own behalf. The Applicant’s
plea counsel, Charlie J. Johnson, Jr., Esquire also testified. This Court had before it
the records of the Richland County Clerk of Court, the transcript of the proceedings

against the Applicant, and the Applicant's records from the South Carolina

Department of Corre_étions.

Clark - Order of Dismissal (2010CP4004731)
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The Applicant is presently incarcerated following a February 24, 2010 guilty

plea before the Honorable L. Casey Manning to the follévs}ing:

The Applicant did not appeal his conviction/sentence.

In the PCR application, the Applicant made the following allegations:

8. If you answered ‘na'* to (6), state your reasons for not so appealiog:
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(c} : - - .
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10. State concisely and in the same order the facts which support each of the grounds set out in (9
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The Applicant hereby submits this Trial Brief for the Court’s consideration in this

matter.
1. Statement of Facts of the Case.
A This case was filed on July 19, 2010, by the Applicant, acting pro se.
Undersign‘ed counsel was appointed to represent the Applicant by the Honorable Alison

" Renee Lee on December 19, 2011.

B. Applicant’s applicaﬁbn states that he is seeking relief from the sentence of
ten (10) years imprisonment imposed by the Honorable L. Caéey Manning on February
24,2010, for the crime of Armed Robbery (Indictment No.: 2008-GS—-40-10799).

C.  The Applicant was represented by Charlie J. Johnson, Jr., Esquire of the

private Bar. | | ;
D On November 10, 2008, Applicant was arrested and charged with two (2) §
crimes: Armed Robbery and Assault with Intent to Kill. The charges arose from the
robbery of a Circle K store b’n_At!as Road in the early moming of October 26, 2008.
- E. On the evening of October 25, 2008, Applicant went to The Ale House "
restaurant in Columbia where he believes he was slipped a “mickey” by a girl he talked :
with there. He became nauseous and disoriented and left the bar. He has very litle

Inabinett, Clark - Order of Dismissal (2010CP4004731)
Page 8 of 18



memory of what happened the rest of the evening. He remembers stopping at the Circle
K near his home and seeing the clerk, Troy Barow, who he had met on a number of
occasions. The clerk made a sexual advance on the Applicant who responded by pulling
out a handgun to scare him off, firing two (2) shots on the way out. He failed to pay for a
faw cigars he had in his hands and left. Because Applicant was a well-known
businessman in the area, who had frequented the Circle K nearly one hundred (100)
times over the years, he was easy to find. He was arrested on November 11, 2008, and
detained.

' F. Shortly thereafter, Applicant was appointed Anastasia Walker, Esquire, of
the Public Defenders Office. Despite Applicant's request, his attorney did not investigate
the Ale House situation to determine if corroboration for Applicant’s diminished capacity
could be obtained. In August 2009, without doing anything more than request a bond
reduction, Applicant’s counsel met with him at the detention center and told him she
had a plea offer (10) years. Applicant was outraged that his attorney had nothing to
investigate and prepare a defense, so he demanded that she be relieved. On September
9, 2009, Charlie J. Johnson, Jr., Esquire, was appointed to represent Applicant.

» G. Applicant saw Mr. Johnsen four (4) times while in jail. They tatked about the
case but Mr. Johnson never shared the State’s discovery with Applicant. At 3:30 a.m. on
February 24, 2010, the Applicant was awakened at the detention center and informed
that he was being transported to court. At the courthouse, Applicant met with Mr.
Johnson who togk him to a room and showed him the surveillance video of the Circle K
robbery. Mr. Johnson informed the Applicant that he had no defense to present; that they
were up for trial, and that Applicant could get thirty (30) years if he didn't agree fo plead
guilty in exchange for a ten (10} year sentence. Mr. Johnson stated that this was the best
deal he could get with the Solicitor and that Applicant should plead guilty and then file a
PCR to get his time cut. Based upon these revelations, the Applicant felt he had no
choice but to plead guilty, although he insisted on maintaining his innocence. Mr.
Johnson was able to get the Solicitor to allow the plea under North Carolina vs. Alford.

2

e I L a ~wrd T e e
B e e e e R T e e e e ey e e e e e A s A e e T S

Inabinett, Clark - Order of Dismissal (2010CP4004731)
Page 9 of 18

109



110

v S T e

(.  Legallssue
Plea counsel was deficient in representing Applicant because he did nothing to

. prepare a defensé, f.oréing Applicant to take a “no contest’ plea.

.  Legal Authority

For Applicant to be granted relief as a result of ineffective assistance of counsel,
he must show both: (1) that his counsel failed td'rendef reésonably effective assistance
under prevailing professional norms, and (2) that he was prejudiced by his counsel's
ineffective assistance. Strickland v. Washih_qton, 466 U.S. 668, 104 S.Ct. 2052, 80
L.Ed.2d 674 (1984); Brown v. State, 340 S.C. 590, 533 S.E.2d 308 (2000). This does
not only apply to _triai‘é - this same standard applies to a gt’gi’lty pﬂlea. Aléxan-d.er v. State,
303 8.C. 539, 542, 402 S.E.2d 484, 485 (1991). | |

‘When' a guilty plea has been entered, the applicant must prove counsel's
representation was below the standard of reasonableness and but for counsel's
unprofessional errors, there is a reasonable probability the app!icant'w'ou!d.,not have
pied guilty and would have insisted on going.td trial. Hill v. Lockhart, 474 U.S. 52, 58-
59 (1985); Alexander v. State, 303 S.C. 539, 543, 402 S.E.2d 484, 485.(1991). The
advice Applicant received from his plea counsel failed to meet the standards. for .
attorneys. Tollett v. Henderson. 411 U.S. 258, 98 S.Ct. 1602, 36 L.Ed 2d 235 (1973). t

Applicant did not appeal the plea. Now, the Applicant is chaliehging the
voluntariness of his guilty pleas and this PCR evidentiary hearing is the only fqmm to
raise this issue. State v, Barton, 325 S.C. 522, 530 n. 6, 481 S.£.2d 430, 443 n. 6 (Ct
Aj:p. 1997) (any challenge to the knowing and voluntary na{ure of appellant’s plea couild

be raised only in a petition for post-conviction relief); In the interest of Antonio H., 324 §

S.C. 120, 122, 477 S.E.2d 713, 714 (1996) (where sole issue before appellate court
was competency to ehter plea and issue was not raised at the time of the plea, issue
was procedurally barred; proper avenue to challenge a guilty blea which was not
objected to at the time of its entry was through post-conviction relief); State v,
McKinne_y , 278 S.C. 107, 108, 292 S.E.2d 598, 599 (1982) (absent timely objection ata

3
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plea proceeding, the unknowing and involuntary nature of a guilty plea can only be
attacked through the more appropriate channel of post-conviction relief).

Applicant asserts that he did not validly waive his constitutional right to a trial by
jury. When a PCR applicant alleges that he was denied the right to exercise one of his
constitutional rights, the sole inquiry is whether he was informed of that right, and if so,
whether he validly waived it. If there is no knowing and intelligent waiver, then the
remedy is a new trial. See, e.q.. Wiofen v, State, 301 S.C. 293, 391 S.E.2d 575 (1990)
(no valid waiver of right to counsel, new trial ordered); Prince v. State, 301 S.C. 422,

392 S.E.2d 462 (1990) (same).

The second step in the analysis—whether Applicant was prejudiced by the
deficient representation. Strickland v. Washingfon, 466 U.S. at 687. As this was a
guilty plea, Applicant “must show that there is a reasonable probability that, but for
Coun'sel"sl errors, he would not have pleaded guilty and would have insisted on going to
trial.” Here, the evidence shows that Applicant only agreed to plead guilty upon
ineffective recommendations of his attormmey. Therefore, Applicant's attorney did not
demonstrate “reasonableness under professional norms” that satisfies the requirements

At the evidentiary hearing, Applicant proceeded on the allegations stated in the

brief,

Inabinett, - Clark - Order of Dismissal (2010CP4004731)
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FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has had the opportunity to review the record in its entirety and

has heard the testimony at the vpost-conviction relief hearing. This Court has

further had thé 'opporturlity to observe the witnesses presented at the hearing,

closely pass upon their credubility and weigh their testimony accordingly. Set forth
below afe the relevant findings of facts and conclusions of law as required pursuant

t0 S.C. Code Ann. § 17-27-80 (1985). .

The Applicant testified and explained that he and some friends were partying
that night and they got "lit." The Applicant éxplain_ed that he thinks someone
spiked his drink with ecstasy. The Applicant explained that when he stopped at the

gas station to buy a cigar the clerk made a sexual advance at him. The Applicant

explained that had happened before with that clerk and that he (the Applicant) .,

wanted to make a point and he fired several shots with his gun. The Applicant

ekplained that he left with the mohey he originally inténded to pay for the cigar
vﬁth énd with the cigar. The Applicant explainéd that he does not have a full
complete memory of the night. The Applicant explained that hé wanted to go to trial
and pursue a defense of involuntary intoxicatio,ﬁ but that h.is attorney never did a
proper 'investigation to support his claim of being Slipped a mickey.! Thé Applicant

explained that seeing the video of the incident with his new attorney, plea counsel

! Slipped a mickey: Slang term for a drink laced with a drug (especially chloral hydrate) given to someone without
their knowledge in order to incapacitate them,
http://www.urbandictionary.com/define.php?term=slipped%20a%20mickey
Inabinett, Clark - Order of Dismissal (2010CP4004731)
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Charlie J. Johnson, Jr., brought his memory back. The Applicant explained that he

only wanted to intimidate the clerk, that that night the -alcohol said to do something

to stop the clerk’s advances.

Plea counsel testified that he recalled his representation of the Applicant.
Plea counsel explained his background and experience. Plea counsel explained that
he got a complete copy of the discovery and that in this case the video was

extremely good, you could even see his car leaving. Plea counsel explained that

based on the video, his advice was to plea guilty. Plea counsel explained that they .

discussed the spiked drink issue but that they only really had his testimony to
support that claim and he had otherwise admitted to drinking heavily that eveﬁing.
Plea counsel explained that even absent the shooting, taking the cigars without
paying while welding a gun was a complete concession to the elements of armed
robbery — and his subjective intent is not entifely relevant compared to the victim's
reasonable interpretation of the event. Plea counsel explained that he is satisfied
with his advice and that an Alford plea was the best approach. Plea counsel
explained that the State would not budge from the armed robbery and drop it to a
strong armed robbery — but that he did get the minimum for armed robbery.

In a post-conviction relief action, the Applicant has the burden of proving the

allegations in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441,

334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as a

ground for relief, the Applicant must prove that "counsel's conduct so undermined

Inabinett, Clark - Order of Dismissal (2010CP4004731)
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the pfoper functioning of the adversarial process that the trial cannot be relied upon

| as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104

S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 S.E.Zd 813
(1985).

" The proper measure of performance is whether the attorney provided
re'presehtation" within the range of competence required in criminal cases. Courts
presume that counsel rendereci adequate assistance and made all significant

decisions in the exercise of reasonable professional judgment. Butler, 286 S.C. 441,

334 S.E.2d 813 (1985). The Applicant must overcome this presumption to receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). When there has been a

guilty plea, the applicant must prove that counsel's representation was below the
standard of reasonableness and that, but for counsel’s unprofessional errors, there
is a reasonable probability that he would not have pled guilty and would have

insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 58-59 (1985); Alexander y.

State, 303 S.C. 539, 542, 402 S.E.2d 484, 485 (1991). |

Courts use a two-pronged test in evaluating allegations of ineffective
assistance of counsel. First, _th.e Applicant must prove that counsel's performancé
was - deficient. Under this prong, attorney performance is rﬁeasured by .ité
"reasonableness under professional norms." Cherry, 300 S.C. at 117, 385 S.E.2d at
625, (citing Strickland). Second, counsel‘s_deﬁcient performance must have

prejudiced the Applicant such that "there is a reasonable probability that, but for

Inabinett, Clark - Order of Dismissal (2010CP4004731)
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counsel's unprofessional errors, the result of the proceeding would have been
different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. As discussed above, the
Applicant has failed to carry his burden in this action. Therefore, this Court finds
~ that the application must be denied and dismissed.

There is no credible evidence of involuntary intoxication. The Applicant
essentially confessed to the elements of the crimes he plead guilty to committiﬁg.
The Applicant admitted that the video jogged his memory and that he intentionally
shot the place up to make a point regarding the clelk's repeated unwanted sexual
advances. Plea counsel's testimony 1is credible. Accordingly, this Court finds
Applicant has failed to prove the first prong of the Strickland test — that counsel
failed to render reasonably effective assistance under prevailing professional norms.
This Court also finds Applicant has failed to prove the second prong of Strickland —

that he was prejudiced by counsel’s performance.

Inabinett, Clark - Order of Dismissal (2010CP4004731)
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CONCLUSION

Based on all the foregoing, this Court finds and concludes that the Applicant

has not established any constitutional violations or déprivations that would require

this court to grant his application. Counsel Waslnot'deﬁciént 1n any'manner, nor
was Applicant prejtldiéed by counsel’s represen£ation."Therefore, this application for
post cbpviction relief must be denied and diémisséd-v(zifh prejudice.

Except as discussed above, this Court finds that the Applicant failed to raise
the remaining- allegations sevt forth in his application at the héari_ng -and has,
thereby, waived them. As to any and all allegations that were or could have been
raised in the application or at the hearing in this matter, but were not specifically
addressed in thié Order, this Court finds Applicant failed to present any probative
evidence reéarding such allegations. Accdrdingly, this Court finds that Applicant
waived such allegations and failed to meet his burden of proof regarding them.
f}ccordingly, fhey are dismissed with prejudice. A Waiver 1s a voluntary and
intentional abandonment or relinquishment of a known right. Janasik v. Fairway
Qaks Villas ’Horjzg.ntal Property Regime, 307 S.C.,339, 415 S.E.2d 384 (1992). A
waiver may'be express or implied. "An implied waiver results from acts and
conduct of the party .against whom the doctriﬁé is mvoked from which an

intentional relinquishment of a right is reasonébly inferable." Lyles v. BMI, Inc., -

292 5.C. 153, 158-59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's failure to
address these issue at the hearing indicates a voluntary and intentional

Inabinétt, Clark - Order of Dismissal (2010CP4004731)
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relinquishment of his right to do so. Therefore, any and all remaining allegations

are denied and dismissed.

Inabinett, Clark - Order of Dismissal (2010CP4004731)
bPage 17 of 18



118

This Court cautions the Applicant that he must file and serve a notice of
appeal within thirty (30) days from the receipt by counsel of written notice of entry

of judgment to secure the appropriate appellate review. See Rule 203, SCACR.

Pursuant to Austin v. State, 305 S.C. 453 (1991), an Applicant has a right to an

appellate counsel’'s assistance in seeking review of the denial of PCR. Rule 71.1(g),

- SCRCP, provides that if the applicant wishes to.seek appellate review, PCR counsel

must serve and file a Notice of Appeal on the Applicanf’s behalf. Appiicant and
counsel are directed to Rules 203, 206, and 243 of the South Carolina Appellate
Court Rules for the appropriate procedures to follow after notice of intent to appeal
has been timely filed. |

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be
denied and dismissed with prejudice; and :

2. The Applicant must be remanded to the custody of the

Respondent.
st : .
AND IT IS SO ORDERED this &I’ day of F‘Fé‘bfugq , 2012.
)
T ;
The Honbrable J. Bedest aard, Jr.
Presiding Judge ‘
Fifth Judicial Circuit

CLam<de~  South Carolina.

Inabinett, Clark - Order of Dismissal (2010CP4004731)
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STATE OF SOUTH CAROLINA)  INDICTMENT

)
‘COUNTY OF RICHLAND )

At a Court of General Sessions, convened on April 15, 2009, the Grand Jurors of

Richland County present upon their oath:

ARMED ROBBERY

That Clark Inabinet did In Richland County on or abaut October 28, 2008, commit
a robbery by feloniously taking from the person. or presence of Troy Barrow, by means
of fo‘rce',o,r intimid_atioh goods or monies belonging to Circle K, being desoribéd as US
Currency a,‘r'xd/or cigars, with the Intent to deprlve the owner permanently of such
property, while armed with a pistol, rifle, dirk, slingshot, metal knuck(es, razor, or other

deadly weapon, or while alléging. either by actions or words, that he wasiarmed while

‘using a representation of a deadly weapon or any -object which a person preSent during

,‘the commiséion of the robbery reasonably believed to be a deadly weapon. -All in

violation of SC Code of Laws § 16-11-330(A).

Against the peace and dignity of the State, and contrary to the statute in such

oy

WARREN B, GIESE, SOLICITOR

case made and provided, , w (1:7)
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STATE OF SOUTH CAROLINA) INDICTMENT
| |
COUNTY OF RICHLAND . )

At a Court of General Sessions, convened on April 15, 2009, the Grand Jurors of

Richland County présent_- upon thelr oath:

ARMED ROBBERY

That Clark [nabinet did in Richland County on or about October 26, 2008, commit

a robbery by feloniously taking from the person or presence of Troy Barrow, by means

~of force or intimidation goods or monies belonging to Circle K, being described as US .

Currency and/or cigars, with the Intent to deprive the owner permanently of such
property, while a,frned with a pistal, rifle, dirk, slingshot, metal kﬁuckles;:r_azor, or cher
deadly weapon, '6r while aileging, either by actions or words, that he was armed while
using a representétion of a. deadly weapon or any object which a person present during
the commission of th.e robbery reasonably believed to be a deadly weapon. All in

violation of SC Code of Laws § 16-11-330(A).

Against the peace and dignity of the State, and contrary to the statute In such

caée made and provided. w 8 % /\/w,‘_‘

e
WARREN B. GIESE, SOLICITOR




{T. J-563251

— STATE OF SOUTH CAROLINA

D County/ D Municipality of

1 further state that there s 'prob'abIe ‘¢ause to believe that the defendant named above did commit’

Richland Bond Court
THE STATE RCSD 0810249526 -
against

Clark Inzbizet
Acddress:

) _Race: | Heigh: 6 Weight: 247 -
DL Siate; _sC - OL#" 100505322
pog: 2 3 Agency ORI'# 04000

Prosecuting Agency:  Richland County Shenff Department
Prosscuting Officer. . Donald Robmson - 555 '

[Offerse: Armed Robbery

Ctense Code: " Q136

Coce/Orcirance Sec:  16-11-0330(4A) .

/ . UKIUI/VH&_ S.G, jlomey General
K] Caunty/ I:I n/umcxpaIIWO‘ ) AFEFIDAVIT : & ['_,:i’ : 4&“’“&:
. N F - .. b e . ..-_..'.m,...-:...\ <
Richland Bond Court . : LG Q}";i = 2
Personally appeared- before me the affiant Donald Robinson Lt I g:,(’. ;w&é
being duly swom deposes and~says that defendant Clark Inabmet :—;iﬁsg ";{ Ta e
did within this county and state on orabout 10/26/2008 . wq&@\e?pﬁejg%l ﬁ:&ﬁm
.State n. Sou.n CaroIIna (or ordinance of Countyl D Municipality of. R_1<:h1:md Bond (no : Pa ~IQ (_) Z 3
in the following particulars: : = o e (0 -
DESCRIPTION OF OFFENSE  Armed Robbery L;L C Jozx2
woR =9
‘GH;ERQ

the crime set forth and that probable cause is based on the following facts:

Tha. ox or about Qctober 26 2008 while at 2807 Atles Road in the Olyrnpia Magisterial District of Richlaad Connry, it is believed

thet the defendant, Clark IRabinet, did commit the crime of Armed Robbery because he did enter into the business armeg. with a
pistol with the intént to 10b. The def. approached the clerk, prcsented a small caliber pistol, and demanded money from the register.
After receiving the money the def fled the scene in a white Ponuac Bonneville. This incident is stored on surveillence video. The
def. vehicle has been identified by the clerk ‘and the defendant has been identified by video. :

Affiant and others are witness to prove same.

ngnature of Affiant ? A ,C«y ' M ws a_;,_/

inis warant I1s .-CERTI_FI:I) FOR - SERVICE  in the

i County/ Municipality of
. . The accused
i 10 ©be amesied ang brough! before me to be
ceait wilh accorcing 0 the law.
(L.S.)

Signawre of Jucge

Date:

RETURN .
A copy of this arrest warrant was delivered to

defencant - C /Q( [C _j—m&b Y\/Q-I‘_

on //////05

. C;Q%{LKS

§I§nalum of Consta,e/Law Ericicement OHicer

RETURN WARRANT TO:
Richland General Sessions
1701 Main Sweet

PO Box 192 .

Cohazmbia, SC 29202

ORIGINAL ORIGINAL

' ORIGINAL

STATE OF SOUTH CAROLINA

Affanrs Address 5623 Two thch Road
County/ M itty of
b Counr - [] Municiary ) Colurbia, SC 29223-
Richland Bond Court Affants Telephone (803)576-3000

ARREST WARRANT C')

ol

_TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF ‘EH;S COUW: =

I appeanng from the above affidavit thal there are reasor;;z}agle grapnds  to  believe  that
. » - o | AT
an orabewt  10/26/2008 defendant Clark Inabimet . ) o S
did violate the criminal laws of the ‘State of South Carolina (or ordinance of T : (f) — -
@ County/ D Municipalty of . Richland Bond Court ) as set forih betow: °°
DESGRIPTION OF OFFENSE: Armed Robbery _ ‘ >

Havmg found probable cause and the above-affiant having swom Etefore me, you are empowered and directed to arrest the said defandant and bn..g him or

- her before.me forthwith to be dealt with according to law. A copy of thls Arrest Warant shall be deIrvered to the defendant at the time of its axecxncn oras

soan thereafier as'is precticable R
Swom to and subscribed before me )

o 11/112008 .- A

201 John Mark Dial Road

Judge's Address

o LSy ) Columbia, SC 29209-
“SgranrEoradng wage Judge's Telephone .
T. Bdmord _ S . ~ :
* Jidge Code: 7154 - ) Issuing Court: Magistrate D Municipal D Circui:
_ORIGINAL . . ORIGINAL ORIGINAL - ORIGINAL

3
A



BAIL set by

Judge _’EJJ;%/%J_ ._;.______.

e Namen

WITNESSES

Address:

‘ M __,vjl
el 2
Type ahc Amcu'nt: . o

vahe of Surery

Défsndant Atomey: | )

Address:

Cecision:

Teiephcne:

Name:

Address:

Teieghone:

Name:. -

Telephene:

”Nar_rie:"

Address:

DISPOSITION before

Cch

Telephone:

Name: '

‘Address:

oy

(indicaE jry Tl bench el ples, nol. pros.. eic)

Disposition:

© Name:

Sentence:

JURORS'

Telephone:

Address:

Teiephone:

Name: ~

Address:
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Telephone:

Name:

Address:

Telephone:

CODEFENDANTS




IN THE COURT OF GENERAL SESSIONS

VLA UL OUU LI CAKULINA

125

)
COUNTY OF . Richland g - N B -
STATE . : VS. : ) INDICTMENT/CASE#: 2009GS4010799
_ CLARK INABINET y  A/WH _J563251 3
AKA: ' ) Date of Offense: _10/26/2008
Race:- ) Sex: M Age: 46 . y - S.C. Code §' - 16-11-0330(A)
DOB: - SS#: 6 - )  CDRCode#: _0139
Address: ) C
City,State.Zip: . ) ENCE SHEET
- DL#: SID#: 3 [\J C, Vs ] L/f_:’Oﬂ—D
*CDL Yes 7] Neo[ C’\/IV Yes[] No[:j Hazmat Yes[ ] No[ ] -’
In disposition of the said indictment comes now the Defendant who was - - [] CONVICTED OF or - [JPLEADS
TO: Robbery/ Armed Robbery, robbery while armed or allegedly armed with a deadly weapon :
_in violation of § - 16 11-0330(A) - : . ofthe S. C Code of Laws bearmg CDR Code # 0139
[[] NON-VIOLENT [X] VIOLENT [ ]JSERIOUS @MOST SERIOUS [[JMandatory GPS(CSC [1817-25-45
) ’ . w/minor Ist or Lewd Act)
The charge is:  [X] As Indicted, - []Lesser Included Offense, DDefendant Waives Presentment to Grand J ury. (defcndant s initials)
The plea is: Wlth @N gotxatlons or Recommendatlon Negstiated Sentence, - [ ] Recommendatmn by the State.
ATTEST: < z _
[$S ez S/
SHIPLEY VA\IESSA LR J SC Bar#
WHEREFORE, the Defendant is commited to the ' 24 State Department of Correctibns, [] County Detention Center, .
- fora determinate term of % . days/monﬂ@r {7] under the Youthful Offénder Act not to exceed years -
“and/or to pay a fine of § provided that upon the service of ~ days/months/years and/or payment
of $ ;-plus costs and-assessments as applicable¥; the balance is suspended with probatioxi for

months/years and subject to South Carolina Department of Probation; Parol¢ and Pardon Serwces standard conditions:of
probation; which are incorporated by reference.

- CONCURRENT or . [] CONSECUTIVEto sentence on:’ :
% The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections. | Z- [ [o|oY%

O The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922 it is unlawful for a person convicted of a violation of Section 16- 25 20 or 16-25-65 (Criminal
Domestic Vlolence) to ship,transport,possess,or receive a firearm or ammunition,

SPECIAL CONDITIONS:
[JRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing [Jordered pTUP
Total: §._ - .  plus20% fee: - $ days/hours’ Public Service Employment
Payment Terms:

Obtain GED [

[J Set by SCDPPPS Attend Voc. Rehab. or Job Corp.

— May servé W/E begining :
Recipient: 5 Substance Abuse Counseling - [
*Fine: ] -
. _ : ¢
§ 14-1-206 (Assessments 107.5 %) $ Random Drug/Alcohol testing  ~ [ ] Cmonthiy
12 (A)(1) (Conv. Surcharge) $100 : 5 Fmtta mafy$be pd. in equal, coxgsegquhyegwee y/monthly
: : . : pmts. of eginnin
- § 14-1-211(A)(2) (DUI Surcharge) " $100 § ] o - —
: g 56-5-2995 (DUI Assessment) S OS2 3 _____ paidtoPublic Defe_nd_er-Eund :
§ 56-1-286 (DUI Breath Test) $257% Other: '
§ 47.12 (Public Def/Prob) . $500 —g
§ 14-1-212 (Law Enforce. Funding) . $25 S
§ 14-1-213 (Drug Court Surcharge) $100 %
§ 50-21-114(BUI Breath Test Fee) $50 ¢ 4 : _
§ 56-5-2942(T) (Vehicle Assessment) $40/ea = § R gppomted PDor ;ppOItl)l’[Cd o;her é;)urllsel,
' : 3 ' ‘ -47.12 requires $589 bepgid to Cler
§ 90.7 (SCCJA Surcharge) $5 8 P e - o r \
3%to County (ifpaid in mstallments) $ f’:\’r‘a‘j;“ ? Rt (@r@féﬁg?,batlonl
TOTAL 3 T Nf INAL FILED,

e

SRl VE A E ’/ {.Jg,p,f {’S‘ivéﬁjﬂé/ s d
Clerk of Court/ Deputy Clerk J A =X} Hﬁdge Tode: / ;)%/
Court Reporter: K,Tarer _ BICHLAN fjkxgteg}qgla?,te _ ~ DR- 10
SCCA/217 (11/2009) o SOUTH ¢ CARQLINA ' . ( }



