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1 CLARK INABINET, after being duly 

2 sworn, testi'fied as follows: 

3 MS. SHIPLEY: May it please the Court, Your Honor. 

tj THE COURT: Yes, ma'am. 

5 MS. SHIPLEY: Standing before you is Clark Inabinet 

represented by Charlie Johnson from the private bar. He 
I 

6 

7 is here to plead guilty to a negotiated sentence for ten 

8 years on armed robbery under North Carolina vs. Alford. 

9 The benefit for the North Carolina vs. Alford is 

lOdismissal of an assault with intent to kill charge, which 

11 is indictment 2009-10794. 

12 THE COURT: Mr. Johnson, you represent Clark 

13 Inabinet? 

14 MR. JOHNSON: Yes, I do, Your Honor. 

15 THE COURT: Have you explained to Mr. Inabinet the 

16 charge contained in this indictment, the possible 

17 punishment and his rights, including his constitutional 

18 right to a jury trial? 

19 MR. JOHNSON: Yes, I have, Your Honor. 

20 THE COURT: And in your opinion, does Mr. Inabinet 

21 understand the charge, the punishment and his rights? 

22 MR. JOHNSON: In my opinion, he does. 

23 THE COURT: How does he indicate to you he wishes to 

24 plead, guilty oi not guilty? 

25 MR. JOHNSON: He indicated he wishes to plead guilty 
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1 under--

2 THE COURT: Guilty under North Carolina vs. AlfOrd --

3 MR. JOHNSON: That's correct. 

4 THE COURT: -- that's beeh outlaid. If I say 

5 "guilty" I I mean gui1 ty under North Carolina vs. Alford. 

THE DEFENDANT: I understand thci t. 

7 THE COURT: Do you agree with'his decision t6 do so? 

8 MR. JOHNSON: Yes, I do, Your Honor. 
, ': ~':".'.:"~'r~·.;'1:~':.~,~"':'·i 1; 

9 THE COURT: From your investigation of the facts and 

10 circumstances around this case, do you feel that the state 

11 could produce sufficient evidence to convince a jury here 

12' in Richland County of Mr. Inabinet's guilt beyond a 

13 reasonable doubt, and if he were to itand trial on this 

14 charge, his conviction, would be probable? 

15 MR. JOHNSON: I believe that it is, Your Honor. 

16 THE COURT: All right. Now, has Mr. Inabinet been 

17 ordered to submit to a mental examination to determine his 

18 competency to stand trial? 

19 MR. JOHNSON: No, he ha's not. 

20 THE COURT: Any question in your mind, Mr. Johnson, 

21 that Mr. Inabihet is not competent to enter this guilty 

22 plea? 

23 MR. JOHNSON: There is no question in my mind, 'your 

24 Honor. 

25 THE COURT: All right. You are Clark Inabinet; is 
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1 that correct? 

2 THE DEFENDANT: Yes, sir. 

3 

4 

5 

6 

7 

8 

THE COURT: Where are you trom, Mr. Inabinet? 

THE DEfENDANT: Connecticut. I was born in 

Orangeburg. I. was rais.ed in Stamford, Connecticut. 

THE COURT: Did you grow up in Cordova or ~omewhere? 

THE .DEFENDANT: Excuse me? 

THE COURT: Cordova in Orangeburg County. What part 

9 of Orangeburg County? 

10 THE DEFENDANT: I listen, I've never been there 

11 other than a visit unless you 

12 THE COURT: Did you grow up in Hartford, Connecticut? 

13 Where did you grow up? 

14 THE DEFENDANT: S~amford, Connecticut. 

15 THE COURT: All right. NOw, you heard your lawyer, 

16 Mr. Johnson, tell me that he has explained to you the --

17 well, let me back up a little bit since you're going to 

18· jail for ten years. 

19 Let me make $ure. You understand that? 

20 THE DEFENDANT: Yes, sir. 

21 THE COURT: Before I can accept your plea of guilty, 

22 it's necessary for me to make sure that you're makinq this 

23 plea freely and voluntarily. To do that, Mr. Inabinet, I 

24 need to ask you a series of questions. 

25 At any point during my questioning of you, if you do 

5 
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1 not understand anything I say or any words that I use, 

2 please stop. I'll be more than happy to repeat anything I 

3 say I Mr. Inabinet. 

4. Additionally, I'll be more than happ~ to stop this 

5 plea to allow you as much time that you feel you may need 

6 to· consult with your lawyer, Mr. Johnson. Do you 

7 understand, sir? 

8 

9 

THE DEFENDANT: Yes, sir. 

THE COURT: How old are you~ Mr. Inabin~t? 

.10 THE DEFENDANT: Excuse me? 

11 THE COURT: Ho~ old ara you? 

12 THE DEFENbANT: Forty-seven. 

"13 THE COURT: ~ll right. How far did you go in school? 

14 THE DEFENDANT: I have a bachelor' s degree in 

15 business. 

16 THE COURT: All right. Where did y6u 90 to school? 

17 THE DEFENDANT: ~1estchester Business Insti tu te \<lith a 

18 minor from the University of Connecticut. 

19 THE COURT: In storrs? 

20 THE DEFENDANT: Yes. No~ I went to the Stamford 

21 branch. 

22 THE COURT: Okay. Have you ever been ~n StorrS? 

23 tHE DEFENDANT: Yeah. We used to go up there for our 

24 games and so forth, yes, sir. 

25 THE COURT: Okay. Now, you heard your'lawyer, 
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1 Mr. Johnson! tell me that he has explained to you -- well, 

2 did I ask you if you had ever been treated for any 

3 alcohol, drug abuse, a~ything like that? 

4 THE DEFENDANT: No, sir. 

5 TaE COURT: Have you taken any medi~ations, drugs or 

6 alcohol in the last 24 hours? 

7 

8 

THE DEFENDANT: No. 

THE COURT: All right. Are you today aware of any 

9 physical, nervou.s or emotional problem· tha t might keep you 

10 from understanding what you're doing? 

11 THE DEFENDANT: Emotionally--

12 

13 

14 

15 

16 

THE COURT: Yeah, I unders~and. 

THE DEFENDANT: ---I'm kind of over the line but ... 

THE COURT: You know what you're doing? 

THE DEFENDANT: I'm fine. 

THE COURT: Good. 

17 You ~gree, Mr. Johnson, that Mr. Inabinet knows what 

18 he's doing here today? 

19 MR. JOHNSON: I agree, Your Hqnor. 

20 THE COURT: Okay .. Now, you. heard your lawyer, 

21 Mr. Johnson, tell me that he has explained to you the 

22 charge contained in this indictment, the possible 

23 punishment, and your rights, including your right to a 

24 jury trial and that you understand these things; is that 

25 correct? 

7 
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THE DEFENDANT: Yes, sir. 

THE COURT: All right. Mr. Inabinet, youlre before 

me on indictment number 2D09-10799 amerided, State vs. 

Clark Inabinet. This is an attempt for armed robbery. 00 

you understand these charges? 

THE DEFENDANT: Yes, sir. 

THE COURT: The indictment alleges, Mr. Inabinet, 

that, you did here in Richland County on or about 
~·;t~:~",;~)~;~~~;';··:: . 

October: 26th, 2008 commit a robbery by feloniously taking 

from the person or presence of Troy Barrow by means of 

force, intimidation, good or monies belonging to Circle K, 

being described as United States currency and/or cigars 

with th'e intent to deprfve the owner permanently of such 

property. 

You went in, and you robbed the Circle K. Thatls 

what you want to plead gui~ty to, is ,that correct, under 

North Carolina vs. Alford? 

THE DEFENDANT: Under North Carolina, yeah, 11m not 

admitting to anything. 

THE COUR~: I understand. L und~rstand. 

THE DEFENDANT: But itls .. ; 
, 

THE COURT: We know Alford. That I s , ... hy she laid it 

out very well, but theylre dropping so~ething for us. If 

you weht to trial, there/s'a good chance you might be 

convicted and lookirig at 30 years. 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: You're.taking a deal. 

3 THE DEFENDANT; Yes, Your Honor. 

4 THE COURT: That's what you want to do. These are 

5 the allegations that you're not admitting to 

6 THE DEFENDANT: Right. 

7 

8 

9 

THE COURT: but you're willing to be sentenced to. 

THE DEFENDANT: That's correct. 

THE COURT: All right. Knowing then, sir, that you 

10 couldgo to jail for 30 years by pleading guilty to armed 

11 robbery, do you still ~arit to plead guilty under North 

12 ·Carolina vs. Alford to this allegation, taking advantage 

13 of the deal t~ey. have offered you? Is that fair enough? 

14 THE DEFENDANT: Yes. 

15 THE COURT: All right. Now, Mr. Inabinet, when you 

16 plead guilty, you have to give up certain basic rights. 

17 Even under North Carolina vs. Alford, once again, if I say 

18 "guilty", I mean gllilty under Alford. 

19 THE DEFENDANT: Yes. 

20 THE COURT: Okay. If I ain't going to give you the 

21 deal, I'll stop and let you withdraw: Okay. You 

22 understand that? 

23 THE DEFENDANT: Yeah. 

24 

25 

THE COURT: Make sure you understand everything. 

THE DEFENDANT: Yes, sir. 

9 
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1 THE COURT: When you plead guilty, you have to give 

2 up certain basic rights. first of all, your ri~ht to 

3 remain silent, which is your right against 

4 self-incrimination, which i~ y00r iight to say nothing at 

5 all. No one can make you coma in hera and admit that you 

6 did this.' Do you und~tstand that? 

7 THE DEFENDANT: Ye~; sir. 

8 THE COURT: You're going to' waive that right, and 

9' under Alford, you can s,ay, "I didn't do it. If 

10 THE DEFENDANT: ~es, sir. 

11 THE COURT~ But you know, you've got t6 waive that 

12 right. 

13 Also, when you plead guilty, Mr.' Inabinet, even under 

14 Alford, you have to give up your cbnstitutionat right to a 

15 jury trial. That's the most important thing. Now, you 

16 know and understand what a jury trial is, don't you? 

17 THE DEFENDANT: Yes, sir. 

18 THE COURT: Do you want one? 

19 THE DEFENDANT: I'm going to plead guilty, Your 

20' Honor. 

21 THE COURT: I understand. 

22 THE DEFENDANT: I mean, not plead guilty,' but I'm 

23 goirig to accept 

24 THE COURT: t under~tand. 

25 THE DEFE~b~NT: -- what's b~ing put forward. 
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1 THE COURT: what's why they have Alford. It lets you 

2 take advantage of the deal. That I s where if we pull a 

3 jury, they'd have to convince all 12 of them that you 

1 committed the. robbery at Circle K. 

5 If you don't convince all 12 that you did it, then 

6 you could be acquitted and maybe walk out of here, but you 

.7 want to give up your right a jury trial; is that correct? 

8 THE DEFENDANT: I am going to do tha t, yes, sir. 

9 THE COURT: All right. Also, when you plead guilty 

10 under Alford, you have to .give up your right to confront 

11 and be confronted by the witnesses against you. That is 

12 your right to see, hear, and cross-examine any witnesses 

13 the state would call to testify against you during trial. 

14 Also, you'd give up _the right to subpoena witnesses 

15 who might say, "He wasn't there. He didn't do it," 

16 whatever. You under~tand all .these things? 

17 THE DEFENDANT: Yes, Slr. 

18 THE COURT: You're going to waive all of these 

19 rights--

20 THE DEFENDANT: I'm entering this plea under Alford. 

21 THE COURT: and enter this plea under Alford; is 

22 that correct? 

23 THE DEFENDANT: Yes. 

24 THE COURT: All right. Now, you understand the 

25 rights ~ just went through with you? 

1 1 
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2 
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4 

5 

6 

7' 

8 

9 

THE DEFENDANT: Yes, sir. I'm clear 6n everything, 

Your Honor. 

12 

THE COURT: You want to waive them and give them up? 

THE DEFENDANT: Yes. 

THE COURT': Now and once again, th~Y'll be taken 

from -- you're going to be sentenced as if. --' 

THE' DEFENDANT: Yeah. 

THE COURT: You're going to be sen£enced to ten 

years, unless they talk me out of the ten years. They 

10 might. Of course, I'm hoping you might, he might, she 

11 might. I don't know, but I'm pr6babl~ going to give you 

12 the ten years . 

. 13 Let's see. Let me ask you this: Anybody promise you 

14 anything? Anybody threaten you in any way in order to get 

15 you to plead guilty, except for the deal with the Alford 

16 and ten years? 

17 . THE DEFENDANT: No, sir, Your Honor. 

18 THE COURT : Nobody said, "You better plead guilty. tI 

19 They tricked you into 'it? You know what you'te doing? 

20 THE DEFENDANT: I'm back into a coroner, i~'s, fair to 

21 say, but I'm fihe with it. 

22 THE COURT: Okay. That's fine; You can even say 

23 that under Alford. 

24 The deal is ten years, right? 

25 MS. SHIPLE~: Ye~; sir. 



THE.COURT: And credit for tim~·qerved, I assume? 

MS. SHIPLEY: Yes. 

THE COURT: What are you ~ropping 

MS. SHIPLEY: November--

THE COURT: The lynchpin was what? 

13 

.1 

2 

3 

4 

5 

6 MS. SHIPLEY: He was arrested November 10th, '08, to 

7 give him credit since then, and I'm dismissing assault 

8 wi th intent to kill. 

THE COURT: All right. That's 

the deal, right, t-'Jr. Johnson? 

MIL. JOHNSON: I agree. 

THE COURT: And you understand 

9 

10 

11. 

12 

13 THE DEFENDANT: Yes, sir. 

-- that's the 

this? 

14 THE COURT: All right. Do you still want to 

15 continue? 

THE DEFENDANT; Yes. 

basis of 

16 

17 THE COURT: NOW, are you satisfied with the manner in 

18 which your lawyer here, Mr. Johnson, has advised and 

19 represented you on this charge? 

20 

21 

THE DEFENDANT: Charlie's a 99oq·guy. 

THE COURT: NOW, have you talked with him. for as long 

22 and .for as often as you feel it necessary for him to 

23 properly represent you? 

24 

25 

THE DEFENDANT: Not really. 

THE COURT: Do you need to talk to him some more? 

13 
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1 THE DEFENDANT: I mean, I talked to him enough to 

2 understand where I'm at, but I mean, there's a lot of 

3 things I could have said or ... 

4 THE COURT: Wel~; here's your ch~nc~. 

5 THE DEFENDANT: There r s no needed, Your Horior. 

14 

6 I'm -- I got to get thisgbing. You know, life iS'short, 

7 man. I'm wasting it sitting here. 

8 THE COURT: And you're 47. I understand. 

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: But anyway, do yo~ have any complaints 

11 against Mr . Johnson ? 

12 THE DEFENDANT: Yeah. 

13 THE COURT: What? 

14 THE DEFENDANT: No. 

15 (Laughing.) 

16 THE COURT: I mean,' if you've seen his brothers ... 

17 THE DEFENDANT: I I!1ean, I'm sorry, Your Honor. I 

18 kind of keep ~- I laugh to keep from crying. 

19 THE COURT: I understand. Lbok, I've done this a 

20- long time, okay. I've even been t6Storrs, Connecticut. 

21 THE DEFENDANT: Yes, sir. ! don't want them white 

22'people to see me. 

23 THE COdRT: I've been'to Hartford, too, but Storrs is 

2-4 'like a dairy farm:' , 

2S ,,' TH~ DEFENDANT: Ther~'s lots af fatmstherS. 
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1 THE COURT: Yeah, yeah. The road from Hartford to 

2 Storrs is a lonely one.' AnY'tJay. 

3 THE DEFENDANT: I've been there around '81. 

4 THE COURT: Do you have any complaints against anyone 

5 in the sher.iff' s d.epartment \oJho arrested you, the Richland 

.6 County Sheriff's Department? 

7 (Pause.) 

8 (There was no response.) 

9 THE COURT: Yep? 

10 THE DEFEN.DANT: You know what I the Bible said, "Even 

11 a fool can be considered wise 'when they know when to keep 

12 their mouth shut," so I'm going to 

13 THE COURT: It's hard impeach Siberia. 

14 Do you have any complaints against anyone in the 

15 solicitor's office? 

16 THE DEFENDANT: No, I don't have ~ny compl~ints. 

17 THE COURT: You know, when Y0U go to jail, you have 

18 the right to appeal this guilty plea. 

19 THE DEFENDANT: Yeah. 

20 THE COURT: You've g.ot to .file a Notice of Intent to 

21 Appeal within ten days of today'sdate. 

22· After ~ou're in 1ail, if you want to complain about 

23 your lawyer, the sheriff's department, the ~olicitor's 

24 office or anybody else, you need to file a Post Conviction 

25 Relief application within one year of today's date. Do 

15 
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you understand all of that? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. So you're satisfied with the 

deal? You wint me togo along with it? Is that fair 

enough? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. 1'11 be h-appy to hear about 

it. 

MS. SHIPLEY: I'll stand on the indictment, Your 

Honor. 

THE COURT: Well, Y'all get so wise and smart around 

here. 

All right. I find that there is a substantial 

factual basis for your plea, Mr. Inabinet. I further find 

your decision to plead guilty to be freely, voluntariLy 

knowingly and intelligently made; that you've had the 

advice of competent counsel with whom you indicate to me 

you're satisfied. 

You want to take advantage of the offer, -I mean the 

deal they've offered you, and I'm going to go along with 

it. 

Mr. Johnson, I'll be happy to hear. from you. 

MR. JOHNSON: I have nothing at all to say, Your 

Honor. 

THE COURT: Mr. Inabinet, this is a big deal, I know. 
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1 I wish you well, okay .. 

2 On indictment 2009~l0799, the sentence is ten years 

3 credit for time served. Good luck 

4 MS. SHIPLEY: .Thank you, Your Honor. 

5 THE COORT: -- pursuant to the deal that's been 

6 worked. out. 

7 (Whereupon, the proceedings wereconcluded.) 
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1 MS. SHIPLEY: Good afternoon, Your Honor. May it 

2 please the Court. 

3 THE COURT: Yes, ma'am. 

4 MS. SHIPLEY: Standing before you is Clark Inabinet 

5 represented by Ms. Anna Walker from the Public Defender's 

6 Office. 

7 Your Honor, the defendant was charged with two 

8 counts/one being armed robbeiy and the other one being 

9 assault with intent to kill. This incident occurred on 

10 the 26th of October shortly after -- close to one a.m. in 

11 the morning. Troy--

12 THE COURT: I'm.sorry, the 26th of October,2008? 

13 MS. SHIPLEY: Yes, ma'am. 

14 It was at 12:50 a.m. The store clerk working at the 

15 Circle K, which is located at 2807 Atlas Road, it's right 

16 there on the corner of Bluff and Atlas, was working alone 

17 in the store. His name is Troy Barrow. 

18 He indicated that .at that time he noticed a car pull 

19 up to the -- pump number five at the gas station. He 

20 observed the defendant enter the store. 

21 As soon as the defendant got to the regist--- to the 

22 desk where the register is, ·thevictim went to assist him. 

23 The next thing he knows, the defendant is producing a 

24 black in color handgun demanding money from the register. 

25 I just got done observing the surveillance tape. At 
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1 ~hat point, the victim described the subject as wearing a 

Z very unique shirt. It essentially is an excell~nt quality 

3 video where you see sort of like a Hawaiian type shirt. 

4 Also, the defendant is -not disguising himself at all. 

S I recognized him in the box as soon as I walked in 

6 the courtroom because I just saw him on tape, never seen 

7 him before in my life. 

8 At that point, Your Honor, the victim is having 

9 trouble opening the register_ You can see him sort of 

10 panicking,"I can I t open it. /I So the defendant instructs 

11 him to go to the next register. At that point, the victim 

12 goes to that register and is able to open that register 

13 for him and is complying as best as he can putting the 

14 drawer with the cash on'the counter. 

IS The defendant then is seen with the handgun'still 

16 pointed at the victim grabbing the cash, and it was about 

17 $60 worth of cash. 

18 At that point, the victim is just standing back doing 

19 nothing just in panic, and the defendant then leaves the 

20 store. As he's leaving, he turns around and shoots at, the 

21 victim barely missing the victim, hitting the glass behind 

22 the counter where the victim is: 

23 You see the victim drop immediately to the fl06r and 

24 begin to crawl to get to the phone. At that point, the 

25 defendant flees the vehicle -- flees in a vehicle. 
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1 The victim provides a description of that yehicle, a 

2 late '90s Pontiac Bonneville white in color with tinted 

3 windows and some af.termarket rims. 

4 At that point an investigation is conducted in this 

5 case. Investigator Don Robihson did some research on the 

6 defendant and found out that he dates a girl named Angela 

7 Hopkins. 

8 He then did a driveby and noticed a car fitting the 

9 description provided by the victim in the driveway, and so 

10 at that point he grabs, gets the victim, and says "Come 

11 look at the car and tell me if you recognize it. 11 

12 So they do sort of a show-up identification of the 

13 car, and the victim is adamant that is the same car he saw 

14 the defendant drive away in from the gas station, pump 

15 number five. 

16 I'm not sure if you're aware of this gas station, but 

17 it's very well lit at night, Your Honor. So the victim 

18 had no problem seeing it. 

19 At that point, Your Honor, because of the probable 

20 cause ,a search warran t is obtained. A lawful search 

21 warrant is executed at the residence. 

22 The defendant is in the residence with .his 

23 girlfriend, and the pistol fitting the same description as 

24 the pistol used in the .robbery is found ina closet. 

25 At that point, the defendant is immediately 
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Mirandized verbally, and he begins to apol~gize in front 

of the officers to his girlfriend, and then at that point 

the deputy who is assisting Investigator Robinson said, 

"Did you do this?" He said "Yeah", then he c;:hanges his 

story, then he goes, "No, no, no, no." 

6 

At that point, Your Honor, the defendant was arrested 

for assault with intent to kill for shooting at the victim 

ahd armed robbery. 

What is so alarming about this case, Your Honor, is 

that another man, another store ~lerk, was working five 

days later on November 4th, 2008 and saw the d~fendant 

come back to the store. He lives close by. 

She -- or this individual recognized him because that 

store clerk had also reviewed the surveillance camera. As 

I indicated, it's excellent quality, and at that point saw 

~h~ individual get back into a dark green pickup truck and 

10 and behold, the defendant has -- is the registered 

owner of a dark green pickup truck. 

The victim, Mr. Barrow, could not be present this 

afternoon, and his mana~er, Ms. Peggy Owens, also wished 

to b~ here, was unable to get away, to find people to 

cover them at their shifts at the store, but I have shared 

this letter that has been submitted with Ms. Walker, and I 

would like to .read it at th~ appropriate time. 

THE COURT: Who is the lett~r ~ritten by? 



1 

2 

3 

MS. SHIPLEY: Peggy Owens, the store manager. 

THE .COURT: Yes, ma'am. 

7 

MS. SHIPLEY: Your Honor, it says, liTo the Court, my 

4 name is Peggy Owens, the manager of the Circle K that was 

5 robbed by Mr. Inabinet. 

6 On behalf of my company, myself, and my employees, I 

7 am writing in.regards to Mr. Inabinet's bond hearing. We 

8 are concerned that he will have an easy time making bond 

9 if the amount is lowered. 

10 I don't feel that anything should be made easy for 

11 him, as he has not made anything easy for me or my 

12 employees. Asa rule, it is difficult to find night 

13 workers in this type of work, but now it is much more 

14 difficult. 

15 People want a sense of security when at work, and 

16 they should be able to have that. After the robbery, my 

17 employees are paranoid and jumpy worried that we will get 

18 robbed again mainly because it was said that the suspect 

19 lived in the neighborhood. 

20 I don't believe that he has any concern or remorse 

21 for the fear he has placed. After the robbery he came 

22 into the store as a regUlar customer. He casually 

23 strolled in, paid for gas and cigars like he had every 

24 right to be there, and this was just two weeks after 

25 holding my employee at gunpoint. 

25 



26 

1 It is a huge conc~rn to us that he liv~s in our 

.2 neighborhood and may soon be free to walk in our store 

3 again. Hopefully you will take this into consideration 

4 when making your decision. Sincerely, Peggy Owens, 

5 Manager, Circle K, Atlas Road. II 

6 Subsequent to the arrest, Your Honor, O.N.A. was 

7 collected, swabs were done at the register, and I am in 

8 receipt of the D.N.A. report. 

9 One of the swabs that was taken, Your Honor, was of 

10 left -~ left side of the exterior of the cash register, 

11 and that -~ that swab carne back matching his O:N.A. So 

12 th~ evidence in this case is overwhelming; 

13 He is clearly a danger tQ the people of ·this store. 

14 He has returned with arrogance, Your Honor, and ye 

8 

15 respectfully request that you d~ny his request for a bond 

16 reduction. $175,000 is a reasonable bond considering he 

17 fired at an unarmed man who had complied with his demands. 

18 He does h~ve a prior criminal history. From South 

L9 Carolina he has got a 2007 fraudulent check, and then he 

20 also has a record from Connecticut, which I would submit 

21 shows he hilS got ties to other communities and is a flight 

22 risk. 

23 He was convicted·on October 9th, 1997 for two counts 

24 of assault or -- either assault in the second degree. 

25 It's hard to read the rap sheet ,. Your Honor, but he got 
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1 two years consecutive, so that tells me it was two counts. 

2 He was also convicted August 29th of· 1995 in 

3 .Connecticut for assaulting a poli~e.officer, and he 

4 received six months jail minimum \OJ.ith a. six month jail 

5 maximum consecutive sentence. That is all from the State, 

6. Your Honor. 

7 THE COURT: Ms. Walker? 

8 MS. WALKER: Thank you, Your Honor. May it please 

9 the Court. Just to give you a little background about 

10 Mr. Inabinet, he was raised· in Connecticut, Your Honor, 

11 but he has been here in South Carolina for over four 

12 years, actually, a l~ttle longer. He's been in the south 

13 since 2004, so I think it's been a little bit longer. 

14 He's 45 years old. I find that he's an educated 

15 person. He's a hard worker, and since he has been with 

16 Ms. Hawkins~ he has taken on the responsibility of taking 

17 care of his twin daughters. He is very attached to them 

18 and loves them very much, Your Honor. 

19 ·Your Honor, as far as addressing this case, we won't, 

20 of course, try th~ case right now,· SQ I'll try to keep any 

21 address·ing of the facts to a minimum other than I kno~oJ 

22 that Mr. Inabinet would like to know as far as making any 

23 comments in front of Investigator Robinson or any 

24 deputies, he indicates that he was apologizing to his 

25 fiancee because of what was happening, not because he had 

27 
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10 

1 done it or anything of that sort and that he never 

2 indicated to Mr. Robinson that h~ had done it .. He has 

3 made no other statements as far as I am informed. 

4 Your ~onor, as I said before, my cli~nt -- he does 

5 have ties in other communities, but he has very strong 

6 ties here. 

7 ke is in communication with Ms. Hopkins. She was 

8 supposed to be· here· today, Your Honor. I was informed 

9 that she was going to be here today. She may have some 

10 problem with.work I was not informed of, but as far as I 

11 knew, she had been calling me during the week. I left her 

12· messages as to where to be and what time, so I imagine 

13 some incident came up. I'll contact her shortly 

14 the~eafter. 

15 Your Honor, my client's bond is set at $175,000, and 

16 it does have a 10 percent option, but being close to 

17 $20,000, it is next to impossible fo~my client. 

18 He would -- he would submit to the Court, Your Honor, 

19 that his change of circumstances would be that 

20 Mr. Inabinet 1S the sale provider for his family. 

21 He 00ns his own business. He did regular work for 

22 mUltiple different people in the community, and since he 

23' has been incarcerated, he hasn't been able to provide for 

24 his family. Your Honor; he has had trouble·paying any of 

2~ the bil~s. One of their vehicleB is repossessed. 
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1 I know that she had sold some things or something of 

2 that nature in order to pay the las t mortgage I and. I think 

3 it's qnly a matter of time before she. loses the house, 

4 Your Honor. She is just unable to provide for her two 

5 children just herself. Mr. Inabinet was the sole 

6 provider. 

7 Your Hono~, my client is not asking for a P.R: bond 

8 or asking for anything unreasonable, Your Honor. I think 

9 
~;!~~&~t~*1.$£t~f ... 

he would like just a littl~ ~o~S of an opportunity to try 

10 to be able to get bond, 'somewhere in the range of 75 to 

11 $100,000 so maybe his family and other members can come up 

12 with some money to get a 10 percent option, Your Honor. 

13 I don't think Mr. Inabinet is looking for anything 

14 unreasonable in light of these charges, .and we 

15 respectfully submit that to you. 

16 THE COURT: Thank you. 

17 THE DEFENDANT: May I say something to you, Your 

18 Honor? 

19 THE COURT: Yes, sir. 

20 THE DEFENDANT: I had the whole thing prepared to 

21 say, and Anastasia warned me against it. 

22 My family means everything to me, right, and under 

23 normal circumstances, I wouldn't be standing here bef6re 

24 you, all right. 

25 In regards to the seriousness, I'm trying to say that 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13· 

14 

15 

16 

12 

she won't let me mention, all right, but you know, I have 

-- I'm -- for my -- I'm prepared to take full 

responsibility for anything or what have you. 

just like to help thi~, all right. 

I would 

I need to make sure that Angie and my babies are good 

before anything -~ this is all settled. All right. 

That's my only concern; all right. I just won't even 

explain myseif ~ith6ut going int6it, so I'm just going to 

say it. 

I just have to -- I can sit here· and talk while doing 

the face, all right, and you don't know me from left to 

right. I can only shbw you ~ho I am, what I am and what I 

reprt?sent. 

I just hope that -- just give ~e a chance to prove to 

you who I am. This -- this one incident doesn't define 

me. Just give me a chance to prove who I am. I just 

17 can't let my wife, soon-to-be wife; should have been 

18 mairiedNovember 4th of last year before this whole thing 

19 came up. 

20 I just need to know that, wheth~r I'm sent away for 

21 five years or 20· years f the day I leave, they 're satisfied 

22 and culpable (sict. I get o~t there~ As I said, this is 

23 my busiest tim~ cif year right now, all right, and 

24 THE CbURT: What type of work do you do, 

2~ Mr. Inabinet? 
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1 THE DEFENDANT: I'm a carpenter. I rebuild, 

2 refurbish homes. In fact, Lieutenant. Padgett, I put some 

3 work on his h6use last year, last summer. Like I said, I 

4 

5 

6 

7 

8 

9 

10 

11 . 

12 

13 

14 

15 

16 

17 

just I don't know what to say. 

THE COURT: Thank you. 

THE DEFENDANT: Yes, ma'am. 

MS. WALKER: Thank you, Your Honor. 

THE COURT: Anything further, Ms. WaLker? 

MS. WALKER: 11m sorry? 

THE COURT: Anything ·further? 

t-lS. WALKER: Nothing further, Your Honor. 

THE COURT: Who set the initial bond? 

MS. SHIPLEY: It was a magistrate judge, Your 

I don't have the name of the judge. 

MS. WALKER: Was it Judge Edmonds (phcinetic)? 

THE DEFENDANT: Yes, ma'am. 

MS. WALKER: Okay. 

Honor. 

18 .. " THE '.DEFENDANT:" Edmonds. 

19 MS. SHIPLEY: He was not arrested ~nti1 

20· Novembe~ 11th, 2008 some two weeks after this crime. 

21 

22 

THE DEFENDANT: And my whole needy family. 

THE COURT: Based on the facts at this particular 

23 time and considering t1r. Inabinet I s background and ties to 

24 the community and t,he seriousness of the charges and 

25 whether or not hels a danger to the community, I don't see 

31 
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1 a reason to reduce the bdnd at this particular point. 

2 Is there a -- this is on a track or not on a track? 

3 MS. SHIPLEY: It's on a track. He has already had a 

4 first appearance. His first appearance date would have 

5 been October -- excuse m~, December 8th. 

6 THE COURT: December 8th? 

7 MS. SHIPLEY: December 8th was his first appearance, 

8 so he was put on a track two, which means.~e have to 
.. -:"'. 

9 dispose of the case within 180 days. 

10 THE COURT: 180 days fr6m when? 

11 MS. SHIPLEY; The date of hi~ first appearance, Your 

12 Honor. So his second appearance -- I can look it up in 

13 the computer teal quick and come back and tell you when 

14 that is, but depending on what his intentions are, if he 

15 wants to plead guilty or go to trial, it will be dealt 

16 with at the second appearance. All the discovery has been 

17 turned over. 

18 MS. WALKER: And,· Your Honor, I still have a couple 

19 of things I need to review with my client. I just got the 

20 video today. The D.N.A. came in a few days ago, I 

21 believe, ~f I'm correct·on that. 

22 THE COURT: r'll state that if it's not disposed of 

23 within the 180 days, then you can renew your ·motion at 

24 that point. 

25 MS. WALKER: Thank you. 
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25 

MS .. SHIPLEY: Thank you. 

. (Whereupon, the. proceedings were concluded . ) 
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STAJEOF SO'UTH CAROLINA 

County of _·-!.-R~~\~'*''''_'_''\a''''_.Lou..dL·.''_: ______ _ 

Fulf name and prison number (if any) of Applicant, 

VS. 

Name of Respondent. 

APPLICATION FOR 

.. POST~CONVICTioNR~IE&. :r!.' 
. P C; C) 

:;;:: S:: -:J;. 
.~*, c: -qr" 
. C): -t .--:. '. 'llI' 

~;; U)' ra 
~.::£: -:0 01,("') 

INSTRUCTIONS - READ CAREFULLY . 0":t :::g:: .. O@ 
.' ." . ~o· Z 

3·5 

.'. .'. .' .. ....-. --'4 
In order.for this application to receive consideration by the Court, it shall be in writing (legib~an1written ai . 

· typewritten), signed by the applicant and. ve~ified (notarized), and it shall s~t forth in concise form th~s~s to'each 
applrca@e:-qiiestion~ 'Tfnecessaiy, -applicant -mai furn1sb-hlii~answer"tOa particiilarq-uestion on t~e- rg;erse -side 'of the" .. 
page or on an)ld.ditionaL page. Applicant shall'make it clear to which q~ti?ri any 'such continued answer refers. 

Since every application' must be sworn to under oath, any false statement of a'materialfact therein may serve as 
the' basis of prosecution and conviction for perjury. Applicants should, therefore,exerCise care to assure that all 
answers are true and correct.. . 

'If the applicatio~ is taken in form; pauperis, it shall include an aWdavit (attached at the back of the form) setting 
forth information which establishes that applicant will be unabie to pay"the fees and costs of the proceedings. When 
the application is completed, the original shall be mailed to the Clerk o(Court for the County in which applicant was 

. convicted. '.. . . . 

. . 1. Placeofdet~ntion Kec~\-rm, \c:nne.r.k10m\ ln~dj+vrhc)D 1W-/t Q-o{dmiYlG klafY" 
· K.effiOOCU I fu~ C,OJ(()\(h<6. .ABOla?·· '. . . . 
2. ~am~ ~n'dlocation of Cou~t which imposed sent~nce 'R'\(k1~n1 ~. -\\Ad \Uo,,\ c..enk r ' \ 10 t· . 
· WOln st-ceel C.n\uMbfo..) 'S~ C..aV-O\dR 'l-HllJ \'. '. 

3. The indictment number or numbers'(if known) upon which and the offense or offenses for which sentence was 
i'mposed: '. . 

4i>'-'- - . 4h 
(a) Wetf1'Etnt ,Jt:,(p37-5 \ ,("II) 0q <J~go \01QQ 

(b) 

(c) 

'4. The date upon which sentence was imposed and the terms·of the sentence:, 

(a) £eioruQv"i f-ll; z.o \ 0 
(b) 

(c) . _____________ ~'--_---'--~-------_:__----



;36 5. Check whether a finding of guilty was made 

(a) after a plea of guilty _--'--~~ ___ .,--___ ":'-" _____________ ---,,-,-_-,----

(b) after a plea of not guifty -'--__ ~ ________ ~ ___________ _c__---
(c) after a plea of nolo contendere __________ ~ _ ___'_ ____________ _ 

6. Did you [ral from the judgment of conviction or the imposition of sentence? 

~n. '. 
7. if you answered "yes" to (6), list 

(a) the name of each Court to which you appealed: 

i. 

ii. 

iii. . ______ -------,---"----------------------~ 

(b) ,the res~lt in each such Court ~o which you appealed: 
i..,.-_-..:.. ______________________________ _ 

ii. 

iii. 

(c) the date of each su~h .result: 

i. --------~-.....,..--'---,-----.-.-. --.. -. -.. "'""' .. -.. - .. -. --.'-. -. ~----:-----:-- ... - .... 
[L' ... - .... 

. iii. _________ -:-______ ---'_~-~-----__:~--~---

Cd) if known, citations ·of any written opinion or orders entered pursuant to such ,results: 

i. 

ii. __ ---: _____________ ----------...-:.---~---

iii. ________ -:-'-__ ---''--_--''----~------'----------

8. If you answered "no" to (6), state your reasons for not so appealing: .' . 

,(a) Wb,\e Q+\Gvk\QV')cl lC ~ E .:r: u.teL~,rn\: a\\D\lJed. Q1\1 access c\]" 
.• \ee:p\ leJe{(f(}cels). tI 'b\ed a' W'\<:VQV1Ce, (?)V\. --MMs)· 

(c) 

9. State concisely the grounds on which you base your allegation that you are being held in custody unlawfully: 

(a) W ~ W A .. a~1'l ted a H;fvXyd I d fY>~ ad1eM 12k 112 c\e\eoA 'f\De 
(b) :IVJXAokd :to ~~e 1oMI.CtL)f\d'NO-b \Vcc\ ±V '0"1 rev o.MbmIlJ . . 
(c)' \t\ef-l.ec.Mo"~)~¥\ce. ~t ~1M\XJ\" . . 

10. State concise!Y'andin the same order the facts which support each of the grounds set out in (9): 

(a)'" 4\fU5f . ye F1:H3K:h/> d tOclOs'A (t'-r . 
(b) =-
(c) 
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11. Prior to this application have you filed with respect to this conviction 

(a) any petition in a State Court under South Carolina Law? _____________ --'-____ _ 

(b) any petitions in State or Federal Courts for habeas corpus or,post-convictions relief? ________ '---

(c) any petitions in the United States Supreme Court forcertion:iri other than p~titions, if any, already specified 

in (7)? 

(d) any other peti 'ons, motions or applications in this or any other Court? 

12. If you answered "yes" to any part of (11), list with respect to each petition, motion or application: 

(a) the specific"nature thereof: 

i. 

ii. 

iii. 

iv. 

(b}thename and location of the Court in which each was filed: 

i. 

ii . 
. .... iii"-.... ________________ --_____ -'--_________ ~_~~~~~.,.._..- ... 

iv.· ~ ____ -'----_--------_~ _____ ~ ___ ~ _________ ~ __ 

(c) the disposition thereof: . 

L 

ii. 

iii. 

iv. 

'Cd) the date of each such disposition: 

L 

ii. 

iii. ______________________ ~ _____ ~ _____ __.--~----~-------

iv. 

(e) if known, citat.ions of any written opinions or orders entered pursuant to each such disposition: 

i. 

ii. 

iiI. 

iv. 

13. Has any ground set forth in (9) been previously pres en ted to this or any other Court, State or Federal, in any peti­
tion, motion o(application which you have filed? 

3 



----------- l~:-l~- yuu answered "yes" to (13), identify: 
'<~ .. 

(a) which grounds have been presented: 

I. 

ii. 

iii. 

(b) the proceedings in which each ground waS raised: 

1'-_ :.o.-~ ____ ~ ___ -,-__________ -:---____ --,-_______ _ 

ii. :-:--___ -'-: ____ -:--___________ ~------------

- iii: -____ ~ _____ ____" ______ _,-----------------

15. If any ground set forth in (9) has not previously been presented to -any Court, State or Federal, -set forth the 
ground, and state concisely the reasons why such ground has not previously been presented: 

(a) ~~ brs.-t ~?~ 0.\ ~\'f\CL -
(b) _ - - --J 

-_ (~L ~~ _____________ __'__ ______ _'__ ________ _ 

16_ Were you rep-resented by an attorney -at any time_ during the- course of: 

-- _ (a) your a~ai~~~ent ~? pIer? _ ~A: -ekfCt~e\i - :. --
(b) your tnal,.1f any? - NfPr - - - -
(c) your sentencing? -- - • -\L\ -- -- - -

-fd)--YOUF apJ3eal ;if- a-ny,-fr-em-t-h-ej-tlogI'11enh:lf--etmvietien-ctr-t-h-e -impoSition -Qf~sentenee? . -.- -.- ...... - .~ .. . 

. ". . ". 
(e) preparation, presentation or consideration of-any petitions. m-otions or applications with respect to this "on-

viction,-which you filed? N 'D -- v - _ 

17. It youans~ere~ "yes" to one or ~ore parts of (16), list: 

(a) the ~ari1e and address or each attorneywhd represe~ted you- - - - - -

- i. _-Al\cakX:::::)\lA -L l \"lU\\.eC -\L,J,JQod -C.eAAOty PtA b\iG 'Qkhdeis 
_ ck,-, U:!.- \10\ Mei 11\ '2-:A--: C btu viA bw~--, s. C --- 1/1 6.0 \ _ 

it -e.kl1l'"\'f, ~- ~o"'-n80r\.. _~q, \9 \\ 'Plde~'S. -<8.1 \ tA\U-M~~;S~ t12/J2. 

iii. _______________ '--_______ -'-_____ -,--____ _ 

(b) the pro~eedrngsat which ~ach such attorney represented you: 

i. :r;Z -'nEa(\Ojo_no. fu-0d \o-eG(\A~ 
ii. '5m\eV)d A:J 

iii. 

18 _ State clearly the relie(you seek in filing this application. _ 

- -~ WISh- -j-p 5~\- C\... OetD +C\a\ 6D ~+:o.\\-~ ~Q\--JJ6\S to-K 
_ CaV\ \xL o'lfedtin2>.!o( ~-cl o...\=a\( &:nknce \0(" U\Yxd::S: ('VIA CtMMit-

-19, Are you now under senterice from any other court that you have not challenged? 

h.to- - - _ --

4-



----------------------------------.---------~-~----~-~---.~.-.---.~--, .. __ .. _--._­
.... -._. __ .----_._. -_ .. ------ -------

STATE OF SOUTH CAROLINA 

County of 'QX<1-\},\0v\d~. I
'· . 
" .. 

VERIFIC~TION 

, being duly sworn upon my 
oath; depose'amtsay that I·have s.ubs.cdbed to the (oregQiA&,applicati<;m; tilat Iktiow the contents. tne-reo:f;. that it in­
ch-Hies every grOun~*·nown,.t,a meforvacating, se'tting aside or. correcting the conviction and sentence attacked in this 
application; and that the matters and allegations therein set forth are true. . 

.~ .. fiC5 .. 
. . 

SWORN to and subscribed' before me this ...... d,L· .:...." __ _ 

• f" 

~MY-8em-~~~n .. -E~pi1'es:-_.Q,.nm~$$fO'i'-~Jl~22. .2OW .. : ........... ' 

APPLICATION TO PROCEED WITHOUT PREPAYMENT 
OF COSTS ·AND. AFFIDAvrr. . 

IN. SUPPORT THEREOF 
(\ '. M:-

I, . M ,-~kc . GJa (\L \YJlAb\Nit . '3~~ jlLt<fld ~ hereby apply for leave to' 
. proeeedin this action without prepayment of fees or costs or security therefor. In support· of my application I declare 

under penalty of perjury that the foHowing facts are true: 
. . 

(1) I am the applieantin this action and I believe lam entitled to redress . 

. (2) Because Of my poverty I am: unable to pay the costs of sail proceeding or give security therefor. 

~ 
. ..... 

. .' .. .. :.. .. ' . .J.' 

, .. . . ~- . 

. ' ' . 

. SWORN or affirmed to and subscribed before me this . 
. . , .. .. ~:f~ ,ll2E}O. 

Notary Public 

My Commission Expire~1f ~.~ De~ itt ~~ 
5 



STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

INABINETT Clark, t!. 339406, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

2010-CP-400-4731 

RETURN 

The Respondent, making its Return to the application for post conviction relief (PCR) 

filed July 19, 2010, would respectfully show this Court: 

1. 

The Applicant is presently confined in the South Carolina Department of Corrections 

pursuant to orders of commitment of the Richland County Clerk of Court. The Applicant was 

represented by Charlie J Johnson, Esquire, On February 24, 2010, the Applicant pled guilty and 

was sentenced by The Honorable L. Casey Manning. The Applicant had been indicted and/or 

pled guilty to the following: Armed Robbery - (2009-0S-40-10799). According to the South 

Carolina Department of Corrections, the Applicant is serving a 10 year sentence for "Armed 

Robbery." 

II. 

Attached herewith and incorporated herein are the records of the Richland County Clerk 

of Court regarding the subject conviction(s), the Applicant's records from the South Carolina 

Department of Corrections, and the guilty plea transcript. The Respondent reserves the right to 

State's Return - (201O-CP-400-4731) - Applicant: INABINETT Clark 
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amend this Return upon receipt of any relevant materials or submit an amended Return to reflect 

any amended allegations and/or to provide a more detailed procedural history. 

III. 

The Respondent interprets each of the Applicant's unspecified allegations to be claims 

that he received ineffective assistance of counsel. The Respondent contends that the Applicant's 

trial counsel rendered adequate assistance and provided representation within the range of 

competence required by attorneys in criminal cases. 

In a post-conviction relief action, the Applicant bears the burden of proving the 

allegations in their application. Butler v. State, 286 S.C. 441, 334 S;E.2d 813 (1985). \-Vhere the 

application alleges ineffective assistance of counsel as a ground for relief, the Applicant must 

prove that "counsel's conduct so undermined the proper functioning of the adversarial process 

that the trial cannot be relied upon as having produced a just result." Strickland v. Washington, 

466 U.S. 668, 104 S.Ct. 2052,2064,80 L.Ed.2d674, 692 (1984); Butler, 334 S.E.2d 813. 

The proper measure of performance is whether the attorney provided representation 

within the range of competence required in criminal cases. The courts presume that counsel 

rendered adequate assistance and made all significant decisions in the exercise of reasonable 

professional judgment. Strickland, 466 U.S. 668. The Applicant must overcome this 

presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). 

The reviewing court applies a two-pronged test in evaluating allegations of ineffective 

assistance of plea counsel. First, the Applicant must prove that counsel's. performance was -

deficient. Under this prong, the court measures an attorney's perfonnance by its "reasonableness 

under professional norms." Cherry, 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. 

Second, counsel's deficient performance must have prejudiced the Applicant such that "there is a 
State's Return - (2010-CP-400-4731) - Applicant: INABINETT Clark 

Page 2 of-4 



", 

reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding 

would have been different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to 

guilty plea counsel, the Applicant must show that there is a reasonable probability that, but for 

counsel's alleged errors, he would not have pled guilty and would have insisted on going to trial. 

Hill v. Lockhart, 474 U.S. 52, 106 S.Ct. 366, 88 L.Ed. 2d 203 (1985). 

The Respondent submits that the Applicant caIUlOt satisfy either requirement of the 

Strickland test. However, the allegation of ineffective assistance of counsel probably raises 

questions of fact that the record does not conClusively refute. Accordingly, the Respondent 

requests an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 

305 S.E.2d 247 (1983). 

IV. 

Each and every allegation contained within the application not hereinbefore either 

expressly admitted, qualified or explained is hereby denied. The Respondent therefore requests 

that this . Court convene an evidentiary hearing solely on the issue of ineffective assistance of 

counsel. As to all other allegations, the Respondent moves for summary dismissal pursuant to 

S.C. Code Ann. § 17-27-70 on the basis that there is no genuine issue of material fact which 

would necessitate an evidentiary hearing and that those allegations should be dismissed as a 

matter oflaw. 

State's Return - C201O-CP-400-47.'31) - Applicant: INABINETT Clark 
Page 3 of 4 

47 



48 
i 

v. 

WHEREFORE, having made its Return, the State requests that an evidentiary 

hearing be held. The Respondent will coordinate with the Applicant's attorney who is, 

according to the Respondent's me, Robert L. Brown, Esquire, Esquire regarding wheuthe 

hearing should be set.1 

September 22, 2010 

. Respectfully submitted, 

HENRY DARGAN McMASTER 
Attorney General 

JOHN W. McINTOSH 
Chief Deputy Attorney General 

SALLEY W. ELLIOTT 
Assistant Deputy Attorney General 

BRIAN T. PETRANO 
Assistant Attorney General 

BY:~ . 
ATTO YS FOR RESPONDENT 

Office of the Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
Telepl1one: (803) 734-3737 
bpetrano@scag.goy 

1 See: http://www.scattorneygeneral.com/inside/pcr.html for current and 
archived peR rosters. 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Clark Inabinett, 339406 

Applicant, 

vs 

State of South Carolina, 

Respondent: 

) 
) IN THE COURT OF COMMON PLEAS 

) 
) 
) 

2010-CP-400-4731 

) AFFIDAVIT OF SERVICE BY MAIL 
) 
) 
) 
) 
) 

1. I am an employee of the Respondent in the above-captioned action. 

2. Regular communication by mail exists throughout the State of South Carolina and that this 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person(s) by depositing same in the United States mail, postage prepaid: 

Robert L.Brown, Esquire 
. Post Office Box 100261 

Columbia, South Carolina 29202 

DATED this 28th day of September, 2010. 
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STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Clark Inabinett, #339406, 

Applicant, 

vs. 

State of South Carolina, 

Defendant. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FIFTH JUDICIAL CIRCUIT 

CIA No.: 2010-CP-40-4731 

APPLICANT'S TRIAL BRIEF 

The Applicant hereby submits this Trial Brief for the Court's consideration in this 

matter. 

I. Statement of Facts of the Case .• 

A. This case was filed on July 19, 2010, by the Applicant, acting pro se. 

Undersigned counsel was appointed to represent the Applicant by the Honorable Alison 

Renee Lee on December 19, 2011. 

B. Applicant's application states that he is seeking relief from the sentence of 

. ten (10) years imprisonment imposed by the Honorable L. Casey Manning on February 

24,2010, for the crime of Armed Robbery (Indictment No.: 2009-GS-40-10799). 

C. The Applicant was represented by Charlie J. Johnson, Jr., Esquire of the 

private Bar. 

D. On November 10, 2008, Applicant was arrested and charged with· two (2) 

crimes: Armed Robbery and Assault with Intent to Kill. The charges arose from the 

robbery of a Circle K store on Atlas Road in the early morning of October 26, 2008. 

E.n On the evening of October 25, 2008, Applicant went to The Ale House 

restaurant in Columbia where he believes he was slipped a "mickey" by a girl he talked 

with there. He became nauseous and disoriented and left the bar. He has very litCle 

1 



memory of what happened the rest of the evening. He remembers stopping at the Circle 

K near his home and seeing the clerk, Troy Barrow, who he had met ana number of 

occasions. The clerk made a sexual advance on the Applicant who responded by pulling 

Qut a handgun to scare him off, firing two (2) shots on the way out. He failed to pay for a 

few cigars. he had in his hands and left. Because Applicant was a well-known 

businessman in the area, who had frequented the Circle K nearly one hundred (100) 

times over the years, he was easy to find. He was arrested on November 11, 2008, and 

detained. 

F. Shortly thereafter, Applicant was appointed Anastasia Walker, Esquire, of 

the Public Defenders Office. Despite Applicant's request, his attorney did not investigate 

the Ale House situation to determine if corroboration for Applicant's diminished capacity 

. could be obtained. In August 2009, without doing anything more than request a bond 

reduction, Applicant's counsel met with him at the detention center and told him she 

had a plea offer (10) years. Applicant was outraged that his attorney had nothing to 

investigate and prepare a defense, so he demanded that she be relieved. On September 

9,2009, Charlie J. Johnson, Jr., Esquire, was appointed to represent Applicant 

G. Applicant saw Mr. Johnson four (4) times while in jail. They talked about the 

case but Mr. Johnson never shared the State's discovery with Applicant. At 3:30 a.m. on 

February 24, 2010, the Applicant was awakened at the detention center and informed 

that he was being transported to court. At the courthouse, Applicant met with Mr. 

Johnson who took him to a room and showed him the surveillance video of the Circle K 

robbery. Mr. Johnson informed the Applicant that he had no defense to present; that they 

were up for trial; and that Applicant could get thirty (30) years if he didn't agree to plead 

guilty in exchange for a ten (10) year sentence. Mr. Johnson stated that this was the best 

deal he could get with the Solicitor and that Applicant should plead guilty and then file a 

peR to get his time cut. Based upon these revelations, the Applicant felt he had no 

choice but to plead guilty, although he insisted on maintaining his innocence. Mr. 

Johnson was able to get the Solicitor to allow the plea under North Carolina VS. Alford.· 

2 
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II. Legal Issue 

Plea counsel was deficient in representing Applicant because he did nothing to 

prepare a defense, forcing Applicant to take a "no contest" plea: . 

III. Legal Authority 

For Applicant to be granted relief as a result of ineffective assistance of counsel, 

he must show both: (1) that his counsel failed to render reasonably effective assistance 

under prevailing professional norms, and (2) that he was prejudiced by his counsel's 

ineffective assistance. Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052, 80 

l.Ed.2d 674 (1984); Brown v. State, 340.S.C. 590, 533 S.E.2d 308 (2000). This. does 

not only apply to trials - this same standard applies to a guilty plea .. Alexander v. State, 

303 S.C. 539, 542, 402 S.E.2d 484, 485 (1991). 

When a guilty plea has been entered, the applicant must prove counsel's 

representation was below the standard of reasonableness and but for counsel's 

unprofessional errors, there is a reasonable probability the applicant would not have 

pled guilty and would have insisted on g~ing to trial. Hillv. Lockhart, 474 U.S. 52, 58-

59 (1985); Alexander v. State, 303 S;C.539, 543., 402 S.E.2d 484, 485 (1991). The 

advice Applicant received from his plea counsel failed to meet the standards for 

attorneys. Tollett v. Henderson, 411 U.S. 258, 98 S.Ct. 1602,36 l.Ed 2d 235 (1973)~ t 

Applicant did not appeal the plea. Now, the Applicant is challenging the 

voluntariness of his guilty pleas and this PCR evidentiary hearing is the only ·forum to 

raise this issue. State v. Barton, 325 S.C. 522, 530 n. 6, 481 S.E.2d 439, 443 n. 6 (Ct. 

App. 1997) (any challenge to the knowing and voluntary nature of appellant's plea could 

be raised only in a petition for post-conviction relief); In the Interest of Antonio H., 324 

S.C. 120, 122, 477 S.E.2d713, 714 (1996) (where sale issue before appellate court 

was competency' to enter plea and issue was not raised at the time' of the plea, issue 

was procedurally barred; proper avenue to challenge a guilty plea which was not 

objected to at the time of its entry was through post-conviction relief); State v. 

McKinney, 278 S.C. 107, 108,292 S.E.2d 598,599 (1982) (absent timely objeCtion at a 

3 



plea proceeding, the unknowing and involuntary nature of a guilty plea can only be 

attacked through the more appropriate channel of post-conviction relief). 

Applicant asserts that he did not validly waive his constitutional right to a trial by 

jury. When a peR applicant alleges that he was denied the right to exercise one of his 

constitutional rights, the sole inquiry is whether he was informed of that right, and if so, 

whether he validly waived it. If there is no knowing and intelligent waiver, then the 

remedy is a new trial. See, e.g., Wroten v. State, 301 S.C. 293, 391 S.E.2d 575 (1990) 

(no valid waiver of right to counsel, new trial ordered); Prince v. State, 301 S.C. 422, 

392 S.E.2d 462 (1990) (same). 

The second step in the analysis-whether Applicant was prejudiced by the 

deficient representation. Strickland v. Washington, 466 U.S. at 687. As this was a 

guilty plea, Applicant "must show that there is a reasonable probability that, but for 

counsel's errors, he would not have pleaded guilty and would have insisted on going to 

trial." Here, the evidence shows that Applicant only agreed to plead guilty upon 

ineffective recommendations of his attorney. Therefore, Applicant's attorney did not 

demonstrate "reasonableness under professional norms" that satisfies the requirements 

of the Sixth Amendment. Cherry v. State, 300 S.C. 115, 386 S.E. 2d 624 (1989). 

PRAYER FOR RELIEF 

Based on the foregoing, Applicant prays that the Court vacate his sentence as 

violative of the Sixth Amendment and remand this case to the Richland County Court of 

General Sessions. ~ 

-O-a..!--vi-d-E-. -8---:e'£/;:......ld...:in-~---I-\ --­
Post Office Box 11964 

January 11, 2012 

4 

Columbia, SC 29211-1964 
Phone: 803-665-3161 
Fax: 866-220-6352 
Email;dar820@sc.rr.com 
ATTORNEY FOR APPLICANT· 
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State of South Carolina 

County of Richland 

. Mister Clark Inabinett, Sr. 

-vS-

The State of South Carolina 

B E FOR E: 

Court of Common Pleas 

2008-CP-40-1038 

TRANSCRIPT OF RECORD 

January 11, 2012 

Columbia, South Carolina 

The Honorable J. Ernest Kinard, Jr., Judge. 

A P PEA RAN C E S: 

David E. Belding, Esquire 
,Attorney for the Applicant 

Brian T. Petrano, Esquire 
Attorney for the State 

Daphne D. Helms 

Circuit Court Reporter 
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I N D E X 

Witness 

Mister Clark Inabinett, Sr. 

Direct Examination by ~Jr. Belding .............. 5 

Charlie J. Johnson, Jr. 

Direct Examination by Mr. Belding ............. 31 

E X H I BIT S 

No . Description ID. EV. 

P-1 Letter to Clark Inabinett from 

Charlie Johnson 41 
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colloquy 3 

(~:,,' 
1 The Court: Okay. vJhat do we have?' Mr. Inabinett here? 

2 Mr. Petrano: Mr .. Inabinett. 

3 The Court: All right. 

4 Mr. Petrano: Thank you:, Your Honor. May it please the 

5 Court? This is Mr. Cl~rk Inabinett, 2010-CP~40-04731. He 

6 filed his application on July 19th, 3010. He pled guilty in 

7 front of Judge Manning on February 24th, 2010. He.was 

8 represented at the ultimate plea itself by Mr. Charlie J. 

9 Johnson, Jr., who, for .the record, is here present in the 

10 courtroom. A lot of the allegations mention a previous 

11 attorney, Ms. Anastasia Walker, who is also here present in 

12 the courtroom. 

C·o.:>-..... ... 

"'.0" 

13 You should have two transcripts: The plea itself from 

14' February 24th, 2010, and then there's a February 25th, 2009. 

15 I'm going to, call that a motion to continue. I'm not really 

16 sure if that's the correct ~ay to characterize it, but 

17 ultimately there were two charges, both from the April 2009 

18 term of the Richland County grand jury: 2009-G8-40-10799. 

19 That was armed robbery, got 10 years for that. The second 

20 charge was nol prossed in exchange for the plea. That was 

21 10794. That was an assault with ,intent to kill. It was an 

22 Alford plea and a negotiated sentence of 10 with that agreed-

23 upon dismissal of the AWIK.· 

24 He did get the 10'as agreed. There was no direct 

(' 25 
->-.' ~ 

appeal. I will turn it over to Mr. David Belding, the 
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colloquy 

1 applicantls current counsel of record. Thank you . 

2 

3 

4 

. The Court: Let me make sure I have everything. 

Mr. Belding: I understand. 

The Court: One plea was in front of Judge Manning and 

5 one was in front of Judge Lee? 

6 Mr. Belding: No, I think that Judge Lee, Brian -- part 

7 of that was a bond reduction motion, too, and also a 

8 .continuance and I wasnlt really -- I think that clouds the 

issue. I think welre mostly---

The Court: All right. 

Mr. Petrano: Well, we can toss it out. I j ust- --

The Court: I just want -- you know, I donlt look at 

anything I donlt need to look at. Thatls why Ilm---

4 

9 

10 

11 

12 

13 

14 Mr. Belding: I think Judge Manningls transcript is more 

15 relevant. 

16 The Court: All right. I have Judge Manningls 

17 transcript. 

18 Mr. Petrano: And I wasnlt trying to cloud any issue. 

19 We just had two transcripts. I put it in the packet, Judge. 

20 

21 

The Court: Okay. 

Mr. Belding: And it is confusing because the dates are 

22 almost the exact same but a year apart, and we didnlt want to 

23 get you confused. 

24 

25 

Mr. Petrano: And thatls absolutely correct. I did the 

same thing. 
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1 Mr. Belding: May it please the Court? I'd like to call 

2 Mr. Clark Inabinett to the stand. 

3 The Court: All right, Mr. Inabinett. Come around. 

4 Mr. Belding: I'll hand a brief up. 

5 Mister Clark Inabinett, Sr., after being duly 

6 sworn, testified as follows: 

7 Bailiff: State your full name for the record for me. 

8 The Witness: Mister Clark Inabinett, Sr., and, yes, 

9 that is my first name, sir. M-I-S-T-E-R. They just don't 

10 acknowledge it. 

11 Mr. Belding: Thank you, Your Honor. May it please the 

12 Court? 

13 Direct Examination 

14 By Mr. Belding: 

15 Q. Mr. Inabinett, you're currently serving time for armed 

16 robbery; is that coriect? 

17 A. Yes, sir. 

18 Q. Where are you incarcerated right now? 

19 A. At Kershaw Correctional. 

20 Q. Okay. And you have a sentence of io years. 

21 A. Yes, sir. 

22 Q. Now, I think I want to just go through briefly. .. Would 

23 you -- and most of this is attached to your"P.C.R. 

24 application so it's already in the record, but could you 

25 summarize what happened on the night of October the 25th, 
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( ------
<..-

1 2008/ when you went out to the Ale House on Beltline? 

2 A. Well, myself and my brother-in-law, Marvin/ were just 

3 cutting loose. My nephew had just came back from I:t:"aq, his 

4 second tour in Iraq, and we were just celebrating him making-

5 it home safe. And I got -- we got lit. I mean/ we were lit 

6 for the entire day. We went over to the Ale House about 

7 10:30, 11:00 that night/ started drinking and then some more 

8 and then I hooked up with these two young girls. All right? 

9 And eventually one of them put something in our drinks, 

10 I guess to try to move the party along, and then I didn't 

11 start -- I started to feel bad, so I left. And on the way 

12 home I stopped at the Circle K to get some cigars. I smoke 

13 Hav-A-Tampa cigars. And the clerk that works there, Tron -

14 Troy, excuse me/ Troy - Tron -- we call him Tron/ but Troy 

15 and, you know/ he just made some sexual advances at me and I 

16 just flipped out. I just went crazy. 

17 At first I didn't remember a lot about it, but, you 

18 know, through a lot of prayer and things/ I got my full 

19 recollection back. But, you know, I shot up the gas station 

20 basically and scared him up to scare him up and, you know/ I 

21 had given him a bill to pay for the cigarsand---

22 Q. How big a bill? 

23 A. $10. 

24 Q. A $10 bill. 

25 A. $10 bill. And, you know,after this -- I shot one shot 
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Clark Inabinett - direct exam by Mr. Belding 7 

1 at the window. All right? He was standing at this register 

2 right here, and I shot at the window and said, you know, 

3 "Man, stop playing with me. This is the last time I'm going 

4 to take this from you," blah, blah, blah. And he was tryirig 

5 to open that cash register and it wouldn't open, so he 

6 shifted over to the other cash register and he opened it, you 

7 know. And I'm like -- I said -- I don't want to curse, but I 
\ 

8 said: Hurry the F. up, you know, and let me get out of here. 

9 And he's just standing there like he was stuck on stupid. So 

10 I fired another shot in the floor beside me, and he finally 

11 got the register open and he was like, "Look, just get it. 

12· Just get it." 

13 So I reached over the counter and I pulled out the first 

14 stack of bills. It was like, I don't know, maybe a 20 or so. 

15 . And I dropped down on the floor and I reached over again. 

16 There was fives. And then when I got to ten, I took that and 

17 I took my cigars and stuffed it in my shirt pocket. 

18 Actually, I had already put the cigarettes in my pocket 

19 because I got them from the first side of the register over 

20 there. I put the cigars in my pocket, and then I started to 

21 leave the store and he turned around and he said to me that: 

22. You know you fld UPi you know you fld up. 

23 I turned back around at him and I said, IIJust remember 

24 what the hell I told you," you know, and I left the store·. 

25 And then about two weeks later -- I think it was the day 
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Clark Inabinett - direct exam by Mr. Belding 8 

after I voted for Barak Obama, I believe, they came. I was 

sitting ,at dinner with my wife and my daughters, and they 

came and arrested me, said -- they didn't tell me what I was 

under arrest for until I got to Two Notch Road. I figured, 

you know, it wasn't no big deal, you know, because I had 

started to get little bits and pieces, but I didn't have a 

full memory, but I did have -- I know that something went 

wrong because we went to the gas station that morning -- that 

next -- not that Sunday but the following Sunday and my wife 

was like, "Why is everybody staring at us?" you ,know; and I 

had already seen this thing on the news, but I wasn't worried 

about any armed robbery. The heck with it, you know. 

Q. Well, those are -- those are the basic facts---

A. Yes, sir. 

Q. ---that you included ln your application. So let me go 

back through a little bit of that just to see if I can 

understand why you did that. Now, first of all, how old are 

you right now? 

A. Fifty-two. 

Q. And---

A. I'll be 52 in March. 

Q. How old were you at the time of this incident? 

A. Fqrty-eight. 

Q. Forty-eight. And what is your educational level? 

A. I have a Bachelor's Degree in business from the 

61 
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1 University of Connecticut. 

2 Q. Okay. And how long did you live in South Carolina prior 

3 to October of 2008? 

4 A. From 2004. I came down here from Connecticut. 

5 Q. Okay. Been here a little over four years? 

6 A. Yes, sir. 

7 Q. And what was your occupation? 

8 A. I'm a contractor. I run Inabinett Construction. 

9 Anybody that's in Columbia has seen my trucks rolling around: 

10 Q. Okay. You are the owner? 

11 A. Yes, sir. 

12 Q. Are you licensed with the---

·c' 13 A. Yes, sir, L.L.C.---

14 Q. Were you at that time licensed with L.L.R.? 

15 A. Yes, sir. 

16 Q. Okay. As a contractor? 

17 A. Yes, sir. 

18 Q. Okay. Residential specialty or general contractor? 

19 A. We do commercial work but mostly in residential 

20 reconstruction and remodeling. 

21 Q. Okay. Have you ever been charged with or convicted of a 

22 theft crime---

23 A. No, sir. 

24 Q. ---prior to this one? 

25 A. No. 
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1 Q. Okay. What kind of a prior record do you have? 

2 A. In the state of Connecticut I used to be a drug dealer r 

3 and somebody had robbed me and hurt my mother and I found out 

4 who they were and I retaliated and I was put in prison for 

5 arson because they couldnlt prove the murder. The person 

6 never came to court. But I had set fire In the back of the 

7 house and waited for the person tb·come out of the front of 

8 the house .. I got 15 years for the arson. 

9 Q. Okay. All right. But youlre not a property offender. 

10 A. NOr sir. 

11 Q. Youlre not a -- you donlt steal~ 

12 A. I always work for what I want. If I canlt work for itr 

13 Illl hustle for it. 

14 Q. Okay. The night you went out -- October 25th r 2008 r you 

15 went to the Ale House. Did you have any money with you? 

16 A. Yes r sir. 

17 Q. How much? 

18 A. Probably about $1200. 

19 Q. $1200 cash with you? 

20 A. Yes r sir. Anybody that knows me knows I donlt leave my 

21 house without $500 in my pocket. 

22 Q. Okay. So you didnlt need to rob a store to get money. 

23 A. NOr sir. 

24 Q. Okay. Nowr you testified and wrote to the judge in your 

P.C.R. application that something happened at the Ale House. 
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( 1 A. Yes, sir. 

2 Q. You said some girls -- by the way, they weren't underage 

3 girls. 

4 A. No, sir. 

5 Q. Okay. Good. 

6 A. I hope hot anyway. 

7 Q. Okay. But that they put something in your drink; is 

8 that correct? 

9 A. Yes, sir. Yes, sir. She had -- I tell you -- and this 

10 was a memory that I i-emembered after it, and I was telling 

11 Charlie about this when he was my attorney. 
. , 

12 Q. And Charlie is your attorney? 

13 A. My -- my -- yes, sir. 

14 Q. Okay. 

15 A. And, you know, she had mentioned that, you know, she had 

16 this girl, Mandy -- we found out that wasn't her real 

17 name. My brother-in-law found that out. That, you know, 

18. when I kept telling them that I didn't feel good and I was 

19 getting ready to leave and she was like, "Don't worry about 

20 it. It's just the Ecstasy taking effect." And I was 'like, 

21 "What?" You know, and then I had to get out of there .. You 

22 know, it was no I'm not going to be caught out like that. 

23 I'm allergic I'm allergic to codeine products, cocaine and 

24 stuff like that. So if I was going to fallout, I was going 

to fallout at my own house. 
r"-. 
\~"3- 25 
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1 Q. Okay. Is that what Ecstasy iS r something with codeine 

2 in it? 

3 A. I have no idea. I'm not familiar with the drug. 

4 Q. Okay. what did you -- what did you experience after you 

5 had this drug put into you? 

6 A. Just dizziness and nausea. You know r I woke up in my 

7 driveway that Sunday morning. Angie wellr my ex-

8 common-law wife now -- you know r I woke up in. the driveway 

9 and she woke me up that morning r "Where you been?" and blah r 

10 blahrblah. And I -- right away I just opened up the door 

11 and spit up on the front ground. For that whole Sunday -- I 

12 didn't even go to church that Sunday. I was just out of it 

c.··· \ . . 

-"" 
13 for the whole day. 

14 Q. Okay. When you woke up on Sunday morning which would 

15. have been the 26th of Augustr did you have a recollection of 

16 what happened the night before---

17 A. I don't even remember how I got in my driveway. 

18 Q. Okay. All right. The Circle K on Atlas Road that you 

19 went to---

20 A. Yes r sir. 

21 Q. ---had you ever been there before? 

22 A. I fill my trucks up there r get my generator charged up 

23 there. I meanr I live right there. I live -- the Circle K 

24 is on Bluff Road. I live on It's like two 

(~,_ 25 . minutes away from my house. Everybody knows me at that 
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c 1 store. They know me by name. The manager there knows me by 
~ ... - . 

2 name. I mean, I have a credit account there. These people 

3 know who I am. 

4 Q. Okay. So if you had wanted to commit an armed robbery, 

5 you wouldn't have gone to a store---

6 A. Not in my own---

7 Q. --:"'where you---

8 A. ---neighborhood. 

9 Q. Okay. Now---

10 Court Reporter: I'm sorry. Y'all are talking on top of 

11 each other. Could you repeat that? 

12 The Witness: I said not in my own neighborhood, no. 

C
O"., 

<" .. ' ~. 

o • 

. . _?' 

By Mr. Belding: 13 

14 Q. Okay. You wouldn't have gone to a store where everyone 

15 knew you. 

16 A. No. 

17 Q. Okay. The.clerk, Troy Barrow---

18 A. Yes, sir. 

19 Q. ---had you met him before? 

20 A. Yes. He'd been working there for about four or five 

21 months. 

22 . Q. Okay. And you said something about something that he 

23 said· that bothered you. Would you - - would you elaborate on 

24 that? 

(:~o 25 A. Well, you know, I walked in the store and I asked him 
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C
'· 
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1 for a pack of cigars, and as he was going around the counter 

2 he said, II You 're always coming J.n here for cigars. Tl'lhen are 

3 you going to let me get a hold of that cigar of yours?1I I 

4 just -- from there I just went off, haywire. That's the part 

5 I didn't really recollect until when Charlie showed me the 

6 video, ~nd I was like, yeah, you know, and started putting 

7 the pieces together there. 

8 Q. Okay. Now, you had apparently a gun with you at the 

9 time .. 

10 A. Sir, I live on Bluff Road in Columbia, South Carolina. 

11 I don't even cut my grass without my pistol in my back 

12 pocket. 

13 Q. Okay. Dangerous part of town? 

14 A. Very. 

15 Q. Okay. So it was a couple of weeks later before you were 

16 actually arrested is---

17 A. On November 10th, the day after I vote -- I voted on 

18 November 8th, and two days after that they came and got me 

19 that Wednesday night. 

20 Q. Okay. Now, after you were arrested did you get a 

21 lawyer? 

22 A. No, sir. 

23 Q. Okay. when did you finally get a lawyer to represent 

24 you? 

25 A. The Court appointed me Anastasia Walker. At that time 
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c' ........ 

1 we had -- my wife and I -- you know, I had just invested a 

2 lot of money in a project that I was working on, you know, so 

3 I couldn't really afford to get an attorney at the time. 

4 Q. Okay. 

5 A. I had like.$28,OOO.worth of building 'materials sitting 

6 in my yard that, you know, t)1y wife was ultimately responsible 

7 for. You know, we had to sell some $tuff to replace that 

8 money. 

9 Q. I understand. Okay. Now, Mr. Anastasia Walker, she's 

10 with the public defender's office; correct? 

11 A .. Yes, sir. 

12 Q. Did she come to see you while you were in jail? 

c: 13 A. Yes, sir. 

14 Q. Okay. And what did y'all talk about? 

15 A. About the case generally. Ana was an excellent lawyer. 

16 She just had too much on her plate, you know. We talked 

17 about building a defense on diminished capacity. Well, 

18 actually she said South Carolina doesn't have -- what is it? 

19 She wanted to build the case around involuntary intoxication. 

20 Q. Okay. All right. Did she -- did you tell her about the 

21 girls at the Ale House? 

22 A. Yes, sir. 

23 Q. The one called Mandy? 

24 A. Yes, sir. 

25 Q. All right.. Did she go and look into that and find out 
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1 if she could find these people or anything? 

2 A. No. See, this -- in the earlier part of 2009 my 

3 brother-in-law, Marvin, did all of the legwork, you know, 

4 trying to find this girl, you know, go to the Ale House and 

5 so forth. And Anastasia, she had -- I guess she said she was 

6 going to put her investigator on it and finally did get 

7 around to the investigation around August, but at that point 

8 they had changed management and the_crowd had changed and so 

9 forth and nobody remembered me there, so it was moot. You 

10 know, the entire thing was moot. 

11 Q. All right. How did you get from Anastasia Walker as 

12 your lawyer to Mr. Charlie Johnson? 

13 A. Because Anastasia wanted me to take a plea deal, and I 

14 wanted to go to trial. If I lost, then I lost, but at least 

15 I went down trying to defend myself. And the fact that she 

16 -- she was just too busy. You know, there were some things 

17 that I wanted her to look up and take care of, and she just 

18 never got around to them until after the fact, especially 

19 with the investigation of this girl Mandy. And Marvin had 

20 found her; you know what I'm saying? And what's his name? 

21 Dennis -- Denny, the guy that owns the bar, you know,he had 

22 some things that he was going to help us out with and, you 

23 know, she just let all that slip by, and it made me, you 

24 know, to lose, to be honest, confidence in her and I just, 

25 you know, just asked her to step aside and she did. 
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c .. · 1 Q. So she did request a bond reduction for you when you 

2 went to the hearing in front of Judge Leei correct? 

3 A. Yes, sir, in front of Judge Lee. 

4 Q. But you didn't get a bond reduction. 

5 A. Well, Judge Lee at that particular time, you know, just 

6 Vanessa Shipley made this big to-do about me being so 

7 violent and arrogant and out of control that she was afraid 

8 for the safety of the people at the gas station, and Judge 

9 Lee said, well you know, I explained to her that, you 

10 know, my finances were starting to dwindle and my wife -- you 

11 know, we had just repossessed our car and so forth. And 

12 Judge Lee said, well, I'll tell you what. In six months 

13 well, she told Vanessa Shipley to file the case and she said 

14 it was supposed to be fast-tracked or something like that; 

15 and, you know, she said if it wasn't resolved to, you know, 

16 come back in front of her and she would make a decision then, 

17 and we never got back in front of her for one reason or 

18 another. 

19 So at what point did you have Ms. Walker replaced as 

20 your attorney? 

21 A. When she passed up on the investigation to find this 

22 Mandy girl and I had told her I didn't need her anymore, and 

23 she didn't want to go to .trial.She said she couldn't win 

24 she didn't think she could win it, you know, and I wasn't 

I figured -- you know, I'm a firm believer C
··_' 
_. 25 really concerned. 
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C·-. . 1 in Christ. You know, I'm not the most perfect man in the 

2 world, but I believe that the truth will set you free, and I 

3 was just banking on that. 

4 Q. Okay. So in September of 2009, does that sound like the 

5 right time when Charlie Johnson took over your defense? 

6 A. Well, actually I.got a letter in my paperwork right 

7 there when Charlie took over. I didn't meet Charlie until 

8 about two months after he was appointed. 

9 Q. Okay. 

10 A. I actually had to write Judge Childs in order to get an 

11 order for him to come see me. 

12 Q. All right. Now, so you found out tnat Charlie Johnson 

r' 
" __ •• f 

13 was appointed to represent you. You're still in jail at the 

14 detention---

15 A. Yes, sir. 

16 Q. ---center; correct? 

17 A. Yes, sir. 

18 Q. And a couple of months later is the first time you meet 

19 him? 

20 A. Yes, sir. 

21 Q. You have to write a letter. Okay. Between the time he 

22 was appointed, how long was it until you actually pled 

23 guilty? 

24 A. I didn't plead guilty Until February of 2010. 

Q. C
"'· 

, ""-'~"." ... 
25 All right. 
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c·: 1 A. .Yes r sir. 

2 Q. Between September of 2009 and February 24th of 2010 r how 

3 many times did you see Mr. Johnson? 

4 A. I saw him when he came to introduce himself to me. I 

5 saw him when he -- my wife couldn't -- he wouldn't return any 

6 of her calls or anything. I wrote him a letter telling him 

7 that r youknowr it's either now or never. You need to come 

8 see me. I saw him at that time. I saw him when he came and 

9 he told me about .. - you know r he was going to - - he had to go 

10 see the video and he was waiting for discovery from Vanessa 

11 Shipley. I saw him about five times total. 

12 Q. Okay. 

c'·· .. ·· 
. . ' 

13 A . Yes r sir. 

14 Q. And in those five times you had a chance to talk to him 

15 about your defenses? 

16 A. What I wanted to do so far r yes r sir. 

17 Q. Okay. All right. Ultimately on February the 24th of 

18 2010 were you awakened early in the morning and told you were 

19 going to court? 

20 A. Yeah. NOr not the 24th. It was before that. The 24th 

21 is the day I pled. 

22 Q. Okay. 

23 A. It was maybe about a week before -- a week or two before 

24 that because in between that I had asked for Charlie to be 

25 dismissed. Angela r my wife r my partner at that timer had 
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(
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. . 
1 decided we'd take some money out of her 401(k) and get me a 

2 paid lawyer. And we went in front of Judge Newman, and Judge 

3 Newman decided that, you know, either I go to trial with 

4 Charlie or represent myself, quote/unquote, you know. But 

5 sometime in February Charlie woke me up and told me we were 

6 going to go -- I mean, they woke me up and told me I was 

7 going to court, and I went and met him here and he took me 

8 and interviewed me in the solicitor's office and I was upset 

9 J about that. That's when I asked him to- --

10 Q. In the actual solicitor's office? 

11 A. He interviewed me in the solicitor's office. 

12 Q~ Okay. All right. What -- what did y'all talk about? 

C-"".' .. , 13 A. A little bit of everything. You know, I watched the 

14 video and got a clearer understanding of vlhat was on the 

15 video, and actually I wrote Vanessa a letter prior to that, 

16 you know, before I even saw the video that, you know, there's 

17 no need for me to lie about it. You know what I'm saying? 

18 My wife, Angela, went and saw the video, and she said, you 

19 know, M.C. -- everybody calls me M.C. She said, lIyou know, 

20 M.C., you may as well just tell the truth, you know. II And, 

21 you know, so I figured let me just see what's on this video. 

22 Q. Okay. So you actually viewed the surveillance video .of 

23 the robbery---

24 A. In the solicitor's---

2S Q. ---at the--.,. 
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1 A. ---office---

2 Q. ---Circle K? 

3 A. Yes. 

4 Q. Sorry. 

5 A. That's when he brought me into the solicitor's office to 

6 see the video. 

7 Q. Okay. Did that video help refresh your recollection of 

8 what had happened---

9 A. It brought back total recollection. I -- I'm sorry. 

10 Q. He's too fast, I know. 

11 Court Reporter: Well, y'all keep overlapping as you're 

12 talking. 

C" 13 
.. ' ";-

Mr. Belding: Sorry. Okay. I apologize, Ms. Helms. 

14 By Mr. Belding: 

15 Q. All right. Did that video -- viewing that video, did 

16 that help refresh your recollection---

17 A. Yes, sir. 

18 Q. ---of what happened? 

19 A. Yes, sir. You know, it brought back full memory, and I 

20 was trying to point out to Charlie some points there that if 

21 you look on the video you could see me putting the cigars in 

22 my pocket. 

23 Q. Correct. 

24 A. Correct? But at no point did you ever see me -- you see 

25 me reach over and pull the money out of the register, but at 
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1 no point did anything come back across that register and go 

2 in my pocket or in my hand or anything like that. I begged 

3 Charlie, you know, find out. whether the police found any 

4 money on the floor because all the money was on the floor 

5 behind that counter where I dropped it at, you know, so ... 

6 And that's why I burst out on Ms. Shipley like that when she 

7 said I took $60 out of the store. You know, I don't have any 

8 reason to steal from anybody. 

9 Q. Well, for one thing, you had a thousand dollars with you 

10 anyway. 

11 A. I had more than a thousand dollars in my pocket. 

12 Q. All right. Two, they---

13 A. Probably around $900 in my hand because---

14 Q. ---also---

15 Court Reporter: I'm sorry. Please let him finish the 

16 question before you start.responding. 

17 Mr. Belding: All right. I'll try to make questions 

18 shorter, too. Sorry. 

19 By Mr. Belding: 

20 Q. Also, it's your testimony that you left money there. 

21 A. Yes, sir. 

22 Q. Is that correct? 

23 A. . Yes, sir. 

24 Q. All right. 

25 A. Left money -- left their money there. I took my money 
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c· 
'--~., .. 

1. back. 

2 Q. what was your money that you took back? 

3 A. Ten-dollar bill. 

4 Q. Ten-dollar bill. 

5 A. Yes, sir. 

6 Q. Okay. Ultimately, that wa~ the only thing that was 

7 taken out of the store was-the $10 and the cigars; correct? 

8 A. Yes, sir. 

9 Q. Okay. Now -- but you had a gun with you, too, and did 

10 you see on the surveillance video that you fired a couple of 

11 shots? 

12 A. Yes, sir. Four total. 

13 Q. Four? 

14 A. Yes, sir. 

15 Q; Okay. What was your reason for firing those shots? 

16 A. I just wanted to lntimidatehim. I just wanted -- you 

17 know, this thing had gone on for about maybe a month, a month 

18 and a half. I mean, he even accosted me in front of my wife, 

19 you know what I'm saying, not directly but indirectly; you 

20 know, when we were in the store and sh~ was back there 

21 getting a bottle of water and I was at the counter ordering 

22 lottery tickets and whatnot. And then it just -- you know, I 

23 just that particular night the alcohol said make him stop .. 

24 Q. Okay. And were these -- again, I think you said this. 

c_ 25 Were these some kind ot sexual advances? 
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1 A. Yes r sir. 

2 Q. Okay. 

3 A. The gUYr TroYr is a homosexual. 

4 Q. Okay. Now r after you and Mr. JOAAson reviewed the 

5 surveillance video r what did you all decide to do? 

6 A. Wellr he took me in this -- after I looked at the video 

7 and r you know r I --Charlie -- he took me in this little 

8 room. He asked somebody that was there r "ls there somewhere 

9 we can talk?" Because I told himr you know r this is crazy. 

10 You know what? And r you know r he kept -- while we were 

11 looking at the video r he kept trying -- he was saying things 

12 to me to try to alter my thinkingr you know r and I'm saying r 

(
' .. _ .... ~ 

, . 13 "NO r you're trying to make me think I'm crazy. I'm not 

14 crazy. I see what's going on here. Look at this. II You 

15 know r like the way I came in the store -- a certain way I 

16 came into the storer you know r and where we started at and 

17 how the solicitor -- how he told -- the solicitor explained r 

18 you know r in a transcript or whatever it is she sent him 

19 that r you know r where the money WaS taken from and so forth. 

20 I'm like r "Nor" because when I came in I was on the left 

21 'sider you know r 'and then I shifted'over to the right sider 

22 you know r pointing out specific things. 

23 And r you know r then he took me into another room r and 

24 that's when I found out that I was in the solicitor's office 

25 because he -- he called -- Ms. Shipley called out r "Well r 
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1 thank you, Charlie." I'm like, "What the devil is going on 

2 here, you know?" And it kind of made me upset. 

Q. At what point did you and Mr. Johnson talk about 

4 pleading guilty to armed robbery? 

A. Well, he had been talking to me about arranging a plea 5 

6 

7 

8 

9 

from day one, you know, all four times he came to me, and he 

asked me, you know, what would I accept. I said, "I'll 

accept responsibility for what I did, you know. " And he 

said, "Well, she's only offering 10 years. " And I'm like, 

10 "Listen. I'm an old man. I can't do 10 years~ you know." 

11 You know, if I had actually went in 'there and tried to rob 

12 this guy, I'd take responsibility for robbing him, you know, 

13 but I didn't try to rob him and I won', t take responsibility 

14 for robbing him. And that's when I told him, even at the 

15 plea, you know, I'm not going to plead guilty to this. I'm 

16 not -- I will not. 

17 He told me at that time, "Well, it doesnit make any 

18 sense to say that to the judge," you know, and I was kind of 

19 upset about that, not being able to voice -- not being -- you 

20 know, you always get a chance to, you know, tell ,the judge 

2f what's on your mind"you know, and that kind of made me upset 

22 as well. And even Judge Casey when he was talking to me he 

23 said, "Are you sure you understand what you're saying is 

24 you're not pleading guilty -- you're not going to plead 

25 guilty, but you're going to accept the offer?" I said, "Yes, 
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1 Your Honor. I just need to get this done so I can move 

2 forward with my life." 

3 Q. And let me make sure I understand. You did say you were 

4 willing to take responsibility for what you had done. 

5 A. Uh-huh. 

6 Q. What exactly was it that you had done? 
\ 

7 A. For firing off the firearm and, you know, intimidating 

8 this guy and for taking the cigars without paying for them. 

9 Q. Okay. Ultimately you didn't pay for the cigars-~-

10 A. I didn't pay---

11 Q. Correct? 

12 A. ---for the cigars. 

13 Q. Through all of this. 

14 A. Yes, sir. And I had told him I would make restitution 

15 for the windows. I'm a contractor. I can get a good deal on 

16 the glass and· I'll do the work myself. 

17 Q. NOW, as to -- ultimately you did. appear in front of 

18 Judge Manning and pled guilty to armed robbery, and you were 

19 allowed to enter that plea under something called North 

20 Carolina versus Alford. Do you know what that is? 

21 A. The Alford document means that I'm accepting an offer 

22 but I'm not going to plead guilty because there's enough 

23 evidence to convict me if I chose to go ... 

24 Q. Okay. And you understood that fully---

c· 25 A. I understood that fully at the time. 
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1 Q. Okay. Did you know what sentence you were going to get? 

2 A. Yes. 

3 Q. You knew you were going to get 10 years. 

4 A. Yes. 

5 Q. And yet you entered an Alford plea anyway. 

6 A. Yes. 

7 Q. Did Mr. Johnson say anything to you about what you 

8 should do next? 

9 A. He told me to take the plea and then to come ·back on the 

10 Alford document and he would help me in any way he could. 

11 Q. In what form? A P.C.R.? 

12 A. A P.C.R., yes, sir. 

13 Q. Okay. 

14 A. File a P.C.R. 

15 Q. All right. Did you think that Mr. Johnson adequately 

16 represented you---

17 A. No---

18 Q. ---in this case? 

19 A. ---because when I I'm sorry. I apologize. You know, 

20 when I -- the enti.re time I was telling Charlie· to make my 

21 po'sition known to Vanessa, and then. when I told Judge Newman 

22 that, you know, that I was intoxicated and that I was looking 

23. to I told Judge Newman that Charlie told me there was 

24 no no -- no unwillful (sic) intoxication law, you know, 

25 and that I was -- you know, I would rather go to tr'ial and 
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1 take my chances with that. Shipley acted like that was the 

2 first time she had heard it. She made some statement about 

3 something I said to Judge James, and I clarified to her: I 

4 never told you how I ingested the Ecstasy. You know, I just 

5 told you that it was in my system, you know,and she made it 

6 seem like she had no idea what the heck I was talking about 

7 and that it just -- it showed me that he was not relaying my 

8 -- I wrote her a letter myself, you know, trying to explain 

9 myself to her. 

10 Q. Did she respond to that letter? 

11 A. No, she never did. 

12 Q. Okay. I understand that. 

13 A. Yeah. 

14 Q. All right. So the bottom linels you don't feel that 

15 either Ms. Walker or ultimately Mr. Johnson, who represented 

16 you at the plea, effectively represented you in pressing your 

17 defense to the charges against you. 

18 A. No, sir. No, sir. If they had -- at least I mean at 

19 least I could have just addressed what my concerns were at 

20 some point and, you know, the law, it guarantees me a fair 

21 trial and the right to be heard and the right to confront my 

22 accuser. I told Charlie on more than one occasion and I even 

23 put it in my letter to the solicitors: If you try me --

24 Troy, he's scary. If you put him on the trial where I am 

25 here right now, he'll break down crying and he'll tell the 
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.. : C·· 1 truth. It's as simple as that. 

2 Q. Okay. 

3 A. And I tried -- I told Charlie that. I told Miss 

4 Anastasia that, you know, and the only reason I let go of 

5 Anastasia is because she's just got there's no way -- you 

6 know, she had too many things to -- when she was with me, she 

7 was with me. You know what I'm saying? But when she was· 

8 away from me, you know, she had other clients she had to 

9 worry about. That was just too much. I didn't think I could 

10 get the representation the way I needed it because we're 

11 talking about my life here, you know, and, you know, I could 

12 do two or three years because I earned that, you know, but 

C: 13 10, 12 years, I didn't earn that. 

14 Q. I understand what you're saying. Again, this is your 

15 day in court. This is your evidentiary hearing on this 

16 P.C.R. Is there anything else you'd like to tell Judge 

17 Kinard about the reasons you feel you're entitled to relief 

18 in this case? 

19 A. Well, yes, sir. I mean, first and foremost, Your Honor, 

20 I believe in my community. I believe in the people I serve 

21 .out there, you know. Like I told Anastasia, I taught the 

22 kids 'martial arts in the park, you know, and my -- for me to 

23 go into that neighborhood and try to do something disruptive 

24 just is beyond me. All right? The representation that I had 

25 from Charlie was just not fair to me, and then I think that 
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1 if he had pressed my issues and pressed my case -- and he 

2 didn't even make a defense for me. He told Judge Newman he 

3 was ready to go to trial, but he told me he had no defense. 

4 That's not representation. That's absolute lying, you know. 

5 And I just believe that -- you know, Your Honor, I'm a 

6 good man. You know, I'm sure everybody says that, but my 

7 actions speak for themselves. If you talk to anybody in my 

8 neighborhood -- those people at that store know me by name, 

9 Your Honor, everyone of them. You know, so what's his name, 

10 Robinson, the guy that arrested me, he knew who I was from 

11 the first night. He even -- I even got a letter from -- a 

12 letter I wrote to, what's her name, Shipley where Robinson 

C,· .... -" 
13 and he -- the people in the store told him that I was in 

14 there. They told him how many cars I have. Okay? I've got 

15 an Escalade. I've got a green Chevy pickup. I've got a 

16 black Ford F-lS0 that I use for work. You know, he knew all 

17 this stuff, so I mean ... 

18 You know, if I had had a chance to -- I mean, I'd rather 

19 go down fighting than accept that plea but I -- for two'years 

20 I sat in that jail with nobody helping me, you know, and I 

21 just got tired of it'. You know, I said, "The heck with it. 

22 I can help myself." You know? And if I get a -- they 

23 wouldn't even let me go to the law library but once a month 

24 for each dorm. You know, what the heck is going on here in 

C~. 25 South Carolina, man? lilhat happened to innocent 'til proven 
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1 guilty? Come on, man. 

2 Q. All right, Mr. Inabinett. Well, I appreciate it very 

3 much, Your Honor, no further questions. Thank you. 

4 Mr. Petrano: No questions. 

5 The Court: You can step down. 

6 Mr. Belding: Your Honor, I'd like to call Charlie 

7 Johnson to the stand. 

8 The Court: Okay, Mr. Johnson. 

9 Charlie J. Johnson, Jr., after being duly sworn, 

10 testified as follows: 

11 Dir~ct Examination 

12 By Mr. Belding: 

13 Q. Would you state your full name for the record, sir? 

14 A. Charlie J. Johnson, Jr. 

15 Q. All right. Mr. Johnson, you're an attorney licensed in 

16 South Carolina in good standing? 

17 A. Yes, I am. 

18 Q. What is your area of practice? 

19 A. Criminal law. 

20 Q. How long have you been doing that, sir? 

21 A. About 17 years. 

22 Q. Okay. primarily Richland County? 

23 A. Primarily Richland. Ba.sically the whole state. 1've 

24 been allover. 

25 Q. Okay. Do you recall representing Mr. Clark Inabinett? 
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1 A. Yes r I do. 

2 Q. Okay. And as I understood itr you were the second 

3 lawyer. Was there much of a file that you inherited once you 

4 got appointed to this case? 

5 A. I got the complete discovery eventually. 

6 Q. Okay. Okay. Between -- the record I saw said that you 

7 were appointed on September the 9th of 2009. Does that sound 

8 about right to you? 

9 A. I guess that's when I was appointed. 

10 Q. Okay. 

11 A. So I don't disagree with that. 

12 Q. I wouldn't expect you to remember the date. I'm just 

C
o

_
oo

, 

··~-~-7 

. _ .. ' 
13 representing to you that's what I read. Do you recall how 

14 soon you were able to see Mr. Inabinett at the Richland 

15 County Detention Center? 

16 A. NOr I don't. 

17 Q. Okay. He testified that you saw him a number of times. 

18 Does that square with your recollection of your interaction 

19 with him? 

20 A. Yes r I met with him a number of times. 

21 Q. How -- had you already gotten the State's discovery 

22 ° before you saw him the first time? 

23 A. I don't think so. 

24 Q. Okay. What point do you remember getting the State's 

25 discovery? 



............. ,--_. --- ........ , ..... :.:.:., ... --: .... :.- .... :' ... , ... . _. . . -_._, .... _-_ .... -... -.. _--.-." .... __ .. -.. __ .. _-_ .... -.- .... . . - . . . •• _ •. ___ .• __ ••• _ ............ _ •••.•..••• _ •••••.•••.•• _._ .• __ " _ ••• • __ • __ ·· __ ._.·_.·,·· ••• _._ .......... H··' __ ••.••••.•••••. _,_ ••. __ •.•• _. 

86 
Charlie Johnson - direct exam by My. Belding 33 

( . 
1 A. Sometime later only. I don't remember the exact dates 

.... ;-.. ~.-

2 that I. got it but sometime between seeing him the first time 

3 and going to the plea. 

4 Q. Okay. Did you view She surveillarice video of the 

5 Circle K robbery before you showed it to Mr. Inabinett? 

6 A. On numerous occasions, yes. 

7 Q. Okay. What were you looking for? 

8 A. Seeing if I had any evidence to indicate that either it 

9 wasn't him or some evidence -- just seeing what evidence they 

10 had. 

11 Q. Would you tell Judge Kinard how good a surveillance 

12 videQ was it? 

C
;,,· 

.. :.~ .... \: 

---," 
13 A. It was extremely good. You could see his face clearly . 

14 Q. Good lighting? 

15 A. Good lighting. It wasn'.t dark. You could see it . I 

16 mean, it was an extremely good view. 

17 Q. In focus. 

18 A. You could see the car leaving. 

19 Q. You could see his car leaving? 

20 A. You could. 

21 Q. All right. Based upon the surveillance video that you 

22 saw, did you talk to Mr. Inabinett about pleading guilty? 

23 A. Yes. 

24 Q. Had you talked to Mr. Inabinett about the problems he 

25 had experienced earlier in the evening, getting something put 



._-_._- "-'-'- - ._-_._--------._-_ .. _--_._-------- ._.-_ .. _-- ..... _ ...... ---.:'-.. :- .-. ..:..:. __ ._.- ... _.'::._._'_._--'-_:- --._- ... -.:----.-..:...:..-.:- .. -_ ... :...._---_ .. - --=-.. -.. -.-~:-.:-.:-.. --.: ... -- -... ----:. .. :.--... -.. ---: .... --.-:....:-...:...:.- ..... .::-. --' ..... ~:-::. 

87 
Charlie Johnson - direct exam by Mr. Belding 34 

(
' .. '. 

~'~: .. ~ : 
1 in a drink and ... 

2 A. I talked about that, but he also explained to me that 

3 prior to that date he was also drinking quite a bit and that 

4 he admitted that he was fired up and he was somewhat drunk as 

5 well. One of the problems he have is that because they 

6 arrested him, after the actual case there was -- there was no 

7 way to get in any medical evidence to show that he was 

8 intoxicated or that there was something dropped in it. By 

9 the time I got it, there was.~obody to testify as to putting 

10 anything in it. There was no evidence that it happened 

11 except for his own testimony. I'm not saying that it didn't 

12 happen, but going forward in a trial it would just be 

13 impossible to prove. So it would be up to a jury whether to 

14 believe him or not to believe him. 

15 Q. I understand. And as I understood Mr. Inabinett's 

16 testimony, he wasn't even arrested for a couple of weeks 

17 after the robbery. 

18 A. That's correct. 

19 Q. And then you didn't actually get involved until it had 

20 been ten months or something after the robbery. 

21 A. That's correct. 

22 Q. Okay. So at that point there wasn't really anything for 

23 you to investigate at the Ale House? 

24 A. No. 

25 Q. Okay. Did you have any other defense strategies that 
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1 Mr. Inabinett asked you to work on? 

2 A. Well, I mean, there was no other defense strategy. I 

3 truly believe, knowing Clark, that he's not a bad guy. He 

4 probably did not go in there to rob the people or do that. 

5 It could have been because of intoxication; I understand 

6 that. But I was trying to explain to him --he said he 

7 didn't take the. money. Well, that's one thing, but he took. 

8 the cigar. 'Just the cigars alone with a gun is armed 

9 robbery. 

10 I was also trying to explain to him that it was riot what 

11 his before a jury it would not be what his intent was. It 

12 would be the belief of the person that was being robbed. So 

C". 13 .. it wasn't - - if he shot at someone and he didn't intend to 

14 shoot -- to shoot them - he was just trying to scare them -

15 if the person he was 'shooting at believed he was trying to 

16 kill them or shoot them, that would be that's' what would 

17 have to be shown at trial, and he just couldn't seem to 

18 understand that concept. 

19 Q. Well, and he had testified that he sent a letter to Ms. 

20 Shipley pressing his case. Did you get a copy of that 

21 letter? 

22 A. No, I didn't get a copy of the letter, but apparently 

23 I mean, basically he always admitted that he was there and he 

24 did it. He was just saying he didn't intend on the final 

25 results of what he was'charged with, and as I told him: It's 
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c· 1 not what his intent was. . It was actually what the people 

2 that was being robbed believed he was doing and what they 

3 could show. 

4 Q. In my conversations with Mr. Inabinett, it's clear to me 

5 that he feels you did not adequately push a defense for him. 

6 A. I had no defense to push. 

7 Q. Okay. You couldn't create one yourself. 

8 A. No. For armeq robbery, as I'm sure you're aware, it's 

9 mandatory 10 to 25 years. For assault with intent to kill, I 

10 think it's 25 years as well, I think, 25 or 30. If it's run 

11 consecutive, he was looking at 60 years or more, 50 to 

12 60 years. I got -- I was able to get them to agree on an 

("; 13 
. :/ 

Alford plea, where he would not have to say that he 

14 intentionally did it, to get the least amount of time he 

15 could get for what he was charged. A judge could not give 

16 him less than 10 years, but a judge could give him a lot more 

17 than 10. He got 10 years. 

18 Q. Okay. 

19 A. I did the best I could for him. As a defense attorney, 

20 it doesn't pay me for my clients to go to jail and do a lot 

21 of time. Too many people won't come to hire me with that. 

22 So I did the best that I could under the circumstances. 

23 Q. Did you feel at the time that he got the benefit of the 

24 bargain with the State? 

25 A. He did because initially they might have offered 10, but 
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1 as it went on, Ms. Shipley was changing because she was 

2 saying: I can show that he shot at the person. He admits 

3 that he shot at the person. He's saying he was trying to 

4 scare him/ but as we know, it's not what he intended to do 

5 but the person thought he was shooting at him because he said 

6he was trying to intimidate the person. That's assault with 

7 intent to kill. 

. 8 Q . And that charge was dropped in exchange for the Alford 

9 plea.· 

10 A. That charge was dropped as well as he got the least 

11 amount of time he could for armed robbery. 

12 Q. As you think back on it/ Mr. Johnson/ did -- are you 

c:· 13 satisfied that Mr. Inabinett was willing to plead even under 

14 Alford to avoid going to trial? 

15 A. I think he looked at the circumstances, and while nobody 

16 wants to go to jail for 10 years or for a day, he looked at 

17 the circumstances and I believe that he understood that if he 

18 went to trial, as I explained to him/ and was found guilty 

19 that he could be looking at a considerable amount more time 

20 than 10 years. He was 47 at the time. I know that he did 

21 not want to do the 10 years. I know he don't want to do 10 

22 years now/ but it was my job to try to do the best I could 

23 for him under the circumstances/ and I truly believe that if 

24 we went to trial he would have been found guilty and I would 
(- .. 
~ 25 never see him alive on this side -- on this side of the 
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fence. So I did the best I could. 

Q. Okay. At the plea in front of Judge Manning, you did 

3 indicate that your client desired to plead guilty. As I 

38 

4 understand it from Mr. Inabinett in his testimony, he wanted 

5 to go to trial. Are you satisfied in your own mind that he 

6 made a rational, voluntary, informed decision to plead guilty 

7 In front of Judge Manning? 

8 A. I believe he did. That's why -- that's why it was 

9 ~hanged to a North Carolina versus Alford because I know that 

10 in his heart he felt that he did not intend on robbing the 

11 person, but it's not my position as an attorney to work with 

12 someone's heart .. It's to look at the facts of the case and 

13 the law, and the law has no heart. It is what it is. And 

14 under the law, he was guilty of armed robbery. 

15 Q. Prior to the plea, did you get a chance to explain to 

16 Mr. Inabinett what an Alford plea was? 

17 

18 

A. 

Q. 

Yes. 

Okay. Did you get a chance to explain the potential 

19 punishments that he was facing that you just described? 

20 

21 

A. 

Q. 

On numerous occasions. 

Okay. It was curious -- why would the 

22 interview him in the solicitor's office? 

why did you 

23 A. Because that's the only place that we could show the 

24 video. 

25 Q. That's where the machine was? 

91 
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1 A. Right. 

2 Q. Okay. Did anyone in the solicitor's office bother you 

3 or listen in or---

4 A. 

5 Q. 

No one was in the room. The door was shut. 

", You,had complete privacy? 

39 

6 A. Yes, I did. And, once gain, there was nothing really to 

7 be private about. We had no private conversation. We just 

8 looked at the video. 

9 Q. Okay. Even -- now, he had already gotten rid of Ms. 

10 Walker as his attorney. Did he also ask you to be relieved 

11 as counsel? 

12 A. Yes. 

13 Q . When 9id that occur? 

14 A. I don't 'remember the dates, but he did. He made a 

15 motion. 

16 Q. Prior to the date he pled. 

17 A. And he told me he wanted tq do it, and I brought it 

18 before the Court. 

19 Q. What were his grounds? 

20 A. He said that we had -- I don't remember, but I think he 

21 just said that we just couldn't agree on how to proceed with 

22 his case. 

23 Q. Ultimately though when he appeared in front of Judge 

24 Manning, Judge Manning asked him if he was satisfied with the 

25 services of you, his lawyer, and he indicated that he was. 
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1 Do you remember that? 

2 A. Yes. 

3 Q. How -- can. you explain to us how he went from trying to 

4 get you relieved as counsel to telling Judge Manning that he 

5 was satisfied with your services? 

6 A. I mean,I think he just -- he always realized that I was 

7 honest with him. He might not like what I was telling him, 

8 but I was telling him the truth. I think he just realized 

9 that it was what it was. I mean, I just told him the truth. 

10 Q. So one of the things he didn't like was when you told 

11 him you had no defense? 

12 A. Right. 

13 Q. Okay. In your 17 years of criminal defense experience, 

14 is there anything you could have done to defend Mr. Inabinett 

15 in light of the security surveillance v~deo from the Circle K 

16 robbery? 

17 A. .There was nothing. If there was something, I would have 

18 done it. But I also told him to file a P.C.R. because I 

19 wanted somebody else to look at what I did to make sure that 

20 if I did miss something that he would have the opportunity to 

21 get a new trial. 

22 Q. Did you actually tell him that in writing? 

23 A. Yes, I did, too. 

24 Q. Let me ask if you recall sending Mr. Inabinett that 

(. 25 letter, if that's the letter you're talking about. 
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c:' 1 A. Yeah. I usually send it to most of my clients after 

2 after I have -- after the case has been completed, I send a 

3 letter out basically saying that they file a P.C.R. because 

4 it gives, the opportunity for another attorney or someone else 

5 to look at -- look at the case and see if there's something I 

6 missed. And I have enough sense to know that I don't know 

7 everything so that if somebody else can find something I 

8 missed, it would give him the opportunity to have a new 

9 trial. 

10 Mr. Belding: All right. Your Honor, I'd move that this 

11 be admitted as Applicant's 1. 

12 The Court: Okay. 

13 Mr. Petrano: I would obj ec t ., He's tes ti f ied to it. We 

14 don't need the letter. Thank you. 

15 The Court: He's just creating P.C.R. 's for us, but 

16 that's neither here nor there. 

17 Mr. Belding: Thank you, Your Honor. 

18 (Plaintiff's Exhibit 1 was received in evidence.) 

19 By Mr. Belding: 

20 Q. And I'm just curious -- I haven't written any letters 

21 like this. The last time you talked ,to Mr. Inabinett, I 

22 mean, you essentially encouraged him to file a post-

23, conviction relief petition; correct? 

24 A. Yes. 

25 Q. And did you feel at the time there was anything you had 
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1 done inadequately? 

2 A. No. I didn't feel that there was anything I had done 

3 inadequately, but I send that to all my clients or at least I 

4 tell everyone of my clients to check·it, to check. me 

5 because, like I say, at the end of the day I. go home; they go 

6 to jail. So they need to have a right to have somebody look 

7 at everything I do. I don't presume that everything I do is 

8 correct. 

9 Q. You don't take this personally. 

10 A. No. 

11 Q. I understand. As we sit here today now with the benefit 

12 of hindsight, are you aware of anything you could have done 

13 to defend Mr. Inabinett better? 

14 A. The only thing -- I can't think of anything. As I said, 

15 the main problem was the solicitor's office. I tried to get 

16 the solicitors to even agree to maybe drop the armed robbery 

17 down to strong arm where then there wouldn't be a mandatory 

18 10-year sentence, and with the shooting and the video, they 

19 refused to do it. So then my next form of action was to try 

20 to get him the least amount of time that I could which in 

21 this case was 10 years. 

22 Mr. Belding: I understand, Mr. Johnson. I appreciate 

23 it. No further questions, Your Honor. 

24 Mr. Petrano: No questions. 

25 The Court: You can step down. 
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1 The Witness: Thank you. 

Mr. Petrano:Your Honor, may this witness be excused 

3 from his subpoena? 

4 Mr. Belding: Without objection, Your Honor. 

5 The Court: Okay. Mr. Johnson, you're free to go. 

6 Mr. Belding: Your Honor, that's the applicant's case, 

7 and our position is we would move to have the sentence 

8 vacated on the grounds of ineffective assistance of counsel. 

9 There was no investigation into his defenses, and they put 

10 him in a position where he had to plead guilty because he had 

11 no one with either one of his lawyers to press the defense 

12 that he had to these charges. 

13 The Court: And what defense was that? 

14 Mr. Belding: An excellent question, Your Honor. I 

IS can't find an exact defense theory in this state that matches 

16 what he testified to in terms of we don't have something 

17 known as involuntary intoxication. We don't have something 

18 called diminished capacity. I think if he had had some 

19 witnesses from the bar that would say somebody slipped him a 

20 mickey or put Ecstasy in his drink, he may have been able to 

21 get a jury to find reasonable doubt~--

22 The Court: Maybe so, but at this point you've got to 

23 produce those witnesses before I can---

24 Mr. Belding: And my---

25 The Court: ---consider that. So unfortunately he can't 
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win. 

Mr. Belding: I understand what you're saying. Of 

3 course, it goes without saying that because there was no 

4 investigation done, I'm hampered there, too. 

44 

5 The Court: Right. I understand, but that's just tough 

6 luck. Ten years is tough to serve when you have to serve 

7 85 percent, but it was the minimum and, you know, he's in 

8 there shooting guns. Voluntary intoxication is ncit a 

9 defense. If it was demonstrated that somebody slipped him a 

10 mickey, then he's got something, but we don't have that. I 

11 can't consider that, can I? All right. 

12 

13 

14 

15 

Mr. Petrano: You have his testimony, of course, but 

then. ~ . 

The Court:· Right. 

Mr.Petrano: The State's position would, of course, be 

16 that that was known all along and he---

17 The Court: Right. And the Alford plea -- there's a 

18 good reason for it. He didn't -- Judge Manning went over it 

19 in detail. He's not admitting it, and he's taking the 

20 benefit of the bargain and that's what he got. Sorry. 

21 Mr. Petrano: And I wanted to comment, if I took my 

22 notes correctly, just one very brief thing. On the stand he 

23 said, "That night the alcohol said to me," and then he kind 

24 of wavered off. But it was the alcohol were his words, I 

25 believe. If I got my notes right -- if I'm wrong, the record 

97 
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1 will reflect that, but that's why he finally snapped and shot 
...... __ .. 

2 at the clerk. 

3 The Court: And Mr. Johnson testified to that, too, that 

4 he had told him that. 

5 Mr. Petrano: Thank you. 

6 Mr. Belding: Thank you, Your Honor. I, appreciate your 

7 attention. 

8 (Whereupon, the proceedings were-concluded.) 

9 

10 

11 

12 

c-; 13 

14 

15 

16 

17 

18 
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20 

21 

22 

- 23 

24 
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I, the undersigned Daphne D. Helms, official court 

reporter for the Fifth Judicial Circuit of the State of South 

Carolina, do hereby certify that the foregoing is a true, 

accurate, and complete transcript of record of all the 

proceedings had and evidence introduced in the trial of the 

captioned case, relative to appeal, in the circuit court for 

Richland County, South Carolina, on the 11th of .January, 

2012. 

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto. 

C"'· 
.. - ",/ 

June 20, 2012 

Daphne D. Helms, court reporter 
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. Charlie 1: Johnson,Jr. 
ATTORNEY AND COUNSELLORAT LAW 

Charlie J. Johns'oll, Jr. ' 

charlie@cjjjlaw.com 

Clark Inabinet 
'IrunateNo: 339406 
Kershaw Correctional Institution 
4848 GoldmirieHighway 
Kershaw, South Carolina 29067 

1911 Pickens fit 
COllimhio, South' Ctirolina 29201 

.(803)256,-7001 ' 

May 3, 2010 

RE: Cla:i:kInabinet vs. State of South Carolina' 

Dear Mr~ Inabinet: 

MAILING ADDRESS 
,P.O. Box 11212 

. Colilmbill, SC29211 
, FAX (803) 2~6-7002 . 

" In response to your letter dated 3/22110, I haveenylosed a complete copy of your 
. file. 

I would suggest that you file for. a: peR. I would allow for another attorney to 
check behind me and determine if! did my job correctly.lfI missed something it might 

. lead to you getting another trail or a different and better out come. 

If you have any questions regarding the above matter, pleas<;: do, not hesitate to 
contact me. 

Sincerely, .. 

P~~t9~,r 
Charlie J. Johnson, Jr. 'j, . 

. . Attorney at Law' 

CJJJR 



STATE OF SOUTH CAROLINA 

COUNTY OF RICHLAND 

Mister Clark Inabinett, 00339406, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 
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ORDER OF DISMISSA~·:. 
r .. /:: . 
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PROCEDURAL HISTORY 
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This matter comes before the Court by way of an Application for Post-

Conviction Relief filed July 19, 2010. The Respondent made its Return on 

September 30, 2010. An evidentiary hearing into the matter was convened on 

January 11, 2012 at the Richland County Courthouse. The Applicant was present 

at the hearing and was represented by David Belding, Esquire. Brian T. Petrano of 

the South Carolina Attorney General's Office represented the Respondent. 

At the hearing, the Applicant testified on his own behalf. The Applicant's 

plea counsel, Charlie J. Johnson, Jr., Esquire also testified. This Court had before it 

the records of the Richland County Clerk of Court, the transcript of the proceedings 

against the Applicant, and the Applicant's records from the South Carolina 

Department of Corrections. 
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The Applicant is presently incarcerated following a February 24, 2010 guilty 

plea before the Honorable L. Casey Manning to the following: 

The Applicant did not appeal his conviction/sentence. 

In the peR application, the Applicant made,the following allegations: 

8. [f you answered "no" to (6), sfate your rC<t:SOns for not so appealing: 

. '.(a) \ Ob0e, Q-\-- \Gy\c\aQ<i R,; E.::r: Uta;:., ccl-= Q\~l1rfd: Qt-\ a((~ss. s\:n 
~. kty\· reJe'rr·()(el.;),l::r.'fi1cda W~fv'9~(~' 411' ~s) . ...---._-
(c} ~_._~_ ... , __ . _____ -,--___ '--____ ~ ___________ _ 

9. Stale concisely the gri;lunds Q~ which you bas~ YOlSr i11eg~tion that you are being heJd in cu:swdy unlawfully; 

(a) bd~ cru/\: Cl~;o'kd a-HorO(v A;C\ fIji: a±-!(Mpb fn deSeOd ·me 
(b) "1. tNtaOkd ±p ~O ::k+riIX\ n!)c\ !No.,~ \ jeri ±D .~ mv a.!:h)\hj 
(c) \oefbecMQlJ Ag.~}>hrf)ce oS: CQ;lJn~'\ . 

10. State C()t1clSe\y and in the same order th~ facts which support each ofth!! grounds set out in (9): 

(a.) .. ¥\&<e . s;.ee.. ttt;ttN;t~e.d tncln:;;:v Ce.. 
(b) .... ~: _': : ____ ._~.-_____ .. ~---~~-~ 

. (c) _ .. ___. . .. ~_ .... ~_~,. ____ _ --- -~---- .. -
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Through his appointed counsel, the following pre-trial brief was submitted: 
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The Applicant hereby submits this Trial Brief fOT the Courfs consideration in this I 
matter. 

J. Statement of Facts of the Case. 

A. This case was filed on J.uly 19; 2010, by the Applicant, acting pro se. 

Undersigned counsel was appointed to represent the Applicant by the Honorable Alison 

Renee Lee on December 19, 2011. 

8. Applicant's application states that he is seeking relief from the sentence of 

ten (10) years imprisonment imposed by the Honorable L. Casey Manning on February 

24, 2010, for the crime of Armed Robbery (Indictment No.: 2009-GS-40-10799). 

c. The Applicant was represented by Charlie J. Johnson, Jr., Esquire of the 

private Bar. 

O. On November 10. 2008, Applicant was arrested and charged with two (2) 

crimes: Armed Robbery and Assault with Intent to Kill. The charges arose from the v' 

robbery of a Circfe K store on Atlas Road in the earty morning of October 26, 2008. 

E. On the evening of October 25, 2008, AppliC(lnt went to The Ale House 

restaurant in Columbia where he believes he was slipped a "mickey'" by a girl he talked 

with there. He became nauseous and disoriented and left the bar. He has very little 

1 
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memorl of what happened the rest of the evening. He remembers stopping at the Circle 

K near his home and seeing the clerk. Troy Barrow. who he had met on a number of 

occasions. The cieri<: made a sex.ual advance on the Applicant who responded by pulling 

out a handgun to scare him off. firing two (2) shots on the way out. He faiied to pay for a ~ 

few dgars he had in his hands and left. Because Applicant was a well-known 

I businessman in the area. who had frequented the Circle K nearly one hundred (100) 

times over the years. he was easy to find. He was arrested on November 11, 2008, and 

detained. 

F. ~ Shortly thereafter, Applicant was appointed Anastasia Walker, Esquire. of ~ 

I the Public Defenders Office. Despite Applicant's request, his attomey did not investigate 

the Ne House situation to determine if corroboration for APplican1's diminished capacity 

could be obtained. In August 2009. without doing anything more than request a bond 

reduction, Applicant's counsel met with him at the detention center. and tord him she 

had a plea offer (10) years. Applicant was outraged that his attorney had nothing to I 
investigate and prepare a defense, so he demanded that she be relieved. On September 

9, 2009, Charlie J. Johnson. Jr.. Esquire, was appointed to represent Applicant 

G. Applicant saw Mr. Johnson four (4) times while in jail. They talked about the 

I 
I 

case but Mr. Johnson never shared the State's discovery with Applicant At 3:30 a.m. on 

February 24, 2010, the Applicant was awakened at the detention center and informed 

that he w!'!s being transported to court At the courthou$e', Appliqmt met with Mr. i 
Johnson who took him to a room and showed him the surveillance video of the Circle K 

robbery. Mr. Johnson informed the Applicant that he had no defense to present; that they 

were up fOr trial; and that Applicant could get thirty (30) years if he didn't agree to plead 

guilty in exchange for a ten (10) year sentence. Mr. Johnson stated that this was the best 

deal he could get with the Solicitor and that Applicant should plead guilty and then file a 

peR to get his time cut Based upon these revelatiOns, the Applicant felt he had no 

choice but to plead guilty, although he insisted on maintaining his innocence. Mr. 

Johnwn was able to get the Solicito/' to alrow the plea under North Carolina VS. Alford. 
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It. Legal Issue 

Plea counsel was deficient in representing Applicant because he did nothing to 

prepare a defense, forcing Applicant to take a ~no contest" plea. 

Ill. Legal Authority 

For Applicant to be granted relief as a result of ineffective assistance of counsel, 

he must show both: (1) that his counsel failed to render reasonably effective assistance 

under prevailing professional norms, and (2) that he was prejudiced by his counsel's 

ineffective assistance. Strickland v. WashingJon, 466 U.S. 688. 104 S.Ct. 2052, 80 

LEd2d 674 (1984); Brown v. State, 340 S.C. 590. 533 S.E.2d 308 (2000). This does 

not only apply to trials - this same standard applies to a 94ilty plea. Alexander v. State, 

30.3 KG. 539, 542, 402 S.E.2d 484,485 (1991). 

When a guilty plea has been entered, the applicant must prove counsel's 

representation was below the standard of reasonableness and but for counsel's .. , 

unprofessional errors, there is a reasonable probability the applicant would not have 

pled guilty and would have insisted on going to trial. Hill v. Lo!.?kh?!fl. 474 U.S. 52, 58-

59 (1985); Alexand~r v. State, 303 S.C. 539; 543, 402 S.E.2d 484, 485.(1991). The 

advice Applicant received from his plea counsel faUed to meet the standards for 

attorneys. Tollett v. Henderson, 411 U.S. 258, 98 S.Ct. 1602, 36LEd 2d 235 (1973). t 

Applicant did not appeal the. plea. Now, the Applicant is challenging the 

voluntariness of his guilty pleas and this PGR evidentiary hearing is the only forum to 

raise this issue. State v. Barton. 325 S.C. 522, 530 n. 6, 481 S.E.2d 439, 443 n. 6 (Ct. 

App. 1997) (any challenge to the knowing and voluntary nature of appellant',s ple~ CQUld 

ber raised only in a petition for post--conviction relief); In the Interest of Antonio H" 324 

S.C. 120, 122, 477 S.E.2d 713, 714 (1996) (where sole issue before appellate court 

was competency to enter plea and issue was not raised at the time of the plea, issue 

was procedurally barred; proper avenue to challenge a guilty plea which was not 

objected to at the time of its· entry Was through. post-conviction relief); State v. 

McKinney. 278 S.C. 107, 108, 292 S.E.2d 598, 599 (1982) (absent timely objection at a 
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plea proceeding, the unknowing and invo!t,mtary nature of a guilty plea can only be 

attacked through the more appropriate channel of post-conviction relief). 

Appli~nt asserts that he did not validly waive his constitutional right to a trial by 

jury. When a PCR appticantalleges that he was denied the right to exercise one of his 

constitutional rights. the sole inquiry is whether he was infonned of that right and if so, 

whether he validly waived it. If there is no knowing and intelligent waiver, then the 

remedy is a new trial. See, e.g.; Wroten v. St8~!!., 301 S.C. 293. 391 S.E.2d 575 (1990) 

(no valid waiver of right to counsel, new trial ordered); Prince v. State, 301 S.C. 422, 

392 S.E.2d 462 (1990) (same). 

The second step In the analysis-whether Applicant was prejudiced by the 

deficient representation. Strickland v. Washington, 466 U.S. at 687. As this was a 

guilty plea, Applicant 'inust show that there is a reasonable probability that, but for 

counsel's errors, he would not have pleaded guilty and would have insisted on going to 

trial." Here, the evidence shows that Applicant only agreed to plead guilty upon 

ineffective recommendatIons of his attorney. Therefo(e, Applicant's attomey did not 

demonstrate "reasonableness under professional norms" that satisfies the requirements 

of the Sixth Amendment. Cherry v. State, 300 S.C. 115. 386 S.E. 2d 624 (1989). 

At the evidentiary hearing, Applicant proceeded on the allegations stated in the 

brief. 

Inabinett"Clark - Order of Dismissal (2010CP4004731) 
Page 11 of 18 

111 



112 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This Court has had the opportunity to review the record in its entirety and 

has heard the testimony at the post-conviction relief hearing. This Court has 

further had the opportunity to observe the witnesses presented at the hearing, 
. . 

closely pass upon their credibility and weigh their testimony accordingly. Set forth 

below are the relevant findings of facts and conclusions of law as required pursuant 

to S.C. Code Ann. § 17-27-80 (1985). 

The Applicant testified and explained that he and some friends were partying 

that night and they got "lit." The Applicant explained that he thinks .someone 

spiked his drink with ecstasy. The Applicant explained that when he stopped at the 

gas station to buy a cigar the clerk made a sexual advance at him. The Applicant' 

explained that had happened before with that clerk and that he (the Applicant) . 

wanted to make a point and he fired several shots with his gun. The Applicant 

explained that he left with the money he originally intended to pay for the cigar 

with and with the cigar. The Applicant explained that he does not h~ve a full 

complete memory of the night. The Applicant explained that he wanted to go to trial 

and pursue a defense of involuntary intoxication but that his attorney never did a 

proper investigation to SUppOTt his claim of being slipped a mickey.l The Applicant 

explained that seeing the video of the incident with his new attorney, plea counsel 

I Slipped a mickey: Slang term tor a drink laced with a drug (especially chloral hydrate) given to someone without 
their knowledge in order to incapacitate them. 
http://www.urbandictionary.com/define.php?term=slipped%20a%20mickey 
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Charlie J. Johnson, Jr., brought his memory back. The Applicant explained that he 

only wanted to intimidate the clerk, that that night the 'alcohol said to do something 

to stop the clerkis advances. 

Plea counsel testified that he recalled his representation of the Applicant. 

Plea counsel explained his background and experience. Plea counsel explained that 

he got a complete copy o~ the discovery and that in this case the video was 

extremely good, you could even see his car leaving. Plea counsel explained that 

based on the video, his advice was to plea guilty. Plea counsel explained that they 

discussed the spiked drink issue but that they only really had his testimony to 

support that claim and he had otherwise admitted to drinking heavily that evening. 

Plea counsel explained that even absent the shooting, taking the cigars without 

paying while welding a gun was a complete concession to the elements of armed 

robbery - and his subjective intent is not entirely relevant compared to the victim's 

reasonable interpretation of the event. Plea counsel explained that he is satisfied 

with his advice and that an Alford plea was the best approach. Plea counsel 

explained that the State would not budge from the armed robbery and drop it to a 

strong armed robbery - but that he did get the minimum for armed robbery. 

In a post-conviction relief action, the Applicant has the burden of proving the 

allegations in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 

334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged as a 

ground for relief, the Applicant must prove that "counsel's conduct so undermined 
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the proper functioning of the adversarial process that the trial cannot be relied upon 

as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104 

S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 286 S.C. 441, 334 S.E.2d 813 

(1985). 

The proper measure of perfOl"mance is whether the attorney provided 

representation within the range of competence required in criminal' cases. Courts 

presume that counsel rendered adequate assistance and made all significant 

decisions in the exercise of reasonable professional judgment. Butler, 286 S.C. 441" 

334 S.E.2d 813 (1985). The Applicant must overcome this presumption to receive 

relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989). When there has been a 

guilty plea, the applicant must prove that counsel's representation was below the 

standard of reasonableness and that, but for counsel's unprofessional errors, there 

isa reasonable probability that he would not have pled guilty and would have 

insisted on going to triaL Hill v. Lockhart, 474 U.s. 52, 58-59 (1985); Alexander v. 

State, 303 S.C. 539, 542, 402 S.E.2d 484, 485 (1991). 

Courts use a two-pronged test in evaluating allegations of ineffective 

assistance of counsel. First, the Applicant must prove that counsel's performance 

was, deficient. Under this prong, attorney performance is measured by, its 

"reasonableness under professional norms." Cherry, 300 S.C. at 117, 385 S.E.2d at 

625, (citing Strickland). Second, counsel's deficient performance must have 

prejudiced the Applicant such that "there is a reasonable probability that, but for 
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counsel's unprofessional errors, the result of the pl'oceeding would have been 

different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. As discussed above, the 

Applicant has failed to carry his burden in this action. Therefore, this Court finds 

that the application must be denied and dismissed. 

There is no credible evidence of involuntary intoxication.· The Applicant 

essentially confessed to the elements of the crimes he plead guilty to committing. 

The Applicant admitted that the video jogged his memory and that he intentionally 

shot the place up to make a point regarding the clerk's repeated unwanted sexual 

advances. Plea counsel's testimony is credible. Accordingly, this Court finds 

Applicant has failed to prove the first prong of the Strickland test - that counsel 

failed to render reasonably effective assistance under prevailing professional norms. 

This Court also finds Applicant has failed to prove the second prong of Strickland -

that he was prejudiced by counsel's performance. 
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CONCLUSION 

Based on all the foregoing, this Court finds and concludes that the Applicant 

has not established any constitutional violations or deprivations that would require 

this court to grant his application. Counsel was not deficient in any manner, nor 

was Applicant prejudiced by counsel's representation. Therefore, this application for 

post conviction relief must be denied and dismissedwith prejudice. 

Except as discussed above, this Court finds that the Applicant failed to raise 

the remaining allegations set forth in his application at the hearing and has, 

thereby, waived them. As to any and all allegations that wel'e or could have been 

raised in the application or at the hearing in this matter, but were not specifically 

addressed in this Order, this Court finds Applicant failed to present any probative 

evidence regarding such allegations. Accordingly, this Court finds that Applicant 

waived such allegations and failed to meet his burden of proof regarding them. 

Accordingly, they are dismissed with prejudice. A waiver is a voluntary and 

intentional abandonment or relihquishment of a known right. Janasik v.' Fairway 

Oaks Villas Horizontal Property ReglmlOl, 307 S.C. 339, 415 S.E.2d 384 (1992). A 

waiver may be express Of implied. "An implied waiver results from acts and 

conduct of the party against whom the doctrine is invoked from which an 

intentional relinquishment of a right is reasonably inferable." , Lyles v. BMI, Inc., 

292 S.C. 153, 158~59, 355 S.E.2d 282 (Ct. App. 1987). The Applicant's failure to 

address these issue at the hearing indicates a voluntary and intentional 
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relinquishment of his right to do so. Therefore, any and all remaining allegations 

are denied and dismissed. 

, 
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This Court cautions the Applicant that he must file and serve a notice of 

appeal within thirty (30) days from the receipt by counsel of written notice of entry 

of judgment to secure the appropriate appellate review. See Rule 203, SCACR. 

Pursuant to Austin v. State, 305 S.C. 453 (1991), an Applicant has a right to an 

appellate counsel's assistance in seeking review of the denial of PCR. Rule 7l.1(g), 

SCRCP, provides that if the applicant wishes to seek appellate review, PCR counsel 

must serve and file a Notice of Appeal on the Applicant's behalf. Applicant and 

counsel are directed to Rules 203, 206, and 243 of the South Carolina Appellate 

Court Rules for the appropriate procedures to follow after notice of intent to appeal 

has been timely filed. 

IT IS THEREFORE ORDERED: 

l. That the Application for Post-Conviction Relief must be 
denied and dismissed with prejudice; and 

2. The Applicant must be remanded to the custody of the 
Respondent. 

5+ 
AND IT IS SO ORDERED this ~ day of ~<brvQ1' 2012. 

CotYld~r\ ,South Carolina. 

Presiding Judge 
Fifth Judicial Circuit 

l 
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WITNESSES 

(s) SGT. DON ROBINSON - RCSD 

ARREST WARRANT NUMBER 

J563251 

ACTION OF GRAND JURY 

TRUE Bill 
VERDICT 

Foreperson of Petit Jury 
OalfJ:.:· 

91 

AMEN:[)ED 
The State of South Carolina 

County of Richland 

COURT OF GENERAL SESSIONS 

APRIL TERM 2009 

THE STATE 
VS. 

CLARK INABINET 

Indictment for 

ARMED ROBBERY 
SC Code: 'fS.11-330(A) 

CDR Code: 0139 

Class FEL·A{V} 

f<1lt:1 ...,t::III:,jlurry auvl;:'CU a;:, lU '''l lJ..,~Q'~ 

legal rights, I hereby waive prEsenB~ ~ .. 
to the Grand Jury. . ~ . ~ :; 

. Ull:J.. (J) .:::> -
d~~c;OC ____________________ ~tt~~~ S~UQ 

~fun~~ Fz~~a~ 
fa Q .J\ ci 2 U 

. iJ a ~ 6= ... -;( J: 

Defendant 

Witness: 

. c.c.c. PlS. AND G.S. 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF RICHLAND ) 

INDICTMENT 

At a Court of General Sessions, convened on April 15, 2009, tile Grand Jurors of 

Richland County present upon their oatil: 

ARMED ROBBERY 

That Clark Inabinet did In Richland County on or about October 26, 2008. commit 

a robbery by feloniously taking from the person or presence of Troy Barrow, by means 

of force or intimidation goods or monies belonging to CirCle K, being described as US 

Currency and/or cigars, with the fntent to deprive the. owner permanently of such 

property, while armed with a plstoli rifle, dirk, slingshot, metal knuckles, razor, or other 

deadly weapon, or while al/egln9, either by actions or words, that he was armed while 

using a represe~tation of a deadly weapon or any ·obJect which a person present during 

. the commission of the robbery reasonably believed to be a deadly weapon. All In 

violation of SC Code of Laws § 16-1 'f '-330(A). 

fl.galnst the peace and dignity of the State, and contrary to the statute in such 

case made and provided. 

.W.B ~ 
WARREN B. GIE~OLlCITOR 
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r- WITNESSES 

{s) SGT. DON ROBINSON - RCSD 

ARREST WARRANT NUMBER 

J563251 

ACTION OF GRAND JURY 

VERDICT 

=orepersor. of Petit Jury 
Jete: 

DOCKET NO. 2009-GS-40-10799 

91 

AMENDE·D 
The State of South Carolina 

County of Ric;hland 

COURT OF GENERAL SESSIONS 

APRIL TERM 2009 

THE STATE 
VS. 

CLARK INABINET 

Indictment for 

ARMED ROBBERY 
SC Code: 16-11-330(A) 

CDR Code: 0139 
Class FEL-AM 

After being fully advised as to my ~ _.:f ~ 
legal rights, I hereby waive presenfjt:W~ ~ <f 

to the Grand Jury.' UJ = . 2 2 LL CI)::=>-
d -1 ~~ ci 0<5 __________ ~ ________ ~~~<~ ~O~ 

,....2~o..: -a- Q' Defendant 
~g~q2.~ 

.0 r .:J 
I_.,--_'--____ -'---_~""-':'-~_;:;;O. Q 
hereby appear in my own proper(perso id" 
guilty to the within indictment or to 

Defendant 

Witness: 

C.C.C. PLS. AND G.S. 
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STATE OF SOUTH CAr~OLlNA) 
) 

COUNTY OF RICHLAND ' ) 

INDICTMENT 

At a Court of General Sessions. convened on April 15, 2009, the Grand Jurors of 

Richland County present upon their oath: 

ARMED ROBBERY 

That Clark Inabinet did in Richland County on or about October 26, 2008, commit 

a robbery by feloniously taking from the person or presence of Troy Barrow, by means 

of force or intimldatiot1 goods or monies belonging to Circle K, being described as US 

Currency and/or cigars, with the intent to deprive the owner permanently of such 

property, while anned with a pistQI, rifle, dirk, slingshot, metal knuckles, raZOf, or other 

deadly weapon, or whilealfeging, either by actions or words, that he was armed while 

using a representation of a.deadry weapon or any object which a person present during 

the commission of the robbery reasonably believed to be a deadly weapon. All in 

vIolation of SC Code of Laws § '16-11-330(A). 

Against the peace and di,gnit'l of tbe State, and contrary to the statute In such 

case made and provided. 

.. '-:--:, 

\ 
\ ' 

.w. ~ A-:-
WARREN B. GIE~OLICITOR 
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STATE OF SOUTH CAROLINA 

[Xl COl:n~! o Municipality of 

Richland Bond Cou...-t 

THE STATE 

agains: 

RCSD 0810249526 . 

Clark fuabi:let 

Add:-ess: 

. Race: ___ Height: 6 Weight: 247 
OL S:are: ~c. _. :)L #:. .,:.1~00~6,-"0e::.5,,,,32~2,---'-,-___ -..,-_ 
OOB: _ 3 Agency ORI #: ~0..!.4::..00:::.:0:::.-___ _ 
?rosecutlng Agency: Richland County Sheriff Department 
Prosecl:ting Officer: Donald Robinson - 555· 
Offense: A..-:med Robbery 

Offe;,se Coee: 0139 . 
--~------------------------------COGeiOrdi~a~c:e Sec: 16-11-0330(A) 
---~-~~-------------

I nos wa.-rant IS 

n County! 
'--J 

CERTIF Il:D FOR SERVi CE o McmicipaJ:ty of 

is :0 be arres.ee a;,d brough~ ::,efore me 

ceait 'Ni;;-, a=reing ,0 the law. 

Dare: 

RETURN 

In tile 

The accused 

to be. 

(L.S.) 

A copy oi this ;;rrost 'warrant was delivered to 

C fc..c Ie Ino.b''rl.JLT-ce:encant 
on . /( J/ /06: 

, I 

RETUR~ WARRANT TO: 

Richland Generil Sessions 
1701 Maw. Street 
p 0 Bo~ 192 
Coh:::c.bia, SC 29202 

ORIGINAL ORIGINAL 

. ~] County! 0 Municipality if. 
'. ~ . . 

Richland Bond Court 

) 
'''} 

AFFIDAVIT 
Vl1./l:n/Y/-\J- S.~ \\::.ome)' Gener.ol . t . ~~1~o",>_ 

.. _. .. .,....,.·0 .'\' )- « 

.. ' .' \....i LL! -"\;..: ~ Z 
.. O·~ ~") . .-. ~ _ 

Pers.onally appeared· before me the affiant Donald Robinson. -'·l.·'U·· u..: ~ (/~ :::Jwi:ld' 
,.-~. 0 a 

being duly sworn depcses and'::'says that defendant Clark lnabinet '. .:5 .~ 1.~ q ,''3 C .... 

did within this county and state on orabout ~1.:;:0/:.=2::.::61!../:::2.:::.0.:::.0.:::.8-==-_________ ..:.._ . . _-".. .. _. '-,' """",' ,,: vi~'dt~~~~i~Ja~~'" 
State of South Carolina (or ordinance of !XJ Cour.tyl 0 Municipality of. Richlan'd Bo~d cdtirt:. O:Qj .:{ cj 2' , 
b the' following particulars: l.=:=J . ' '. . L:J a:: ~_ (S <!l f- . 

DESCRIPnON'OF bFFENSE Armed Robbery ~.'.~~·O 5:8. 
t50:~ c;:,.YJ 

. I further state that there is prob'able . Cause \0 believe that the defendant namec above cid com,it' 
the c.'ime se: forth and ·that prnbabfe cause is !;lased on the following facts: 

. ':" . 
1hat 0:1 or about Qct'ober'Z6, 2008 whil.e at 2807 Atles Road·in the Olyffipla Magisterial District of Richland CountY, it is believed 
that the defendant, Clark Ipabinet, did commit t.~e criine 0f Armed Robbery because he did ent~r into the bus'.ness a.rmed. with a 
pistol with the intent to rob. The def. approached the clerk, presented a small caliber pistol, and demanded money from the register. 
Afte:·receiving the mon,ey the def fled the scene in a white Poptiac Bonneville. this incident is stored on st:rveilJance video. The 
def. vehicle has been identified by the clerk.and the defendant has been identified by video. 

Affiant and others are witness to prove same: 

_____________________ S~ig_n_aw_._re_o_f_A_ffi_a_nt __ ~~~ 
STATE OF SOUTH CAROUNA lE . 
[] County/' 0 Mu~iclpalliy of ) Affianrs Address 

• ~'. 

5623 Two Notch Road 
Columbia, SC 29223-

) 
Richland Bond Court Affiant's Telephone (803)576-3000 

ARREST WARRANT 
-=-'. '. . n g 

. TO ANY LAW ENFO~CEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF ~S cowV-!: 
. It ~ppearin'g from the above . affidavi~ :hat there are reaso~able' grCDnds to be:ieve t,at 

~ 

On or abcut 10/26i2008· defendant .:::C~l;::ar~k:..' ~In=a;::b=:in=:e::.:t,--,--_________ C) ____ · _?';:::-____ :: .,.,."~~" • ..,.:~ ____ _ 
did vioiate the criminal ·Iaws of the : State of South Carolina (or ordinance or U1 _j 

[J County/ 0 MunicipaTIty of. Richland Bond Court ) as set for'~. below: •• 

OESCR./PTION OF OFFENSE: Anneci Robbery 

Having found probable cause and the above'affiant having swom befor:e me, '~ou are' empowered and directed to arresUhe said de~endant and b~ng him or 
. her before.me forthwith to be dealt with according to law. A copy of this Arrest Wa:-rant shall be delivered to the defendant at the time of Its exeCl.'Jcn. o~ as 

soon thereafter as' i~ practicable .' 
Sworn to and subscribed before me 

o~ 11/11/200~ 
-4--~ (LS.) -) 

'S~'9=~~w~r~~~~ng~.~u~.g~O---.~--~------
T BdIhond ) 
J~dge 'Code: 715.4 ) 

--~--------------
ORIGINAL. 

1 

Judg.e's Address 

Judge's Telephone 

Issuing Court: 

ORIGiNAL 

201 John Mark Dial Road 
Col1.:mbia, SC 29209- . 

[XJ MagiStrate 0 
ORIGINAL 

Municipal o CirCuit 

ORIGINAL 



BAlLs"t by 

on 

,~ PREliMINARY HEARlNG held by 
" 

(", . 
J'Jcge' _;;.:,-'-_-:-_--,:("',c."'\ __________ "-_____ _ 

o~ ----------------------------------------------
Dc;'enda~t Attorney: 

Ceciskln: 
~----------------------------------------

O'ISPOSITION before 

Jt.;dge 

C~ _________ ~ ________________________ ~ ______ ~ __ 

by 

(indicate jury L'ial, ,bench trial, plea, nol, pros., etc.) 

O;sposrJon: 
------------~------------~------

Sen:er.:::e: 
------------~--~-----------------

JURORS 

WITNESSES 

Telephcne: 

Name: 

Address: 
----~~---------------------------

Teieplipi1e: 

Name:. 

A,ddreSs: 
--------------------------------~-

Name:' 

AddreSs: 

Telephone: 

Naine: ' 

Address: 

Telepho:le: 

N,am,,: 

Address: 

Telephone: 

Name:' 
Address: 

Telephone: 

Name: 

Address: 
----~--~------~~----------~~-

CODEFENDANTS 



ULC1''''' v:£" OVU.lfi LE\...«.ULll~A ) 

COUNTY OF 
STATE. 

Richland ) 
--------~~---------------) 

VS. ) 
CLARK INABINET 

~AKA=-' -:----------~----------------------) 
-------------------------------) 

Race: 
----~ 

DOB: . 

Address: 
City,State,Zip: 

Sex: M Age: ---- 46 
-----) 

SS#: 6 --------,---- .) 
) 

. DL#: SID#: .) 
------------. ) 

*CDL Yes 0 NoD CMV Yes oNoO Hazmat YesoNoD 

INTHECOURT'OF GENERAL SESSIONS 

125 
INDICTMENT/CASE#: 2009GS40 I 0799 ----------------------
AlW#: J563251 
Date of Offense: _1:...:0:.:..:/2:::.:6:.:..:/2::.:0c.::0...=.8_·~ _______ _ 
S.C. Code §': ----'16_-1_1_-0_3_30......:(_A-'-) _____ -'---___ __ 

CDR Code #: 0139 
-------------------~-------

SE~ENCE SHEET 
If <;., /1. c, Po~0 

In disposition orthe said indictment comes now the Defendant who was· 0 CONVICTED OF or o PLEAD S 
TO: Robbery / Armed Robbery, robbery while armed or allegedly armed with a deadly weapon 

in violation of §. 16-11-0330(A) . oftheS.C. Code ofiaws: b~~r~g CDR Code # 0139 
o NON-VIOLENT---Qg VIOLENT OS.ERIOUS []MOST SERIOUS oMandatory GPS=(=CS=C::-· ----.O§17-25-45 

. w/minor 1st or Lewd Act) 
The charge is: IKl As Indicted; 'OLesser Included Offense, ODefendant Waives Presentment to Grand Jury. (defel).dant'sinitials) 
The plea is: . 
ATTEST: 

. With0fi\!'f goti~tions or Recommendation, N iated Sentence, 0 Recommendation by the State. 

Vk..~ . I s.-s.~ ~ , J~ ;P/ 
SHIPLEY, VANESSA . (f SC Bar# . SC Bar# 

.WHEREFORE~ the Defendant ~scommited to the . . ..EJ State Department of¢orrections,0 County Detention Center, . 

for a determmate term of lE)" days/Jrton~S):ir 0 under the Youthful Offender Act not to exceed years 
. and/or to pay a fine of$ . . ; provid~t upon the service of days/months/years and/or payment 

0[$ ;·plus costs and assessments as applicable*; the balance is suspended with probation for _________ __ 

months/years and subject to . South Carolina Department of Probation; Parolt\.imd Pardon Services standard conditions'of. 
probation; which are incorpciratedby reference. ~. . . '. 
q CONCURRENT or. 0 CONSECUTIVE to sentence on:' . m The Defendant is to be given credit for time serv,ed pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Department of Corrections. t L '/1 0 0 'g 
o The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. 

. . 

Pur~uant to 18 U.S.C Section 922;it is unlawfu(fo~ a person c~nvicted of a violation of Section 16-25-20 or 16-25-65 (Criminal 
DomestiC Violence) to ship,transport,possess,or receive a firea'rm or ammunition. 

SPECIAL CONDITIONS; 
ORESTITUTION: 0 Deferred 0 Dcf. Waives Hearing 0 Ordered PTUP 
Total: $ . plus 20% fee: $ 
Payment Tenns:' . ______ ~-~-----_-~---_ 
o Set by SCDPPPS 

Recipient: 

*Fine: $ 
. . ----~-------

§ 14-1-206 (Assessments 107.5 %) $ 
--'------------§ 14·1·211(A)(1) (Conv. Surcharge) $100 -",-$-,-. _____ _ 

§ 14-1-21l(A)(2) (OUI Surcharge).' . $100 $ 
§ 56·5-2995 (DU[ Assessment) $12 ---...$.-------
§ 56-1.286(DUIBreathTest) $25 $ 
§ 47.12 (public DeflProb) $500 ...-,,$-----------
§ 14-1·212 (Law Enforce. Funding) '$25$ . 
§ 14-1.213 (Drug Court Surcharge) $100 ---'-=$--------

____ dayslhoursPublic Service Employment·· 

Obtain GED 0 
AttendVoc. Rehab .. or Job Corp. 

May serve WIE begining 

Substance Abuse Counseling 

Other: 

§ 50.21.114(BUIBreathTestFee) $50 $ 
§ 56.5.2942(J)(Vehicle Assessment) $40/ea -'=$-------- O· Arpointed PD or appointed other counsel, 

§ 47.12 requires $5 be . d to Clerk 
§ 90.7 (SCCJA·Si.Ircharge) $5 $ f"" .. ··;-'~IF'~D -r ~. b f 
3%to County (if paid in instailments) $ P-:: \ i 'j,.. ! RU reEJIf5<t a IOn 
TOTAL . . $:""1 OHlGINAl F~LED 

. . r""')' /,(..."l ~ , 

.-- . ';-,fp-r.ara:ri,..V tPit~.· 
Clerk of Court! Deputy Clerk j~ VYle.8 Q;Y~.C. H&rg~god~: -~-----h<--;;:-""~""-'------"7f 
Court Reporter: K,=rrct~ ..' . F~lCf:n.AND.~~~~~te: 
SCCAl217 (1112009) SOUTH CAROLiNA 


