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THE COURT: Yes, sir.
MR. BROWN: The next matter before the

court .true billed indictment is 2015-GS-43-0436.

R I ——— i

The State of South Carblina Versus Mr. Rashad

Cornell Brisbon. This is an indictment for a

) |

failure to stop for a blue light. The State is
ready for trial and we have proposed witnesses.,

o

' N
THE COURT: Ladies and gentlemen, we are

about to strike the case of the State versus Rashad

Cornell Brisbon who was charged by indictment for

failure to stop for a blue light and the  indictment

reads as follows: Rashad Cornell Brison\did in

Sumter County on or about October 22, 20}4, while

operating a motor vehicle on the road, street or

highway of the State of South Carolina fail to. stop
his motor vehicle when signaled to do so by law
enfbrcement vehicle by means siren, and or flashing \

light in violation of section 56-5-750(b)2 of the

‘Scuth Carolina Code of Laws 1976 as amended.

Now, Ladies anq gentlemen, the fact that
the defendant was arrested, charged and indicted,
in no way is indicative that he is guilty of this
charge. The defendant has pled not guilty, and
therefore the State has the burdeﬁ of proving each

and every allegation of this charge in the
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indictment. The defendant never has to prove
anything. The burden is always on the State and the

N
defendant never has to prove anything. So and the

indiétmen;ﬁ;g-really jﬁst a“;;;méimwri%fggfa;cu;;;;—w-ww‘“
that brings this case into the court.
Now, Ladies and gentlemen, before we
select our jﬁry, there are several quesfions that I
am going to need to ask you, so I will ask you these.
under oath. Mr. Bradley, if you please place our ~
jury panel- under oath.
(Whereupon, jury panel is ‘sworn.)
THE COURT: Thank you, Ladies and
gentlemen. Was there anyone who was not able to

-take the oath. Thank you, no one is ‘standing. Now,

Ladies and gentlemen, the reason you are under oath
is that this is such a crucial stage at the trial.4
You kno&, just like a building would have a firm
fbundation to be protective of those who live in it,
so must a jury be the strong‘basis of a fair and
impartial trial for these who participate, and the
solicitor's office for the State, and the defendant
who is on ‘trial. And the attorneys will build that
jury ;hd they're relying on your truthful answers to
these questions. So listen carefully and if you

think the question applies to you, I would ask that
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the jury panel ever been related by blood or

5 5

you please stand.

Now the first gquestion is, is anyone in

marriage or had a close personal or business
relationship with the defendant, Rashad Cornell
Brisbon? Mr. Brisbon, if you would please stand and
face the jury.

(Whereupon, no response.)

THE COURT: Thank.you,'you may be seated.
So if anyone has relations was Mr. Brisbon, please
stand ét this time.

(Whereupon, ﬁb response.)

-THE COURT: Thank you, no one is standing.
Now, Ladies "and ggntlemen! thewlist of witﬁe§§gsuwhq_b B
may be called in this case is Trooper Fifsﬁ Class
Steven McLaughlin Lowder of the South Carolina
Highway Patrol. Is there any member of the jury
panel who is related by blood or marriage or has had
a close personal or business relationship with
Trooper Lowder, please stand.

(Whereupon, no response.)

THE COURT: Thank you, no one is standiné.‘

Now, Ladies and gentlemen, the attorneys
who will be trying this case will be Mr. Tyler Brown

for the State. Mr. Brown, would you like to



1

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

introduce yourself to the jury?

MR. BROWN: Yes, Your Honor. May it

\

please the court.

THE COURT: Yes, sir.

MR. BROWN: My name\is Tyler Brown. I
work for the Third Circuit Solicitor's Office! I
work for your elected solicitor. I'll be trying
this case. Thank you.

THE'COURT: Mr. Story, would you like to -
introduce §ourself-to the jury?

MR. STORY: Yes, Your Honor. Thank You.
Good morning, my name is.Stephen Story. I work for

the Third Circuit Public Defender, Jack Howle. -

THE COURT: Now, Ladies and 'gentlemen

, has

any member of the jury panel ever been related by
blood or marriage or had a closé personal Qr.
business relationship or ever been represented by
either of these attorneys or the solicitor's office
or the Sumter County Public Defender's Office? If
so, please stand.

{(Whereupon, no response.)

THE COURT: Thank you, no one is standing.
Has any member of the jury.panel formed or expressed
an opinion about any issue or matter involved in

this case? If so, please stand.
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(Whereupon, no response.)
THE COURT: Thank you, no one is standing.

Is there any member of the jury panel who is aware

of any bias or prejudice towards either the State or
the defendant in this case? 1If so, please stand.

(Whereupon, no response.)

THE COURT: Thank you. No one is
standing. 1Is there any member of the jury panel who
is also a member of the grand jury that indicted
this case? If so, please stand.

| (Whereﬁpon, no response.)

THE COURT: Thankiyou, no one is standing.

Is there any member of the jury panel who is a

member of or a contributor to any group which has as.

its primary concern promotion of law enforcement, or
victim's rights? These groups would‘include,‘but
certainly would not be limited to, Mother's Against
Drunk Driver's, Student's Against Drunk Driver's,
Citizen's against Violent Crimes, or any group that
is in favor of defendant's rights; such as, the
ACLU? If so, please stand.

(Whereupon, no response.)

THE COURT: Does ahy member of the jury
panel know of any reason whatsoever why he or she

should not serve as a juror in this case, with

7
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particular emphasis being placed on your ability té
be fair and impartial to both the State and the
defendant? 1If so, please stand.
(Wherédbéﬁ, no resbonsé.)r e
THE COURT: Thank you. No one is
standing. Does the State have any additional -~
questions it would like for me to ask?
MR. BROWN: None, Your Honor.
?HE COURT; Does the defense have any
additional questions for me to ask?
MR. STORY: None, Your Honor.
THE COURT: Ladies and gentlemen, what is
going to happen now is, the computer is‘going to

generate a list of names. If your name is called,
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please come stand at the podium and face Mr. Prince

in the back. 'The State will then have an

opportﬁnity to strike you as well as the defendant.
- THE CLERK: Please the court, Your Honor.

THE COURT: Yes, sir.

THE CLERK: Ladies and gentlemen, if your
name is calléd, please come fdrward and stand up
here in front of the podium and face the back of the
courtroom. And bring With you, please, any personal
belongings you may have with you. Juror No. 106

Debra McKenzie (f-b) accepted. Juror No. 168 Tisha
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Johnson (f-b) écceptéd} Juror 172 Donéld Fennoy
{(m-b) accepted. Juror No. 20 Brandon.Brown (m-w)
- accepted. Juror No. 62 Brea L. Gass- Goodman (f-b)
accepted. Juror No. 97 Latisha Martin (f-b) .
accepted. Juror No. 67 Cynthia Graham Brogdon'(f—W)
-
accepted. Juror No. 147 Elizabeth Sumter (f-b)
accepted. Juror No. 103 Kimberly McDuffie (f-b)
accepted. Juror No. 34 Kenneth Clark (m-w)
accepted. Juror No. 37 Catrina Conyers (f-Db)
defense struck. Jury No. 90 Quina Joyner (f-b)
state struck. Juror No. 84 Rhonda Jackson (f-w)

accepted. Juror No. 170 Nick Davrados (m-w)

accepted. Alternate Juror 113 Pierre Neal (m-b)

_ defense struck. Juror 152 Gladys Truesdale (f-h)
accepted.
THE COURT: Please call out the names of
the jury.
THE CLERK: Yes, sir, Your Honor. Ladies
and gentlemen, when I call your name, please raiée
your hand. Debra McKenzie, Trisha Johnsén, Donald
Fennoy, Brandon Brown, Brea Gass Goodman, Latisha
Martin, Cynthia Graham Brogdon, Elizabeth Sumtér,
Kimberly Mcbuffie, Kenneth Clark, Rhonda Jackson,

Nick Davrodos, Gladys Truesdale. Thank you.

THE COURT: Thank you, Mr. Bradley.
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MR. BRADLEY: Yes, sir.
THE COURT: Ladies and gentlemen, you all

have been selected as the jury for this particular

trigil I am goiﬁériénsenam§6u back iﬂmthé"jﬁf;HESGm
for just a few minutes. While you're back there, if
you could select who you want to be the foreperson
of the jury. And the foreperson will lead the
deliberations and will be the jury spokesperson here
in court, '‘and will élso Qrité down the verdict. But
we'!ll talk about that later. But it would be
basically the leader of your group. And it can be
any of the 12 primary juroré. It cannot be the

alternate juror. So I am going to send you back

‘there for maybe 5 or 10 minutes, and I will bring

ybu—gack out here and talk to. You tﬁaﬁk.
| (Whereupon, the following takes place
within the presence of the jury.).

THE COURT: Solicitor, let me see. you up
here for one minute. I just need to see the
solicitors for scheduling.

(Whereupon, the attorneys approach the
beﬁch and confer with the Hudgé.)

THE COURT: How long dQ you all think the

/

pretrial stuff is going to take?

MR. STORY: I have a number of motions,
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1 Your anor, that I think we discussed in chambers.

2 And I think Your Honor will have to view at least

3 part of the video in this motion, but not all of it,
4 because it is a lengthy video. But I would ask Your
5 Honor for an hour at the most.

6 | THE COURT: Okay. Why don't we eat an‘

7 early lunch and be back. I am going to have to come
8 back at one. That way everybody will have an

9 opportuhity to have lunch or whatever. And then

10 we'll just go on through. r

11 - _ MR. BROWN: Sounds good, Your Honor.

12 _ (Whereupon, the folléwing takes place

13 within the presence of the jury.)

14 THE CLERK: Ms. Jackson.

15 THE COURT: Ms. Jackson, you have been

16 duly elected as the foreperson of this Jjury, I

17 understand. |

18 THE FORELADY: Yes, sir.

19 THE COURT: Ladies and gentlemen, we've
20 got a few pretrial matters that we need to take up.
21 - And so what I'm going to do is, I am going to ahead
22 and dismiss you now so you can go ahead and have

23 lunch. With th; instructions that you be back here

24 at 1 o'clock. We'll start the trial. And it looks

25 like it won't be that long. So we'll be able to be
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finished this afternoon as well.
So when I say go eat a lunch, don't a big

lunch, because I don't want you falling asleep this

~afternoon if it gets warm in here. I've had

jurors just conk out when they had a good lunch, and
you don't want be that juror. So don't go out and
tell everybody you have jury duty. It's not a
secret that you have jury duty, but what's going to
happen is that person, you knoW,‘I had -jury duty one
time and this is what happened in my case. Well you
don't need to hear that. This case is specific and
iffs unique. And we'll give you all the evidence
you need to make a decision from this room. So have

a nice lunch. Be back here just a little bit before

one so we can start on time. And'théh I'li.;ééiyou
then. Thank you, Ladies and gentlemen. And they'll
show you how to get in and out.

(Whereupon, the followiﬁg takes place
oﬁtside the preéence of the jury.)

THE COURT: Mr. Story, what's your first
motion?

MR. STORY: My first motion would be ‘a
motion to suppreés‘any evidence that occurred after
the traffic stop, based on the lack of initial

suspicion that a crime had occurred by the officer

12
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.have motion to suppress any evidence of bad acts,

including any stop. That would be my first motion.
I also have a Jackson vs. Denno, a motion to

suppress statement under Jackson v. Denno. I also
prior bad acts, or any evidence of other bad acts.

I know there was a DUI charge with this case, and I

-believe a drivindg under suspension was discussed in

part. So those would be my three main motions, Your
Honor.

THE COURT: Well let's start.

MR. STORY: Your Homor, at this time, the
defense calls Trooper Stephen Lowder.

MR. BROWN: Your Honor, if I may briefly.
Are we addressing~—— ' - /

THE COURT: Yeah, that's what I want to
know. Which motion is this?

MR. STORY: The first motion I wanted to
address is the motion to suppress based on a lack éf
probable cause to stop.

MR. BROWN: And I could be heard on that,
briefly.

THE COURT: Yes, sir.

MR. BROWN: Your Honor, I don't

. )
necessarily think that matter needs to be heard.

And I would point the court, and I have a copy of



10

11 .

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the case of State v. Hoffman. This is fér the
record 257, S.C. 461. Permission to approach?

THE COURT: Yes, sir. |

MR. BROWN; AAﬁé>I am given a copy to
counsel. Your Honor, State v. Hoffman is a failure
to stop for lights and sirens. A case from 1972.
I believe it came out of St; Matthews. In that

particular case, the defense moved to suppress a

~failure to stop for a blue light because

of the underlying a magistrate charges; A
specifically, a noise violation, and I think a
speeding issue were found not guilty in the.
magistrate court.

The Supreme Court of South Carolina lead
by Justice'MASé; Chiéf Justiée Mbss;~;;g%é“g;~'~~“
opinion} they outlined. I am looking specifically

on pages 3 and 4 of what's printed ocut. 1I'll note

they are front and back. So pages 3 and 4 right

there that the underlying reason for the stop is not
.an element of the offense of a failure to stop for a

blue light. While we maintain wholly and completely

that there was a justified reason for the stop, and
we plan to 'discuss that in this trial, what we do
not believe that we have to prove is that the stop

was justified in regards to a suppression matter.

14




1 The reason being is that thefe is a number of
2 reasons why officers may initilate a tfaffic stop.
3 | And the crime itself is the fact that he.
4 tufﬁééfégpﬁzgugﬁﬁé i;ghts andméﬂé‘ééfson dia.not
5 stop. Not necessarily that there was the underlying
6 offense of driving or of iﬁ this casé, the defendant
7 weaving outside his lane, driving well below the
8 speed limit, which was the reasonable suspicion as
9 to why he made the stop. We'd offer. We don't need
10 a special hearing.
11 MR. STORY: Your Honor, my understanding
12 in this case, is that the defense counéel didn't

13 suppress based on the fact that a person had been

14 acquitted in magistrate court. My argument is not

15 that he wasn't guilty of the DUI or anything like

16 that, but that the officer didn't have a reason to
17 stop him in the first place.

%8 THE COURT: Well being found not guilty

i9 just means that they didn't prove it beyond a

20- reasonable doubt. It doesn't mean there's not

21. probable cause. There's a wholé different standard

22 on that. So yeah, when I was a lawyer I had a case

C . .
23 where I actually had a DUI in general- sessions

24  thrown out, yet they immediately turned around and

25 got him for the failure to stop for a blue light,
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because that is a separate offense. So I am going
to deny your motion on that.

MR. STORY: So, Your Honor, okay.

THE_COURT:_,Sowﬁhé;-éan.go forward on thé
failure to stop for the blue light despite the fact
that there was no conviction.in lower court.

Mﬁ. STORY: .Well, Your Honor, my éfgument
is not that there was no conviction. It's that the
officer did not have probable éause to stop,  and
did not have reasonable suspicion that a crime had
occurred when he initiated his blue little. Just so
I'm Elear.

THE COURT: Okay. Well I guess we may

~

need some testimony on it.

N MR. BROWN: HWe're happy to provide that
testimony, Your Honor. We'll call Tr?oper Lowder on
the case.

'Troopér‘Stephen M. Lowder, being first
duly sworn,/testified as follows: old is
THE CLERK: State your full name and spell

your last name for the record.

A. Trooper Stephen Lowder. Lowder is

L-O-W-D-E-R. .

Direct Examination by Mr. Brown:

Q. Good morning, Trooper Lowder.
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~Trooper Lowder-Direct by Brown

A. Good'morning..
Q. It's pretty obvious what you're wearing,
but tell this court who you work for.

- A. . I work for the South Carolina Highway

Patrol.
Q. And how long have you worked for their
agency?

A. Since 2013.
Q. ~ As a trooper, what are your obligations?
A. To make the roadways a safer place and

investigate collisions.

Q. Are you a MAIT officer or are you a patrol
officer?

A. Just a basic trooper, yes, sir.

Q. Were you working in October of 20147

A. _Yes, sir. \

Q. And on that particular day, what shift ~
were you working? .

A, The night shift of 6 p.m. until 6:00 a.m.

Q. Did you have the occasioﬁ, I'm just going
to skip right into it. Did you have the occasion
that night to make contact with Mr. Rashad Brisbon?

A. Yes, sir, I did. . |

Q. And where was that contact made?

A. In Sumter County on Brewington Road near
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Trooper Lowder-Direct by Brown ' |

/Beckwood.
Q. And about what time was‘this contact made?
A. Around 4 a.m.
b Q.' Does your car have video and audio
surveillance?
A. Yes, sir, it does. .
'Q. And do you recognize this disk right here?
A. Yes, sir. Tt would be the one I put in my K

)
-general sessions packet.- : - -

Q. And with me, have you watched this disk,
and is an accurate representation of what happened
on that particular night?

A. Absolutely.

MR. BROWN: Your Honor, I'd offer for the
purpose éf this, State'é"Ekhibit No. 1. | -
MR. STORY: We have no objection.

(Video marked State's Exhibit No. 1 for

Q. And, Trooper Lowder, we'll play that video
in just a second. But before we start playing it,‘
can you please tell us the circumétances with which
you made contact with Mr. Rashad Brisboh?

~A. Yes, sir. Like I said on the date we're
talking about, I was traveling south on Brewington

Road or west. If you know where Sumter Airport is,

-
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Trooper Lowder-Direct by Brown

I was traveling west towards US 521 or the old

Camden. As I was starting to make a left on

Beckwood,

I noticed a silver car there, which turned

out to Mr. Brisbon's. It was at the stop sign at

Beckwood and Brewington.

As I turned on Beckwood, I noticed a

defective headlight on the car. Well I turned

‘around and as normal procedure, we activate our

~ camera prior to activating the blue lights if we

can, to record the location of the stop. And the.

description of the car on our video.

Q.

A.

Is that what you did in this case?

Yes, sir. That's right. And upon

activating my camera, that's when I observed the

violation of the improper lane use and weaving and

striking the center line.

Q.

So we can back up for a second. I'm not

sure if I asked yet, but what time was this?

A.
Q.
A.

Q.

About 4:09 a.m.
And this was on October 2nd?

Yes, sir.

- And so initially your attention was caught

because of the head lamp?

A,

Q.

Yes, sir.

How long did you stay behind the vehicle



Trooper Lowder-Direct by Brown

It

1 before you turned on your blue lights?
2 A. I didn't actually calculate it with my
3 mileage of my car. But if T had to take a a gquess
'4- from BeckWoéd to old Camden-where thé ééfé location.
5 was for the stop, I'd say probably less than a mile-
6 to a mile.
7 Q. And during that time period, have you had
8 your camera on?
9 A. - Yes; sir. ComT
10 Q. About how far back were you from the
11 vehicle as this was going on?
12 A. I'd say probably severalAhundred yards.
13 Probably 2 or 300 yards, if I had to take a guess.
14 Q. Does your camera have.a zoom feature?
15 A. It does.
16 Q. Explain that to the judge:
17 A. I zoom the camera in a lot of times
18 because people do get nervous when the police get
- 19 behind them. So I zoomed my camera in from a
20‘ distance, to observe the driving of the vehicle.
21 And that time I observed the violation.
22 Q. And you keep saying the violation. Tell
23 this court what violation you specificaliy observed.
24 A. The vehicle was weaving in its lane.
25 was a double yellow lane. I mean a double yellow

. 20
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Trooper Lowder-Direct by Brown

1 line in which the vehicle struck the center line
2 several times in the roadway. And at that time, I
3 conducted a traffic stop once I got to the
4 infefsection éf 0ld Camden wﬁichvwas a safe location
5 to pull over for both he and I. You know, I stopped
6 him based on the impairment. Possibly a driving
-7 impaired.
8 Q. Was there any cher features or
9 observations you made while he was driving that led
10 you be to be suspicious of impaired driving?
11 A. He was driving 11 under the speed limit.
e 12 Let me make a correction on that. It was a 55. And
Qm”f 13 I think there was clarification thatrI need to make
14 in the report. I think it says 45. And it's a 55
15 zone, and I got him at 34 on my radar.
16 Q. In your training experience as a trooper
17 with the Soﬁth Carolina Highwéy.Patrol and through
18 the law enforcement academy, does the reduced speed
19 with which he was.driving, coupled with him weaving,
20 does that meaning anything to you? -
21 A. Yes, sir. It's a very good indicator of
22  being impaired. |
23 Q. As a trocper, what are the things you're
( 24 looking for an impaired driver?
o 25 A. Of course traveling well below the posted
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speed limit. Failing to maintain lane. And of

course an excessive rate of speed.

And you had 2 or 3 on this?

Yes, sir.

It was based on that, that you made the

initial traffic stop.

That's right.

And all that's recorded on video?

Yes, sir.

And that's this video we have here today?
Yes, sir.

MR. BROWN: Your Honor, permission to

publish the video.

THE COURT: You certainly may.

This is a beep from inside your car?
Yes, sir. That's right.

What happened next?

In a normal situation, I make contact with”

them, and make sure they're not impaired or

And then issue a contaét and send them on

But in this particular case, as we just
he then drove off?

Yes, sir.

1
2
3 Q.
1 A
5 Q.
6
7 A.
8 Q
9 A.
10 0
11 A
12
13
14
I
le6 A.
17 0.
18 A.
19
20 fatigued.
21 their way.
22 Q.
23 now saw,
24 A.
25 Q.

And is that started the failure to stop

22 |
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for a blue light?

A. Yes, sir.

Q. And again, if you can just emphasize for
the coufg one more time, what werewfhé'exact reaéons
that you made the initial stop in this case?

A. As you saw how slow he was driving, 34 in

a 55. And also he's crossing to the center line.

As you can see where the reflector was and it shows

v

Q. And we don't see it in this video, but was
there alsb something: about his head lamp?

A.  Yes, sir. There was a defective head
lamp, yes, sir.

MR. BROWN: Court's indulgence.

Q. Anybody else in the car at the time?

A. In his wvehicle?
Q. Right.
A. No, sir.

MR. BROWN: Please answer any qf
Mr. Story's questions.
THE COURT: Mr. Story.
Cross Examination by Mr. Story:
Q. Good‘morhing, Trooper Lowder.
A. Gobd'morning.

" Q. I want to talk a little bit about training
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and experience. You joined the highway patrol in

2013>

A.

Q.

qualif

A.

But pr

deputy

Yes, sir.

And prior td-thaf, how do. you get .

ied to be a highway patrol?

Well I had to go through trooper school.
ior to highway patrol, I was a sheriff's

for two years, in which I went through the

South Carolina Criminal Justice Academy in Columbia

for a

Q

academ

A.

Q

A.

Q.

9 week course.

M

|

. So you went to what we usually call police
Y.
That's right.

. Criminal Justice Academy.

Yes, sir.

And so it's your testimony today that

there was a defective head lamp?

A,
Q
A,
Q
A
car.
not th

0.

Yes, sir.

And~that was on the front of the car?
Yes, sir.

And we can't see that from a video.

No, sir. That's an older camera in the
That wag actually my car. But the VHS, it's

e new DVD system.

But how did you observe the defective head

)

24
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lamp?
A. As I was making a left on Beckwood, he was
at the stop sign.
| Q.. Aﬁé ££at was befofe the videorbeéan:
A. That's right. Yes, sir.
| MR. STORY: Thank you. No further
questions.{
THE COURT: Thank you. Any follow up? \
Any redirect? T T
MR. BROWN: None, Your Honor.
THE COURT:k Thank you. You can step down.
Anything further on that motion?
MR. STORY: No, Your Honor.
THE COURT: I find just from what I saw
and his testimony, that there was at least probable

cause to stop.

MR. BROWN: Thank, Your Honor.

[\
\

MR; STORY: The next motion I‘have, Your
Honor, is a motion to suppress any statements made
by the defendant based on Jackson V. Denno.

THE COURT: Solicitor, are you ready call
him back up?-

MR. BROWN: My trooper is already sworn
in. We can bring him back up.

THE COURT: Bring him right back up.

[N



26

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 -

Trooper Lowder-Direct by Brown

DIRECT EXAMINATION by Mr. Brown:
Q. Trooper Lowder, you've already’ introduced

yourself, but just in this case they parcel out this

record, can you just state your name again for the

record?

A.  Yes, sir. Trooper S. M. Lowder. Stephen
Lowder. L-O-W-D-E-R.

Q. Thank you, trooper. Now you were the
arresting officer on this case. |

A. Yes, sir.

Q. And of course we just now had the
suppression hearing, and we saw the initial part.
Did you ultimately catch up with anq arrest the

defendant, Mr. Rashad Brisbon, that morning?

A. Yes, sir.
Q. Did you ever lose sight of him?
A. No, sir. Well briefly as we were —- I

could hear him running through the woods as we made
it into the woods, but yes, sir.

Q. But you were able to make an arrest of him
that particular night?

A. Yes, sir. > Minutes, Or less than a minute
later.

Q. When you took him in to your custody, were

there occasions where you spoke with him?
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A. Yes; sir.
Q. And that, we have about an hour and a half

long video. Were there multiple occasions where

K. Yes, sir. We talked for a long time.

0. Prior to beginning to speak with him, did
you read him his miranda rights?

A. Yes, sir, I didi

Q. Can you please for this court, read to the

court the miranda rights that you read to the

- defendant October 2nd 2014? Just the same way you

read them to him that night. ~

A. Yes, sir. I told him, you have the right

to remain silent. Anything you say can and will be

used against you in a court of law. You have the
right to consult an attorney and have one presentr
before any questioning if ydu wish. If you cannot
afford to hire an attorney, one would be appointed
to present you. You can decide at any time to
exercise your rights and not answer any questions or
make any stateménts.

Q. About what point after you made the arrest
of the defendant, did you read these rights to him?

A, Once I got him handcuffed and put in my

car, and.backed up his vehicle, I turned the camera
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around and read him his miranda rights.

Q. And did you ask him any questions really
priof to reading him his rights?

A No, sir.

Q. : After you read him his rights, did you
make sure that he understood them?

A. Yes, sir.

Q. Did you ask him that question?

A.” 7 That's right.” =~~~ ~ 7 R

Q. And did he tell you that he did understand
them? _ - ‘

A. From what I recall.

Q. And tell me about the state that you saw
Mr. Rashad Brisbon in that particular night. Did he -

seem to understand what was going on around him?

A. Yes, sir.
Q. Did ask you any questions about his
rights?

A. Rephrase that question.
Q. Did he ask YOu any questions about his
* rights, about how to get a lawyer or anything like
that? |
A. No, sir;
Q. Did he at point from the time that you

arrested until the time you got him to the detention
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" that night, ever say, I don't want to talk to you

!

anymore without a lawyer present?
A. No, sir. Not that I recall. No, sir.

Q.> Did you eve.uée ény threats or coercion?
Did you ever threaten himﬂin any way to get him to
make any statements to you?

A. .NB,‘sir.

Q. In the entirety of this hour and half
video, did you ever tell him, if you talkiio me,
I'l1l make sure you get a better sentence or offer
him any other hope or promise of reward?

A. No, sir, absolutely not.

Q. And in this hour and a half video, was it
all captured, the audio-of you reading him his
rights? ‘ |
| A. Of the miranda?

0 Right.

A. Yes, sir.

Q And also in this vidéo is the‘opportuﬁity
that if any point he would have said, I want a
lawyer, or if you were to try and threaten him,
would it all have been captured on that video?

A, Everything would be captured from the time } _
that we wafched here, until the time I got the jail.

MR. BROWN:. And, Your Honor, permission to
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pubiish State's No. 1.
THE COURT: Yes,.sir.
Q. Trooper Lowder, I am going to stip ahead
to after you took ggeAdefendanfyiﬂ £5'££$tééy.
A. Okay.
Q. I am éoing to actually going to get to the
first pért where you acfually madé contact with him.
A. Yes, sir..
" (Whereupon, playing video.) - T
Q. And, Trooper Lowder,  what we heard on that
video, was that\you mirandizing him?
A. Yes, sir.

Q. And correct me if I am wrong, did you ask

him twice, do you understand the'rights I just read

‘

to you?

A. That's righfl

Q. T couldn't really hear his re&sponse. Is
it your recollection that he did affirm‘that he
understood his rights?

A. Xes, sir.

Q. And it was after that, thét you actually
started asking him questions?

A. That's right.

Q. You asked him one question before that,

but did you here any answer to it?

30
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A. He didn't answer to it. No, sir.
MR. BROWN: Your Honor, in talking with
Mr. Story, I think we agree that it might be best to

just go ahead and play every other section -that I

plan to publish to the jury.

THE COURT: Okay.

MR. BROWN: And that will let us lead into
the before the analysis.

THE COURT: Okay. 7777

MR. BROWN: And, Your Honor, just so
you're aware, I'm just skipping over to 2054.

Q. That's it. 59 minutes. And we obviocusly
skipped around a good bit. At my request and wifh
me yeste;dayl‘diq_ygg‘yatch'Ehrqugh all those
sections that we were skipping? Did you watch all
that?

A, | Yes, I did.

Q. And at any point from the time that we
stopped here, all the way back to when you first
mirandized him, did he ever say, I want a lawyer?

A, No, sir.

Q. bDid he ever say, I'm not going to talk to

you until I have a lawyer present?

A. No, sir.

Q. Did he ever ask you to clarify how he

31 31
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might get a lawyer?

A. No, sir.
Q. Did you threaten him?

A, No, sir.
Q. Did you ever offer him hope of reward if

he cooperated or talked to you? -

A. No, sir.

Q. Were there even a couple.of times where
~ybu actually told 'him to stop talking“while'yoﬁ'were
working?

A. I'm sure, trying to distract me or
something. Yes, sir.

Q. At any point were you ever put under the

impression that he did not want to talk to you any

longer?
A. No, sir.
Q. Did he seem to understand his rights when

I

you read them to him?
A. Yes, sir.
Q. Did he seem to understand his right to
remain silent?
A. Yes, sir.
Q. And he made those statements after the
fact?

A. Yes, sir, that's correct.

32
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MR. BRCWN: Please answer any of
Mr. Story's gquestions.
THE COURT: Mr. Story.

Cross Examination by Mr. Story:

Q.  Trooper Lowder, Stephen.
A. Yes, sir.
Q. Do you spell your first name,

S-T-E-P-H-E-N?
'A. That's right.
Q. Good, glad to hear it. Now there are
portions of the video that are not audible, right?
A: That's right.
Q. Did‘at any point in some of those sections
_that we can't hear, did he tell you that he wished
to‘stop speaking wiﬁh you?
A. No, sir.
Q. Thatvhe wanted some water or'had any kind
of physical fnfirmity?
A. I don't recall about water or anything.
I'm not sure. People do occasionally ask for water.
I can't give it to them.
Q. Or go the bathroom.
A. That's right. ' Ivcan't let them out of
handcuffs.

Q. Not in the car. Did the defendant, and
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you have no knowledge about his educational

background, correct?

A. No, sir, I don't know.

Q. Did he seem slow to you?

A. No, sir.

Q. In any way? « He didn't seem liké to have a

sevetre learning disability or anything like that?
A. No, sir.
" MR. STORY: Thank you. That's all the
gquestions I have. |
THE COURT: Any redirect?
'MR. BROWN: No, Your Honor .
THE COURT: Thank you, you can step down.

MR. BROWN: And I-think that's the

totality of the testimony. He might be giving some
footing on the last 1égél issue.

MR STORY: Yes, Your Honor. I would
just renew my motion under Jackson vs. Denno, that
the statement was not voluntary. And then I have
also a 404 (b) objection under relevance as to a
portion of the statement. As well as any evidence
of prior bad acts under 404 (b) Your Honor. _

THE COURT: I think the only part they say
is he didn't have a license. He never had a

license. Don't have a license.. Never had a
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license.
;

MR. STORY: I think there are three, there

are specifically three sections that the State

intends to introduce. The one he says, I'm not
going to lie to you, Ivdon't'have>a license.

THE COURT: -Okay.

MR. STORY: I don't believe he's been
convicted in magistrate's court of driving under
suspénsioﬁ. Also the one about driﬁkiﬁg—éﬁbééfz
He hés not Qéen convicted of driving under the
influence. So I would object to those under 404
(b). And then finally t?e third pogtion,'l would
object under relevance as to any of him talking
about how he's going to get out. "How he's going to
be on probation. How hé knows the bondsman and
things like that.

It's my belief that the State is intending
to introduce it to make the jury personally dislike
the defendant, which is irrelevant.

MR. BROWN: Your.Honor, I am certainly not
introducing it to make thém personally dislike.‘ Any
evidence I put in is going to be prejudicial. /
That's kind of the point to my job. Just starting

out addressing the Jackson V. Denno issue, I just

offer to the court that I think that was freely and
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voluntarily given. He never invoked any rights. He

spoke freely and voluntarily without coercion.

- THE COURT: Mr. Story, while he's arguing,
N

if you will please have a seat.

MR. STORY: Yes, sir.

THE COURT: I will give you an opportunity

to stand up.

MR. BROWN: He did so without coercion,

‘'without hope or promise of reward. So I just want

to go ahead and put that issue to rest.

I certainly

think we met our burdén on Jackson.v. Denno. .-

, THE COURT: Yeah, I certainly think from

what I saw, he give his statements freely and:

voluntarily. So under the Jackson v. Denno, I think

the statement will come in. Whether these parts

come in is a différent mattér. But if he was

properly mirandized, and I don't think there was any

question he knew he was mirandized, and he continued '

to talk.

MR. BROWN: Going specifically to the 404

analysis requested by the defense counsel, Your .

Honor, heard the I guess there's 5 sections in

totality, and I'11 just break it down.

The first

one is the actual car stop itself and the afrest

with miranda that ends with him saying,

that he had

36
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a beer. The second one‘is, they are getting info,

and he one again admits that he had a 22 ounce Bud

Lite Platinum. The third seFFion is him saying that

he ran me. He goes -- he doesn't havela license._

He's never had a license. The fourth'is where he

indicates he was going to run again. JHe was trying

to move back to his car. And the fourth one is Qf

course acknowledging who judges, and that the worst

that he iS'goihg touget_ié_biobation.; S
Your Honor, I think each and every one of

those are pertinent and more prqbative thap

prejudiéial in-this particular case. Of course I

handed béck to, Your Honor, State v; Woods in

chambers. That's 362 5.C. 520. A 2004 case from

court of appeals. And what it addresses is a

similar request by defense counsel out of Anderson

County, where it was a failure to stop for a blue

light, that the initial stop was a result of a

shooting where I think the trooper was killed. And

ithey tried keeping out that there was anything

happe%ing in Greenville County. I think they

multimatély settled on saying an incident occurred.

But what the court emphasized in that case is that I

think they actpally went so far as to say that that

may have been even overly cautious, and they might
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1 not have had a reference just‘as an incident, but
‘2 that the issue here is the. res gestae of'the.case.
3.' ) And one thing the State under these
4 analysis should be allowed to do is to present the
5 entire case. And when we deal with crimes, they
6 don't happen'paft and parcel. A lot of them happen
7 all fogethér. And one thing that I've observed as a
8 prosecutor in my career, is that juries will ask
-9;"quéstions-about why_somefhing héppenéd:_'Théy]re-> B o
10 going to want to know why he ran. Why he did this.
.11 And they're going to ask that question. . I think
12 they're entitled to know why he ran. He didn't have
13 a license. He never had a license., He had beers
14 Ehat nighFlw*,QFNS??Lﬁ}'m'SOEEY’ A beer, a‘ggd L}Eg o
15 Platinum. |
16 THE COUﬁT: Which in and of itSelf is not
17 illegal.
18 MR. BROWN: 1In énd_of itself absolutely
19 it's not. But it goes to the totality of why he
20 would gun. He's driving after having drahk alcohol
21  on a suspended license or without a license. . I
22  think that it is important for the jury to hear that
23 his mental state throughout this process that he was
24 going to tfy to get in his car and run again. And I
25

think it's important that they know the seriousness .
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of which he takes this.. And that you know to him he

knows people. He'll get out. And he's going to get

rprobatioq:“_The_wqrsti ~There's no reason for him

not to run.

I think that all goes to his mental state
about why he would do that. I think just looking
specifically at the res gestae argument in

State v. Wood, it's a full presentation of the case.

It allows us to show the context with which stuff

happens. And it allows us to show the motivation
for the crimes. I'm looking specifically at the key
cite page 440, at that very bottom left hand side of

the fourth page of this. It provides a context and

motivation for the crimes at issue.

So we certainly think it's relevant, the
statements he made. We certainly think he was
advised that what he said could and would be used
against him. I think we've gone to great links in
excluding things that truly would be more
prejudiciai and probative. For instance;_the fact
that he has a prior failure to stop for a blue
light. And he just got out of prison for é”number
of B & E autos. You know, we've gone to great
links to try excluding‘thoée things. But

specifically with him driving without a license: -
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Specifically with him having had alcohol that nighti
Specifically with him bragging about knowing judges
and that the worse that is going to happen is
probation.

I think that goes to his mental state.
And I think it goes to showing the ‘jury why he had
such cavalier attitude ébout the safety of our
community.

THE COURT: Okay.

MR. STORY: Your Honor, I'd simply
disagree with the solicitor as far as his attitude.
I don't understand if his attitude was truly that,
you know, he was going to get a slap of the wrist or

that he would get off of this, T think his

motivation would be to not run, to take the charges
of whatever he may or not have been guilty of. So I
would still object, that's irrelevant. And if Your
Honor dénies my motion under 404 (b) gr§unds of
relevance grounds, I glso object. Under 403 that
any of these statements and evidence of priof bad
acts or any other statements by the defendant -- the
probative value does not outweigh the prejudicial
effect.

THE COURT: I've watched the video. I

believe the fact that when he says he does not have
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a license. I never had a license will come in. I

am not going to allow the beer or drinking a beer

situation, it could. And especially in light of

the fact that he waé not convicted in the lowef.

And I certainly think -- although the court has
heard it, I am not sure that the jury needs to hear

about him bragging that he's going to get off on

‘this. And he knows judges. But I certainly heard

it. But I don't think the jury should hear it. So

I am going to allow the fact that he doesn't have a
license and never had a license can come in, but

the remainder will éxcluded}

just going to need just a little bit of time,
because the first little bit, itvends him saying. I
need to make sure I know exactly where to stop.

THE COURT: Right. And we're not starting
back until one o'clock.-

MR. BROWN: Just one more clarification

question. There was one other section that I was

i

planning on playing, where he Id.'s that he was
planning on circling back around and getting in the
car and running.

THE COURT: I don't know that that does

-_ MR. BROWN: _And_if _I can, Your Honor, I'm__ . _

;41
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anything. I mean he's in the cop car. He's locked

down. Just saying he was going to try to run again,
I don't think thaf that does anything in thisfl _I
think the fact that you got him that he never had a
libense,fwithout a license, is really keeps it --
that's something he might have done later, but he
didn't do. I am going to leave that out.

‘MR. STORY: Nothing further from the
detense, Your Honor. |

THE COURT: Let's be ready to go at oné
o'clock. Court's in recess until 1:00 o'clock.

(Whereupon, the court takes a lunch
recess.)

(Whereupon, the following takes place
outside the presence of the jury.)

MR. BROWN: Your Honor, while we're

waiting, If I can ask one clarifying question just

to make sure of the officer, I understand the

perimeters.

THE COURT: Yes; s}r.

MR. BROWN: Are we\on the record? Your
Honor's ruling and we are respecting your ruling, of
course, we can't mention.the fact that he had had a
beer to drink. I don’t know how to parcel out the

fact that the reason the officer made the stop was

42
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on suspicion of driving under the influence. And of
course that's not something we're going to harp on.

But that was the fundamental reason he didn't---

THE COURT: Well I and I guess what I need
to do is, Mr. Stbry can't have it‘bOth ways. He
can't say there was no probable cause, and‘then‘I
find probable cause. ~And then and I'm ﬁot going to
allow you.to the Jjury that there's no probable
cause. That's not -- that wouldn't -- and I don't
think that's what you're intending to do. Otherwise
if you want to do that,.then I'vé got to put in the
beer?

MR. STORY: Okay.

THE COURT: Okay.

1343

MR. STORY: Yes, Your Honor.

THE COURT: I think, is that what you're
concerned about? That he's saying there was no
reason to stop him?

MR. BROWN: Well he's just letting the
jury know why there was an actually pulling over. I
mean if we're not going to be-—-

THE COURT: Well I mean he can testify

that it was erratic driving, and that he had a

‘headlight out. He can certainly say that.

MR. BROWN: Okay. I just wanted to make
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Trooper Lowder-Cross by Story

sure I don't -- I don't want to put the officer on

the stand, me not have guided him properly about

what he can say, and then cause a mistrial or

anything like that.

MR. STORY: And my position on that, Your

Honor, was just that evidence of the DUI was

irrelevant to this charge of failure to stop for a

blue light.

© - THE COURT: ' Correct. =~ — -~ =

MR. STORY: Right.

THE COURT: I mean, It would be one thing

if he was already stopped him for DUI, and then

while he's DUI, he runs. I mean that's

situation. I mean, when the officer is pursuing

not the

him, legally I think, that he doesn't know what he's

facing. I mean all he did was open the back door,

and all of a sudden, you know.

MR. BROWN: I'll just advise the officer,

and I'll talk with hHim very briefly to just say he

stopped him to investigate the erratic driving.

if I we have to explain further.

And

THE COURT: I mean if you ask him on cross

examination, you know, if you open the door to he

didn't do anything wrong, look at the driving, then

I am going to allow them to, you know,

to drive
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Pam Haynesworth-Direct by Brown

their truck right through that holé tﬁat you opened.

MR. STORY: I understand. Yes, sir.

THE BAILIFF: Your Honor; there was
nobody. NQ résponse.

THE COURT: Okay, very well. Tyler, are
you ready to proceed on a TIA?

MR. BROWN: Yes, Your Honor. To clarify
my record, if we could just call Ms. Pam Haynesworth
from tﬁe*clerk's office to-qualify the. - "; -

THE COURT: Just swear her right there.

Pam Haynesworth, being first duly sworn,
testified as follows.

DIRECT EXAMINATION by Mr. Brown:

Q. Ms. Haynesworth, you're the general

sessions clerk of court for Sumter County?

A. I am.

Q You work for Mr. Jamie Campbell?

A. I do.

Q Our again newly appointed clerk of coﬁrt.

THE COURT: He was elected, not aprinted.
A. Elected.

THE COURT: A big.difference.

MR. BROWN: Yes, sir, Your -Honor.
Q. At the request of the court, were you kind

enough to puli'ﬁhe bail proceeding férm on Rashad

4545
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Pam Haynesworth-Direct by Brown

1 Brisbon, whose case has been called for trial?

2 A. Yes.
3 Q. And you have a copy of that with you?
5 Q. If I were to bring my copy of it, would

6 you be able to look at this---

7 A. True.

8 Q. And recognize this?
. 9.__ I A. Yes. T - IO .. e e e o . - e - - ——— o
10 Q. And on that proceeding form is there a

11 section that acknowledges that he's informed that he
12 has a right to be present for his trial, and if he

13 is not. present, the State can proceed forward

14 without his presence?

15 A. Yes.

16 Q. And can you idehtify what subsection that

17 is, or where that is specifically?

18 A. Right here in No. 3.
19 Q. That's No. 3. | s
20 ~ MR. BROWN: With the defendant being here,

21 we'll withdraw that part.

22 THE COURT: Let's bring our jury in.
23 (Whereupon, the following fakes place
24 within the presence.of the jury.)

25 THE COURT: Ladies and gentlemen, I hope
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Pam Haynesworth-Direct by Brown

you all had a great lunch. And we will proceed on
with this trial. Mr. Bradley, would you please
swear our jury.

THE CLERK: ‘Yes, sir, Your Honor. - Madame
Forelady and Ladies and gentlemen, would you please
raise your right hand to be sworn.

(Whéreupon, jury is sworn.)

"THE COURT: Ladies and gentlemen, of the

jury, before we begin this trial, I want to tell you

that this trial is4prqbab1y a little different from
what you might expect. You knéw most people néver
have an opportunity to attend and participaté in an
actual trial as you are now, and may think from
watching TV, movies or reading in books that trials
are always full of high drama, intense action, and
riveting circumstances. Now while all these things
might be true at times, this trial is not for
entertainment. This is a real trial, which is a
fundamentai part of our democracy. It's a search
for the truth to make sure, make sure ﬁhat an effort
is done -- that justice is done. 1In searching for
the truth and insuring that justice is done, is
often slow, repetitive and deliberate. The exact

opposite of what you've seen on TV, movies or read

. in books.

47
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Now, Ladies and gentlemen, this courtroom
is a place of honor that is dedicated to the
protection and the preservation of our citizen's
rights, in what has been called, and I truly believe
in the bottom of my heart to be greatest justice
system ever created by mankind. The attorneys who
are before you are advocates for the parties that

they represent. But first and foremost, they are

officers of this court, who are sworn to uphold the

" integrity and the fairness of our judicial system,

and to help you in your search for the truth.’
Ladies and gentlemen, you should expect

them to be professional, competent and ethical in

the representation of their client's interests. .And

remember, you also just took an oath to listen to

the evidence in this case and to reach a fair and

just verdict. And you are expected to be
professional, reasonable and ethical as well..

Now; Ladies and gentlemen, what I am going
to tell you now is just intended to serve as an.

introduction to the trial of this case. This 1is

not, these remarks are.not a charge on the law.

{
I'1l charge you the law that it to be applied in

this particular case at the end of the trial before

you begin your deliberations. This is merely an
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will better understand what is happening.

éxplanation of the'procedﬁres that we will follow
during this trial so you may be better -- so yéu
Now, Lédies and gentlemen, let me say up
frbnt that during this trial, you will not be
allowed to take notes. Therefore it is very
important that you listen closely throughout this
trial. Now, Ladies and gentlemen the defendant is
charged by‘indictmént'filed in this case with
failure to stop for a blue iight. And the specific
elements of this charge will be explained to you
later. But, Ladies and gentlemen, let mé remind you
again, the indictment charging the defendant is
Simply pheAdq¢pment‘byiwhi§h this caseviglbrogght in
to court, and it is not in any sense evidence of any
of the allegétions contained therein. \
The defendant has pled not guilty to the
charge. So the State therefore has the burden of
proving each and e?ery allegation and element of the
charge in the indictment beyond a reasonable doubt.

Now, Ladies and gentlemen, it will be your

duty to determine whether the State has met that

‘burden. Now, Ladies and gentlemen, your purpose

during this trial is to determine the facts. And

you'll determine the facts from the testimony that

49
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- properly drawn from the evidence.

Ayou hear from this witness stand, and any other

exhibits which are\presented in court. And it be up
to you determine the inferences you feel may be

Now, Ladies and gentlemen, it is
especially important that you perform your duty
diligently and conscientiously, because ordinarily

there is non way to correct an erroneous

‘determination of facts by a jury. On the other hand

but with equal emphaéis, the same law that makes you
the judges of the facts, makes me the judge of the
law. The law as given you by me is the only.law
that you can consider. You must accept the law as I

give it to you and follow it even though you may

disagree. And I'll make an agreement you right now.
Ilwon't tell you what the facts are, and you will
not disagree with me about what the law is or what
the law ought to be. Your Jjob is to take thé law as
I give it to and you apply it to the facts as you
find them from the testimony and thewéther evidence
as presented. And after hearing the evidence you
will deliberate and render a just verdict under the
solemn oath that you just took as jurors.

Now, Ladies and gentlemen, until I advise

you to begin your deliberations at the conclusions -

50
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of this case, you must not discuss the case with

others, including your follow jurors. You may not

use a computer, a cellular phone or other electronic

device with communications capabilities while .in
attendance in this trial or during your
deliberations. 'Nermally I say you can use them when
yeu go home, but I anticipate that this trial will
be over with at that time.

Now, Ladies and gentlemen, you cannot give

any information about a party, a witness or an

attorney or a court officer. Now, Ladies and
gentlemen, after the case is submitted to you, you

must discuss it only in the jury room with your

fellow jurors. The attorneys and the parties in

this case are advised that they are not to talk to

you. So if you see anyone involved around and they

don't even say hello, well, well they're not being

unfriendly, they're just following my instrucfions.
ﬁow, Ladies and gentlemen, it's very
important that you keep an open mind and not decide
any issue in this case until all of the evidence has
been presented, the attorneys'have given you their
closing arguments, and I have instructed you on the
law that is to be applied in this case. And, Ladies

and gentlemen, it's your solemn responsibility to

¢, 51
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determine the guilt or the innocence of the
defendant. And your verdict must be based solely on

the evidence as presented to you in this trial, and

s

égnﬁhé 15@ as i insfruct you at the”clss;'s£>£hsh
trial.

[ Now, Ladies and gentlemen, in Jjust a
minute the solicitor will ﬁake what is called an
opening statement where he will explain to you what
he believes the 'issues are in this cass.‘ The
attorney for the defendant may also make an opening
statement, but he is not required to do so. What
the attorneys tell you during their opening

statements however, is not evidence. It is only

their contention as to what they believe the issues

are and what the evidence might show.

Now, ladies and gentlemen, from time to
time during»this’triai, you may hear one of the
attorneys make or say something like, Your Honor I
believe we have a question or a matter of law to
discuss with you Your Honor, may we spproach the
bench. rOr sometimes I may find it necessary to
excuse you from the courtroom for a short time while

the attorneys and I discuss a matter of law. And

"the reason for this, as I said, I'm not supposed to

tell you what the fécts are. So, and sometimes when
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I'm discussing a matter of law with the attorneys it

" may be necessary for me to make some Statement

concerning the facts in connection with whether a

law applies. So as I said, I'm nét suppo;ed t§>£éil
what the facts are, so I will excuse you from»theée
conversations. So you will in no way be influenced
by anything that I might say during these
discussions concerning the facts. - N ;

Now, Ladies and gentlemen, you may also

hear one -of the attorneys make an objection to

certain evidence that is about to be presented.

Whether I sustain, which would be té grant the
objection, of whether I overrule, which would be to
deny the objection, should not be construed that I
favor one side over the other, I do not. Nor should

you infer that the objecting party is trying to hide

'something from you. Now, Ladies and gentlemen, in

this courtfoom as in all situations in life, there
are specific rules that must be followed. And the
attorneys as officers of the court, are merély :
trying to follow the rules of evidence in making
their objections, and I am only ruling based upon
what I believe the law of the state to be concerning
the evidénce about to be pfesented.

Now, Ladies and gentlemen, in determining
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what the facts are in this case, you must decide

whether or not the testimony of a witness is

believable. It will be my responsibility to rule as

a maetef of law .to whether certain testimon?ris
admissible. But once the testimony is admitted,
whether or not you decide to believe“it, }sAsolely
for you to determine. |

Now, Ladies and gentlemen, in determining

“"Wwhethér to believe a witness or not, you have the

right to consider the interest of any witness, the
bias of any witness, the prejudice of any witness,
the oppertunity for the witness to have observed the
matter and things about what the witness may

testify, and the way the witness acts on the witness
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stand. Ladies and gentlemen}.you have a right to
consider anything that is in the.record that will
help you evaluate the testimony of a witness.. That
means as jurors, it's your duty to pay close
attention to the Witneeses, to observe the
witnesses, to listen to the witness, ‘and to pay
close attention to the attorneys and to the court.
Ladies and gentlemen, please don't let your thoughts
wander but give strick attention to the testimony in
this case. So after all the testimony is presented

and the argument of counsel and the charge on the
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. facts to the law and thus render a true and just

any objections?

5590

law by me, you will then be in a position to

determine what the facts are, and to apply those

verdict.

In addition, Madavaorelady, it would be
your job to preside in the jury room and be the
spokesperson here in court. You'll alsd be
responsible for writing down the verdict on the
verdict form that I gave you, but I'll give you
furtherrinstructions on that at a later time.

Now in order to protect everyone's rights,
I will give the parties an opportunity to objeét to

anything that I have stated. Does the State have

MR. BROWN: No, sir, Your Honor.

THE COURT: Does the defenée have any
objections?

| MR. STORY: Nq, Your Honor.

THE COURT: Thank you. We will now begin
the trial of this case.

MR. BROWN: May it Please the Court.

THE COURT: Yes, sir.

MR. BROWN: Good afternoon. I introduced
myself just a little bit ago this morning when yoﬁ

all were here for jury qualifications and for the
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picking of the jury. But I will make an
introduction again, my name is Tyler Brown. I am a
prosecutor here with Third Circuit Solicitor’'s

Office. I work for your elected solicitor,
Solicitor Ernest Finney, III. And it's my pleasure
to be in here today before you.
Before I get.in to what this case is about
and why you all are here, I want to start off by
thanking~ for-being here. I know most of you =~ - -
probably did not want to start off your June off
this way. But I think I saw that there were a
couple of teachers in the group, and I'm sure you

all had other summer plans. But the good news 1is

that this case will not take very long. ' As His
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Honor has alreédy indicated, this is a"vefyr;ﬂbrt
case. As you.might have heard from the Qitness
list, this is a one witness grass; But that does
not make it any less important. -And it also does
not”make your service any lgss important.

So before I really get started, I want to
tell you how much I appreciate you being here, how
much I appreéiate you paying attention, and how much
I appreciate your service starting to begin. The

reason you are here today though is because

Mr. Brisbon, the defendant in this case, is
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exercising his right to trial. Mr. Brisbon has been
charged with the offense of failure to stop for a
blgewlight. _IQat case ha;mgggg sent to our grqnd
jury, and has been true billed as an indictment.
And»so now, under‘our law, he is entitled to have

12 jurors sit and hear the facts, hear the

testimony. 1In this particular case, see the video

of what happened on October 2, 2014. And determine

VWhether-brvngt Mr.-Bfisbon violatéduthe'law, Whefﬁer

or not he failed to stbp.his vehicle when required

to do so. Whether'or not he operated his motor /
vehicle on a highway or road of our state. Whether

he was signaled to stop by law enforcement and

——
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whether that signal to stop was ,dQQe,:_w_i_t_h_blue
lights and siren-or sirens, and whether or not he
failed to stop.

| He's here today because the State intends,
and we believe we will prove in this case, that he
failed to do that. What you're going to hear iﬁ
this case and what you're going to see in this case,
is testimony and a video of what happened on October
2nd, 2014 on Brewington Road. Probably not more
than 10 miles from where you sit today. Not very
far from our local airport. At 4 o'clock in the

morning, - this Trooper Lowder, was patrolling that
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particular area. You're going to I suspect hear
testimony about how Trooper Lowder observed

suspicious driving.

I'll let him explain it better, because

"quite candidly he is better at explaining. And

you're going to hear about how he initiated a

traffic stop. And what I'll suspect y'all heai and

see in the video is that initially Mr. Brisbon

 stopped his car. He pulled over right on the

intersection. The samé area that Trooper Lowder
wanted him to pull over, because there was a safe
spot to pull over both for Mr. Brisbon and.for the
trooper. And what I suspect you will see in the

video and what you will hear from Trooper Lowder is,

that as he got out of his vehicle, approached the -

vehicle on the paséenger side for his safety, Qot ﬁp.

to the car. Tapped on the window and opened the .

door to make contact with the driver; that he saw

the defendant reach doWn, grab the'gear shift aﬁd go

put it in drive, and go. |
What you will see in the video from there,

and once again what you'll hear from the testimony

-1s, that Trooper Lowder managed to get in the patrol

care quickly. He was able to get pursuit. He‘was

able maintain visual on the cars as he drove. And
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as he drove down Brewington Road hitting close to

90 miles per hour trying to catch up with this

drivé;( the same driver that';fhe:ewtodayi He

watched his car blew through the stop sign. Turned

his lights of f trying to evade his arresf. And

ultimately stopped his vehicle and gotAout and tried

to run.

Fortunately Trooper Lowder passed both in

vtﬁéwEéfjuéé'weil_as oh ﬁhé speed, and waé able to

catch up with the driver that very night right then

and there. Within-2 minutes of pulling him over,

you'll ;ee on the video as he brings him out of the

woodé, brings him to his'patrbl car, miraﬁdized him.
__Now what you also see in the video and I'm just

going to go over and let you know about this!

You'll see this it's about an hour and a half long.

I need to go ahead and tell you, I'm not going to

sit here and make you‘watch an hour and a half

video. ° The main reason for that is, it takes a

long time to go through this process. It's various

inventorying the vehicle, and waiting for tow truck -

to come. But a lot of it is just video. So will

show you a section in the video where Trooper Lowder

asked him, why did you run. Why did you pull away

~and run like that.
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And you hear as a defendant, I suspect,
gives initially an answer that he was surprised when
he came to the passenger side. But I also suspect
that you're,hear the real reason that he ran. And

that 'is, that he didn't have a license. And he

never has had one. This particular case will not

take long. I think you will probably see a total of -

about 12 minutes of video when it's all said and
done. You'll hear from Trooper Lowder as he
explains what he was doing that night, what he was
looking for. What he was patrolling for, and what
his obéervations were about how he captured

Mr. Brisbon. And you hear how he made that arrest
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that night. And you.will hear how the same person
that he observed, - throw this car into drive after he

had gotten out of the vehicle and approached the

 passenger side, thinking that the stop had

¥

efféétuated.

You will hear that the same pérson who
threw his car into drive, and drove off nearly
90 mile per hour. Blew threw stbp signs. Turned
his héadlightS\off, ~got out and tried to run. Is
the same person who is sitting at defense table
today, Mr. Rashad Brisbon. We ask you to pay close

attention. And once again, thank you for your time,
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for your service.

And we look forward to talking to

you again at the end of the case. Thank you.

THE COURT:
MR. STORY:
THE COURT:

MR. STORY:

Thank you. Mr. Story.
May it please the court.
Yes, sir.

Good afternoon. Members of

the jury, my client, Rashad Brisbon, he's innocent.

And I know what you

deféﬁse—léwyer, of éguféé, yéu{ré‘gbing to say hé's -

innocent. But the

all are probably thinking. As

judge told you he was innocent

a

too. That's because everybody charged with a crime,

everybody that step
single citizen isyi
Oftentimes it's des

And'that robe stays

s in to this courtroom, every
nnocent when they step in here.
cribed as a robe of innocence.

on them throughout the trial

until it 1is stripped from them of the weight of

~

evidence.

Members of the jury, I am going to ask

you, the solicitor

is asking you, to pay close

‘attention to the evidence. And I am going to ask

you the same thing;

please pay close attention to

the evidence, to everything that is goiﬁg on. I'm

~

going to ask you to do something further. You are

the deciders of the facts. The judge has already

‘told you that once.

I'll suspect he'll tell you

6161
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that again. And you're going to hear it many times.
But I am going to ask you to take that to heart, and

to not let anyone else influence your decision and

your opinions of what you see and what you- hear from

the witness stand and everything else.

Don't let anybody else tell you what you
saw. Don't let anyone else tell you what happened.
Because ultimately you aré the ones who decide the
facts. "And the State is going to try to tell you
what happened. They're going to tell you what to
think. I'm aéking you not to let them do that, to
allow my client the presumption of innocence. And

as the judge has told you, keep an open mind

Rl

15

16

17

18

19

20

21

22

23

24

25

throughout this trial today. Sometimes there are

surprises in trials. Sometimes there are things we
don't expect. That's just part of it. But
ultimately it is your job to pay close attention to
everything. Some of the surprising things and not
the surprising things, and to make a decision based
on what you feel is what happened.

And it's a little bit further than that.
The State has tﬁe burden of proof. They have the
burden of proof to show that someone is guilty
beyond a reasonable doubt. And that is a high

burden. In this case, this is a case of failure to
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them are very important. They have to prove that

stop for a blue light. And they have many things to

prove. Some of them are kind of mundane and some of

there was a defendant who was operating a motor

- vehicle on the highway of South Carolina. And they

were signaled to stop, and they did not stop.
Also that they reasonably could have

fairly foreseeh the signal to stop under the

' circumstances. The State has to prdve”éééh'of those

things beyond a reasonable doubt. And I am askihg‘
you to hold them to that burden. .They'fe going to
éct at times like this whole trial was just a
formality. 1It's not a formality. It's not a

foregone conclusion. Before anyone gets convicted,

they have to go through you first. They have to go
through each and every'one of you, and what your
decision based on the facts. So éleasé don't let
anyone else tell you what to think. But I believe .
at the end of this-trial, you will find there is a
reasonable doubt.. And you find Rashad Brisbon not
guilty for failure to stop for a blue light. Thank
you.

THE COURT: You may call your first
witness. k

MR. BROWN: May it please the court, Your
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1 Honor.
2 " THE COURT:. Yes.

3. . " 'MR. BROWN: The State would call Trooper

4 first élass-Stéphen McLauren Lowder with the South
5 Carolina Highway Patrol.

6 Troéper Stephen M. Lowder, béing first

7 duly sworn, testified as follows.

8 THE CLERK: State your full name and spell
9 (ydur last name for the record.
10 | A. Trooper Stephen MclLauren Lowder. Lowder

B

11 is, L-O-W-D-E-R.

64

_;% 12 , Direct Examination by Mf. Brown;
'(m_} 13 Q.  You go by McLauren Lowder.
14 A. Yes, sir.
15 Q.  You have any problem with me callingvyou

P
I'd .

16 Trooper Lowder today?

17 - A. That's fine. ~Yes, sir.

18 - Q. Trooper, lef these Ladies and gentlemen of
19 " the jury know who}you are. If you can, just kind of
20 tell them who you are, where you're from, wﬁere you
21 g went to school, and what type of background you have
22 to be a highway patrol officer.

23 A, I'm Trooper Lowder. I was'born and raised
24 in Sumter. I'm 26 years old. 1I've been in law

25 enforcement since I was 21. I've been with the

!



Trooper Lowder-Direct by Brown

highway patrol since 2013. Prior to the highway
patrol, I worked for the Clarendon County Sheriff's

Department, where I did two years down there. Prior

to becoming a certified officer, all law enforcement
officers had to go through a 9. week course. Now 12
weeks,‘ but I went to a 9 weék course in April of
2011, where I underwent all kinds of training to
become a cértified law enforcement officer.

After making the decision to gd“td the
highway patrol-in 2013, I went back to the academy
for additional about 10 weeks after it was all said
" and done. But we did further training on traffic
enforcement and collision investigation.

Q. You said you are from Sumter?

A. Yes, sir.

0. Where did you go to high school?

A. I went to Sumter High School, where I
graduated in 2009.

Q. And you said you had gone both through
what we colloquially know as the police academy?

A. Yeé, sir.

Q. -‘And then you also went through highway
patrol tréining? |

A. Yes, sir.

Q. And you, again, you said you've been with -
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{ 1 the highway patrol since 20132
2 A. That's right.
3 Q. What's your official rank today?
4 A. - i;m a trooper. Just basic trooper.
5 Q. Are you a trooper first class or trooper?
6 A Well I'm right at the trooper first class
7  on paper, so, yes, sir. ' ‘
8 Q. What are your duties as a highway patrol
9 trooper?
10 A. Our main focus is to keep the roadway safe
) 11 and investigate collisions. |
— 12 Q. In the highway realm is their division
(»f} .13 known as MAIT and then there's the standard, not
14 standard most troopers—- .
15 - A. Yes, Sir.
16 - Q. ---what they are? k
17 A. That's right.
18 Q. Are you a MAIT officer?.
19 A. No, sir.
20 Q. So youfre on patrol.
21 A. Yes, sir.
X 22 ) Q. Explain to these Ladies and Gentlemen what
23 a patrol officer's regular day on the job is.
( 24 A. We work 12 hours shift. We work two weeks
o 25 of nights, work 2 on, 2 off.
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Three on, 2 off. On our days that we work our
primary focus is targeting aggressive drivers,

erratic driving, speeding, seatbelt enforcement.

67

All those are important in saving lives. And when
we're not doing enforcemeﬁt, ouf primary focus is
investigating collisions that happen within the
county. We do not work collisions if they happen

within the city unless called upon by an outside

agency.
Q. What troop are you with?
A. I'm with troop 1, post A. 'Our
headquarters is in Columbia. We have Richland,
Lexington, Kershaw, Lee, Sumter and Clarendon County

_is_all within our troop. I'm assigned to Sumter and

67

Clarendon County.
Q. And is that where you were assigned in
20147

A, Yes, sir. Upon 2013, I was assigned to

. post A, which is Sumter\Clarendon, which the office

is on South Pike.

Q. Were you working in October of 2014, with
thé highway patrol?

A. Yes, sir.

Q. Let me také that é step further. Were you

working October 2nd of 2014, with the highway
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1 patrol?
2 A. Yes, sir, I was.
3 Q. Were you -- what shift were you working?
4 A. I was working the night shift that night.
5 We work a 6 p.m. to 6 a.m.
6 Q. Did you have the occasion on October 2nd
7 2014, on those morning hours to make contact with a
8 gold Chevy Cavalier?
9 A. Yés, sir, I did.
10 Q. And can you explain to these ladies and
11 gentlemen of the jury, how you made contact with
- 12 that Chevy Cavalier.
N 13 A. | I was on Brewington Road.  I'm not sure if
14

15
16
17
18
19

20

21

22

23

25

you are familiar with the Sumter Airport. I was

traveling west on BreWington'Road from the Sumter
Airport area, which would towards Old Camden dr the
four lane of US 521. It was about 4:09 a.m. in the
morning. I was making a left on Beckwood Road,
which Beckwood comes in to Brewington out to US 521
just behind the Wal-Mart. As I was making a left
turn, I observed the Cavalier that Mr. Brown was
talking about, that had a defective headlight that
caught my attention. As I turned around, that
vehicle as I made the left turn to go back -—as I

made the left turned on to Beckwood, the vehicle was
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at a stop sign. I observed the defective headlight.
When I made a left on Beckwood, I turned around.

He pulled off at the stop sign to travel west on

- Brewington Road towards 0Old Camden.

At that'time, I activated my camera. I
always activate my camera or at least try to prior
blue light activation. Our camera does cut on with
on activation of blue lights.' But our policy
requires that we have our location and the
deséription of the car and tag number recorded.

0. I am going to pause you here for a moment
please. Prior to me taking me a job at the

solicitor's office, I didn't know too much about

cameras and cars. Can you explain to these ladies
and gentlemen kind of how that's all set up, and
what you mean you say you activated your camera?

A. - Right now our vehicles have two different
types of cameras. We're in the days of getting new
technology. At this time in question, I was driving
an older car that I was issued with an older camera
system. The cameras are wired so when the blue
lights come on, the camera and our body mic, which
is usually on’my.belt, cuts on also. So it records

everything I say between me and the violater when

I'm at the window. And the camera that is mounted
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1. on my windshield records me as I'm walking up, and

2 records the scene itself.

3 Q. Do you have control of the camera that

4 you're talking about? S
.5 A. Yes, sir. I have control.' I can zoom in

6 and be able to zoom out. And also you know we

7 have -- I have controls and a lenses/recording, yes,

8 sir.

9 | Q. And on.Octobef 2, 2014, you said you had =~ = ™ -
10 an older model. Was this one of the VHSAmodels?

11 A. Yes, sir. It was a VHS. Some cars have

12 DVD systems now, the newer cars do. At that time I

13 had a VHS system, which was an older system.

14 Q. So going back to October 2nd 2014, you've

15 ‘géwufagﬁed‘éroﬁna.éﬁé-got;;g 5ehind.t£e géid-Ché;Q N ~ -
16 Cavalier. And you said you acti#ated your camera;

17 What happened next?

18 ~A. I observed some erratic driving. The

19 vehicle as you will see, it strikes the center line.
20 It's a 55-mile an hour zone. And the defendant was

21 _traveling 34-mile an hour. And I confirmed with my
22 radar which~I was certified to operate. Still am.

23 Q. So you observed the car traveling at a low

24 rate of speed?

25

A. Yes, sir.
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1 Q. And you also observed the car hit center
2 line.

3 A. That's right.

4 Q. And this was all captured on videoc?

5 A. Yes, sir.

6 | Q. And as a. trooper, are you trained to when

\ \
7 you see that type of activity, to initiate a traffic

8 stop? o .

o A.  Yes, sir. )
10 Q. To see if there is anything more going on? :
11 A. That's right. Yes, sir. To make sure

12 everything is all right.

13 Q. Is that what you did in this case?
14 ’ A. Yes, sir. That was the plan.
15 Q. Tell me, where did you initiate the

16 q-traffic stop?

17 A. Between Beckwood and old Camden. The

18 actual stop occurred at the intersection of old

19 Camden and Brewington Rbad. Due to a safe stop to
20 pull over, Brewington Road has a narrow shoulder,

21 and I don't like to stop a violater where they

22 cannot get completely off the roadway to prevent me,
23 which eventually end up getting hit up in the rear
24 end, or potentially causing someone else to get

25 struck, the violater to gét struck.
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violator,

o

MR. STORY: Objection to the use of
Your Honor.

If we can just say the driver.

A.

-THE COURT: Rephrase your question.

~Yeah, the driver, to where the driver does

not get hit. So I waited until I got to the

intersection. At the corner of Brewington and old

Camden, there is like a grass spot, a turn around

"spot. I activated my blue lights to where I

Did you pull behind him?

signaled the driver to pull over, in which he did.

He pulled somewhat into that vacant spot. He was

still in the roadway.

Q.

A.

Q.

So you now have the vehicle pulled over.

Yes, sir.

In your training experience, do you have a

preference about which side of the vehicle you

approach a car on?

A.

I'd like to do a passehger side approach,

simply because you're back is not in traffic, and

also you can see inside the vehicle. Officer safety

reasons.
Q.
A.

o.

Is that what you did in this case?
Yes, sir.

So you get out of your car and you

12
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approach the passenger side?
A. Yes, sir.

Q. And tell me what happened next.

10

11
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A. As I approached the passenger s;ée ééﬁéﬁe
vehicle, like I said, I walked around the back side
of my car, and up to the passenger side of his. Wé
don't want like walk rumbly lngts, because it shows

t

our body in their rear view mirror and makes us a

~silhouette basically. So I walked around to the

passenger side. Ubon walking up to the passenger's
side, I observed the subject here looking out of
driver's side window waiting on me to come up to ‘the
window. I waited for a second. As I looked to make
sure everything was okay, I checked for weapons, is
a normal procedure for me. I 1o§k at everybédy's
hands as I walk, approach the vehicle.

I tapped on the window and bpened the door
to speak to him, and at that time, I observed him Fo
reach over and grab the gear«shifter, and attempt to
snatch it in drive: . You hear the car reeve up. At
that time I jumped out of the way, because I knew
that he was going to take off on me, and I did not
want to caﬁght against the vehicle and get drug.

Q. /So you wanaged to gét out of the way of

the car before it actually did drive off.
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A. Yes, sir. -
" Q. What did you do next?
A. At that time, I retreated back to my

vehicle. Which I hopped in my vehicle. I put it in

drive. Activated sirens, which my blue lights of (

course were .already activated. I advised my
dispatch by radio, thatEI was in vehicle pursuit. I
requested Sumter County Sheriff's Office to assist.
of coursé, gave my:location,and difectioﬁ of travel.
Which they had my location to begin with, but gave
it to them again, gave them difection of travel.

Q. Yéu gave chase?

A. fes, sir. Which I notified we were in
vehicle puréuit, yes, sir.

Q. As you were giving chase, were-you able to
see which direction the vehicle went, and to
maintain visual as you drove?

A. Yes, sir. While maintaining due regard
for the public.

Q. How fast did you have to get to try
catching up to that vehicle?

A, Around 90.

Q. Ana.you mentioned earlier that when the
driver was going 34 originally, you noted that low

rate of speed, that that was a 55-mile per hour
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' speed zone. What was the speed zone after that stop

sign where he was going close to 907

A. When we took off from the stop sign of old

10

11
12

13

14

15

17

18

19

20

21

22

23

24

25

Camden, that's the residential area between old
Camden and the four lane of US 521, there's a pond
there. Some houses on the left and the right. I

!

want to say, I can't put it, but I want to say the

_speed limit is 45 or better.

Q. And you mentioned that this was a
residential area?
A. Yes sir.

Q. And so this was a 45, approximately

‘*45-mile per hour speed zone.

A. It may have a 35, but I'd say 45.

Q. And that was when you were hitting

" 90 miles an hour?

A. Yes, sir.

Q. What happened next?

A. I observéd the vehicle to cross ail
four lanes of US 521 at a high raté of speed. In
which that's a, of course, you all know is a busy
highway for people traveling back and forth to work

from Camden and Sumter, and even going to Columbia.

'It's a highly traveled highway.

Q. Now when you say cross over, do you mean?

3
\
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A. Yeah, he blew the stop sign. He didn't
even tap his brakes. He just straight on thrpugh
the stop_sign. All four lanes of traffic. And
you'll see;I slowed down to clear the intersection,
which we have to. We, you know, we want to catch
the person, but our main focus is to make sure we do
not injure anybody else in the process.

Q. After you cleared this intersection, what
did-you observe happen next? s e -

’ ! .

A. We went across the intersection, straight
on across and went to Brewington. We go around a
curve, aﬁd the vehicles light were turned off.

Q. What do ydu mean by thét?

A. The switch, he cut his lights off on. the
vehicle. Tu{ned his'heédlighté 6ff. -Thére-waé no.
tail lights. No headlights. \So he was driving down
a -- traveling down a dark road with houses, at a

high rate of speed, with no lights on.

Q. Are we still travéling 90 miles per hour?.
A, Yes, sir. We're at a high rate of speed,
yes, sir.

Q. And how did you end up catching up to the
vehicle and finding the vehicle?
A. - He slammed on_brakes.' After we came

around the curve, I saw his brake lights. At that
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time, of course I was already at a high rate of
speed. When he hit his brake lights, he left some

skid marks. And his car, goes off the right

shéﬁlder,.stops. And aé”i'm-coming'up onrthe
vehicle braking, he jumps out of the drivef's side
and runs to his left down a dirt road. |
At that time, I pursued him down'a'dirt
road, and he cuts back into the woods. And I can
see him, and you will not see it‘On cémera, but I
can see him out of my passenger side window,
basically running back towards the vehicle. I was
able to get out on foot at that time and pursue him.
Q. And as you pursued him, were you able to
vcatch up with him? |
| A.- Yéé;m;i?. I Qas abie‘tbrcétc; up. ﬁe

went through a group of pine tress. It's a narrow

- row, between the dirt road and the field we were in.

He had some change in a jar, and I could hear that
rattling as<I was pursuing him. He tfipped up in
_frbnt of me, and I was able him take him in to
custody then.

Q. Did he initially give up willingly?

A. Not easily.

Q. Let me rephrase. Did you have to order

him to the ground multiple times.

7717
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A. Loud, verbal commands multiple times to
lay down. He had something in his hands at the

time, and I couldn't tell exactly what it was. I

the ground. It turns that out that was a cell phone
in one hand and a change jar in the other. But it
was like I said, pitch black.

Q. Did you have threaten to taser him?

A. * " Yeah, I did. After that I haltered my

\ . o
" firearm. Which I never want have a taser ahd a

firearm in both hands, not to get mixed up. So I
holstered my glock or my service weapon. I drew my

taser, and at that time I ordered that he would be

tased if he did not comply. Multiple times you will

hear the video. And after multiple loud, verbal

commands, he‘did-lay on the”ground, in a frontal
positibn, which is laying out, and I was able to
take him in to custody.

Q. So you didn't even up having to tase him?

A. No, sir, I did not use force.

Q. And at that point,. were you able to take
him in to custody and bring him back to your
vehicle?

A. Yes, sir,” at that time, I did.

Q. And all this is on video?
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witness?

Q.

A.

Q.
office of
N

Q.

Yes, sir.

MR. BROWN: Permission.to approach the
TﬁE>¢OURT;‘“§eS.

Do‘you recognize this disk?

Yes, sir. That's the one I gave you.
And-this is the disk that you provided our
the traffic stop?

That's'right.

Prior to us coming in here today, did you

watch this video to make sure that it's an accurate

representation of the traffic stop you had on

October 2nd, 20147

A.
Q.

A.

Yes, sir.
And is it that?
Yes, sir, It is.

MR. BROWN: Your Honor, I'd offer State's

Exhibit No. 1.

THE COURT: Any objection?

MR. STORY: I renew my previous objection,

Your Honor.

admitted.

THE COURT: Over your objection, it's

(DVD video of traffic stop marked State's

Exhibit No. 1 into evidence.)
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Q. You describe throughout the last little

bit that there were a number of things that were on

video and that we would see. Is this the disk that

A. Yes, sir, it is.

Q. I am going to play this disk in just a
moment. But as we go through it, I am going to ask
that especially prior to the initial pullover, that
you kind of help walk us through what we're seeing..
If you see an infraction, let the jury know. And
then we might stop it a couple of times as we go,
to make sure we can explain it to the jury what
happened. Is that understood?

A. Yes, sir.

MR; BﬁOWN:/ Permission.to publisﬁ,‘Ygﬁf
Honor?
THE COURT: You may publish.4,
(Whereupon, the playing to the jury the
video.) |
Q. And this is view from inside the camera?
A. Yes, sir. And what you're seeing right
now is, this is after I've already turned around,
and he's.made the left on.Brewington, traveling
towards 0ld Camden. This is where I said I zoomed

my camera in to further observe him driving. And at

80
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this time I pointed to violation.
Q. And if we can just go and have you

clarify. About how far are you back from the car as

this is going on? -

A, Several hundredvyards. Our éameras our
zooming pretty cloée.

0. And why were you staying that much
distance behind the driver?

'A. I don't ever like to get_close'béhihd
somebody, because it's a natural tendency if they
see ybu behind them, that it's a a_natural tendency
for someone to get nervous if the cop is behind
them. So I sﬁayed back not to blow my cover.
Anq‘you'll see the VehiClel_ I_said 34—ﬁile'an hoqr!

_and fhis is a 55-zone. And it's kind of dark. You‘
will see in Jjust a minute where the vehicle ‘does
strike the center line. I will point that out to
you. That noise you hear is the .Doppler effect of
my radar. You will see coming up. Right there is
he's on top of the yellow line. You saw the
reflector, which will be the center line. And now
I'm zooming my camera out. And that's me calling in
a traffic stop on my dispatch.

Q. So by this point you decided you were

making the traffic stop.

§181
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A. That's right. This is the intersection
and kind of the larger grass area to your right,
right here where he stops that I was talking about.

0. And is that your blue light that we're
seeing shining on the back of the car right here?

| A. That's right. Yes, sir. And that's the
grass spot right on the right. This is the four

lane here, coming up here that US 521. That's the

‘stop sign here. We cross over the to four lane now.

Q. Is this you clearing the intersection?

A; fes, sir; You see his brake lights.
There they are.

Q. Those are the brake lights’that alerted
you to where he.was again? |
A, That's right. And I talked about he was
traveling to somé houses off to the left. That's
where he had no lights on in this segment.

Q. Is that your flashlight coming Back
through?

A. Yes, you see my flashlight through the

trees there.

- Q. Right here, is this the vehicle you were
chasing?
A. Yes, sir, it is.

Q. And this is the front driver's side panel.
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Does that appear to have---

A. The vehicle had front end damage, yes,

sir.

Q. Is that what you were seeing earlier and

what you were talking about with the head lamp

damage.
A. In the right, yes, sir. ,
Q. Trooper Lowder, at this point you had him

A. Yes, sir, that's right.

Q. What all do you have to do after you make

an arrest, when you have a car and there's no other

driver? Is there a lot of procedure that you have

~ to follow at that point?

A. Yes, sir.

Q. Caﬁ you kind of walk us through what you
typically might have to do in fhat scenario?

A. On this situation Being it was a vehicle

pursuit, the first thing we call for a tow truck.

The second thingjis, I have to notify my

supervisor. She has to respond out, or respond to

me to review the video. 1In the meantime, I have to

fill out tow logs. It was a vehicle pursuit.

course this pursuit report you have to start.

So of

You

have to make contact with dispatch to get your
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incident number, all your times that you initiated
the traffic stop, the pursuant time, the time the

pursuit ended, the time you made the arrest. All

that haé-té»Se logged. Véé“i gét bré£ty buéy_after f”
make an arrest. And of course,_restraining the
suspéct in the front seat of my car.

- Q. You also have to inventory the vehicle?

A. Yeah, well that}s part of the tow log is
the inventory. We have to look through the vehicle.
We dsually write down if there's any valuable stuff.
Or if any firearms, we write the serial numbers
down. So if it does goes missing, we have a serial
number and it's documented.

Q. And that's standard procedure.

A. Yes, sir.

Q. So of course Qé see this video. It's an
hour and a half long. A good bit of that was taken
ﬁp by you having to go through all these procedures?

A. That's right.

Q. And then to drive back to dispatch?

A. To the jail, yes, sir.

Q. Was there_an occasion after you began
doing all this work, in which you sat down in the
car and you asked the defenaant why he ran?

A. Yes, sir, it was.
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Q. Do you recall watching that earlier today

in the pretrial hearings?

A. Yes, sir, I did.

Q. And of course you mirandized him. We just
now heard that on video. From the time that you
mirandizedihim and the time you read him hisrrights,
did he ever say he didn't want to talk to you

between that time and when you asked him the

question about why he ran?

A; No, sir.

Q. Did he ever say he wanted a lawyer?

A. No, sir.

Q Or that he didn't want to talk with?
_A.  No, sir. /

Q Did you threaten him to talk to you?

A No, sir.

Q. Did you hold.out any hope or promise of

reward if he would talk -to you?

A. I didn't say anything.

Q. It's just conversation you had togethér.

A. Yes, sir.

Q. I went to clarify that point right there.
You said, talking about.going through that stop
sign, and you said, put you in a car versus a body

A\

bag, what did you mean by that?

8585
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If a tractor trailer or anybody would have

been coming, and you get T-boned at 70 miles an

hour, t

he impact is more than likely will kill you.

Honor.

Q.

And of

MR. STORY: Object to relevance, Your .

\

THE COURT: Overruled.
I just wanted to make sure we understood.

course, this is a little hard to hear, so I

may stop again to ask what you were asking.

under 4
it.
Q.
had a 1
A,
Q.
to make
County?
A.
Q.

(Whereupon, playing video to jury.)
MR. STORY: Your Honor, I object
04. ' ¢

THE COURT: Overruled.

MR. BROWN: Your Honor, If I may rewind
THE COURT: You may.
(Whereupon, playing video to jury.)
Did we hear that correctly, that he never
icense?
Yes, sir.

And this section of Brewington Road just

sure it's clear, that's here in Sumter

Yes, sir, that is.

That's right -- you said right over near

86
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{_ z 1 the airport area?
2 A. Yes, sir. And where we placed him under

3 arrest would be on the -- it be West of 521. So

4 from the Shaw Air Force Base out on- 521.
~ 5 "Q. And so this entire from begihnihg of the

6 féilure to the étop all the way to the énd, all that
7~ occurred here in Sumter County? |
8 A. Yeg,‘sif, between Sumter Airport and
9 basically right there at 521.

10 ST Q. And from the time that you pulled the

11 defendant over the first time, up and ﬁntil the time

12 that you caught him in the woods, were you able to

:,"\.

13 eithé} maintain visual or auditory hearing of him
14 througn o
15 vA. Yes, sir.

16 0. Other than that one section where you
17 blocked out his car? |

18 A. That's right, yes, sir.

19 Q. And heariﬂg this little bit, he

20 acknowledged that he was the one that ran?

21 A. Yes, sir.

22 Q. Now the peréon who you initially pulled
23 over at thét intersection and that threw his car

(' _ 24 into drive, the person who was hitting close to

. 25 90 miles an hour going down Brewington Road, the
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Trooper Lowder-Direct by Brown

person who blew through the stop and blacked out his

car,

got out and ran and you had to chase -and

tackle, the person who said he drove that way

_ person that is seated at defense table today?

A.

Q.

I'm 100 percent, yes, sir.

Did you see him when he -- when you first

opened that car door for the very time?.

C AL

Q.

the woods_

belongs

Mr.

A.

Yes, sir, I identified him.” Yes, "sir.
And he was the same one you pulled out of
that night?

Yes, sir, that is.

MR. BROWN: Court's indulgence.

" THE COURT: Yes.

Q.

A.

Q.

A.

Story.

Yoq had yoﬁrAbluemiigﬂ£§néné-
Yes, sir.

You had your éirens on?

Yes, sir.

Brewington Road is a road ?r highway that

to the State of South Carolina?

Yes, sir, secondary 81.
And he failed to stop?
Yes, sir, he did.

MR. BROWN: Please answer any questions by

because he didn't have a license. Is that the same

88
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know. That's asking for trouble.

Trooper Lowder-Cross by Story

THE COURT: Mr. Story.

MR. STORY: I beg the court's indulgence,
)

Cross Examination by Mr. Story: -

Q. ‘Trooper Lowder, I would like to begin by

clarifying just a few Ehings. It was your testimony

that when.apprehending suspects, you did not have to

use force, correct?

A. No, nothing on my belt, no.

Q. So you did have to tackle the defendant,
qorreét?

.A. I was able to use loud verbal commands.
am not going hands on with ény suspect that I don't

Q. So that's a no.

A. Yes, sir.
Q. You did have to tackle him.
A I did not tackle him.

Q. And so you just used loud, vegbal
commandé. |

A. He tripped up and hit the ground. That's
what I testifiea to.

Q. Okay, thank you. I would like go back to
some of your training. 1It's your testimony that

you, before you were with the Clarendon County

T
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Trooper Lowder-Cross by Story

Sheriff's Department, you went to the criminal
justice academy for 9 weeks, correct?

A. That's right.

Q: | Aﬁd yéﬁ-aiso Qént té éndthéf‘écédemy
before you became a trooper, correct?

A. That's correct.

Q. 'Well how long was that cougse?

A. 'Well they said it 5 weeks, but it turhed
to be closer td 9 or 10. oo T

Q. And you went over a lot of things during
that coursé. |

A. -Yes, sir.

Q. One of the things you learn about is how

to write an incident report, right?

A, NThat's righf.

Q. . And---

A. Briefly, I mean we pretty much learn that
on FTO. They don't actually sit down and make you
write reports. |

Q. And what is FTO mean?

.

A. Field training officer. 1It's where you
comeiout on the field and you learn the way a
certain agency does things. | B

Q. But do they teach you there to put down

everything important in the incident report?

90
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Trooper Lowder—-Cross by Story

A. For the most part, what's relevant to the
case.

0. What's relevant to the case. I mean, is

£hé£ anofher way saying, important to the -case?

A. Yes, sir.

Q. And did you write an incident report in
this case?

A. Yes, sir, that's what you have.

MR. STORY: May I approach the witness?
THE.- COURT: You may;

Q. Trooper Léwder, I'm showing you a copy of
something marked incident report. Is that the
report you wrote in this case?

A. - Yes, sir. 7

Q. Now it was your testimony today that you
trackea a car going at 34 miles an hour in 45 zone,
correct?

A. Well I madé the correction at pretrial;
that I belie&e it was a 55 actually.

Q. So it was actually a 55.

A. Yes, sir.

Q. But in your incident report you actually
said it was a 45, correct? |

A. Yes, sir.

Q. And but that's incorrect.

9191
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Adoing 34 in a 55, correct?
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Trooper Lowder-Cross by Story

A. That's right. It changes to a 45 on the
other side. |

Q. Right. Do you mind reading about 3 lines
down?.»Weli exﬁuse me, ief‘s staft én the ;ecohd
line, the second sentence,

_A. Canvstart it for me? Can you show me
which one it is?

MR. BROWN: If I can object, Your Honor.
have an objection to that. But I think.thé proper
way to impeach is to ask for clarification and then
he can offer -- ask him to read it.

THE COURT: But lay your foundation.

Q. Well it's YOur testimony today that he was

e e e e e s o e

A. Yes, sir.

Q. But it'Qas) in the incident report you
wrote, you said you clocked him doing 34 in a 45,
correct?

A. Yes, sir. But my radar doesn't tell me
the speed limit.

Q. I understand, but is your incident report
inconsistent with, that you initially clocked him
at -- your testimony.is, you clocked him at 34 miles

an hour, correct?
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Trooper Lowder-Cross by Story

A. Thét's right, yes, sir.

0. And your testimony today is that was in a
55 mile an hour zone.
A, That's rignt, yes, sir.

Q. But in youriincidenf report you said it

. was actually a 45-mile an zone that you clocked him.

A. That's right.

Q. Correct? So that is inconsiétent. Your
incident report isn't inconsistent with your
testimony today.

A. Well I maae that correction, yes, sir.

Q. Now you made‘that correction, right?

A. Yes, sir.

Q. Also another couple of thiﬁgs, today
you've testified that there was front end damage on
a car, correct?

A. Yeé; sir.

Q. And that you observed one of headlights

being out, right?

A. Yes, sir.
Q. Is that in your incident report?
A. No, sir. The basis of the stop was a

moving violation.
Q. But and it's also been your testimony that

you viewed the video before coming to trial today,

9393
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Trooper Lowder-Cross by Story

correct?
A. Yes, sir.
Q. So that was in between the arrest, you

writing the incident report, and your testimony now,

right?

A. Yes, sir, that was —— yeah, I reviewed it
yesterday.

Q. So just.to go back over, the speed limit

~-you had in the incident report; is different  than-

the speed limit you have today.

A. Yes, sir. Since Fhen, I've traveled that
road a lot more times since then and it is 55.

Q. And also{ there is nothing about the

headlight in the incident report.

A. Yes, sir.:

Q. That is —- that's your testimoﬁy today.

A. That's right. And that -- the stop --
that caught my attention as I turned around, yés,
sir.

Q. You've -- the other thing I wanted to ask

you about is, you approach on the passenger's side,

‘correct?

A, Yes, sir, especially at nighttime.
Q. Is it your practice to always approach on

the passenger side?

94
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Trooper lLowder-Cross by Story

A. At nighttime, yes, sir.

Q. Isn't that a little unusual for a state

patrolmen to do that?

A. It's the officer discretion, and it's not

unusual for me.

Q. It's not unusual for you.

\
A. No, sir.

Q. But you don't have any knowledge as to

what other troopers do.

A Well the work I'm in, that's it, yes, sir.

MR. STORY:
THE COURT:
MR. STORY:
THE COURT:

MR. BROWN:

I beg the court's indulgence.
Yes, sir.

No further questions.

Any redirect.

Briefly, Your Honor.

Redirect Examination by Mr. Brown:

Q. TroopeE Lowder, you were asked about the

front end damage on the car. And we saw the video

of that same spot where we pointed it out, is that

the front end damage to the car?

A. Yes, sir.

The vehicle had front end

damage. The car had damage all the way around it

actually. But. I mean the front end damage, it could

have caused the headlight.

Q. And the discussion on the 45 versus 55.
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That road does change from 45 later?

A. Yes,

sir. It's a 45 on one end. It's a

45 on the other end. But there's a section through

there that's 55. It's a secondary road through a

rural area.

Q. As a trooper who controls that area all

the time, is this your recollection is, you sit here

today you understand the area where the initial stop

A, Yes,

~ MR.

THE

. redirect?

‘THE
MR.
THE

State has now

will be 15 minutes or 20 minutes. If you want to

get a coca cola or if somebody needs to smoke a

" “happened to be 55-mile per hour zone.

sir, that's right.
BROWN: Nothing further, Your Honor.
COURT: Any recross based on his

L]

STORY: No, Your Honor.

COURT: Your may step down.
BROWN: Your Honor, the State rests.
COURT: Ladies and gentlemen, the

rested. I am going to give you a

break while we téke up a few matters of law. It

—

cigarette, the bailiff will help you. Thank you

Ladies and gentlemen. Please do not discuss

anything about the case while you are back there.

(Whereupon, the following takes place
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Trooper Lowder-Redirect by Brown

outside the presence of the jury.) jury

THE COURT: Mr. Story, do you have any
motions at this time?-

MR. éTORY: Irdo,vfour Honor. At this
time the defense moves for a directed verdict in
this case in favor of the defendant. I believe
taking all the evidence in the light most favorable
to the State that a reasonablé jury could not find

THE COURT: Thank you, very much,

Mr. Story. Yes, sir, Mr. Brown.

MR. BROWN: Your Honor, he testified this
happened on Brewingtoﬂ Road here in Sumter County;
that it happened on October 2nd 2014; that the
trooper identified Rashad Brisbon as the driver both
when he made the initial stop as well as after he
made the arrest. And testified too that he was
driver -of the motor vehicle, and that he was
operating on Brewington Road, which is a road or
street or highway in the State of South Carolina.
The second element of the offense. It's been
testified to clearly that the officer -- that the
defendant failed to stop his motor vehicle when
signaled to do so by law enforcement.

It's been testified to as well as shown
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fhrough video, that blue.lights were on, the sirens
were on, and defendant did 90 miles per hour while
the officer was trying to get him to stop. We've
clearly established our burden.

THE COURT: Any follow up?

MR. BROWN: No, Your Honor.

THE COURT: Well the court at this stage
of the trial in ruliﬁg on a directed verdict, is
more'céncerned about  the mere existence of evidence
and not the weight of the evidence; I find that the

evidence presented by the State creatgs moré than
just a mere suspicion. Mr. Story, I am going to
respectfully deny your motion. Now, Mr. Story, I am

going ahead your client concerning'his willingness

tbyteggify. So pleaseﬁpléce fhe“défendaﬂt ﬁhder-
oath. |

(Whereupon, the defendant is sQorn.)

THE COURT: Mr. Brisbon, at this time, I
am going to_expléin to you certain of your rights.
If you do not understand anything that I say, please
let me know. And if you need further clarification,
I will be glad to state it in more detail if
necessary. Do you understand that?

' THE DEFENDANT: Yes, sir.

THE COURT: Now, Mr. Brisbon, we have now
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reached the stage of your trial where you may

present your defense.

You have a right to claim the

protections/given to you by the 5th Amendment of the

United States Constitution, which state in part,

that no one person shall be compelled in any

criminal case to be a witness against himself. So

that means that you cannot be required to testify

against yourself, however no one -- and you do have

‘a right to testify,

but nobody can make you

testify. This is a persoconal right, and no one can

waive it except for you.

Now if you decide to testify, you will

subjected to the same rules that govern other

witnesses, and you may we examined and cross

examined on relevant issues in this case. 1In

addition, if you have any convictions involving

dishonesty or for false statements or for crimes

~

punishable by imprisonment of more than one year,

and this court determines that the probative value

of admitting this evidence outweighs the prejudicial

effect on you, then the State will be allowed to

introduce that evidence to attack your credibility.

What does the State intend to put into

evidence should the defendant take the stand?

MR. BROWN:

Your Honor, just to go
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through his entire criminal history real quickly.
He has convictions for B & E auto, 3 of those out of

2003. He also has a failure to stop for a blue

light and - distribution of cocaine base in 2006.

Your Honor, wé‘d argue that failure to stop for a
blue light carries more than a year and occurred in
the past 10 years. I also would argue that it'd
actually be admissible. . And finally, Your Honor, he
waé convicted 14 counts of breaking into motor:
vehicles in 2010. He received a 5 year sentence.
The State contends that B & E autos are a
crime of violence and dishonesty because they are
root elements to theft. And so we would offer those

into evidence.

THE éOURT: Mr. Story, &o you agree that
those would come?

MR.‘STORY: I do not agree about the B & E
auto, Judgé. | ~

THE COURT: T think the 2010 would come
in. The other ones would pass the 10 year point.
Now, Mr. Brisbon, if &ou decide to testify the
decision on your part must be freely, voluntarily,
and intelligently made, with knowledge of the
protections given to you by the 5th Amendment and

the consequences of your decision to testify. If

100
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' you decide not to testify, I will explain to the

jury that they can't hold that agaiﬁst‘you in ény
prejudiée to you because you do not testify. It's
left up entirety to you as to whether or not 'you
want to testify. You make talk with your lawyer and
anyone else. And that will give -- we'll take
about a 10-minute break and come back. And then

.
I"11 ask you the ultimate question'at-that point.
Thank you. The court will be in recess for us'abéut
10 minutes.

(Whereupon, the Court Breaks.)

THE COURT: 1Is your client back?

MR. ‘STORY: Your Honor, he went outsiae to
smoke a cigarette. |

THE COURT: Does Mr. Brisbon want to
testify? |

| ’MR. STORY: Your Honor, .my understanding
was he did not.

THE EéURT: That“pging'the case, if he
comes back in here and.says he doe§ not want to
testify, do you want to go ahead and renew your
motion on the record?

MR. STORY: Yes, Your Honor.

THE COURT: So we don't have to bring the
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1 jury in and then back out and back in.

2 MR. STORY: Yes, sir.

3 THE COURT: And you all have.got copies of
4 the proposed charge. S

5 MR. BROWN: Your Honor, the only part

6 of -- and I haven't seen the proposed charge. The

7 only thing I would specially would want to make sure
8 that's in thére,/is probably the standard charge and
9 failure fo stop for a blué light. There»is.a

10 secfion of it, and I'm looking at 56-5-750 where it
11 says, aﬁ'intent to increase the speed of a vehiclg
12 or in other manner avoid the pursuing law

13 enforcement vehicle when signaled by a siren or

14 flashing light, is prime facie evidence of a

15  violation of this section. I want to make sure

16 that's in.there. That's my big thing.

17 THE COURT: And that's part of the code.

18 Do you have any objection to that?

19 ‘ MR. STORY: I do have an objection, Your

20 Honor. And just because it's in the code, I don't v

21 believe it's neceésarily proper.forban instruction.

22 THE COURT: Yeah, I could guess he could

23 consider that to be burden shifting. An attempt to

24 increase the speed\of a vehicle, or in some other’

25 manner avoid the pursing law enforcement vehicle
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when signaled by a siren. That may be considered as
evidence. That's the correct words. Failure to |
stop for a blue light however is merely an
evidentiéry fact to be taken. That would probably
be the more proper.

MR. BROWN: You said it‘can be considered
as evidence?

THE COURT: Yes.

MR. BROWN: I'm fine with, Judge. T just
want to make sure something about that was in there.

THE COURT: And I am going to give him
5 minutes and I am going start without him. That's
going to prejudice his case, however, that's his
fault. -

MR. STORY: Yes, Your Honor.

THE COURT: He was late whén we started
the trial as well. The trial will proceed withogt
him.

MR. BROWN: And I think it's already on
the record that his bond paperwork did say that.

THE COURT: It was. Let me put this on
fhe record. We broke and I told them they could
have a break and we would be back in 10 minutes.
And at that time it was roughly 2:30. 10 minutes,

would have been 20 till 3. Everyone else was back
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here at 20 minutes till 3. We have been waiting for
the defendant 15 minutes. We have had the bailiffs

and the deputy go into the hallway. The assistant,

and other public defenders have gone to find him.
Although he has not answered the ultimate question
verbally thatAhe did not want to testify, hié
actions have now shown that he obviously does not
want to testify.

Thié is not necessarily a trial in absence
at this point, because he was here during the
testimdny of the State. And apparently that's
going to be all the evidence that is going to be
testified, so he was here during his trial. The

fact that he does not want to be here at this point
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and time, éiearly answers the question, do you want
to testify, which is a resounding no, based upon his
actions. We will continue with this trial at this
time. Please bring our jury. in.

MR. STORY: Your Honor, I would like the
rest on the record and also renew my motions.

THE COURT: And for that, the motions are
deﬁied;

(Whereupon, the following takes place
within the presence of the jury.)

THE COURT: Thank you, ladies and
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gentlemen, all of the evidence that is going to be
presented to you has been now presented to you. Now

the attorneys will give you their closing remarks.

I will then charge you the law and then allow you to
begin your deliberations.
Is the State ready to proceed?

MR. BROWN: The State is ready, Your

Honorf |
THE COURT: 1Is the defense ready? =
MR. STORY: Yes( Your Honor. e
THE COURT: Yes, Sir,'Mr. Brown.
MR. BROWN: May it please the court, Your
Honor. |

HTHE:COURT: Yes, sir. A

MR. BROWN: Good afternoon again. Not
very long ago, I guess it wasAjust shy of two haurs
ago, I introduced myself. But because I like to
introduce myself, and.considei it as being salient
and begin talking. I want to introduce myself
again, my name is Tyler Brown. I'm the prosecutor
on the case. I work for your‘so;icitor and once
again, on behalf of the entire solicitor's office, I
want to thank you for your time, for your service,
for yocur attention in this case for being here.

I told you at the beginning of this trial
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that it would not be a long one. That doesn't make
it unimportant. That doesn't make it trivial by any
means.

It's just guite candidly I, you know, I
was meeting with my co-workers yesterday and we were
talking about this case, and I was letting them know

what I was going to try. And they asked me how many

witnesses I was goihg to call. And I said I really

‘don't know who else to call other than one officer.

No one else is going to be there. That's kind of
the nature of a failure to stop for a blue light.
But I am glad we were able to address this. And T
am glad that -- I don't do a lot of jury watches. I

don't consider that a good practice. But I was able .

to look over a couple of times and see that you all

were paying attention, that you all were listening

to details watching the videos, and listening to
Trooper Lowder as he explained what was going on.
And I appreciate y'alls attention to this and
récogniZing that even though, this is just a one
witness case, even though this is not going to have
360 pieces of evidence, I've been in thoséltrials,
they take a long time. Even though it's not that
case, 1t's still important. Tt's still sbmething

that happened in our community. It's still
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stop for a blue light. The law says that in South

something that has to be addressed.

Mr. Brisbon is charged with failure to

Carolina if you're operating a vehiclé, if—you‘re
driving on one of our roads, maintained by our
State, whether it's the road or highway, in this
particular case it was Brewington Road. If you're
riding in that car, and a trooper gets behind you or

a police officer or the sheriff's deputy, if a law

‘enforcement officer gets behind you and turns on

their blue lights or their sirens or turns on both,
you've got to stop your vehicle. That's the lawf
And the law is there for a goqd reason.

" When people don't stop their vehicles, it
puts other people at risk. When people blow through
stdp signs, you've heard itifrom Trooper Lowder,

people get hurt. When people decide to turn off

- their head lamps or try evading law enforcement,

other cars aren't going to be able to see them.
We're fortunate in this case at 4 o'clock in the
mbrning, so there as less traffic there. But the
law is there for a reason. What we submit to you
today, 1s that we've proven that beyond a reasonable
doubt, and I'd even go so far as to say beyond any

and all doubt, that on October 2nd, 2014, Rashad

10107
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Brisbon, the defendant in this case, he violated
the laQ. He broke it plain as day.

You saw the video. You heard the
testimohy. Yoﬁ-éaw them catch him on the scene, and
bring him to the patrol car, and him admit, I did it
because I didn't have a license. Never had a
license. I submit to you we have proven éhis case
beyond any and all doubt. But I want to talk to you
about this case still;"'I.want~tolgo throﬁgh it-and
make éure thét we don't leavé'any stone unturned,
because defense counsel brought in up in the
beginning of thi; trial, and I don't 100 percent

agree with him. We have a high burden. As a

reasonable doubti

prosecutor my job is to pfove guilt beyond a

Again,\l'll emphasize that's not any and
all doubt. You can take the most sure thing in the
world, and there's some way that people can find
quéstions. And sometimes gquestions are just
guestions. But my job is té prove guilt beyond a
reésonable doubt. To do that, I present testimony.
I present evidence. 1I'll let you all see videos. I
do whatever it takes and whatever we have at our

disposal, we kind of let you see what happened, to

"take you all through that particular night.

108
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In this case, I am fortunate that our
highway patrol has the funds to make sure there were

dashcams in the car. So you all didn't just have to

rely on Trooper Lowder. I certainly think he's --

. you know, I think he speaks for himself; that he

understood what'happened that night. I think he did

a find job testifying. You all be the ultimate

decider of that. But you all got to see when he

testified he said that the car initially pulled over

and he went up to the passenger side. - ‘He opened thé
door, and the driver threw his car in drive and
réeved the engine. You all got to see on video as
he went up to the car, as he went up to the door, as

he opened it. And you heard the engine reeve. And

you heard him jump back saying, don't drive'off, but
the car drive off. And you all heard as he

testified about the fact that this car hit high rate

/

-0of speeds.

{

I wish that the dashcam would have haa a

speedometer on it. T will tell you new cameras do.

But you heard me testify that they were driving at a

high rate of speed, burning through the residential
area of Brewington Road. He testified it was close
to 90-miles an hour. I don't have any way to gauge

that, but I don't have any reason to doubt. And you

10409
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can tell they were going at a very high rate of
speed. You can watch that video. You can-compare
it to the testimony of Trooper Lowder as he talks

about what haﬁééﬁéd.ur \
You can listen to Trooper Lowder testify
about the fact that Fhe defendant burned through a
stop sign right there at 521, a major road here in
Sumter County. As he burﬁed through that stop sign
at a high rate of speed, not evén touching his
brakes. And you can watch on that videé, as you
never saw the brake lights light up, as he burned
through it. And Trooper Léwder approaches him to
make sure it’é clear, because he's trying to make

v
sure he's a responsible trooper, that he's

respénsiblé; And he ddésn't éause injuryufé~ghofher

car that's driving by. |
And you can listen and you can listen to

him tell £hat as the car went around the bend, it

turned off its lights to try to evade him. The only

way he was able to catch up with him is continuing

to drive and waitAto see those brake lights. And

you got to see those brake lights. They 1lit up, and

the defendant jumped out of the car. Just like he 7' -

testified happened. I am glad we're able to have

that evidence, because we have a high burden of
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and see him sitting in that patrol car saying I

proof. But, Ladies and gentlemen, I'm going to keep
saying this because it's true, we've met it.

The defense counsel says he needed his

~-trial; that his client is innocent. I completely

agree wifh him. He's still innocent. But what he
left out is the next partAof it, and that's what the
judge. is going to tell you; that he's innocent until
he'é found guilty. That's where your jobs come in,
because you are the triers of the facts. You all
are the ones that listen to the testimony and
watched the video that comﬁared the video to the
testimony by Trooper Lowder. You all the ones who
see the picture as they bring him out of the woods
didn't have a license. That's why I ran.

-You all are the deciders of the facts.
And.what Mr. Story left out when he said that(his
client is innoéent, once again, he's right. Because
you all have the ability to say differently. As
membersvof the communify, you have all the ability
and at this juncture, the responsibility of
listening to the testimony, of determining guilt or
innocence. And yo; have an obligation that if all
believe that the State has meet its burden, if you

\

all believe that testimony does show guilt beyond a

11111



1 reasonable doubt, you all swore to listenbto that
2 evidence and determine without‘bringing any other
3 prejudice or anything else in to this, as to whether
_4 - br"not, hé's éuilf§>of iﬁn6cent..
5 I submit to you that evidenée has been put
6 forth before you tecday, leaves only one conclusion.
7 Tﬁe defense counsel also said that we were going to
8 try telling you what happened and ﬁow it happened,

- ”*‘9'“”telling‘you"what'to think. ﬁr."story“and'l have -
10 tried a number of cases together. He's a skilled
1i defense attorney. And I've enjoyed working with him
12 in cases.

13 I'd submit to you I really don't have too

14 much to think. I think the video has shown you what

15 ”£$W£hi5k. I submit to you tﬁét testimony has Shéwn'
16 what to think. I submit to you that the evidence

17 that you've actually you heard, I'm just the guy who
18 went to law school and éets to stand up to talk to
19 the jury. I am ﬁot telling you all what to think.
20 I'm telling you who the witnesses who are going to
21 get called, and I'm letting them tell you what

22 happened, and I'm letting you all decide what

23 happened:

24 ) Again, I'll just‘emphasize that I don't

25 think that there is anything other than what you saw
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on that video that you can reasonably conclude.
There was no other person in the car. The same

person who Trooper Lowder observed in the passenger

seat when he first pulled over, is the same person
/ » .
he pulled out of the woods on October 2, 2014, is

the same person who said I drove off because I

»didn't have a license.

So, Ladies and gentlemen, as you go back

“in the jury room, what I ask you to do, is I ask you’

to consider the facts. And I ask you not to

consider anything other than what you've heard from
this.witness stand, what you've seen on that video.
I ask you to consider the fact that this driver
decided to go 90 miles per hour. I aSk you to
listen to the jury charge as the judge said, that
you can consider him accelerating the speed, off the
way he did, as proof that he intended not to stop.’
As proof that he planned to violaté the law, and
failed to stop the car.

I also to submit to you to consider the
fact that he had a safe place to stop. He was
already stopped at that intersection prior to him

throwing his car in to drive. 1I'd submit to you

that the evidence in this case is clear. 1I'd submit .

to you that we have met our burden, and I ask you to

11313
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find the defendant guilty. Thank you.

THE COURT: Thank you, Mr. Brown.

Mr. Story.

MR. STORY: May it please the court.

THE COURT: Yes.

MR. STORY: I love trying cases this time

of year, because we always have a lot of teachers in

the jury pool. I know it's not always the most fun

~ thing to do is to go'do jury duty.: But I really-do~

enjoy this time of year with all the teachers,

because the teachers have a unique experience. They

are charged with educating people and handing out

grades. They grade papers.

And what do you when

N

you grade a test? You go through and see if the

answers are correct. Especially like a multiple

choice test or a short answer type exam. You go

through and you make sure everything is correct.

And the reason I like having teachers on

jury panels is because they

with kind of holding people

have prior experience

up to a certain grade.

And what the jurors are asked to do, is to hold the

State to certain standard.

And when a trial is

finished, they grade the State's paper. And they go

through and they see all the mistakes that have gone

on during the State's case.

If it doesn't meet the
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grade, they find someone not guilty. And what are
some of the State's mistakes. There's been a lot

inconsistencies from the testimony.

For example, before todayrfhefe was a
45-mile an hour zone. Then all of a sudden they say
55. Remember the headlight being out? It waén't in
the incident report. And today the officer

testified that he saw the headlight being out. The

' State has not met the burden.  They haven't lived

up to the grade. My job is to kind of go in-and
point those flaws out and show you all the flaws in
the State's case. But at the end of the day, you're
the ones who decide the facts.

Now in my opening, I told you that they're
going to tell you what to think, and they did that,
didn't they. As they playing the video, they were
like, okay, what's he doing here. And look what
he's doing here, here he's crossing the center line.
And let's take you by, and let's tell you what
you're seeing on the video. And what I ask you to
do at the beginning of this trial, and what I'm
asking you to do now, and what I'm asking you do in
your jury deliberations is to decide for yourself.
You make the decision, because ultimately you are

the deciders of the facts.
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In our society, our robust democracy
cannot survive unless you the jurors do your jobs.
And to hold the State to their burden and érade them
oﬁ theif case. méa§ﬁéttentioﬁ towégé;§£hin§vthéfw
goes on. Ultimately you'll decide for yourselves
what you see. What you see. Whether or not you

believe certain testimony, that is for you to

decide. Because despite what they may tell you,

“they have~all- the power; “all the money, allthe- - -

resources, all the influence of the State of South

Carolina. And this is the case that you heard.

" They failed. They failed their exam.

Now what they really need is an A. 1In

order to find somebody guilty, they've got to have

A. ‘é;tﬂfhéy'Qé féilen far short of thatrtbday,
folks. They've fallen far short of where they need
to be.

Now when go back in the jury
deliberations, there's probably going to be some
disagreements. And that's okay. All I am asking
you to do, decide the facts for yourself. Not to do
violence to your individual conscience. Because at
the end of the day, if you're going to have doubts,
have them today. Don't have them a week from now.

Don't have them a month from now, have them today.
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I ask you to find Rashad Brisbon not guilty of
failure to stop for a blue light.

THE COURT: Ihank‘you, Mr. Story. Please
;;é;;ré the cbutttoom. “Lséissmand gentlémén, sliﬂof’
the testimony aﬁd the other evidence to be presented
to you in this case, has now been presented to YOﬁ.

‘Now is the time when I will charge you the law that

is to be applied in- this particular case. Now

- Ladies and gentlemen, I remind you that during this =

trial you and I have certain duties to perform. And
as the trial Jjudge, it is my responsibility to
preside over the trial of the case, and I also have
the duty to rule on the admissibility of evidence
that has occurred during this triai. You are.to
consider only the competent evidence before you. If
there was any testimony ordered stricken from the
recqfd in this.csss, ydq must disregard that
testimony. You are to consider only the testimony
that has been presented from this witness stand, and
any exhibits which have been made a part of the
record any stipulations of counsel.

Now, Ladies and gentlemen, I have the
additional duty to charge you the law applicable to
this case. As the presidihg judge, I am the sole

judge of the law in this case. And it is duty as
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jurors to accept and apply the law exactly as I now

state it to you. If you already have some idea as

to what the law.is, or what the law ought to be, and

it does not agree with what I tell you the law is,

you must abandon that idea, because Ladies and

gentlemen, you ére sworn to accept and apply the law

" exactly as I now state it to you.

Now, Ladies and gentlemen, in every case
tried before- this- court and before a jury, you the
jury become the sole and exclusive judges of the
facts. And as a trial judge, I cannot intimate,
state, comment or make any statement to a trial Jjury
about the facts in a case. You are as the jury, you

are the sole judges of the facts, and you are not to
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infer by énythinémfﬁéf I héve said during tﬂé"
progress of this trial in ruling upon the
admissibility of evidence or otherwise or anything
that I say now during the course of those closing
instructions that I have any opinion about the facts
in a case. The law simply does not allow me to have
an opinion about the facts in a case. That is a
matter solely for you as jurors to determine. And
as jurors it‘is your duty to determine the effect,
the weight, the value and the truth of the evidence

that has been presented duiing this trial.
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Now, Ladies and gentlemen, the indictment

in this case aileges one offense against the

defendant. Under 2015-GS-43-436 for failure to stop

for a blue light. And, Ladies and gentlemen, I
remind you that tﬁe fact the defendant was arrested,
charged and indicted is not evidence in thie case,
and cannot be considered by you as evidence of
guilt.  Nor does it create any presumption or
inference of guilt. The indictment is simply the
formal written instrument which contains the charges
made against the defendant. It is the formal

document by which this case is brought in to court.

Now, Ladies and. gentlemen, the defendant

“ﬁhaempledunet guilty tonthe_eherge'ig this

indictment. And that plea puts the burden on the
State to prove the defendant guilty. A person
charged with committing a criminal offense in South
Carolina is never required to prove himself
innocent. And, Ladies and gent}emen, I charge you
that this is an impertant rule of law that the
defendant in a criminal trial no matter tow serious
the charge may be, will always be presumed to be
innocent for the crime for whieh the indictment was

issued, unless guilt has been proven by evidence

satisfying you of that guilt beyond a reasonable

: 11319
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doubt. -
Now this presumption of innocence does not

end when you begin your deliberations, but it

accompanies the defendant throughout the trial until
you ‘reach a verdict of guilt based upon{evidence
satisfying you of that guilt beyond a reasonable
doubt. The presumption of innocence ié like a robe
of righteousness that's placed about the shoulders
" of the defendant, wWhich will remain with that
defendant until it has been stripped'from the
defendant by evidence again satisfying yoﬁ of the
defendant's guilt beyond a reasonable doubtp The
- presumption of innocence is not a mere legal theory,
and it's not ju§t a ?h{ége_that we use, but %F.%? a
substantial right to which every defendant is
entitle& fo unless you -- until you the jury'aré
satisfied from evidence of the defendant's guilty
beyond a reasonable doubt.
| Now the-State has the bufden of proving
defendaﬁt beyond abreasonable doubt. And some of
you may-have served as jurors in civil cases where
you were told that it's only' necessary to prove that
a fact is more likely true than not true; such as,
by the greater weight or the preponderance of the

evidence. 1In criminal cases however, the State's
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proof must be more powerful than that. It must be
beyond a reasonable_doubt. And proof beyond a
reasonable doubt is proof that leaves you firmly
convinced of the defendant's‘guilt. It is the kind
of doubt that would cause a reasdnable person to
hesitate to aqf.

Now, Ladies and gentlemen, there a{é very

few things in this world that we know with absolute

/s

certéiﬁty.. And in criminal caséé, the law -does not

require proof that overcomes every possibility. If

based upon your consideration of the evidence you

are firmly convinced that the defendant is guilty of

ghe crime charged, you must find the defendant

guilty. If on the other haqdmyou";hink_that‘there's

a real possibility that the defendant is not guilty,
then you must give the defendant‘the benefit of the
doubt and find him not gquilty.

Now, Ladies and gentlemen, there are two
types of evidence that is generélly presented during
a trial. Thére's direct evidence and there's
circumstantial evidence. Direct evidence is tﬁe
testimony of a person's claim to have actual
acknowledge of a fact, such as an eye witness. It

/ .
is evidence that immediately establishes the main

fact to be proven. And circumstantial evidence is
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proof of a chain of facts and circumstances
indicating the existence of a fact. And crimes may

be proven by circumstantial evidence. And the law

makes no distinction between the weight, the value

to be givén to either direct or circumstantial
evidence. However to the extent that the State
relies on circumstantial evidence, all of the
circumstances must be the consistent with each
other, and when taken together, point conclusively
to the guilt of the accﬁsed beyond a reasonable
doubt. If the circumstances merely portray the
defendant's behavior as suspicious,‘then the proof
has failed. And the State has thé burden of préving

the defendant guilt beyond a reasonable doubt.. And
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this burden fests with the State regardless of
whether the State relies on direct evidence,
circumstantial evidence, or some combination of the
two. |

Now, Ladies and gentlemen, I instruct you
and emphasize the fact that the defendant did not \
testify, is not a factor to be considered by you in
any way in your deliberations and in your
consideration of the question of guilt or innocence
of the defeﬁdant. It must not be considered by you

in any manner whatsoever. The defendant has the
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you 1in your deliberations. And I repeat, under your

12323

constitutional right to remain silent. And the

assertion of this right must not be considered by

oath, you are to draw no conclusion whatever from
the fact that the defendant in this case did not
testify. The fact that a defendant did not testify,
should not even be discussed in the jury room.

The burden of proof as I have stated to
you, is on the State. And the defendant is not
required to prove his innocence.\ The burden of
proof remains on the State to prove the defendant
guilty beyond a reasonable doubt.

Necessarily, Ladies and gentlemen, you

~ must determine the credibility of witnesses who have

testified in this case. And credibility simply
means believability. Anhd it becomes your duty as )
jurors to analyze, and to evaluate the evidence and
determine which evidence convinces you of its truth.
in determining the believability of a witness who
has testified in this case, you may believe one
witness over sevéral witnesses or several witnesses
ovef one witness. You may believe a part of the
testimony of a witness and reject the remaining
parts of the testimony of that same witness. And

you may believe the testimony of a witness in its
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entity or reject thé tesfimony of a witness in its
entirety. - And you may consider whether ahy witness
has exhibited to you any interest, bias, prejudice
or other motive in this case. And you may also
consider the appearance and manner of a witness
while on the witness stand.

Now, Ladies and gentlemen, the defendant
is charged with failing to stop the blue light. And
in order to prove this crime, the State must prove
beyond a reasonable doubt that the defendant was
driving a motor vehicle and that the defendant was
driving the motor vehicle oﬁ a road, street or
highway of this state; that the defendant was

signaled to stop by a law enforcement vehicle by

means of. a sirén and or flashing light and that the
defendant did not stop. And in determining whether
or not’there are mitigating circumstahces, which
would justify the defendant's failure to stop for
the blue light, ybu may conéider actual road
conditions, actual roadside conditions, otﬁer

conditions such as lighting, and whether officer

" driver and or passenger's safety, and any other

circumstances you believe to reasonably mitigate the
alleged violation. An official signal requiring a

motorist to stop, may be siren or a flashing'light.
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vehicle or in some other manner avoid the pursuing

_Under indictment 2015-GS-43-436, not guilty or

12329

But both are not required.

An attempt to increase the speed of a

law enforcement vehicle when signaled by a siren or i
a flashing light may bé considered as evidence of
failure to stop for a blue light; howevér, it is‘a'
merely an evidentiary fact to be taken into
consideration by you along with all the other
evidence in this éése; and is to be givén the Weight
that you decide it should receive.

Now, Ladies and gentlemen, there are two
possible verdicts which you may find in this case on
thé charge of failure to stdp for a Elue light.
guilty. There is no significance whatsoever in the
order that I state the possible verdict, it's just
that one must be stated first. And, Ladies and
gentlemen, your verdict must be unanimous. And your
decision must not be based on sympathy, passion,
prejudice, emofion or any other consideration that
is not in evidence-in this case.

'Now, Madam Forelady, when the jury reaches
a verdict, please check the appropriéie box with not
guilty or guilty. éign your name. And if you could

then knock on the jury room door and inform the



bailiffs that you reached a verdict, you will then

1
2 be back into the courtroom for the publication of
3 your verdict.
4 Now, Ladies and gentlemen, I am going to
5 send you back tosthe jury room to begin youi
6 deliberations.- But don't start until you are
7 informed to do so. There are still some matters I
8 need to take up with the attorneys. Thank you.
9 And, Ladies and gentlemen, T am going to send you a
10  hard copy of what I just read to you as £he charge,
11 if you need to refer to it to the jury room. Thank
) 12 you. |
/ 13 (Whereﬁpon, the.following takes, place
14 outside the presence of the juryi) |
15 THE COURT: Any objection to the charge
16 that has been made to the jury from the State?
17 MR; BROWN: No, sir, Your Honor.
18 THE COURT: From the defense?
19 MR. STORY: No, Your Honor.
20 THE COURT: Tﬁank you. Here,is the
21 verdict form and the charge. Any other evidence?
22 MR. BROWN: The VHS was introduced. Do we
23 need to send that back?
} 24 THE COURT: They can't play it until they
) 25 come back in. .

So really there's no -- if they want
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to play the disk, we will bring them back. Because

I don't want them looking at the whole.

MR. BROWN: I understand. Yes, sir. Your

Honor.

(Whereupop, we jury commences
deliberations at 3:28 p.m.)

(Whereupon} the alternate is excused.)

THE COURT: The jury has reached a
verdict. You may brihduﬁhé jury ‘in.

(Whereupon, at 3:42 jury reaches a
verdict.)

(Whereupon, the following takes place
within the presence of the jury.)
reached a verdict?

THE FORELADY: Yes, we have, Your Honor.

THE COURT: 1Is it-unanimous?

THE FORELADY: Yes, sir.

THE COURT: Thank you, pass it to
Mr. Bradley. The jury form seems to be in
accordance with the law. Please publish the
verdict.

THE CLERK: Yes, sir, Your Honor. For the
State of South Carclina, County of Sumter, in the

Court of General Sessions, Indictment No.

TﬁE”CQQBT: nﬁédgm_FQrelady, has thekjg;y_unmw

12327
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1 2015-GS-43-436, the State of South Carolina,

2 Plaintiff, versus Rashad Cornell Brisbon, Defendaﬁt,'
3 we the jury by unanimous agreement find the

4 Defendant Rashad Cornell Brisbon on the charge of

5 failure to stop for a blue light, guilty. Signed

6 Rhonda Y. Jaékson, foreperson. Dated June 15th,

7 2016.

8 Ladies and gentlemen of the jury, is this
9 vyour verdict, so say you all by raising your right
10 hand please. Thank you very much.

11 THE COURT: Does the defense wish to poll
12 the jury?

13 | MR. STQRY: No, Your Honor.
14 THE COURT: Any post-trial motions?

15 MR. STORY: None, Your Honor.

16 THE COURT: Then the verdict sﬁands. I

17 have got to sentence the defendant.. Do you want to
18 say anything?

19 MR. BROWN: Your Honor, you've heard it.
20 You need me to repeat it prior to the sentencing?

21 THE COURT: No.

22 MR. BROWN: Permission to ap?roach, I have
23 sentencing sheet.

24 THE COURT: And if you can get a bench

warrant.

25
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MR. BROWN: I'll be happy to prepare an
order for a bench order. But Your Honor as already"
heard the criminal history. I would just point out
his criminal history again. In 2003 he was
convicted. I believe he spent the better part of
his -- half of his adult. It is what it is, Judge.

THE COURT: Mr. Story.

. MR. STORY: Briefly, Your Honor, he's 27.

' He wasjwbrking in coﬁstrﬁétioﬂ I know up until I

think last February. He was working with his dad.
I hate to see young men who have jobs in this
situation, but we just ask the mercy of the court.

THE COURT: I mean, what a perfect example

12429

of his irresponsibility by leaving during the middle
of a trial. 1I've never seen that.happen. But I
guess that's his option. He has the right to do
that. But I will never let a defendant go once the
trial starts. You all you have a nice day, and I
will have this sealed.

MR. BROWN: I will bring up an order
either tomorrow morning, or I can probably prepare
it pretty quickly.

” THE COURT: Tomorrow morning is fine.
’ /

MR. BROWN: Yes, sir, Your Honor. And

I'll make sure Mr. Story gets a a copy before I
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bring it to you.

THE COURT: Thank you.

(Whereupon, the defendant is sentenced on -

Monday September 12, 2016 at 9:30 a.m.)

MR. BROWN: Your Honor, before you is

Mr. Rashad Brisbon. Your Honor, he has a true

billed under 2015-43-436.

Which was one count of

failure to stop for a blue light second offense.

Your Honor, on June 15, 2016, Mr. Stephen

Story who is his attorney and I, began the trial of

this case. Mr. Brisbon was present at the start of

the trial. We began trying the case that morning.

At the conclusion of the

State's case in front bf

the Honorable Judge Jeffrey Young, the judge gave

him 10 minutes to talk with his lawyer to decide if

he was going to testify in defense's case in chief.

He went outside and never came back. The jury

deliberated on that base,

and came back with a

guilty verdict. Judge Young has sealed a sentence,

and we are here to unseal the sentence.

THE COURT: All right, what have you got.

Well Judge Young, the other Judge Young, was for

5 years. I guess you get the chance to me why I

shouldn't give you that.

THE DEFENDANT:

Well the grounds for my
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1 jury trial was that the probable cause was
2 insufficient, and those charges were dropped.

3 MR. STORY: Your Honor, may I have a

4 moment?
5 THE COURT: Uh—huh. (Affirmative.) Well
6 here's what it is. You, on this case right‘here,

7 you took off. So they continued the trial without

3 you. You got convicted. Judge Young gave you

9 5 years. Arguing whether or not you did it anymore,
10 doesn't -—- there;s no need for that. Basically you
11 and your lader can try to convince me why I

12 shouldn't give you what Judge Jeffrey Young gave

13 you. Otherwise I'll Jjust impose 5 years. So why

14 '<g9nftmyqp let mé_hear”fﬁom_your.;éyyer first, and
15 then you can say anything yoﬁ want to.

16 MR. STORY: Your Honor, Mr. Brisbon I

17 think he Was very nervous that day; He was not

18 happy with me. I can tell you a little bitvaboﬁt
19 Mr. Brisbon. He generally does cdnviction work. T
20 know he was doing construction during my

21 representation of him. All the time we were in

22 meeting, he was employed. And I think right up

23 until before this he was employed. Is that correct?
24 K So, Your Honor, we woulq ask you to

25 reconsider the sentence.
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THE COURT: Well before I hear from you,

let me hear from the State. What would you like to

MR. BRé&ﬁ: Weii, Your Honor, I
respectfully offer to the court that Judge Young, he
heard all the facts and circumstances in this éase.
And his case wés a pretty egregious failure to stop
for a blue light. The defendant originally stopped
his vehicle. And the second the trooper got his
1hand'onto the passenger door to make contact, the
defendant threw it in gear, and then-hit 100 miles
an hour at 3:00 o'clock in the morning.. I belie&e
it was a 100, but he hit very high speeds: Well,

well, well above the posted speed limits.

He turned off his heaq lamps, and was

Elowing through stop signs without even fouching his
brakes. .Trying to lose the officer. He ended up
puttiﬁg his car onto the side of the‘road at a high
rate of speed, and running into the woods to try
hiding from the officer. The officer managed to
apprehend him at that time. And then he ﬁade what
can only be described as incriminating statements.
The judge did keep the jury from hearing some of

them, but he bragged about all he would get was

probation in this case; how he knew judges. I think



he was mentioning magistrate courts judges of some
sort. And the judge heard all of those things.

" Also the defendant has a nothing short of

10
11
12
13

14

extensive criminal history. He's got somewheré ih
the appréXimate range of 17 B & E autos since 2003.
He's béen convicted of an indecent exposure for
Which is on the registry, the sex offender registry
from 2010. He's got distribution or PWID charges
for cocaine. This is a second offense'failure to
stop for a blue light. I actually think it:s a

third offense, If I remember correctly. One from

2006. One from, I think there is one in 2014. But

I am not positive on that one, Your Honor. He's

Just taking every opportunity he can to, flaunt the

13333
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law.

And, Your Honor, I think Judge Young

sentenced him to 5 years, he was considering

everything. I don't think he was considering

‘necessarily that he left the courtroom. That's the

defendant's right not to be present for his trial.
This was simply an issue it was an egregious failure
to stop for a blue light. It was not his first one.
And he has an awful érimiﬁal history. And then was
pretty braggadocious about whether or not anyﬁhing

would even happen to him because of it.
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MR. STORY: The only thing I would like to
add to that, Your Honor, those B & E autos, I think
most of those were, he was arrested for those
around thevsamevtiﬁéluﬂi think he only has tﬁree
different conviction dates for B & E auto.

THE COURT: Mr. Brisbon, what would like
to say now?

THE DEFENDANT: I am willing to go on
whatever your discretion is, sir. I would just like
to also add I would like to.file for a PCR on the
grounds that the officer who tried to stop.me for
DUI, and I was not drinking anything. And the

charges were dropped.

THE COURT: Well I guess the whole idea

behind the way we do these'things is to say, well

the judge has heard the case and has put his

"thoughts on a sentencing sheet. And then later on
"when you get caught, we undo it. And it's usually *

-not the same judge. Sometimes it is. But it's

usually not the same judge. But you don't get
penalized when the judge that was theré is mad at
you for just taking off in the middle of the trial
or never showing ﬁp. You know, but goodness, with
your record, it does seem like to me that you

deserve the 5 years that he give you.
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So I am going to go along with that,
5 years. Cood luck. You get credit for time

servéd. And if you want to file an appeal, you can

talk to him, and he can help you file an appeal.

It's probably too earlier to file a PCR at this

point, but you can do that if you want to. I'd file

an appeal first if that's what you want to do. You

~ can talk with your lawyer about how to do all that.

MR. STORY: Thank you for reconsidering
this sentence, Your Honor.

--End of Requested Transcript of Record--
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STATE OF SOUTH CAROLINA) INDICTMENT FOR
COUNTY OF SUMTER ; Failure to slop for a blue fight

~ Ata Court of Genéfé"l“Sé;;i&xi;, convened on May 7-,7 2015 the Grand Jurors of
SUMTER County present upon their oath:

COUNT ONE

- ... FAILURE TO STOP FOR BLUE LIGHT/SIREN =~~~

That Rashad Corneal Brisbon did in Sumter County on or about October 2, 2014, while operating a motor
vehicle on a road, street, or highway of the State of South Caroﬁna, fail to stop his motor vehicle when

‘signaled to do so by a law enforcement vehicle, by means of a siren and/or ﬂashingvlight, in violation of

Section 56-05-0750(B)(2), 8. C. Code of Laws, 1976, as amended.

AgainSt the peace and dignity of the State, and contrary to the statute in such case made .
and provided.

' S'olicitor
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i MAY  TERM 2015
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COUNTY OF Sumter Q ;
STATE VS. ) INDICTMENT/CASE#: __ 2015-GS-43-0436
Rashad Comeal Brisbon )y AWH# _H079423
ARA: , ) . Dateof Offense: _10/2/2014
Race: Black ~ Sex: M _ Age: 30 ) S.C.Code § . 56-05-0750(B)2)
DOB: SS#: ) CDR Code #: 2396
Address: ’ )
City,State,Zip:  Sumter, SC 29153 ;
DL#: SIDE: g SENTENCE SHEET
e _"CDLYes[] No[] CMVYes[] No[] HazmatYes[] No(} .
n dasposmon of the said indictment comes now the Defendant who was M\ CONVICTED OF or [JPLEADS
TO: Traffic/ Failure to stop for a blue light, no injury or death - 2nd or sub. offense
in violationof § 56-05-0750(B)(2) : of the S.C. Code of Laws, bearing CDR Code # 2396
X] NON-VIOLENT (0 VIOLENT []SERIOUS [JMOSTSERIOUS [ JMandatory GPS(CSC []§17-25-45
-wiminor 1st or Lewd Act) i
The charge is: AsIndicled, [TJLesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant’s initials)
The pleais: ithous Negotiations or Recommendation, [J Negotiated Sentence, []] Recommendation by the State.
SCBar# Defendant Attorney for Defendant SC Bar#

WHEREFORE, the Defendant is commited to the tate Department of Corrections, [] County Detention Center,

for a determinate term of days/monthg [J underthe Youthful Offender Act notto exceed === years

and/or to pay a fine of ~==wse . provided that upon the service of —===__ days/months/years am_i/or payment
a—

0f § _ w~———— ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/yem and subject to South Carolina Depariment of Probntlon, Perole and Pardon Services standard conditions of
probation, which are incorporated by reference.

(T CONCURRENT or [J CONSECUTIVE to sentence on: '
] The Defendant is 1o be given credit for time served pursunnt t0 S.C. Code § 24-1340 to be calculated and applied
by the State Department of Corrections,

[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Cade §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Crlminnl
Domestic Vlolence) to shlp,transport,possess,or receive a firearm or ammunition.

T T SPECIAL'CONDITIONS: —~ =~~~ =7 77— =
[(JRESTITUTION: [ Deferred [] Def. Walives Hearing [ ] Ordered  PTUP
Total: § ; plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED 0
{3 Set by SCDPPPS i Attend Vac. Rehab. or Job Corp.
— ‘ ‘ May serve W/E begining
Recipient: Substance Abuse Counseling [
*Fine: $ Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
s 0 SO0 s
. urcherge . .
g §6-5-2095 (DU} Assessment) $12 : 3 paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 3 Other:
Proviso 47.9 (Public Def/Prob) $500 [ . {
§ 14-1-212 (Law Enforce. Funding) $25 [} - \
§ 14-1-213 (Drug Court Surcharge) $150 g - {,\‘

* § 50-21-114(BUI Breath Test Fee) 50 7§ / / ! y/ /¢
§ 56-5-2942(J) (Vehicle Assessment) $40/ea _§ [0 Appointed PD or appointed otiier counsel,
Proviso 90.5 (SCCJA Surcharge) - $5 s § 47.12 requires $500 be paid to Clerk dih- 3 Y
3%to County (if paid in installments) $ .00 during probation.

TOTAL 2 ]03.00_

-7 I Presiding Judge
Clerk of Court/ Deputy Clerk . , Judge Code: A/
Court Reporter: ma ) O YV an Sentence Date:. AS ﬁ"’ Rotb—

SCCAR17 (03/2011)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains-all material proposed
to.be included by any of the parties and not any other material and that this Record on Appeal
- complies. to. the best of-my. ability with the April 15, 2014 order-from the South Carolina -
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

B e T2

Robert M. Pachak
_Appellate Defender

South Carolina Comrission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT-
This 14th day of March, 2017.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

o (N m. Z«///A\
Robert M. Pachak :
Appellate Defender

South Carolina Comrmission on Indigent Defense
Division of Appellate Defense

PO Box 11589 :

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 14th day of March, 2017.

RECEIVED)
 MAR 14 2017
SC Court of Appeals



