THE STATE OF SOUTH CAROLINA

\ . RN
Appeal to Lexington County MAR 16 2011
SC Court of Appeals

Doyet A. Early, Circuit Court Judge

THE STATE,
RESPONDENT,

V.

AUGUST BYRON KREIS, III,
APPELLANT.

APPELLATE CASE NO. 2015-002340

RETURN TO MOTION TO RELIEVE COUNSEL

Undersigned counsel making the return to appellant’s motion to relieve him as counsel
would respectfully show this court:
1.. This is appellant’s second motion to relieve undersigned counsel. The Honorable James E.
Lockemy denied the first motion to relieve counsel in his order dated January 26, 2017. See,
Exhibit A.
2. In response to appellant’s first motion to relieve counsel undersigned counsel on December

28, 2016 noted that a defendant on appeal does not have a constitutional right to represent himself.

See, State v. Roberts, 364 S.C. 583, 614 S.E.2d 626 (2005). See, Exhibits B and C. Further, a pro se




defendant at trial can only harm himself. A pro se appellant on appeal can do violence to precedent
~or miss setting positive precedent that other criminal defendants would be bound by given an
unskilled appellant acting as his own appellate lawyer.
3. In his present motion to relieve counsel appellant essentially makes the same request he did
in his first motion by stating again in his letter: “I don’t want you as my lawyer nor anyone at your
office. I fired you off my appeals for [ineffective] assistance .... And no court is going to force me
to keep you as my lawyer ...” See, Exhibit D.
4. Undersigned counsel again leaves this second motion. to relieve counsel to the sound
discretion of this Court. Further, as to any disagreement about raising any other issue(s)
undersigned counsel has informed appellant if undersigned counsel missed a winning issue that
appellant could raise that issue in post-conviction relief (PCR) as an issue of ineffective assistance
of appellate counsel. The final brief in this case was filed on March 2, 2017 with this Court.
Counsel views the motion to relieve him as misguided, but does not take it personally, and leaves
the matter to the sound discretion of this Court.
WHEREFORE counsel leaves the second motion to relieve him to the sound discretion of

this Court.

Respectfully submitt:

Robert M. D{ik

Chief Appellate Defender

March 16, 2017




EXHIBIT A



The South Carvolina Court of ppeals

The State, Respondent,
V.
August Byron Kréis, I11, Appellant,

Appellate Case No. 2015-002340

ORDER

After careful consideration, Appellant's motion'to- reheve counsel and proceedzpro
se is denied. State v. Roberts, 364 S:C. 583,583 -

'("Appellant clearly does not have a federal constitutlonal rxght to proceedzﬁpro sein
this appeal from his criminal conviction. We also’ ﬁnd thereis ho state:
constitutional ‘provision: which confers such'a ri ght .. Moreover, appellate. .

counsel hiasno duty to raise every non-frivolous issue presented by the record and

must be dllowed to- exercise: reasonable professional judgment.").

FOR THE COURT

Coluimbia, South Carolina

ce:
Aug ust_ _Byron KI'EIS, 111, 00365998

| @aﬁiz




EXHIBIT B



The South Cavolina Court of Appeals

JENNY ABBOTT KITCHINGS POST'OFFICE BOX 11629
‘CLERK COLUMBIA, SOUTH CAROLINA 20211
AV A 1220 SENATE STREET
V..CLAIREALLEN. COLUNBIA, SOUTH CARGLINA 26201

DEPUTY CLERK TELEPHONE: (803) 734-1800:
"EAX:.(803) 734:1839
www.sceourls.org

December 16, 2016

chae udek,Esque
PO Box 11589
Columbia SC 29211

Re: The State v. August B. Kreis, III
Appellate Case No. 2015-002340
Dear Counsel:.
The Court'received your client's motion to relieve.counsel on December 12,

2016. Within ten (10) days of the date of this letter please file-a return to this
motion. A copy of the-motion is attached.

Very truly yours,

 RECEIVED
CLERK
o OFC 16 2016
ce:  August Byron Kreis, I1I, 00365998 2016
Alan McCrory Wilson, Esquire
Vann Henry Guater, Jr., Esquire




W cs?z;a/,,am Vot )

_ﬁﬂ}&w/ /‘47 S wo /f/x/ oy //,W/Aﬂ /
_%_/&LMMZ_@M&“ bkl &Y /mM |

"}‘ I E 2o (040, /M;'/ 24 (o /%’93 b1

r 16 70 é DEC 12 2018 ‘
G Court of Appeals




PO

d-& 727 640 Davy =Yed-

S0y /Ao - Doutle OpgpuZse.




EXHIBIT C




Division of Appeliate: Defense Robert m Dudek Chief Appellate Defender
1330 Lady Street, Suite'401 Wanda H; Carter, Daputy Chief Appellate Defender
‘Columbia; South:Carolina 29201-3332

Post Office:Box 11589

Colunibla;. South: Carolina 29211~1589
Tolophono: (803) 734:1330.
Facsimile:. -(803) 7349397

December 28, 2016

The Honerable Jenny Abbott Kitchings
Clerk; S.C. Court of Appeals

Post Office Box 11629

Colurnbia; South Carolina29211

‘Re:  TheState v. August B, Kreis, 1T
' Appellate Case No. 2015-002340

Dear Ms. Kitchings:

ﬁled by appellant AugustB Kre1s, III on Dccemberl 2016

Counsel has done his best in raising the issues he thinks' provided appellant with the best
opportunity to. obtain a new trial on direct appeal Although counsel disagrees with! appellant’
motion, and believes that it is riot in his best interest, counsel does not wish.to frustrate the
wishes of Mr. Kreis. Therefore, counsel takes no position on this motion'and leaves the decision
to the:sound discretion of this Court. See, State v. Roberts, 364 S.C. 583,:614 S.E.2d 626
(2005); State'v. Stuckey, 333 S.C. 56, 508 S.E.2d 564 (1998).

Sincerely,

RQT ertM Dudek
Chief Appellate Defender

RMD/blw

cc: Vann Henry Gunter, Jr,, Esqmre
August Byron Kreis, III #365998




EXHIBIT D



The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH CAROLINA 29214
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890
FAX: (803)734-1839
WWW.SCCOUHS.OTQ
March 07,2017

PO Box 11589
Columbia SC 29211

Re: The State v. August B. Kreis, III
Appellate Case No. 2015-002340

Dear Counsel:

The Court received your client's correspondence dated February 7, 2017. The
Court construes this document a motion to relieve counsel. Within ten (10) days of
the date of this letter please file a return to this motion. A copy of the motion is
attached.

Very truly yours,

V. Clrine. Cbton ;szp%

CLERK

\

cc:  August Byron Kreis, III, 00365998
Alan McCrory Wilson, Esquire RECEIVED
Vann Henry Gunter, Jr., Esquire WAR 07 701
: iR U0 L

APPELLATE DEFENCE
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IN THE COURT OF APPEALS

\
THE STATE OF SOUTH CAROLINA

Appeal to Lexington County

Doyet A. Early, Circuit Court Judge

THE STATE,
RESPONDENT,

V.

AUGUST BYRON KREIS, 111,
APPELLANT

APPELLATE CASE NO. 2015-002340 |

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the return to motion to relieve
counsel in the above-referenced case has been served upon opposing counsel, V. Henry Gunter, Jr.,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC 29201,
and August Byron Kreis, III, #365998, at Perry Correctional Institution, 430.Oaklawn Road, Pelzer,
SC 29669, this 16th day of March, 2017. j

Rot¥ért M¥ Dudek
Chief Appellate Defender

SUBSCRIBED AND SWORN TO before me . )
this 16th day of March, 2017. MAR 16 2017

M dang \/\/ Weo—  ws)
Notary Pubfic for South Carolina
My Commission Expires: November 3, 2026.

SC Court of Appeals |
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'SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803) 734-1397

2 BCEIS BT
March 16, 2017 =
MAR 16 2017
The Honorable Jenny Abbott Kitchings SC Court of Appg als
Clerk, S.C. Court of Appeals - =
Post Office Box 11629

Columbia, South Carolina 29211

Re: The State v. August Byron Kreis, III
Appellate Case No. 2015-002340

Dear Ms. Kitchings:
Enclosed please find an original and six copies of the return to the motion to relieve counsel.

Thank you for your assistance in this matter.

Sincerely,

el

Robert M. Dudek
Chief Appellate Defender
RMD/blw

cc: V. Henry Gunter, Jr., Esquire
August Byron Kreis, II1, #365998




