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STATE OF SOUTH CAROLINA : . C JUDGMENT IN A CIV]L CASE
* COUNTY OF DILLON . N

IN THBE COURT OF COMMON PLEAS k CASE NO 2013 CP-17-00335

.'.TAMMAYTAYLOR . RECEIVED
L . Mm2owm
~ PLAINTIFE(S) - ‘ Coutt T ! g DEFENDANT(S)

APRIL SPRINGS, ANGELA BERRY A B COUNTRY
KITCHEN A/K/A A&B COUNTRY KITCHEN .

o . o S Attorney for : I:] Plaintiff DX Defendant
Submitted by: ALAN L. BERRY, JR. _ : i . or _
o L : C O Self-Represented Litigant .

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT This action came before the court for a trial by Jury The issues .

~ have been trled and a. verdlct rendered.

B DECISION BY THE COURT This actlon Came to trial or hearmg before the court -
The issues have been-tried or heard and a decision rendered. [_] See Page 2 for additiona! information
ACTION DISMISSED (CHECK REASON): IX] Rule 12(b), SCRCP; [ Rule 41(a)

. SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Banlmlptcy,

O Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

-'D&_D 0

O - DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK A_PPL]CABLE BOX)
- [ Affirmed; [ ] Reversed; [ | Remanded; [ ] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBU]\E OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. C'} =@

ITIS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [_] Statemeﬂt’qfwfludg@'ent =

Sip
by the Court: ( ' . _ ' 9 _;,& . w :ﬂ“‘
ORDER INFORMATION o -2 2 Lm

This order [:| ends [_| does not end the casé. : _ . O = =

Additional Information for the Clerk : L . Ceo = a
=5 e

S ;
INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects titlé to real or personal property or if any amount

should be enrolled. If there is no judgment information, indicate “N/A” in onfe(of’ the’ibs())xes‘ clow.
.. . Judgment in Favorof". Judgment Against ' Juag’iﬁéﬁtﬁ"’ﬁ‘ﬁt To be Enrolled
(List name(s) below) (List name(s) below) . - (Llst am_qunt(’s) below)

g f’)/
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If applicable, describe the proper_fy, including tax map information arid address, referencéd in the order

.The judgment information above has been provided by the submitting ﬁarty Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

_ or additional taxable costs not available at the time the form and final order are submitted fo'the judge may be provided to the
- clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: Iy E-Filing counties, the Court will electromcally sign thxs form using a separate electronic signature page. '
\ .
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: .F‘frcmt Court Jidgé '

udge Code Date
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~ For Clerk of Court Office Use Only

. This judgmént was entered on the day of ,20 and a copy mailed first class or
placed in the appropriate atforney’s box on this: . dayof . 20 to attorneys of record or
- to parties (when appearing pro se) as follows: : T : o

. MARCUS WOODSON - -~ S " ALANL BERRY, IR.

~ TATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY (S) FOR THE DEFENDANT(S)
o CLERK OF COURT _
~ - Court Reporter:

E-‘Fi.li'ng Note: In E-Filing counties, the date of Entry of Judgrﬁent is the samé date-as reflected on thé Electronic File
Stamp and the clerk’s entering of the date of judgment above is not required irn those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Ruie 77(d), SCRCP. -

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1. . ,

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
| ). " FOURTH JUDICIAL CIRCUIT
COUNTY OF DILLON ) 'DOCKET NO.: 2013 CP 17-00335 )
| | RE@BWEQ
TAMMY TAYLOR, ) MAR 202017
) - 8C Courtoprpeafs
© Plaintiff, © ) .
) ' ORDER
- Vs, )
. -
APRIL SPRINGS, ANGELA ) o T B oOa
‘ A CERTIFIED ‘ o eE o A
BERRY, A B COUNTRY ) TRUE COPY . ig‘gs = -1__%
. . - . . . ) . fan] oy -0 -«( Al
' ( A/K/A A&B - w—*"""‘"’/ C:":_, B
COUNTRY KITCHEN, - ) S <Z @
CLERK OF COURT
. Defendants. ) I LON CO UNTY

ThlS matter 1s before the Court ona MOUOD to Recon31der ﬁled by the Defendant on June

28, 201 6. The Defendant had prev1ously filed a Motlon to DISIIUSS based on the assertlon that
the Defendant was 2 not a legal entlty and that the underlymg suit was a nulhty based on the
holdmg n McCullar V. Estaz‘e of Campbell 381 S.C. 203 (2009) After hearmg the Motlon to
Dismiss, this Court allowed the Plamt1ff to ame'nd the complamt to add the ownets of the o
business w1th1n ten days or the Defendant’s motion to distniss would be granted. The Plaintiff

amended the complamt W1th1n the ten day 11m1t addmg Defendants Apnl Spnngs Angela Berry

and AB Country Kltchen a/k/a A&B Country Kltchen The Defendant ﬁled a tlmely Mot1on to
Recon51der this Order based on the following:
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: The Court erred m applyrng the holdmg in McCullar 2 Estate of Campbell
A that “an actlon brought agamst a nonexistent defendant isa nulhty |
- _2; 'There'was no motion to amend the Plaintiffs Cornplamt before the Court.
_ Relief sho‘uld-no__t ha\_{e bee_n g’rant_ed for a matter not prop'erly_before the Co'urt. '
3 The Amended Complamt 1s nnproperly captloned The Pla1nt1ff failedto
"follow the emalled 1nstructrons of the Court on how to property captlon the Amended o
.Complamt. o |

After hearing the Motion to Reconsid_er, it appears that the Court was in error in not-
dismissing the Plaintiffs complaint and in allowing the Plaintiff to amend the complaint. The
Defendant’s Motion to Dismiss should granted and this-case should be DISMISSED.

In McCullar v, Estate of Carhpbell, the Supreme Court reviewed an order from the Court
of Appeals which reversed a circuit court order dismissing a medical malpractice suit brought
against the estate of a d_e_ceased_ doctor after the estate ‘ha_d been closed. In considering the
decision of the Court of Appeals’,’ the Court stated that what “Is at issue here...1s not capacity,

- standing; or party in rnter_est, but something- more fundarr’rentalz whether, at the: time the suit was
‘ purportedly. commenced, there existed ajuridical entity...” McCullar, 207. The Supreme Court.
then reversed the Court of Appeals-stnce the estate in question did not exist at 'the time of the
- commencement of the suit and_“because_ an action brought.against a nonexistent defendant is a
nullity.” d.
This Court ﬁnds that the ongmal named Defendant is not a 1ega1 ennty, and therefore a

o nonexrstent defendant Defendant A B Country Krtchen iSnota busrness entrty under the laws

[of South C_arohna, and as sueh,‘ th_e .oWner should be the proper 1egal entity to be nam’ed na
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 Jawsuit. That was not done in thlS case. The Court fmther ﬁnds that because the Plamtlff d1d not " .
A_ name a legal entity in her complamt thls case is a nulhty and should be DISMISSED and

: 'removed from the docket of the Cou_rt.»

- The Court also allowed the Plalntlff to amend her complamt to add new defendants The o

case was recapt1oned as 1nd1cated above The Defendant was correct to pomt out that the o
.' Pla1nt1ff _dld,not mal_«:e avmotlonito-a_mend the.eoxnplalnt'and that_the Cout_'t was n e_rrot n. '. S

'allowlng lt“to be alnended. The Court .ﬁnds that the élalntiff failed to mal<e a mo'tio'n to atnend .
- her conqpla_int and because of this, th‘e Court was without the authorit_y to grant that 'relief,. -
Furthermore, based on the above analysis undet McCullar,“ this case is a nullity and must be
treated as if it never existed. Therefore, it cannot be, amended. For these reasons, this case as
- against all Defendants should be DISMISSED.
[T IS THEREFORE ORDERED, that this case is DISMISSED for thé reasons outlined

above.

. IT IS SO ORDERED.

Roger E. Henderson
- Circuit Court Judge

- Fourth Judicial Circuit

2% por>

: W -, South Carolina
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