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Jeremy Wright - Direct by Mr. Shaffer ‘ 31

statement from one person.

Q . Okay. Now, what was going to be your strategy going into
this? |

A What would be my strategy?

Q Right. What did you, what did you: think your attorney
should argue?

A Well, really bad faith pertaining to the prosecutor

where they supposed to took out and whoever toocken it out of,
out of evidence and they -- I felt like my lawyer and me
should have had time to see that evidence before it was tooken
out on.

Q You’re talking about the --

A The fragment, not the shell casing.

Q -- the fragment.

A Because multiple guns shot that night so ——

Q And they had a picture of the fragment; right?

A -- the fragment they determined.that killed him. I
didn’t see none of it, none of them, never till my Rule 5, no
fragment, no pictures or nothing, all that was on the day of
the trial.

Q Okay. -And what is -- what reason did they have for not
producing those to you?

A They just say they don’t have them. They never gave no

explanation where the evidence went to or what’s going on with
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Jeremy Wright - Direct by Mr. Shaffer 32

the evidence. |
Q Okay. And you said that -- you had mentioned bad faith.
Are you sayingithat you think that they destroyed it or you
think that they should have acted differently? Explain what
you mean by ba& faith.
A Bad faith,;I -— I'm, I'm thinking the evidence was
tampered with bécause I don’t have no expert here to testify,
but I did some ﬁesearch and 31-92 is consistent with assault
weapons and the; could show that there was different types
assault weapons;fired. That’s a 30 caliber gun, not no 7.62.
Q Right. |
A They cannot fire from the same rifle. So I felt like
there was also bad faith.

Because th%re were multiple cartridges?

Yes, sir. Consistent with different types —-

Q
A
A Multiple rﬁfle cartridges?
A Yes, sir.

Q Okay. You had mentioned that there was an issue with a
juror. Explainithat.

a Well, on pége 10 of the transcript, Latoya Pernell
[spelled phonetically] never gave the judge the instruction
that she was ki% to one of the witnesses when, when the Jjudge

asked the specific question is anybody on the Jjury panel who

is kin to the witnesses stand up and let it be known to the
record. =
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Jeremy Wright - Direct by Mr. Shaffer ) 33
And --
But she never stated it.
But she ended up saying it later; right?
No -- yes, sir. Yes, sir. Yes, sir.
What did she say? Was it before or after jury selection?
It was, it was right, right after he asked that specific

question right>there because that was one of the first di voir

[spelled phonetically] —-- how you pronounce it?

Q Voir dire.

A Voir dire questions, after the second voir dire question
that’s when she stated when he asked do we have any -- jury

panels have anybody related to law enforcement. That’s when

she said she got two uncles.

And one of them was —--

James Campbell.

~- a witness in this case?

Yes, sir.

He was actually the investigating officer on this case?
Yes, sir. The lead investigating officer.

Did she make it on the jury?

Yes, sir. She was Number 128.

Do you think that they should have struck her?

Yes, sir. That’s, that’s Sixth Amendment, my Sixth

Amendment right of fair trial.

Q

There was an issue you had with an agent testifying.
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Jeremy Wright - Direct by Mr. Shaffer 34

A Yes, sir.
Q Explain that to us.

A Well, the agent testified -- they were getting into the
protocol of the agent dealing with the evidence, and the agent
testified to he| didn’t know who was the lead investigating

officer of the crime or the -~ on my charge or he didn’t know

where he went about with, with the evidence.  He don’t know

who he gave the| evidence to.
Q Okay. And| you, you had cited that as a reason that you
deserved a new trial. Explain that to the Court.

|
A Yes. Why I need a new trial because it’s, it’s, it’'s

contradicting OF the bad faith dealing with the law
| .

enforcement mainly that evidence wasn’t controlling in the

|

right -- patrol}ing, excuse me, in the right way of changing

and handling the evidence, and the evidence was destroyed or

lost or whatever. They never testified specifically,

specifically to, specifically to what happened to the
evidence. If tTe evidence is not lost or destroyed, I feel I

need the right to be able to examine the evidence upon my

Sixth Amendment!|Right.

Q Okay. So Fhat’s your primary or one of your main
1

arguments today?
|

A Yes, sir.

Q Okay. And|you mentioned the failure to object to hearsay

from law enforcement in your application; is that right?
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Jeremy Wright - Direct by Mr. Shaffer 35
A Yes, sir.

Q Explain that to me.

A Based on one of the witness testified to that picked me

out of a lineup, which a witness, there never was a lineup
nowhere in my discovery, and the witness got up and gave false
testimony why I felt like the prosecutor should have stood ﬁp
and announced to the jury that he gave false testimony, that

there is no lineup involved in this case..

Q And what witness is that?

A That was, I think, if I'm not mistaken, Lonnie.

Q Say that again now. Who, who was it?

A If I'm not mistaken, the witness Lonnie, Lonnie, Inman or

whatever.
What?
. Lonnie Roland, Roland.

Leon?

Q

A

Q

A Leon. Yeah. Leon.
Q Okay.

A Uh-huh.

Q Tell me this, Mr. Wright, What,Awhat other issues that I
have not addressed on you or the other witnesses do you want
brought up in this?

A Due, due process right violating the 14*™ Amendment based
on the pictures and not having actual physical evidence.

gy,

Q Of the bullets and the shell casings.
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Jeremy Wright —gDirect by Mr. Shaffer 36

i
1

A The witnesg -— the forensic man testified that if he

|
didn’t never examine it he wouldn’t be able to determine what

kind of shell cgse it was, and basically he gave an

|

inconclusive answer on what type of shell casing, what was on
the shell -- onithe pictures.

Q Okay. So &ou believe that if they would have had the‘
shell casings y%u could have tested them to find out what gun
it came from? |

A Yes, sir. |Yes, sir. If they would have had the

1
|
|
|
evidence, my laWyer could have gave to the best or not the

|
best, a best pléa or whatever, whatever could have turned out

differently in the outcome of my trial. My trial would have

been turned outidifferent if she would have had the evidence

to either give ﬁe the knowledge to, okay, to either take a

|plea or don’'t téke a plea, but without no evidence who would

take a plea? :
|
|

Q But with tbe shell casings there may well could have been

some other gun #hat shot?

|
A Yes, sir. |
Q Okay. No further questions.
|
THE COURT:% Mr. Thomas.

MR. THOMAS: May it please the Court?
1
| CROSS EXAMINATION

BY MR. THOMAS:

|
\

Q Mr. Wright, you said you had how many meetings with Ms.
i
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Jeremy Wright - Cross by Mr. Thomas 37

Sellers before your trial?

A I got -- it was a few, a good bit of meetings. I can't
keep a count it’s been so long.

Q You met her a few times, and you said the only discovery
you got was Jjust some statements and some paperwork?

A What stating they don’t have the original warrant right
here which is a violation of.the 14 Amendment.

Q All right. But she -- did she explain to you you were
charged with murder in this case?

A Yes.

Q And what was your version of -events that you gave her
about what had happened?

A I ain't do it.

Q Okay. And so that’s basically you just said you, you
were there but you didn’t shoot anybody with the, with the AK?
A I wasn’t shooting, period.

Q And she actually went out and, and found a couple of
witnesses who testified in your trial that they didn’t see you
shooting anybody?

A Yes, sir. But one witness also testified -- the State --
the way they testified this is a known area where guns be at,
and the State shift the burden once he gave that statement.

0 Well, witnesses testified that there were other gunshots
that night.

e,
A And this a, this a known area. So if this is a known
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|

area where guns?at, who to say who ‘shot who and with other
people shot whibh I wasn’t never charged for it or nobody else
was charged for%it.

0 But there was -- the evidence —-- we agree that the

evidence came oﬁt at your trial that there were other people
shooting guns t#at night?

A Yes, sir.

0 Other thanjwhoever shot this wvictim?

A Yeah. Butithe statements I can’t stand the scope of the
statements by t#em statements being destroyed. So I don't

know what the witness stated.

0 You -- okay. You had a, you had a federal trial before

this trial?
A Yes, sir. ‘

Q And that -+ they basically presented a lot of the same

evidence they,p#esented in this trial; didn’t they?

A Some of it; but they never presented a fragment, what was

tooken out the victim. They got it --

Q Right. An% your attorneys objected to them trying to
bring that fragﬁent in through those_pictures at trial.

A -The fragmeﬁt'wouldn’t determine -- no, my federal lawyer
did not object #o it. .

Q All right.i Well, what about Ms. Sellers?

A They never had it, so she couldn’t object to it. The

fragment what determined thediilling. Too many people
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Jeremy Wright - Redirect by Mr. Shaffer 39

shooting for me the only one incarcerated with a life

sentence, and I didn’t really shoot.

10 All right. Well, let me -- one other thing I'm a little

confused on I need you to clear it up. You said that there
was a witness who testified that he picked you out of a
lineup?
A Yes. He’s testified to that, but there was never a
lineup in my motion.
Q Okay. Do you know off the top of your.head what or maybe
you can look it up and help me, what page number that
testimony is on, just help me find that in here so we can tell
the Judge. about it.
A On page 215.
Q All right.
A 24 and 25.
Q Okay. You're right. I Jjust couldn’t find thaﬁ. All
right. Thank you, Mr. Wright. That’s all the questions I
have. |

THE COURT: Anything else?

REDIRECT EXAMINATION

BY MR. SHAFFER:
Q Mr. Wright, you feel like you’ve been given a fair trial?
A No, sir.

MR. SHAFFER: No further questions.

L Y

THE COURT: All right.
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Kernard Redmondj—'Direct by Mr. Thomas 40
1 MR. SHAFFER: The Applicant rests.
2 THE COURT:: Okay. Anything?
!
3 MR. THOMAS: Your Honor, I would call Mr. Redmond to the

4 |stand. I thinkfit'll be fairly brief.

5 THE COURT:% Okay. Okay. Very well.

6 MR. REDMONb: Good morning, Your Honor.

7 THE COURT:: Good morning.

8 Whereupon,:Kernard Redmond was called to the 'stand, duly

9 |sworn by the clerk and testified as followed:

10 j DIRECT EXAMINATION

11 |BY MR. THOMAS: %

12 {0 Mr. Redmoné, briefly. How did you come to be‘involved in
13 |this case? |

14 A I was the érosecutor. I was —— 2007 I was deputy

15 |solicitor then és well.

16 |Q Okay. Andiwas there another trial before the trial in
17 |state court her%?

18 (A Yes. The %ederal trial.

19 |Q Did you ha%e an opportunity to review the -- sort of the
20 |transcript of tﬁose proceedings before you did this trial?

21 |A Gosh, to tﬁe'best of my recollection, I know I was able
22 |to review items;and talk with people involved in that. I

23 jcan’'t specifically remember what I reviewed, but I remember

24 Jactually talkiné. I think Wes Jackson was the ATF agent, and

25 |he ended up tesﬁifying in this trial. So I did have contact
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Kernard Redmond - Direct by Mr. Thomas 41

with them about that, but I didn’t actually attend the —-- his
federal trial, but I did have discussions with folks about
what had transpired in the federal case.‘

Q And so I guess if you could just give_gs a brief summary
of the evidence you had against Mr. Wright.

A All right. To the best of my recollection, without
having the ability to have viewed the transcript, but of
course this was at a nightclub, and the —-- several witnesses
placed the Defendant being somewhat rowdy and, and, and my
memory, again, it’s in the transcript. So if I misspeak
something, then obviously the transcript I would rely on, but
I think there was, there was an undercurrent of gang activity.
I don't know if that came out in the trial, but I do know that
there was —— it was a, a situation where he went onto foreign
turf, and I forget which gangs they were affiliated with, and
then in the course of that particular situation, he ended up
going outside of the establishment because he had been seen
inside. He goes outside, and then at that point he starts
shooting an AK-47, what was identified as an AK-47 into the
parking lot area just randomly shooting, and people were
running, and there was a -= and I can’t remember if there was
a fight beforehand or something, if there was a particular
target he was shooting at, but he was shooting wildly, and
then you had the victim who was asleep in the car, was just

..
asleep and ended up getting a bullet in the head, and so we
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Kernard Redmond%— Direct by Mr. Thomas 42

!
did have several witnesses who were able to place the
Defendant, Mr. Wright, as being the one that was firing the
shots, and then;with the other evidence, including the

|
pictures and wh%tnot regarding the shells, casings and
whatnot, obviou%ly all of that factored into the case that was
brought against;the Defendant.
Q And in ter%s of the AK-47 that witnesses saw him with,
did you ever re¢over a murder weapon in this case?
A We didn't %ecover-the murder weépon. If I recall
correctly, I think we had used the description of it and
that’s what was%shown during the course of the trial was an

AK-47. I do noﬁ think it was ever represented as being the

actual weapon if my memory serves me correctly.

Q And in terms of the shells that were collected there,
there -- what kind of shell césings were found at the scene?
A And I can't remember the -- as many as these cases that

1
I’ve done you think I’'d remember it, but whatever the

specifications ére for, and if I remember right, that SKS or
AK-47 can use tﬁe same type of ammunition, and it was the
ammunition thatiwas consistent with the AK-47 that was
identified as béing held by the Defendant.

Q Ckay. Andiso that -- and that was Mr. -- how do you
pronounce his néme, Paavel?

A Velo Paavei.

Q Paavel?
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Kernard Redmond - Direct by Mr. Thomas 43

A Paavel, yes, and fortunately, I remember in this case,
fortunately, he had actually photographed the exhibits that he
had tested. So he was able to testify obviously to his tests,
to the tests he conducted, but»he also had photographs of the,
of the shell casings and, and the items that were submitted to
him, and fortunately, we did have that to be able to show the
jury and that was addressed with the court at that time from
the best of my recollecticn.

0 Yeah. And that’s what I was going to ask you. Did they
make a motion to exclude all that evidence?

A And, and again, I don't remember all details, but knowing
Ms. Sellers as I do, she, she —-- if there was an objection to
be made she would have made it absolutely, and that’s not a
knock against her in any way, but just from my experience with
her, she would definitely have objected to an issue like that
knowing Ms. Sellers as I do.

Q And just, I guess, if you could, to the best of your
knowledge, what happened to all that evidence?

A ‘ I don't remember. I know that there was a, there was a
-- because I remember Wes Jackson testifying, and obviously,
we had our folks testifying, and I don't know that we ever
readlly got a definitive .answer to what happened to it because
it was utilized in the federal case. We tried our case
afterwards. You know, I think the reason there was a

.

disconnect, in all honesty, is the fact that at that time they
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Kernard Redmond' - Cross by Mr. Shaffer 44

were not certaiﬁ, it was almost an assumption that since he
was convicted in federal court, well, the State’s not going to
do anything with it, and that may be why there was that
disconnect as i£ relates to what happened with the evidence.
I don't know th%t we ever got a definitive answer as to what
happened to,” to the evidence. I just don’t remember, but I
suspect that miéht have been one of the reasons that it became
an issue because of the fact that he was tried federally, and
then- we made thé decision to still go forward on the state
charges. |
0 " And you reﬁember going over all that at trial with the
ATF agents? ‘
A Oh, yes. ?es. I do remember Wes Jackson testifying.
Q Thank you,:Mr. Redmond. I’'11l let you answer any
questions that Mr. Shaffer has.

CROSS EXAMINATION
BY MR. SHAFFER:
0 SLED examiﬁed the shell casings; correct?
A Yes. Velo‘Paavel.
Q Okay. And did you request that SLED dq that or did the
sheriff’s deparﬁment?
A I think thét was actually, again, going by memory, but
the normal protocol would have been at the time the charges
were made all of that was done prior to the federal trial.

_—,

Q Okay.
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Kernard Redmond ~ Cross by Mr. Shaffer , 45

A So that would have been done at the, at the request of
law enforcement.

Q And you didn’t specifically request that?

A I don't recall specifically. I don’t think I had to

because. it had already been done from my recollection.

15

Q If they hadn’t, would you have?

A If they had not had them tested --

0 Yeah.

A -- would I have asked that they be tested? That’s a good

question. It depends because we didn’t have a murder weapon
in this situation. So the issue would have been as far as th
~—- let me just back up a second. It -- yes. I, I probably
would have. I can somewhat see some situations where you
might not need to, but I probably would have asked that they
be tested. So I mean, in this particular situation, yes. I
mean, if they had not had them tested, I would have asked tha
they be tested just based on my recollection of things.

Q And why, why would you have asked for them to be tested?
A Well, because - you want-to méke sure that, you know, that
the, the -- if you could. Now, sometimes you do festing and
it’s inconclusive. You’ve got a mangled up shell -- I mean,
mangled up bullet. So you may not be able to definitively
point in any direction because of the mangled situation with
the bullet, but that’s where the other evidencé comes in,

—,,
eyewitnesses, what happened inside and outside of the club.

e

t

a
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Kernard Redmond!- Cross by Mr. Shaffer ' 46

So you have to look at everything in its entirety, but if you

could deduce something from that evidence, yes, it would have

been obviously beneficial to have it tested, but again, it

would really debend on what the circumstances were, and like I

said, especially with a bullet that, that may have been

1

mangled.
Q Was there any indication from the SLED testing that there
were definitively more than one weapon fired, more than one

assault weapon fired?

A I don't re@ember. I'd have to rely on what’s in the
record. |

Q Okay.

A I don't re&emberq I don't remember the details. I

hadn’t had a chance to view the SLED reports or the
. 1
transcript. So|I don't remember specifically that.

Q Okay. Do you recall having more than one -- do you

recall any evid%nce coming out that there was more than one
| ,

assault weapon there?

A I don't remember. I don't remember.

Okay.
i
. When you say assault weapons, I don't remember that.
|

Q
A
Q And I, I g@ess by assault rifle --
A

I don't, Igdon't remember another assault rifle being
|
mentioned.
|

Q Assault weapon, I mean, you know, a rifle with Py
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Kernard Redmond - Cross by Mr. Shaffer 47

removable clip.
A Yeah. That’s what I mean. When you say assault weapon,
yeah, again, I’'d have to rely on the transcript, but I don’t
have any independent recocllection of that.
Q Okay. Okay.
A But again, I would obviously yield to whatever’s in the
record and in your transcript.
Q Why did you use the -- why did you bring in a gun that
was not used?
A Well, because of the description and that’s why, I think
the transcript would bear this out, we asked them if this was
the -- similar to the gﬁn that they actually saw because I
think this was the trial, if I’'m not mistaken, there was a
point in there where one of the attorneys accidentally pointed
it at the jury, and there’s a little bit of a_little fun we
had at that point, but it was -- the, the way it was -- I
mean, it was stipulated to, I believe, I’m sure, that that was
not the murder weapon, but that it was the same or similar
murder weapon I think is how we would have characterized it
from the best of my recollection or not the same, excuse me.
It was a similar, it was a similar weapon to that, but that
was not the actual weapon.
Q No further questions.

THE COURT: All right. Anything else?

.,

MR. THOMAS: Just, just to clarify.
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Kernard Redmond = Redirect by Mr. Thomas - 48

i REDIRECT EXAMINATION

1
|

BY MR. THOMAS:

i

Q You understand the difference when I say handguns and

assault weaponsp
A Yes. }
There were' a bunch of handgun shells that were found?

Q

A Uh-huh. Yéah. Yeah. I remember that.

Q But there %as only one type of assault rifle type shell.
A

Yes. And the best of my recollection that’s why, again,
|

I’d have to yieid in what's in the transcript, but the only

assault -- because obviously BK-47 is something that kind of

gets ingrained %n a witness’ mind from having seen it, and

well, two things. One, that was the weapon that was the

initiating weapon in the whole thing. That’s the first thing,

and then you had the witnesses there that saw what was
transpiring, bu# then -- but to answer your .question directly,
yes, that was t£e only recollection I have of any assault
weapon being ou% there at that time.
Q Thank you.?
THE COURT:§ All right. Anything else?
W _RECROSS EXAMINATION
BY MR. SHAFFER:
Q If —- do yéu know what the 31 92 bullets were?
A 31 92, 1 dén’t. I don’'t know enough about bullets

.

without having the benefit of, of reviewing it. I, I, I

1
|
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Kernard Redmond - Recross by Mr. Shaffer’ 49
don’t.

Q Okay.

A I don’t. I forget what the dimensions are on each of the

bullets. I can’t remember all of the details on those
bullets.

Q Okay. Would you disagree with me if I told you that
there appeared to be, on the crime scene evidence sheet, there
appeared to be two different types of rifle cartridges?

A I'd have to yield to whatever’s in the, in the, in the
transcript, and again, it would be a question of what’s in the
transcript, and without having the —-- having had the benefit
of actually reviewing all of this myself, you know, I,-1I
wouldn’t want to agree with something that I’m not sure of the
answer to. So I just have to say I'm not, I’'m not sure of the
answer to that question.

Q Okay. No further questions.

THE COURT: All right. You may step down.

MR. THOMAS: That’s the State’s case, Your Honor.

THE COURT: Okay. Anything?

MR. SHAFFER: The Applicant rests.

THE COURT: Okay. All right, folks. I'm going to review
the record and make a decision, do the best we can. Good
luck to the both of you, and I’1ll let you all know by e-mail
which side will prepare the order.

MR. SHAFFER: Thank you, Your Honor.
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|
THE COURT:| The prevailing party can prepare a proposed

order, let the other side know.
|

(Adjourned.)
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RECEIVEL

STATE®F SOUTH CAROLINA )  INTHECOURT OF COMMONPLEAs  JUL 15 2015
COUNTY OF DILLON )  FOR THE FOURTH JUDICIAL CIRCUIT |
' : S.C. Supr
Jeremy Wright, #302369, ) Cas‘e No. 2012-CP-17-400 preme COUH
; ACFERETFIED
Applicast TRULS f Qry e =
v. 2 foo: ‘ORDER OF DISMISSAL R & =
State of South Carolinia, = = - -
Respondent:. == = =
g Q
.l\‘)

This matter-comes before the Court by way of an Application for Post-Conviction Relief filed
Septeniber 10, 2012. Respondent made a timely Return on or about January 18, 2013. The Court
convened an evidentiary hearing into- the ‘matter on January: 21, 2015, at the Darlington. County

Courth_ouée. Appliéant was present at the ‘hearing and represented by Tiistan M. Shaffer, Esquire..

Joshua L. Thomas, Esquire, of the:fm:th Catolina Attomey General's Office, represented Respondent,

Applicart testified. at the 'e‘viden_ti‘ary hearing. Applicant’s trial counsel, Rosalind L. Sellers,

Esquire, and Tonya: Copeland-Little, Esquire, also testified. The Court also heard testimony from

Deputy Solicitor Kernard E. Redr‘nond. The- Court had before it a copy .of the trial transeript, the

records of the Dillon County -Clé%k of | Court regarding the subject convictions, Applicant’s records

from the South Ca:olina-De'partmeht of Coirections, and the pleadings in this matter. The Court finds:

as follows:

I. PROCEDURAL HISTORY

Applicaiit is presently confined in the South Carolina Department of Corrections pursuant to

orders of commitment of: the Dillon County Clerk of Court: In August 2007, the Dillon County Grand
Jury indicted Applicant, for muorder (2007-GS-17-916) and possession of a weapon during. thg
commission of a wfi‘olént’ crime (20979GS-17-917). 'R'osaliﬁd L. Sellers, Esqitire, and Tonya-Copeland-
Page 1 of 15 '




Little, ESquire, (collectively, “counsel”) represented Applicant. Kemard E. Redmond, Esquire (“the
solicitor”), represented the State. On Apnl 24, 2013, Applicant proceeded to frial before the
Honorable Thomas A. Russo and a jury. The jury found Applicant guilty as indicted. Judge Russo
sentenced Applic'ant" to life imprisonment without the >possib'i1i‘t‘y of parole for murder and five years
for possession of a weapon diu’ing the commission of a violent crime. Judge Russo ordered both
sentences to run consecutive to Applicant’s federal sentence for being a felon in possession of a
firearm.'

Applicant filed a timely notice of appeal. Robert M. Dudek, Esquire, of the Office of Appellate
Defense perfected the appeal. The South Carolina Court of Appeals affirmed Appﬁcant’s conviction
on May 30, 2012. State v. Wright, Op. No. 2012-UP-334 (S.C. Ct. App. filed May 30, 2012). The
remittitur was returned to the circuit court on June 15, 2012. .

I ALLEGATIONS

In his application, Applicanf alleged he is being held in custody unlawfully for the following
reasons:

1. “Ineffective Assistance of Counsel”

2. “Prosecutorial Misconduct”

. “Lack of Evidence”
“Tampering with Evidence”

. “Appellate Counsel Ineffective”
. “Broken Chain of Custody”

. “Subject Matter Jurisdiction”
. “Brady Material”

- X RN

At the evidentiary hearing, Applicant presented the following grounds for relief:

1. Imeffective assistance of counsel.
a. Counsel failed to argue the prosecution acted in bad faith by destroying the
physical evidence against Applicant.
.'b. Counsel failed to object to the solicitor’s opening statements.

! See United States v, Wright, 594 F.3d 259 (4th Cir, 2010):
Page 2 0f 15
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. c. Counsel failed to review the witness statements.
d. Counsel faﬂed to retain a ballistics expert.
e.” Counsel fmled to strike a juror who was related to a witness.
f. Counsel failed to object to testimony regarding a photo identification lineup.

2. Prosecutorial misconduct.

a. The sohcno‘t

3. Due Process Clause
a. Applicant’s

destroyed the physmal evidence agamst Applicant.
violation.
conviction violates his nght to due process because there is no

physical evidence against him.

|

ITI. FINDINGS OF FACT AND CONCLUSIONS OF LAW -

|

The Court has reviewed the record in its entirety and has heard the testimony and arguments

|

presented at the evidentiary hearing,. The Court has further had the opportunity to observe each

|

witness who testified at the hearing, to closely pass upon tbeir credibility, and to weigh the testimony

accordingly. Generally, the Court|finds the testimony of Sellers, Little, and Redmond credible, while

finding the testimony of Applicant|

to be not cigdible. Set forth below are the relevant findjngs of fact

and conclusions of law as required by S.C. Code Ann. § 17-27-80 (2003).

A. Summary of Testimony

Ms. Little testified she became involved in Applicant’s case to assist Ms. Sellers once the case

was scheduled for trial. She recalled reviewing the State’s evidence. Little- testified she met with

Applicant two times, and an investigator accompanied her to one meeting, She testified Applicant

denied being present at the scene and denied firing an assault rifle. Little recalled the trial strategy

based on her investigation was to show the State could not prove Applicant fired the murder weapon.

- She testified the strategy required them to discredit the witnesses’ testimony. Specifically, she recalled

attezﬁpting to show the owners of the nightclub had a motive to lie because they had a pending

licensing issue. However, she recalled the trial judge limiting cross-examination on that issue. Little

also recalled making a pretrial motion to restrict the State from presenting photos of the physical

evidence based on the fact the physical evidence was lost. She also recalled objecting to the solicitor

Page3of 15
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| using ad assault rifle that was nqt the murder weapon as demonstrative evi_deﬁce. |
Ms. Sellers testified she met with Applicant at least ten times during the course of her
representation. She testified she shared the State’s discovery response with Applicant and di_scussed
his version of events. Sé,l_le:s recal}ed Applicant iﬁiﬁal]y denied being présént at the .séene the night of

the incident. -She testified Applicant eventually admitted to being present, but continued to deny beipg

925

the shooter or having an assault rifle. Sellers testified Applicant was tried on related charges in federal

court prior to being tried in state court, and she reviewed a transcript of the federal proéeedings.

Sellers recalled the State never recovered the mur‘def_ weapon. She also recalled witnesses stating they

heard multiple guns being shot the night of the incident. She also recalled having an investigator speak

to some of the witnesses. Sellers testified her strategy based on the lack of a murder weapon and

Applicant’s denial was to argue to the jury the State had not met its burden of showing Applicant was.

the shooter. However, she admitted the eyewitness evidence overwhelmingly indicated Applicant was
the only person at the scene with an assault rifle.

Sellers admitted she did not know the physical evidence was lost until immediately before trial.

She testified she unsuccessfully moved to prohibit the State from using photos of the evidence as a

substitute. She also recalled her unsuccessful objection to the solicitor’s use of a substitute assault
rifle. Sellers admitted she did not have a ballistics expert-review the evidence because the State never

recovered the murder weapon. However, she recalled the evidence was tested by the State Law

Enforcement Division, and the examiner could not rule out the possibility there was more than one

assault rifle at the scene.
Sellers reviewed the solicitor’s opening statement and testified she did not find it objectionable
at the time. She also reviewed Judge Russo’s jury charges and testified he informed the jury the

solicitor’s arguments were not evidence.

Page 4 of 15
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* Applicant testified he ’o‘nljr met with counsel a few times. He recalled receiving the witness

statements in discovery, but testified heT. could not read the statements. He also testified the discovery
did not contain any information about _ail witness, Mr. Rowell, viewing a photo lineup as he testified at

trial. Applicant admitted he discussed his version of events with counsel and formulated a strategy to’

deny he was the shooter. Applicant a‘l\legé‘d the physical evidence against him was tampered with or

destroyed by the State. He stated he| asked counsel to argue the State had acted in bad faith by

destroying the evidence. He also alleged the State’s inability to produce the physical evidence violates

his due process rights. Applicant testiﬁ‘ed'trial counsel should have stuck Juror #128 because she was

related to the investigating officer. |

The solicitor testified he reviewed the record from the federal trial prior to Applicant’s trial. He

|

testified the federal authorities used the physical evidence in their trial against Applicant. However,

the solicitor could not testify as to exactly what happened to the physical evidence after the trial. He

|

recalled the federal authorities assumed the State would not prosecute Applicant after his federal

|

conviction. The solicitor testified the physical evidence consisted of several shell casings that could be

|

fired from an assault rifle, He testified the SLED agent who examined the shell casings took photos of

|

the evidence, and he introduced those photos in his examination of the agent over counsel’s objection.

B. Ineffective Assistance of Counsel -

In this post-conviction relief acti‘on, Applicant bears the burden of proving the allegations in the
 application. Butler v. State, 286 S.C. 441 442, 334 S.E.2d 813, 814 (1985) (cmng Griffin v. Martin

278 S.C. 620, 300 S.E.2d 482 (1983)). \Where the application alleges ineffective assistance of counsel '
as a ground for relief, Applicant must prove “counsel’s conduct so undermined the proper functioning
of the adversarial process that the trial cannot be relied upon as having produced a just result.” Id,

(citing Strickland v. Washington, 466 U.S. 668, 686 (1984)). .
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The proper measure of performance is whether counsel provided representation within the

range of competence required in criminal cases. Id, (citing Strickland, 466 U.S. at 687; Turner v. Bass
753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir. 1977)). The Court

strongly presumes counsel rendered adequate assistance and made all significant decisions in the

exercise of reasonable professional judgment. 1d. (citing Strickland, 466 U.S. at 690). Applicant must

overcome this presumption in order to receive relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d
624, 625 (1989).

The Court applies a two-pronged test in evaluating allegations of ineffective assistance of

counsel. Id. at 117, 386 S.E.2d at 625. First, Applicant must prove counsel’s performance was,

deficient, Id. Under this prong, the Court measures counsel’s performance by its “reasonableness

under prevailing professional norms.” Id. (citing Strickland, 466 U.S. at 688). Second, counsel’s

deficient performance must have prejudiced Applicant such that “there is a reasonable probability that,
but for counsel's unprofessional errors, the result of the proceeding would have been different.” Id. at
117-18, 386 S.E.2d at 625,

' 1. Failure to make a bad faith argument.

The Court finds Applicant failed to meet his burden to prove counsel ineffective for failing to
argue the prosecutip_n acted in bad faith by destroying the physical evidence agﬁﬁSt him. The record
indicates J'udgq Russo conducted a lengthy pretrial hearing regarding the missing physical evidence,
where an agent from the Bureau of Alcohol, Tobacco, and Firearms testified regarding his knowledge
of what happened to the evidence after it was used in Applicant’s federal trial. (Trial Tr. pp. 43-57).

At the evidentiary hearing before this Court, the solicitor testified regarding his undefstanding of what

happened to the evidence after the federal trial. The record contains no evidence the State acted in bad .

faith in destroying the evidence. See Arizoma v. Youngblood, 488 U.S. 51, 58 (1988) (“[Ulnless a
Page 6 of 15
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criminal’ defendant can show bad faith on the part of the police, failure to preserve potentially useful

|

evidence does not constitute a denial of due process of law.”). Because there was no evidence of bad

faith, counsel could not have reasonably been expected to make sitich an argument. See Palacio v.

|

State, 333 S.C. 506, 514, 511 S.E.2d 62, 67 (1999) (counsel not ineffective for failing to make specific

arguments where “it would have been futile fot (counsel] to have made such arguments”™). Therefore,

the Court finds counsel was not ineffective in this regard.
?. Failure to object to opening statements.
The Court finds Applicant failed to meet his burden of proof to show counsel ineffective in
faﬂing to object to the solicitor’s r‘?ference to the jury as “the last bastion of justice.” (Trial Tr. p. 89,

line 24). The Court finds credible Sellers testimony that she did not find the comment objectionable.

~ In the context of the solicitor’s argument, the comment “did not call for the jurors to put themselves in

the victim's place and did not rise to the level of a Golden Rule argument.” State v. Rice, 375 S.C.
302, 336, 652 S.E.2d 409, 426 (Ct. App 2007), overruled on other grounds by State v. Byers, 392 S.C.
438, 710 S.E.2d 55 (2011). Even if the comment was objectionable, counsel need not challenge every

objectionable comment made during opening statements. See. e.g. Braithwaite v. State, 572 S.E.2d

612, 615-16 (Ga. 2002); (“Here, Braithwaite's attorney reasonably chose silence; and we will not use

hindsight to second-guess that decision on appeal.”); State v. Tokar, 918 S,W.2d 753, 768 (Mo. 1996)

(“In many instances seasoned trial f:ounsel do not object to otherwise improper questions or arguments

for stratégic purposes.”); United Slat% v. Necoechea, 986 F.2d 1273, 1281 (9th Cir. 1993) (“Because

many lawyers refrain from objectiﬂg‘.during opening statement and closing argument, absent egregious
misstatements, the failure to object during closing argument and opening statement is within the ‘wide -

range’ of permissible professional legal conduct.”). Therefore, the Court must presume counsel’s

decision to not object to the solicitor’s comments was a strategic one

Page 7 of 15
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: Fu;thermore, Applicant has not shown he was prejudiced by the lack of an objection to the
solicitor’s comment. The propriety of the solicitor’s comment must be rqviewed “in the context of the
entire record, including whether the trial judge's instructions adequately éu;ed the improper argument
and whether there is overwhelming evidence of the defendant's guilt.” Brown v. State, 383 S.C. 506,
516, 680 S.Ezd 909, 914-15 (2009) (citing Simmons v. State, 331 8.C. 333, 338, 503 S.E.2d 164, 166

(1998)). Judge Russo repeatedly admonished jurors that arguments by cOunsel' were not to be

considered as evidence. (Trial Tr. p. 83, lines 19-23; p. 380, lines 1-12). See State v. Dawkins, 297

S.C. 386, 393, 377 S.E.2d 298, 302 (1989) (judge’s instruction ’sufficienAt to cure error from improper
arguments). Furthermore, as will be discussed below, the evidence overwhelmingly established
Applicant’s guilt. In light of the entire record, the Court finds Applicant was not prejudiced by the
solicitor’s comments in opening statements.

3, Failure to review witness statements,

The Court ﬁnds Applicant failed to meet his burden of proof to demonstrate counsel ineffective
for failing to review the witness statements. Regarding this allegation, the Court finds the testimony of
Sellers and Little credible, and finds Applicant’s testimony not credible. Sellers and Little each
testified they independently reviewed the statements provided in discovery. Sellers also testified she
reviewed discovery with Applicant. The Court finds not credible Applicant’s testixﬁony he could not

read the content of the statements.?- Sellers and Little also testified_they had an investigator who

interviewed the wit.nesses, The record demonstrates counsel reviewed all the evidence in the case,

including the witness statements, and were not surprised by the testimony at trial. Such preparation

? Even if he could not read the content of the statements, the record jndicates Applicant was Fully aware of the inculpatory
nature of the evidence against him. Cf Hyman v. Siate, 397 S.C. 35, 46-49, 723 S.E2d 375, 381-82 (2012) (court

unwilling to “assume that the Constitution requires disclosure of Brady evidence to a criminal defendant personally”

especially where he “was fully aware of the irculpatory nature of the [evidence]).
~ Page8of15
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Wwas reasonable undér the cucums(tances Edwards v, State, 392 S.C. 449, 457, 710 S.E.2d 60, 65

(2011) (citing Daniels v. State, 676 S.E.2d 13 (Ga. 2009)). Furthermore, the record indicates counsel

|

vigorously cross-examined all of the witnesses. Thus, Applicant has not demonstrated how further

review of the witness’s statements would have changed the outcome of his trial. Accordingly, the

|

Court finds Applicant has not shown deficiency or prejudice from counsel’s actions in this tegard.

|

4, Failure to retain a ballistics expert.

The Court finds Applicant failed to meet his burden to show counsel ineffective for failing to
retain an independent ballistics expert. The State 'never recovered the murder weapon in this case. The
State’s expert testified up to seven different assault rifles could have fired the fatal bullet (Trial Tr. p.
336, lines 3-15). Counsel used this testimony to argue the State could not positively identify Applicant

as the shooter. Because the State’s expert’s testimony was not harmful to Applicant’s case in this

regard, counsel had no need to retain an independent expert. Dempsey v. State, 363 S.C. 365, 370, 610

S.E.2d 812, 815 (2005) (“[C]ounsel's dek:isiox_l not to call an expert witness to rebut the state's expert

|

' witness was a legitimate trial strategy.” (citing McLaughlin v. State, 352 S.C. 476, 575 S.E.2d 841

(2003)).

Regardless, Applicant also has not shown any prejudice from trial counsel’s decision to forego

|

an independent expert. Counsel thoroughly cross-examined the State’s expert to show the State could

" not prove a single gun was used in the shooting, Lorenzen v. State, 376 S.C. 521, 531, 657 S.E.2d 771,

|

777 (2008) (no prejudice from failing to consult independent expert where counsel thoroughly cross- '

examined State’s expert (citing Frasier v. State, 306 S.C. 158, 410 S.E.2d 572 (1991))). Furthermore,
Applicani-presented no expert testimony at the evidentiary hearing before this Court. Id. at 530, 657
S.E.2d af 776-77 r(applié:it must present allegedly favorable expert testimony at the evidentiary -

hearing to prove prejudice (citing Dempsey, 363 S.C. at 369, 610 S.E.2d at 814)). Therefore, the Court -

Y. 4




finds Applicant has not demonstrated counsel’s actions in failing to retain an independent expert were

deficient or that he was prejudiced by these actions.

5. Failuye to strike Juror #128, A
The Court finds Applicant has not demonstrated counsel was ineffective in failing to strike

Juror #128. “[JJury selection is a process that inherently falls within the expertise and experience of

trial counsel.” Palacio, 333 S.C. at 517, 511 S.E.2d at 68; see also Abney v. State, 408 5.C. 41, 48,

757 S.E.2d 544, 547 (Ct. App. 2014), Q;r_t._igl_ﬂﬁi_ (Jan. 15, 2015) (“Conversely, decisions primarily
_ix;volving trial strategy and tactics may be made by trial counsel [including] ‘which jurors to accept or
strike[.]'” (citations omitted)). Thus, gwmg ‘appropriate deference to the | presumption counsel
exercised discretion in §elecﬁng jurors, Applicant must present “credible evidence that the trial
attorney's refusal to strike a juror prejudiced the defense.” Palacio, 333 S.C. at 517, 511 S.E.2d at 68.
Applicant has failed to present any such evidence here. Juror #128 affirmed her relationship® to former
police officers would not affect her ability to be fair and impartial. Applicant presented no evidence the
juror did not follow her oath il.l this regard. State v, Lindsey, 372 S.C. 185, 194, 642 S.E.2d 557, 562
(2007) (court “will not presume a juror engaged in misconduct”). Accordingly, the Court finds
Applicant failed to demonstrate counsel’s decision to sit Juror #128 prejudiced his right to a fair trial.
6. Failure to object to testimony about a pheto lineup.

The Court finds Applicant failed to meet his burden to show counsel ineffective in failing to
object to Rowell’s testimony regarding a photo lineup. (Trial Tr. p. 215, line 24-p. 216, line 4). The
record indicates these questions were actually asked by Sellers in her cross-examination of Rowell.

The testimony indicates Sellers was fully aware Rowell previously viewed a photo lineup and

3 The Court notes Applicant alleged Juror #128 was related to the lead investigator in the case. He presented no evidence to
support this allegation other than his own testimony, which the Court finds not credible.

Page 10 of 15
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identified Applicant as the shooter. She used his previous identification — where he identified
Applicant as the shooter ~ to impeach his trial testimony that he did not see Applicant shooting any
guns. (Trial Tr. p. 216, lines 5-9). Keeping in mind counsel’s strategy to discredit the witnesses in this
case, the Com can discern no ineffectiveness in counsel’s actions regarding this information about a

photo lineup.

‘ C. Prosecutorial Misconduct
The Court finds Applicant failed to demonstrate the State committed prosecutorial misconduct

by destroying the phySical evidence against him. See Alabama v. Smith, 490 U.S. 794, 799-899 -

- (1989) (applicant bears burden to|prove actual prosecutorial misconduct (citing Wasman v. United

States, 468 U.S. 559 (1984))). Initially, -the Court notes this issue is not properly raised in post-

~ conviction relief. Counsel had a lengthy pre-trial motion hearing regarding the missing physical

evidence. (Trial Tr. pp. 43-57). | Applicant had an‘bpportum'ty oh direct appeal to challenge ‘the

Court’s determination that the evidence was not intentionally destroyed, and he cannot re-liﬁgaté that

claim on collateral review. See S.C. Code Ann. § 17-27-20(b) (Post-conviction relief “is not a

|

substitute for nor does it affect any remedy incident to the proceedings in the trial court, or of direct

review of the sentence or conviction.”); see also Simmons v. State, 264 S.C. 417, 423, 215 S.E.2d 883,

885 (1975) (“t is uniformly held that an application for post-conviction relief is not a substitute for an

appeal™. * T - -

\
Regardless, the Court also finds Applicant has not demonstrated thé State acted in bad faithin

|

losing the evidence. ‘See Youngblood, 488 U.S. at 58 (“[Ulnless a criminal deferidant can show bad

* faith on the -part of the police, failure to preserve potentially useful evidence does not constitute'a

denial of due process of law.”). The Court finds credible the solicitor’s testimony at the evidentiary

‘ v

hearing that the evidence was not intentionally destroyed. Furthérmore, Applicant has not
Page 11 of 15
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demonstrated the lost evidence would have changed the outcome of his trjal if it had been‘ presented at
trial. Because no murder weapon was recovered, there was no way to use the physical eﬁdencg to
show someone other than Applicant was the shooter or to discredit the eyewitnesses. Applicant cannot
merely rely on the fact the evidence was not physiéally present at trial to invalidate his conviction. See
Giglio v. United States, 465 U.S. 150, 154 (1972) (“We do not, however, autématically require a new
trial whenever ‘a combing of the prosei;utors' files after the trial has disclosed évidence possibly useful
. to the defense but not likely to have chmged-ﬁe verdict” (citations omitted)). Accordingly, the Court
finds Applicant has not demonstrated the State engaged in prosecutorial misconduct.
| D. Qtﬂmc_emm

The Court finds Applicant failed to demonstrate his conviction without the presence of the
physical evidence violates due process. Initially, the Court finds this issue is nof properly addressed in
post-conviction relief. 'As previously noted, counsel had a lengthy pretrial motion hearing regarding
the missing physical evidence. (Trial Tr. pp. 43-57). Applicant had an opportunity on direct appeal to
challenge the Court’s determination that the evidence was not intentionally destroyed, and he cannot
relifigate that claim on collateral review, Ses S.C. Code Ann, § 17-27-20(v); Simmons, 264 S.C. at
423,215 S.E.2d at 885.

Nevertheless, the Court would find Applicant has not demonstrated a due process violation in
this case. Although a conviction may be uncopstitutional when it rests upon no evidence at all,
Thompson v. City of Louisville, 362 U.S. 199 (1960), Applicant’s conviction was based on both direct
and circumstantial evidence. His only allegation is that'a due process violation occurred from" the
failure of the State to introduce at trial the physical evidence recovered from the crime scene. In
determining whether this failure constitutes a-due process violation, the Court must consider the “lack

of evidence of bad faith on the part of the State in the destruction of the evidence, the importance of
Page 12 of 15
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the missing evideﬂée in light of the availability of evidence of comparable value, and the

overwhelming sufficiéncy of the other evidence produced at the trial to sustain [Applicant’s)

|

conviction[.]” State v. Hutton, 358 S.C. 622, 633, 595 S.E.2d 876, 882 (Ct. App. 2004). As noted

any evidence the State exercised bad faith in losing the evidence. In

|

light of the availability of photographs of the evidence, coupled with the inability of the State’s expert

above, the record does not contain

to link the evidence directly to Ap‘.plicant, Applicant had sufficient access to evidence of comparable

value. Finally, as will be discussed below, the overwhelming e\}idem_:e of Applicant’s guilt militates

against a finding of a due process violation. Acc‘ordingly, the Court finds Applicant has not met his

burden of proof on this allegation, ' '
- E. Overwhelming Evidence of Guilt |

Independent of the above analysis, the Court finds Applicant has not demonstrated he was

prejudiced by the actions of counsel or the State because there is overwhelming evidence of

Applicant's guilt.  Applicant, after being asked to not enter the nightclub, stated that he would make

sure no one else could party if he c‘,ould not party. Applicant entered the nightclub anyway, becoming

\
|

involvedina ﬁght with-an individual inside. Once removed from the nightclub, Applicant went to the

trunk of his car removed an assault rifle, Several witnésses identified the type of assamit rifle

Applicant possessed. Applicant cocked the assault rifle, walked to the door of the nightclub, and

" pointed it inside before turning and shooting into the parking lot. Investigators later recovered twenty-

two 7.62x39mm shell casings, the same caliber ammunition fired by the type of assault rifle witnesses
identified. Applicant then fled the/scene. After he left, witnesses discovered the victim’s dead body.

Several minutes later, witnesses| reported that other individuals began firing guns. Witnesses

collectively agreed the victim’s b‘ody» was discovered before these other shots were fired. - Bullet

fragments recovered from the victim’s body were determined to be most consistent with a7.62x39mm
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bullet. * This evidence presented at trial overwhelmingly indicates Applicant was thg individual who
shot the victim. Accordingly, the Cogrt finds Applicant cannot demonstrate any of the above alleged
ertors contributed to his conviction. See Brown v. State, 383 S.C. 506, 518, 680 S.E.2d 909, 916
{2009) (no prejudice whe're.there exists overwhelming evidence of guilt); Franklin v. Catoe, 346 S.C.
563, 574, 552 SE2d 718, 724 (2001) (same); Giglio, 405 U.S. at 154 (no prosecutoriél misconduct or
due process violation where there is no likelihood of a diffe.rent‘ outcome at trial).
| F. All Other Allegations

As to any and all allegations that were raised m the application or at the hearing in this matter
and not specifically addressed in this orde;, the Couﬁ finds Applicant failed to present any evidence
regarding such allegations. Accordiﬁgly, the Court finds Applicant has abandoned any such
allegations. | ' |

IV, CONCLUSION

Based on the foregoing, thebCourt ﬁnds and concludes Apélicant has not established any
constitutional vic;lations or deprivations that would require this Court to grant his application.
Therefore, this appliczﬁon for post-conviction relief must be denied and dismissed with prejudice.

The Court notés Applicant must ﬁle‘ and serve a notice of appeal within thirty (30) days from

his attorney’s receipt of written notice of entry of judgment to secure the appropriate appellate review.

See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991), Applicant
has a right to appellate counsel’s assistance in seeking review of the denial of post-conviction relief.
Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate review, his attorney must
serve and file a notice of appeal on Applicant’s behalf. Applicant is directed to South Carolina

Appellate Court Rule 243 for appropriate procedures for appeal.

Page 14 of 15
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'[T IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed with
prejudice; and

Co

2. Applicant must be remanded to the custody of the Department of
Corrections to.complete service of his sentence.

o

AND IT IS SO ORDERED this' @ ___dayof d/IMJ»

, 2015.
%&W/ ___, South Carolina
/ |
=
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Cm g :
o =
ACERTIFIED =% T D
' v "- - Y .:‘.—’ 2 -
‘ TRUE COPY Eé Z
’ g — <9
s Wy ;%ﬁ? <% g
L. S e - - - W

CLERE 03 COURT
DILLON COLNTY

Page 150f 15

& iy




537

' STATE OF SOUTH CAROLINA .
_ ) INDICTMENT #07GS17-0916
.. County of Dillon ) :

At a Court of Genbral Sessions, convened on August 27, 2007
the Grand Jurors of Dillon County present upon their ocath: '

COUNT: MURDER
16-3-10

That Jeremy Wright in"the County of Dillon on or about June 17, 2007,
4feldniously, wilfully and with malice and aforethought, kill one Kelvin Dale
Smalls by means of shooting him and that the said Kelvin Dale Smalls did die in -

Dillon County as a proximate result thereof.

Against the peace and dignity of the State, and.contrary to the statute

LY

in such cases made and provided.

SOLICITOR:

: ot )\

N
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WITNESSES
James Campbell

Dcso

‘DOCKET #: 07Gs817-0916

i+ THE STATE OF SOUTH CAROLINA

County of Dillon

COURT OF GENERAL SESSTIONS

Term: August, 2007 -

ARREST WARRANT #:

J705364

Arrested on June 20, 2007

THE STATE
vs.

Jeremy Wright

~

Foreman: )
rand Jury _ l
[D-11-07,
VERDICT |
Foreman:
Petit Jury

Date:

INDICTMENT FOR
0l11s6
MURDER

16-3-10

E‘g‘[lf"lﬁn '

ATCRU:W
P g wr
rCO

cﬂiﬂ%g (:OUNTY
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i

ARREST WARRANT .

7
J-705364
STATE OF SOUTH CAROLINA
X couvtyr [} Municipaiity of
:_DILLON '

" THE STATE
against

e

i

STATE OF SOUTH CAROLINA ) 8.(:. may Genasal
County/ || Municipality of ) AFFIDAVIT e hX i
DILLON - )

JEREMY SANQUAN WRIGHT

Address:

DILLON SC 298536

Phone:____! SSN: 144
Sex:. _Ed_ Race; B Helght: 5-3 - Weight 140
DL State: __t DL#:

pos: 07 7 Agency oRlg: SC0170000

Prosecuting Agenq DI LLON COUNTY SHERIFF'S
Prosecuting Officer

otiense: _MURDER

Offense Cade: © 0116
CodefOrdinarice Sec, _16~03-0010, 0020
This warrant is CERTIFIED FOR SERVICE in the

[ countys [ Municipality of

' . . The accused
Is to be arrested and brought before me to be -
dealt with.according to faw.

Signature of Judge

Date: .

* RETURN
A copy of thls afrest warrant was delivered to
defendant ;:JEREMY SANQUAN WRIGHT

on /Ql ‘Q P Y 0’7

.

@ature of Cons(zb}lLaW Enfor

RETURD WATRANT T, ORIGINAL
i DATE (¢ -20¢

DILLON, SC 29536

-(LS.y

JAMES CAMPBELL/DCSD
JEREMY SANQUAN WRIGHT

Personally appeared before me the affiant who

being duly swom deposes and says that defendant

did within Ihis county and state og 06/17/2007 to 06/17/2007 violate the criminal lawe of the
State of South Carolina (or ordiniance of [X] County/ [ ] Municlpality nf DILLON : ’ )
in the following particulars:

DESCRIPTION OF OFFENSE: 16-03-0010, 0020 / MURDER

I further state that there Is probable cause to believe that the deieqdan( named above did comrmt

the crime set forth and that probable cause is based on the followmg facls:

THAT THE DEFENDANT DID IN DILLON COUNTY ON OR ABOUT 5-17-07 WITH MALICE AFORETHOUGHT DO 30DILY HARM TO
ONE KELVIN DALE SMALLS BY MEANS OF SHOOTING AND VICTIM DID DIE AS A RESULT OF SUCH INJURIES

Werny

Signature of Affiant T
¥ 7305 W HAM N S
STATE OF SOUTH CAROLINA N-ﬁa"ts“d % —SILION Sc 2536 7
X} countys D Municipallty of N Atant's félephone 84 3 ~774-1432 [ &)
DILLON i .

ARREST WARRANT ,
TO ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS GRUNYY:

It appearing from the above affidavit that there are reasonsble grounds to believe that ¢ 4
on 06/17/2007 defandani JEREMY SANQUAN WRIGHT c} Q

did violate the criminal laws of the State of South Carelina {or ordinance of ’ {; c

s

X countyr [] Municipality of _DILLON } as set forth be éﬂ' __:\
DESCRIPTION OF QFFENSE: MOURDER / MURDER ' ¢ 005:
: 0
| 6‘0‘
Having found probable cause and the above affiant having sworn bafore me, you are empowered ahd dnre lo ar sald
defendant and bring him or her before me forthwith fo be dealt with according to the law: A copy of s Ankst W Il be delivered
to the defendantaty¢he time of its execution, or as soon thereafter as Is practicable.
Sworn to and subsciibed béfore me Y
on _~95/R0XNN07 : ot _
s : Judge's Address P.O. BOX 1016
; (L3, DILLON SC 28536
Y U
Signature Eﬁsﬁfﬂudge'i' . Judgas Tolephone_ B43-774-1406
lssulng Court:  [_) Magistrate = [ | Municipa  [X] Circult

Judge Code: 825,

ORIGINAL i Case: 2007-2184
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. STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Ot LN
STATE INDICTMENT/CASES: 38T os- /T - Tlb

}
) .

— )

L b JT755 3
) ) AwE dij.?é‘IL
.KKA—QZ_Q'ﬂ%‘ 5Lj—- ‘ ; Date of Offense: d" ~/7~'d?

)
)
)
)

Race:__3  sex__ M 23 S.C.Code & A WLE
pos: X T CDR Code #: all G
City, State, Zip:

City, Stat SENTENCE SHEET
- DL# . - siog

In disposullon of the said jnglictmen més now the Defendant who was ONVICTED OF or [[] PLEADS
TO: Z !zgd e )

in violation of § Z% o 4 S - -4 s of the S.C. Code of Laws, bearing CDR Code # o)
D NON-VIOLENT B"VIOLENT [JSERIOUS [#MMOST SERIOUS [ Mandatory GPS [ §17-25-45

{CSC wiminor 1% or Lewd Act)
The charge Ismed, [ Lesser Included |Offense, [[] Dafendant Waives Presentment to Grand Jury. (defendant initial)
ithout Nego! s or Recommendation, [] Negotiated Sentence, [[] Recommendation by the State.

kg2
Solicltor

5d3\ SCBar# Wl’l? Defendant Attomey for Defendant ~ SC Bar #
WHEREFORE, the endant is coﬂ? t lhe State Department of Corrections, [JCounty Detention Center, ‘ :
for a determinate term ofd, " ays/monthslyears or [J under the Youthfut Offender Act not to exceed years

. andfor to pay afine of § ; provnded that upon the service of days/months/years and/or payment

of $ ; plus costs and, assessment:% as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation,

which are incorporated by reference. ‘
[] CONCURRENT or [JfCONSECUTIVE to sentence on: 200 )= 65— MM,

[J The Defendant is fo be given credit for time served pursuant ta S.C. Code §24-13-40 to be calculated and applied by the State
Depdrtment of Corrections. |
] The Defendant is to be placed on Central Reglstry of Child Abuse and Neglect pursuant to S.C. Code §1 7-25-135.

SPECIAL CONDITIONS: =
[0 RESTITUTION: [ Deferred [} Def. Walves Hearing (] Ordered PTUP ;r-y&') = .o
Total: § lus 20% fee: $ dayshours Public Ser\EeEhpIoE\en%
. plus ea; : 11
Payment Terms: Obtain GED O :z: o 2 =
o™ M
[] set by SCOPPPS ~o Attend Vac; Rehab, or Job Corp. g o "0: 2 <UJ
' . May serve W/E beginning - 5% e
Recipient: : Substance Abuse Caunseling ] <25 g
*Flne; 3 Random Drug/Alcohol Testing [] '
§14-1-206 (Assessments 107 .5%) 3 Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211(AX1) (Conv. Surcharge) . 3100 3 g pmts. of § . Beginnin
§14-1-211(AX2) (DUt Surcharge) $100 ¢ % * paid to PubliC Defender Fund
§56-5-2995 (DUI Assessment) ‘ $12 3 Other:
§56-1-286 (DUI Breath Test) $25 5ﬁ =
§35.13 (Public Daf/Prob) $500 g /<
§73.3, 18 TP (Law Enforce. Funding) |25 § N A
§33.7, 1B TP (Drug Court Surcharge) $100 g 1 /]
§50-21-114(BUI Breath Test Fes) - ‘ $50 g [ Appointed PD ar ap; 0
§56-5-2942(J) (Vehicle Assessment) $40/ea ¢ [0 Requires$ o paid g Clerk during psdoatipn.
§90.11 TP (SCCJA Surcharge) ‘ $5 s
$ PRESIDING SUDGE g E ¥
Judge Cade: TBU

Senlence Date: &~ /

- SCCA/217 {07/2008)




E | - 541

STATE OF SOUTH CAROLINA )
i ) INDICTMENT #07GS17-0917
County of Dillon . ) -

At a Court of General Sessions, convened on August 27, 2007
the Grand Jurors of Dillon County present upon their ocath:

COUNT: POSSESSION OF WEAPON DURING THE
COMMISSION OF CERTAIN CRIMES 16-23-430

That Jeremy Wright in the County of Dillon on or about June 17, 2007, was
_in possession of and did visibly display a firearm during the commission of a
violent crime, to wit: an assault gun, in violation of Section 16-23-490, Ceode

of Laws of South Carolina (1976), as amended.

Against the peace and dignity of the State, and contrary to the statutws

in such cases made and provided.

SOLICITOR:
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James Campbell

Dcso

WITNESSES

ARREST WARRANT #:

Arrested on June 20; 2007

J705365

Foreman:

Gr;nd Juiy
10-11-0"

VERDICT

Foreman:

Date:

Petit Jury

DOCKET #: 07GS17-0917

THE STATE OF SOUTH CAROLTINA

County of Dillon

- COURT OF GENERAL SESSXONS

 Term: August, 2007

THE STATE
vs.

Jeremy Wright

INDICTMENT ¥ OR

0549

POSSESSION OF WEAPON DURING THE l

COMMISSION OF CERTAIN CRIMES 1&5-23-490 |

foﬁﬂﬁu
%&Tfff;””
[.7

g
co®
%ﬁﬁﬁ%ﬂ”.




2 ' ARREST WARRANT
Tp)
- . J-105365

STATE OF SOUTH CAROLINA

[Z] County/ ] Municipality of

) DILLON
“THE STATE
against

JEREMY SANQUAN WRIGHT

Address:

DILLON SC 29536

Fhone: ssN: . _ .
ex_ M Race: B Helgnt 973 Weight: __ 140

DL. State: DL#: :

poOB: _ _ ] Agency ORM: SC0170000

Proseculing Agency: _DILLON COUNTY SHERIFE'S

Proseculing Officer:
Offense: POSS DANGEROUS WEAPON DURING

VIOLENT CRIME Offense Code! 0549
Code/Ordinance Sec. _16-23-0490

JTMS warrant Is CERTIFIED FOR SERVICE 1In the
El County/ I:] Municipality of : ,
. The accused

is to be arrested and brought before me to be
dealt with according to law.

_ (L.S.)

Signature of Judge )
Date:
RETURN

A copy of this arrest warrant was delivered to
defendant JEREMY SANQUAN WRIGHT

on ~20-O7 _

j QSigjlature of Constable/Law Enft ent Officer

PO BOX 1016

DILLON, SC 29536 DATE //-7?07)

STATE OF SOUTH CAROLINA ) ' . ——
X] county [1 Municipality of ) AFFIDAVIT & 19

DILLON' ) :

Personally appeared before me the affiant  JAMES CAMPBELL/DCSD F I L E D who

being duly sworn deposes and says that defendant__JEREMY SANQUAN WRIGHT A7
did within this county and state on 06/17/2007 to 06/17/2007 997 e lola!e the criminal laws of lhe ‘

State of South Carolina (or ordinance of [Z] County/ |:| Municipality of DILLON AH 9 3 E

in the following particulars:
ﬁ TCRIME

DESCRIPTION OF OFFENSE: 16-23-0430 / POSS DANGEROUS WEAPON B‘ﬁ&eﬁ&

N COUNT

. | further state that there is probable cause to believe that the defendant named above did commﬂ
the crime set forth and that probable cause is based on the following facts:

. to the defend

“THAT THE DEFENDANT DID IN DILLON COUNTY ON OR ABOUT 6-17-07 HAVE IN HIS OR H?FﬁSSESSION AA T GUN
“ WHILE COMMITTING A VIOLENT CRIME. CO?
TE o
L4
¥ cov%s
o N
(iR 0V
ptt
Signature of Afffant v —
- - Affiant'd A 305 W !EDﬁTON ST
STATE OF SOUTH CAROLINA ) 'a"f /‘"ess STLION SC 295
X countyr [ Municipality of )| Affiante Tetephone __843~774-1432
DILLON )

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to belleve that .

on 06/ 17 /2007 ' defendant "JEREMY SANQUAN WRIGHT

did violate the criminal laws of the State of South Carolina (or ordinance of

X countyr [] Municipatity of DILLON ) as set forih below: -

DESCRIPTION OF OFFENSE: WEAPONS / POSS. WEAPON DURING VIOLENT CRIME,

SENTENCED TO LI E‘E WITHOUT PAROLE OR DEATH

IF NOT ALSO

Having found probable cause and the above afflant having swom before me, you are empowered, and directed to arrest the said
defendant and bring him or her before me forihwilh to be dealt with according to the law. A copy of this Arrest Warrant shall be defivered
at the time of its execution, or as soon thereafier as is practicable.

d suliscribed before me | )

Sworrj(qfa

on_J0 2007 7~ - )
/

Q%@%(usn

ignature™of Tssuing Jud

Judge's Address P.0Q. BOX 1016
. DILLON SC 29536

Judge's Telephone __ 843-774-1406
Judge Code: 825 Issuing Court: D Magistrate |:| Municipal Circuit
ORIGINAL [ Case: 2007-2184
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STA% 2 OF SOUTH CAROLINA
" countvor __ Dyflen
STATE vs
Jm%t«; ' b)r:'ookt ,

IN THE COURT OF GENERAL SESSIONS |

lNDlCTMENTICASé#: 20p3% cs- ¥ - 0% *

}

)

)

)

) Aawr__ J 705366 :
) Dateof Offense:__Jume [F. 200
)

)

)

)

)

AKA: .
Race: [ . Sex M Age:| S.C.Code§ _ {o- Z3~440
DOB:_ SS#: ‘ CDRCode #___ %49
Address: ’
City, State, Zip: SENTENCE SHEET
DL# SID# '
In disposition of the ‘sJaid indiciment comes now th(e Defendant who was WCOI:JVICTED OF or [] PLEADS
- TO: $5. . v 321 »
inviolationof §__ {4 =23 - 4]0 | ofthe S.C. Code of Laws, bearing CDR Code # 05 49
[INON-VIOLENT BVIOLENT [JSERIOUS [AMOST SERIOUS [ Mandatory GPS [7§17-25-45
: (CSC wiminor 1* or Lewd Act) :
The charge is: [FAs Indicted, (] Lesser Included|Offenss, [] Defendant Walves Presentment te Grand Jury. (defendant initial)
The pleais: [] Without Negotiations or Recommendation, (] Negotiated Sentence, [] Recommendation by the State. )
TTEST: .
'd 266573 - . _Te9%2
: Solicitor SCBar Defendant - Attorney for Defendant SCBar#
WHEREFORE, the Defendant is committed to thq Stata Department of Corrections, [(JCounty Detention Center, C
for a determinate term of ___ 5" _ dayeimeaths(§Zarlor [ under the Youthful Offender Act not to exceed years.
and/orto pay a fine of $ ) ; pmviﬁed that upon the service of days/months/years and/or payment

of $ ; plus costs and assessmenls,‘ as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Depa‘nmem of Probation, Parole and Pardon Services standard conditions of probation,
which are incorporated by reference. ‘ . - . .

[] CONCURRENT or ['CONSECUTIVE to sentence on: ) 765 =
] The Defendant is to be given credlt for time served pursuant to S.C. Code §24-1 lo be calculated and applied by the State
Department of Corrections. ‘ .

‘L] The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to 8.C. Code §17-25-135.

SPECIAL CONDITIONS:
O RESTITUTION: [ Deferred [] Def. Walves Hearing [ ] Ordered PTUP
7
Total: § . plus20%fee: $ "‘ daysfhours Public Service Employment
Payment Terms: ’ Obtain GED O ~o
[—4
[ set by SCDPPPS , Attend Voc. Rehab. or Job Cop. D52 B
M = =
May serve W/E beginning T8 = m
Reciplent: Substance Abuse Counseling ] -.3 Ox o =1
: : . -~ -
*Fine: ] $ . Random Drug/Alcohol Testing D? "'1 -1
§14-1-206 (Assessments 107.5%) . 8 Fine may be pd. in equal, oonsecu_@e‘Wee@'nori@D
§14-1-211(A)X1) {Conv. Surcharge) $100 _smb pmts. of $ Bag|maing =
§14-1-211(AX2) (DUl Surcharge) $100 § 3 ' pEpHg PUtc Defaider Fund
§56-5-2985 (DUI Assessment) . $12 g . Cther; : — £ ]
§56-1-286 (DU! Breath Test) : $25 g g 5__ @ g
§35.13 (Public Det/Prob) $500 ¢ —_
' §73.3, 1B TP (Law Enforce. Funding) 1825 g N
§33.7, 1B TP (Drug Court Surcharge) $100 g . 7 p
§50-21-114(BUI Breath Test Fes) 850 g [0 Appolnted PD or appoin . .
§56-5-2942(J) (Vehicle Assessment) $- [0 Requires $500 be pe

§90.11 TP (SCCJA Surcharge)
3% to County (if paid in Instaflry

SCCA/217 (07/2008)




