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Appellant mitIally respectfully addresses and calls to the Court's attentIOn matters 

present m Respondent's statement of the case, whIch were and are outsIde the eVIdence of 

record before the lower court Appellant also respectfully notes that there appears to be a 

pattern ofunnecessanly harsh charactenzatIOns towards Appellant personally, unsupported 

by the actual record before the lower court and potentIally offensIve to the Oath of Office and 

reqUIred Rules of Conduct 

AS TO MATTERS PRESENTED IN THE STATEMENT OF THE CASE AND BRIEF 
OUTSIDE SCOPE OF TRANSCRIPT OF RECORD 

Respondent's statement of the case, argument and memorandum m the lower court on 

ItS motIon to dIsmISS repeatedly refer to a separate and dlstmct FamIly Court actIOn between 

the partIes It IS a matter of record and undIsputed that the FamIly Court case was the subject 

of a motIon for and the Issuance of an order sealmg the record therem (R pp 214-215) 

The order seahng the record m the FamIly Court specIfically proVIded that the sealed 

record was not to be "mspected, opened, or otherwIse discussed without an appropriate 

order "The seahng order further proVIded that any mspectIOn or dIscussIOn of the case 

could be only" after due and proper notice to PlamtIff and Defendant and after due 

hearmg" (R pp 214-215) 

In the mstant case before thIS court, there IS absence of any eVIdence m the record of 

any attempt to gIVe notIce of and/or properly move as reqUIred by the sealmg order for an 

order permlttmg dIscussIOn of the FamIly Court case Moreover, the record before the lower 

court IS devoId of any proper request for JudIcIal notIce accompamed by proper submIssIOn 

of matters for whIch JudICial notIce mIght have been requested 

Accordmgly, It IS respectfully submItted that all references m Respondent's bnef to 

all matters from the sealed records m the lower court are Improper as not only not bemg a 
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part of the record before thIS court but more dlsturbmgly vIOlatIve of a Court Order Sealmg a 

Record m order to protect the legItImate prIvate mterest of the partIes to the case and 

"safeguard" the partIes' "and their children" The matters presented regardmg the FamIly 

Court case are therefore not specIfically addressed herem The Appellant reIterates the 

positIOn(s) set forth m ItS Imtlal BrIef and partIcularly ItS contentIOn that the Order of the 

lower court IS wIthout foundatIOn on any matters of competent eVIdence presented before the 

lower court and based solely upon statements of Respondent's counsel and her memorandum 

oflaw whIch Itself was vIOlatIve of the Court's Order seahng the FamIly Court record 

REPL Y ARGUMENT 

Respondent urges m ItS Argument I that Appellant faIled to mform the court that the 

2008 contract was converted from a prIvate agreement to a famIly court order Apparently, 

Respondent has failed to perceIve that It IS Appellant's posItIon that the 2008 Contract retams 

ItS contractual nature m all respects by reason of the partIes mtent to do so, as set forth m the 

Contract Mosley v Mosler, 279 S C 348, 306 S E 2d 624 (1983) Appellant asserts that 

Respondent was prohIbIted from disclosmg the Contract wIthout takmg proper steps m 

accord wIth the Sealmg Order Further, Appellant urges that It was mcumbent upon 

Respondent to take approprIate steps to allow the presentatIOn of eVIdentIary matter to the 

lower court, and Respondent's failure to do so resulted m premature dIsmIssal by the lower 

court WIthout havmg the benefit of proper an eVIdentiary foundatIOn 

Respondent urges WIthout explanatIOn m ItS Argument II that a portIOn of the sealmg 

order allowmg access to the file and use thereof by the partIes, theIr counsel, and 

sIgmficantly the court personnel somehow should be mterpreted to allow use of the court 

ordered sealed record, apparently m any and all forums mvolvmg htigatIOn between the 
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partieS Such InterpretatIOn totally Ignores the sIgmficant prohIbItIon agaInst use of matters 

In the record wIthout "proper notice to [both parties] and after due hearmg" The 

InterpretatIOn offered by Respondent IS at best straIned beyond the bounds of reasonable 

constructIOn The Respondent's theory seems to rest on the VIew (a) that the term "thIS 

htIgatIOn" means any htIgatIOn In any forum between the partIes, and, (b) that the subject 

matter In the Instant case IS precIsely and totally the same as the subject matter In the case 

below WIthout any eVIdence of support In the record, Respondent presents to thIS Court that 

"Appellant does not and cannot deny that the contract between the partIes was made an order 

of the famIly court" Respondent fails to recogmze that regardless of whether It was made an 

order of the court that the Intent of the partIes was that It retaIn ItS contractual nature 

Respondent then attempts to cloud the Issues by allegIng that Appellant's actIOns prevented 

the CIrCUIt Court from havIng the true facts before It To the contrary, Appellant's posItIOn IS 

and has been that the lower court was entItled to the true facts, but that the true facts must 

have been developed and produced In accordance wIth the reqUIrements of law In the 

Instant case thIS reqUIred development of a complete record In accord WIth the mandate of the 

sealIng order so that the lower court could have such full record before It made ItS deCISIOn 

As to the contentIOn that the partIes to thIS lItIgatIOn are "exactly the same" In regard to the 

Seahng Order, Respondent overlooks and Ignores that although the maIn partIes may be the 

same, the protectIOn of the Seahng Order also extends to the chIldren of the partIes who are 

not a part of the Instant case If Respondent or her counsel actually had any concern for the 

lower Court to have the truth of all facts, to the Issue before the lower Court, they could have 

followed the reqUIrements of the SealIng Order by proper Mohon Rather, In what appears to 

be an effort to gIVe the appearance In thIS Court that the full record of the FamIly Court 
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would have supplIed pertment and relevant eVIdence supportmg Respondent's posItIOn, 

Respondent attempts to ShIft the blame of theIr fmlure to take proper reqmred actIOn to 

supply any such eVIdence, by complammg of Appellant's fmlure to seek a Rule to Show 

Cause In so domg Respondent Ignores the uncontroverted eVIdence and transcnpt of record 

by whIch there IS an absence of any basIs for the lower Court's rulIng Respondent also 

Ignores that the alleged vIOlatIOn of the lower Court's Sealmg Order carnes wIth It the 

potential of breach of other provlSlons of SCRCP They also overlooked the present remedy 

of a Protective Order now bemg mvoked by Appellant 

Moreover, Respondent's relIance on Freeman V McBee, 280 S C 490, 313 S E 2d 

325 (Ct App 1984) as well as South Carolma Department of Social SerVIces V JamIe C, 383 

S C 221, 678 S E 2d 463 (Ct App 2009) IS mIsplaced The mstant case does not mvolve a 

case where a court IS takmg JudICial notice of "ItS own records" Furthermore, even If 

JudIcial notice were discretIOnanly allowed, whIch has not been deCIded m South CarolIna, 

the speCIfic reqmrement of "due and proper" notIce and a full hearmg would be rendered 

meamngless by Respondent's contentIOn 

Appellant respectfully urges that the matters rmsed m Respondent's ImtIal Bnef 

support Appellant's contentIOn of a lack of proper eVIdence for the Issuance of the Order of 

DIsmIssal and Appellant's further contentIOn that the Issue of the valIdIty of the contract at 

Issue should have been determmed by development of proper eVIdence mcludmg If necessary 

appropnate Motion to permIt mtroductIOn of relevant documentary eVIdence from the FamIly 

Court record przor to a determmatIOn on the junSdictIOnalissue 

It IS worthy of emphasIs that the actIOn m the lower Court was one for Declaratory 

Judgment Clearly, It IS black letter law that the lower Court had jUnsdICtIOn to entertam 
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such actIOn It IS equally clear, m order to entertam Respondent's MotIOn, the establIshment 

of a full record was reqUIred The development of such full record would not only have 

afforded the lower Court a basIs upon WhICh to make any JunsdIctIOnal rulIng, but would also 

have promoted the mterest of JudIcIal economy The Declaratory Judgment sought by 

Appellant was expected to have establIshed and by the record of the full contract entered 

between the partIes and submItted as part of Respondent's desIgnatIOn of matter to be 

mcluded m the record of Appeal (Judge Jones' Order/Decree filed May 12, 2008, to whIch 

the certam contract that would be an Issue IS attached) establIshes that such contract IS 

vIOlatIve of publIc polIcy on ItS face on account of several reasons, to WIt the reqUIrement 

that the partIes not brmg gnevance actIOns agamst theIr attorneys, the reqUIrement of an 

Order of ProtectIOn agamst Appellant wIthout any basIs m fact and/or law and the expected 

eVIdence that the contract reqUIred the payment of momes for the wIthdrawal and/or request 

for wIthdrawal of fraudulent cnmmal charges If all or any of the above prOVISIons and/or 

matters set forth above were a part of the contract that would ultlmately have been at Issue 

and whIch Respondent now deSIres to have placed m the record on Appeal before ThIS Court, 

It could readIly have been determmed that the "certam contract" was vIOlatlve of publIc 

polIcy and vOId under the laws of our State WhItlock v Creswell, 190 S C 314, 2 S E 2d 

838 (1939) 

Further, contrary to Respondent's assertIOn that Appellant attempts to delay the 

mevItable, by attemptmg to "deceIVe"l the Court, Appellant's mtentIOn was and IS to follow 

the reqUIrements of law by laymg proper foundatIOn and receIvmg proper permISSIOn upon 

1 ThIS IS one example of many Instances throughout Respondent s Bnef offensIve to the Oath of Office 

reqUIrement of CIVIlIty 
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due hearmg for the mtroductIOn of appropnate documentary eVIdence The Appellant IS 

desIrous of a declaratIOn of the vahdlty of the contract To that end and m the mterest of 

JudIcIal economy the Appellant welcomes the opportumty for an Order from thIS Court 

penmttmg appropnate submIssIOn of eVIdentiary matters along wIth appropnate bnefing and 

determmatIOn by thIS Court of the vahdlty of the contract at Issue or determmatIOn su sponte 

based upon Respondent's subnnssIOn m ItS desIgnatIOn of record on Appeal of the contract at 

Issue A determmatIOn of the vahdlty of the contract would settle the vanous other Issues 

raised by Respondent 

Respondent's underlymg premIse, permeatmg ItS entIre bnef and specIfically set forth 

m Argument III (a) IS that once a settlement IS mcorporated mto a famIly court order the 

agreement loses ItS contractual nature IS an maccurate mterpretatIOn of famIly court law 

Respondent rests ItS conclusIOn on Emery V SmIth, 361 S C 207, 603 S E 2d 598 

(Ct App 2004) The rehance on Emery IS mIsplaced The partIes m Emery specIfically 

requested that the agreement m that case lose It contractual nature 

Respondent's Argument IV amounts to an admISSIOn of Appellant's contentIOn that 

the 2008 Agreement IS VOId as agamst pubhc pohcy She necessanly admIts that part of the 

consIderatIOn for the 2008 Agreement was her agreement to dIsmIssal of cnmmal charges 

agamst Appellant, whIch were, on mformatIOn and behef, fraudulently made and 

consIderatIOn for payment to her of huge sums of money, among other thmgs, to whIch she 

was not entItled Even If the doctnne of unclean hands apphed m thIS case, and It does not 

because thIS IS an actIOn at law, Respondent IS the party to WhICh the doctrme would apply 

The doctrme does not apply for the further reason that the 2008 Agreement IS VOId as agamst 
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pubhc pohcy and IS VOId ab mzto It IS a nulhty from mceptIOn and as a nullIty from 

mceptIOn should not have been approved by the lower court 

Although Respondent reaped substantIal monetary and other benefits from the vOId 

agreement, dIsmIssal of cnmmal charges IS solely withm the dIscretIOn of the SohcItor They 

were dIsmIssed as not properly supported by the eVIdence As to Respondent's reference to a 

document dated October 19, 2009, that document IS not, was not and should not be m 

eVIdence and IS Irrelevant, partIcularly m hght of Respondent's admISSIOn Further 

Respondent's assertIOn of unclean hands, If accurate, would apply If at all, equally to both 

partIes 

For the foregomg reasons and those set forth m Appellant's ImtIaI Bnef, m accord 

WIth the law and eVIdence, or m thIS case, lack thereof, Appellant respectfully submIts that 

the Orders m the lower court be reversed and the matter remanded to the lower court for 

further proceedmgs, or m the alternatIve that, m the mterest of JudICIal economy and faIrness, 

thIS court sua sponte reVIew the 2008 Agreement and determme that the Agreement IS VOId 

ab ImtIO as VIOlatIve of the establIshed pubhc polIcy of the State of South Carolma 
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