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QUESTION PRESENTED
L. \‘
Whether the Court of Appeals erred in affirming the trial court’s denial of Appellant’s
motion that South Carolina Code Section 17-23-175 was unconstitutional based on a violation of

the Confrontation Clause when Appellant did not have the opportunity to cross examine the child

during the making of the video tape interview! and the solicitor violated the statute by not asking
the child questions about the incident during direct thus barring effective cross-examination because
th;: only reason the vidéotape is constitutional 1is because the child testifies on direct about the
elements of the offense and appellant can cross- examine the child on the offense?

2.

Whether the Court of Appeals erred in affirming the trial court’é denial of Appellant’s
motion that the videotape should not be admitted as evidence because the forensic interviewer asked
leading questions which were barred by South Carolina Code Section 17-23-175 and used the
RATAC method of interviewing, a nonscientific method, which affected the trustworthiness of the

interview?

1 State’s Exhibit 7 (forensic interview video) is on file with the Court.




STATEMENT OF THE CASE

In February 2013, the Greenville County Grand Jury indicted Michael Edward Williams on
the charges of criminal sexual conduct (CSC) with a minor first degree and c@nﬂ sexual conduct
with a minor third degree (CSC). On October 6-8, 2014, Williams proceeded to trial before the
Honorable Steven H. John a;d a jury. Williams was represented by Dorothy Manigault, and the
state was represented by Lisa Bentley. R. 1. The jury found Appellant William; not guilty of the
CSC with a minor first degtee but found him guilty of the CSC with a minor third degree. R. 138, 1L
19 —R. 139, 1l. 23. Judge J ohn sentenced Williams to fifteen years incarceration. R. 143, Il. 15 -R.

144, 11. 5. On'appeal, the Court of Appeals affirmed Petitioner Williams® conviction and sentence.

State v. Williams, Op. No. 2017-UP-026 (Ct. App. filed January 11, 2017). App. 1-2. A petition for

rehearing was denied on February 24, 2017. App. 13. This petition for a writ of certiorari to the

Court of Appeals follows.



ARGUMENT
L

The Court of Appeals erred in affirming the trial court’s denial of Appellant’s motion that

SouthCarolina Code Section 17-23-175 was unconstitutional based on a violation of the

Confrontation Clause when Appellant did not have the opportunity to cross examine the child

during the making of the Video tape intervie_\';v2 and the solicitor violated the statute by not asking

P

the child questions about the in_cident during direct thus barring effective cross-examination because

the only reason the videotape is constitutional is because the child testifies on direct about the

elements of the offense and appellant can cross- examine the child on the offense.

Tammy Sutton lived with her five year old daughter in Greenville. Ms. Sutton became
friends with Appellant Michael Williams through her next door neighbor who was Williams’
cousin. She and Williams were sfrictly friends as it was not a romantic relationship. They saw each
~ other about once a week for dinner or bowling. Her daughter would always go along as Williams
had a good relationship with the child. R. 26,11. 1 —-R. 32,11. 8.

On the weekend of this incident which occurred March 31, 2012, Williams spent Saturday
night at Sutton’s home. He slept in the child’s bed, but the child slept with her mother. Williams
spe;i{;nost of the day there Sunday. He left at 6:00 p.m. because 'Ms. Sutton was going to get hér
;mther to spehd the week with Ms. Sutton. Her mother was going to keep the child because Ms.
Sutton had a temporary job. R. 32, L. 9-R. 34, IL. 14.

That Sunday, the day of the alleged incident, Ms. Sutton said Williams was never 100

percent alone with the child as Ms. Sutton was always in the house, but maybe in a different room.

2 State’s Exhibit 7 (forensic interview video) is on file with the Court.
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She was always nearby. Williams and the child were usually in the playroom or outside. R. 34, 11. 15
—25.

When the alleged incident occurred on March 31, 2012, Williams and the child spent about
six hours in the playroom reading books and playing. Ms. Sutton could see them at times and could
hear them. She checked on them numerous times. When it was time to leave and get her mother,
she told Williams he had to leave. He got up from the floor where the child was lying on her side.
The child was tugging at her shorts and panties which seemed odd to her mother. Ms. Sutton asked
the child why she was tugging at her clothes, and then asked her if Williams touched her private.
The child could tell her mother was upset and the child started crying as if she had done something
wrong. Ms. Sutton admitted that shé was upset. R. 35, 11. 1 —R. 40, 11. 4.

- After returning from gett_ing her mother, Ms. Sutton called her next door neighbor who was
Williams® cousin, and then called 911. The police respoﬁded, and Ms. Sutton talked to an
investigator. She also called Williams and confronted him about the' incident through ‘a te);t
message. She told him that he could not be around her daughter anymore. R.40,1. 5—R. 47,11 3.

Inves’;igator Michael Robertson contacted the child’s'mother, Ms. Sutton, on April 3, 2012.
He took a written statement from her. Then he referred the child to the Julie Valentine Center, the
child advocacy center. He did not interview the child but did observe the interview. R. 75,11. 1 — R.
79, 1. 5.

Investigator Robertson then met with Appellant Williams who agreed to come 1o
Investigator Robertson’s office on May 4, 2012. When he told Williams that he was accused of
sexual abuse of the child, Williams denied it. Then Williams voluntarily gave a statement denying

the incident. R. 79, 1. 7 —R. 87, 11. 20.



Sarah Davis was the interviewer who talked with the child at the advocacy center on April
30,‘ 2012. The interview was taped. According to Ms. Davis, the child was five at the time of the
interview, and was difficult to understand at times. However, Ms. Davis would repeat back to the
child what Ms. Davis heard to allow the child to correct her if Ms. Davis did not hear correctly. The
solicitor moved fhe tape of the child’s interview into evidence as Exhibit 7. R. 58, 1. 24 — R. 71, 1L
12.

When the solicitor moved the tapgd interview into evidence, defense counsel objected. An
in-camera hearing was held. Defense counsel argued to the court that she was challenging the
constitutionality of South Carolina Code Section 17-23-175 which concerned the admissibility of
out of court statements. She renewed her objection to the fact that the video of the interview
“circumvented the confrontation clause rights” of the Appellant. The state argued that Section 17-
- 23-175 had been reviewea by the Supreme Court and was found to comply with South Carolina
law. The Legislature haci put safeguards in the law to ensure there was no violation of the
confrontation clause. The judge found that Section 17-23-175 was not unconstitutional regarding
the confrontation clause. The judge ruled that the child had testified and had been subject to cross-
examination. R. 63, 11. 4 —R. 65, 11. 7.

Defense counsei then argued that the video tape was suggestive in nature as the questioning
was leading and suggestive. There were leading questions meant to elicit answers. In addition, there
were multiple choice answers. The forensic interview protocol did not constitute a scientific
method. The judge ruled that the questions were not leading but were asked in such a way that the
response elicited could be of any nature. The videotape of the child’s interview was admitted into

evidence over the objection of the defense. R. 64, 1. 1 — 81, 11. 24.



Ti;e videotape was published to the jury. On the tape, when the interviewer told the child
that no one should touch certain body parts of a girl such as her “boobies” or her bottom, the child
said that Michael (Williams) touched her bottom with his finger and his tongue. The child said she
had her clothes on. His finger was not in her bottom but touched her bottom. She said it did not feel
good when Michael touched her. Then she said that his tongue did not touch her skin 5ut touched on
top of her clothes. Then the child said he did nét tguch hér bottom. The child consistently vacillated.
The interviewer usually gave the child three choices for an answer. Ms. Davis said multiple choice
was a type of non-leading question. She was trained by the RATAC method. See State’s Exhibit 7;
R.70,1L 11-R. 74,11 15.

Dr. Nancy Henderson, director of forensic pediatrics at the Greenville Hospital System and
a pediatrician, examined the child on May 3, 2012. Everything on the child’s exam was normal. R.
88,11. 15—R. 89,11 25; R. 90, 1. 16.

The child testified at the trial immediately after her mother and before Sarah Davis. The
videotape was admitted during Ms. Davis’s testimony. During the child’s direct testimony, the
solicitor asked her no questions about the incident. The solicitor asked her if she knew any of the
people there. The child said she knew her mother and Mike. The child pointed to Mike. When
asked who Mike was, the child answered that she did not know. When asked if she remembered
talking to Mike, she said yes but did not know when she talked to him. R. 66, 11. 18 —22; R. 48,11.6
—R. 53, 1L 10.

Defense counsel cross examined the child but was obviously hampered in asking questions
about the incident because thére was no testimony about it on direct. R. 53,11. 9 —R. 57, 11. 21.

Defense counsel made a pretrial motion to exclude the videotaped interview of the child

during the pretrial in camera testimony of Sarah Davis, the interviewer. This motion to exclude was




made on the basis that it was a violation of the confrontation clause because Williams did not have

the opportunity to cross examine the child during the taped interview. R. 4, 11. 1 —R. 11, 1L 3.

The solicitor responded that pursuant to Section 17-23-175, the child was going to testify at
trial in order to address any confrontation clause issues. The judge allowed the playing of the video.
R.11,1.3-11.

During cross examination of Ms. Davis during the pretrial hearing, defense counsel pointed
out that the child said at one point during the interview that she was wearing shorts. Then, when
shown the doll which wore a dress, the child said she was wearing a dress duﬁng the incident. Ms.
Davis agreed that was the case. R. 12, 11. 1 —23.

Defense.counsel argued that the videotape should not be allowed into evidence because the
interviewer used a lot of leading questions, and repetitive questions. The interviéwer was not using
scientific methods of inferviewing as there Were repetitive questions. in additiop to the leading
questions. Ms. Davis was solicitiﬁg the answers that Ms. Davis thought should come from the child
according to whatever information was provided to her. Despite the glaring inconsistencies, the
judge ruled that the statement did have trustworthiness as it had internal coherence and met the
requirements of the statute. R. 13,11. 6 - R. 17, 11. 24.

At the close of the state’s case, defense counsel moved for a directed verdict. Counsel
argued that there was no testimony during the trial as té any elements of the crimes charged. The
state responded that the victim’s statement was in the taped interview, and the child was subject to
cross - examination. The solicitor said: “And it’s a matter for the jury at this point to determine
whether or not the interview alone is sufficient to find the defendant guilty.” The judge denied the

directed verdict motion. R. 91, 11.22 -R. 94, 1. 5.




Discussion

On Issue One, the Court of Appeals held that the Confrontation Clause placed no
constraints at all on the use of the declarant’s prior testimonial statements when the declarant

appears for cross-examination at trial. Citing State v. Hill, 394 S.C. 280, 291, 715 S.E.2d 368,

374-75 (Ct. App. 2011). The Court of appeals also held, citing State v. Anderson, 413 S.C. 212,
217-18, 776 S.E.2d 76, 78-79 (2015), that a defendant’s Confrontation Clause rights are not
violated as long as a minor victim testified at trial and was subject to cross-examination.

| The Court of AppealsA misapprehended the issue.

S.C. Code 17-23-175, enacted in 2006 and entitled the “Sex Offender Accountability and
Protection of Minors Act,” provides that an out-of-court stateﬁlent of a child may be admitted in a
general sessions court if the statfement was given in response to an investigative interview; the
statement was preserved on film or videotape; the child testifies at the proceeding and is subject to
cross-examination on the elements of the offense and the making of the out-of-court statement; and
the court finds in a hearing outside the jury that the totality of the circumstances surrounding the
making of the statement provide guarantees of trustworthiness.

To determine trustworthiness, Sec. 17-23-175(B) provides that the factors to be considered
include if leading questions were used; if the interviewer was traiﬁed in conducting investigative
interviews of children; if the statement contained a detailed account of the offense; if the statement
has'intemal coherence; and sworn testimony of any participant deemed necessary by the court.

The Confrontation Clause of the Sixth Amendment provides that in all criminal

prosecutions, the accused shall enjoy the right to be confronted with the witnesses against him.



The United States Supreme Court focused on the issue of confrontation in Crawford v.
Washington, 541 U.S. 36 (2004) where it ruled that out-of-court statements that are testimonial
are barred under the Confrontation Clause unless witnesses are unavailable and defendants had a
prior opportunity to cross-examine witnesses, regardless of whether such statements are deemed
reliable.

The solicitor argued fhat the video was admissible because the child testified and defense
counsel could cross-examine her. However, the solicitor asked the child no questions about the
, incident or any touching or anything related to the charges which left defense counsel with nothing
to ask about since the tape had not been admitted yet. The child testified before the videotape was
admitted into evidence. For defense counsel to have recalled the seven year old child as an adverse
witness would have appeared harsh to the jury. The solicitor did not want to ask the child questions
about the incident because the child vacillated in the interview as to the incident.

The solicitor was in violation of the statute by not asking the child questions about the
incident because the only reason the videotape is considered is constitutional is because the child
testifies on direct about the elements of the offense and appellant can cross- examine the child on
the offense. \

Section 17-23-175 (A) (3) provides: the child teétiﬁes at the proceeding and is subject to
cross examination of the elements of the offense.

In State v. Anderson, 413 S.C. 212, 776 S.E.2d 76 (2015), the Supreme Court held that the

statutory provision, Section 17-23-175, that permitted the admission of the child’s forensic
interview did not violate the Sixth Amendment’s Confrontation Clause, even when the defendant
did not have the opportunity to contemporaneously cross-examine the child on the video of the

forensic interview. The Court ruled that although the defendant would have had to recall the child as
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an adverse witness to question her about the videotapéd interview because the child testified before
the tape was admitted, the child testified at trial and was available for cross-examination. The
defendant’s right to effective cross examination was satisfied during the child’s actual trial
testimony because that was all the confrontation Clause required.

Williams’ case is distinguished from Anderson because there were no questions from the
solicitor during direct testimony of the child about the incident. There was no testimony from the
| child about the incident. All she said about Williams was that she recognized him in the courtroom

but did not know when she talked to him. In Anderson, the child testified on direct testimony about

the sexual abuse by her stepfather.

The solicitor not asking the child about the elements of the offenses charged during direct
testimony was in violation of the statute. Section 17-23-175 (A) (3) provides: the child testifies at
the proceeding and is subject to cross -examination on the elements of the offense.

The word and in the statute meant that the child testified about the elements of the offense
and was cross — examined about the offense. That is the logical meaning the Legislators had in
mind in creating this statute. Without direct testimony about the offense before the videotaped
interview was admitted, defense counsel was left with nothing to question the child about. A key
evidentiary predicate for the admission of the videotape is missing.

In State v. Mizzell, 349 S.C. 326, 563 S.E.2d 315 (2002), the Supreme Court ruled that the

defendant’s right of confrontation was violated by limitation of cross-examination into the co-
conspirator’s potential sentence if convicted of same crimes as the defendants. The Court also ruled
that if the defendant establishes he was unfairly prejudiced by the limitation on cross-examination, it

is reversible error.

11




Defense counsel in Williams® case was limited in her cross-examination of the child because
the solicitor asked no questions of the child about the offense. The videotape had not been admitted
into evidence and had not been seen by the jury.

The Court of Appeals failed to consider trial protocol that cross examination is normally
limited to the scope of direct examination. This Court also failed to.consider Section 17-23-175
which clearly provides that the videotape was allowed into evidence only if the child was
questioned about the elements of the offense. It would have been prejudicial to Appellant Williams
for the defense to recall a seven year old child to the witness stand to talk about the videotape.

The Court of Appeals cited State v. Hill, 394 S.C. 280, 291, 715 S.E.2d 368, 374-75 (Ct.
App. 2011), for the holding that the Confrontation Clause placed no constraints on the use of the
declarant’s prior testimonial statements when the declarant appeared for cross-examination at trial.
However, although the child in Williams case appeared at trial, her prior testimonial statements at
trial were not related to the incident for which Williams was on trial. There was nothing in ﬁer
testimony to cross examine her about.

The videotape of the interview was not in evidence. Thérefore, the cross examination would
not make sense to the jury without some idea of the particulars of the incident. In addition, for
defense counsel to be the first to bring up possibly painful experiences to the very young child
would be prejudicial to Williams because counsel would appear to be insensitive to the child’s
alleged experience.

The taped interview lacked internal coherence as the child changed her answer on a few
occasions. She said she was wearing shorts and then when she saw the doll, which was wearing a

dress, the child said she was wearing a dress. This alone indicates that the child was easily affected

12




by any suggestive elements. The child also changed her answer when asked if Williams touched her

and where.

13




ARGUMENT
IL.

The Court of Appeals erred in affirming the trial court’s denial of Appellant’s motion that

the videotape should not be admitted as evidence because the forensic interviewer asked leading

questions which were. barred by South Carolina Code Section 17-23-175 and used the RATAC

method of interviewing, a nonscientific method, which affected the trustworthiness of the interview.

Williams was charged with criminal sexual conduct with a minor after he allegedly touched
the five year old daughter of a close friend. Williams denied the charge. R. 26,11. 1 —R. 47,11 3;R.
79,1.7-R. 87, 11. 20.

At trial, Sarah Davis was the interviewer who talked with the child at the acivocacy center on
April 30, 2012. The interview was taped. According to Ms. Davis, the child was five at the time of
the interview, and was difficult to understand at times. However, Ms. Davis would repeat back to
the child what Ms. bavis heard to allow the child to correct her if Ms. Davis did not hear correctly.
The solicitor moved the tape of the child’s interview into evidence as Exhibit 7. R. 58, 11. 24 —R. 71,
- e

When the solicitor moved the taped interview into evidence, defense éounsel' objected. An
in-camera hearing was held. Defense counsel argued to the court that she was challenging the
constitutionaljty of South Carolina Code Section 17-23-175 which concerned the admissibility of
out of court statements. She renewed her objection to the fact that the video of the interview
“circumvented the conﬁ'onta)tion clause rights” of the Appellant. The state argued that Sgction 17-
23-175 had been reviewed by the Supreme Court and was found to comply with South Carolina

law. The Legislature had put safeguards in the law to ensure there was no violation of the

confrontation clause. The judge found that Section 17-23-175 was not unconstitutional regarding
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Ithe confrontation clause. The judge ruled that the child had testified and had been subject to cross-
examination. R. 63, 11.4 -R. 65, 11. 7. |

Defense counsel then argued that the video tape was suggéstive in nature as the questioning
was leading and suggestive. There were leading questions meant to elicit answers. In addition, there
were multiple choice answers. The forensic interview protocol did not constitute a scientific
method. The judge ﬁﬂed that the questions were not leading but were asked in such a way that the
response elicited could be. of any nature. The videotape of the child’s interview was admitted into
evidence over the objection of the defense. R. 64, 11. 1 — 81, 11. 24.

The videotape was published to the jury. On the tape, when the interviewer told the child
that no one should touch certain body parts of a girl such as her “boobies” or her bottom, the child
said that Michaei (Williams) touched her bottom with his ﬁngerl and his tongue. The child said she
had her clothes on. His finger was not in her bottom but touched her bottom. She said it did not feel
good when Michael touched her. Then she said that his tongue did not touch her skin but touched on
top of her clothes. Then the child said he did not touch her bottom. The child consistently vacillated.
The interviewer usually gave the child three choices for an answer. Ms. Davis said multiple choice
was a type of non-leading question. She was trained by the RATAC method. See State’s Exhibit 7;
R.70,11. 11-R. 74, 11. 15. |

The child testified at the trial immediately after her mother and before Sarah Davis. The
videotape was admitted during Ms. Davis’s testimony. During the child’s direct testimony, the
solicitor asked her no questions about the incident. The solicitor asked her if she knew any of the
people there. The child said she knew her mother and Mike. The child pointed to Mike. When asked

who Mike was, the child answered that she did not know. When asked if she remembered talking to
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Mike, she said yes but did not know when she talked to him. R. 66, 1l. 18 —22; R. 48, 11. 6 —R. 53,
11. 10.
Defense counsel cross examined the child but was obviouély hampered in asking questions
\
about the incident because there was no testimony about it on direct. R. 53, 1. 9 —R. 57, 11. 21.

Defense counsel made a pretrial motion to exclude the videotaped interview of the child
during the pretrial in camera testimony of Sarah Davis, the interviewer. This motion to exclude was
made on the Basis that it was a violation of the confrontation clause because Williams did not have
the opportunity to cross examine the child during the taped interview. R. 4, 1. 1 —R. 11, IL. 3.

The solicitor responded that pursuant to S;cﬁon 17-23-175, the child was going to testify at
trial in érder to address any confrontation clause issﬁes. The judge allowed the playing of the video.
R.1L,1L.3-11.

During cross examination of Ms. Davis during the pretrial hearing, defense counsel pointed
out that the child said at one point during the interview that she was wearing shorts. Then, when
shown the doll which wore. a dress, the child said she was wearing a dress during the incident. Ms.
Davis agreed that was the case. R. 12,11. 1 —23.

Defense counsel argued that the videotape should not be allowed into evidence becausé the
interviewer used a lot of leading questions, and repetitive questions. The interviewer was not usipg
scientific methods of interviewing as there were repetitive questions in addition to the leading
quéstions. Ms. Davis was soliciting the answers that Ms. Davis thought should céme from the child
according to whatever information was provided to her. Despite the glaring inconsistencies, the

judge ruled that the statement did have trustworthiness as it had internal coherence and met the

réquirements of the statute. R. 13, 1. 6 —R. 17, 1L, 24.
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At the close of the state’s case, defense counsel moved for a directed verdict. Counsel

argued that there was no testimony during the trial as to any elements of the crimes charged. The
state responded that the victim’s statement was in the taped inferview, and the child was subject to
cross - examination. The solicitor said: “And it’s a matter for the jury at this point to determine
whether or not the interview alone is sufficient to find the defendant guilty.” The judge denied the
directed verdict motion. R. 91, 11. 22 —-R. 94, 1. 5.

Discussion

On Issue Two, the Court of Appeals cited the statute Section 17-23-175(B) which
provided that in determining whether a statement possesses particularized guarantees of
trustworthiness, the court may consider whether the (1)statement was elicited by leading
questions and (2) whether the interviewer has been trained in conducting investigative interviews
of children. The Court of Appeals also cited State v. Tyner, 273 S.C. 646,653, 258 S.E.2d 559,
563 (1979), that a leading question is oné which suggests to the witness fhe desired answer.

The Court of Appeals misapprehended the issue.

S.C. Code 17-23-175, enacted in 2006 and entitled the “Sex Offender Accountability and
Pfotection of Minors Act”, provides that an out-of-court statement of a child may be admitted in a
general sessions court ‘if fhe statement was given in response to an investigative interview; the
statement was preserved on film or videotape; the child testifies at the proceeding and is subject to
cross-examination on the elements of the offense and thé making of the out-of-court statement; and
the court finds in a hearing outside the jury that the totality of the circumstances surrouriding the
making of the statement provide guarantees of trustworthiness.

To determine trustworthiness, Sec. 17-23-175(B) provides that the factors to be considered

include if leading questions were used; if the interviewer was trained in conducting investigative
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interviews of children; if the statement contained a detailed account of the offense; if the statement

has internal coherence; and sworn testimony of any participant deemed necessary by the court.

In State v. Kromah, 401 S.C. 340, 737 S.E. 2d 490 (2013), this Court wrote in Footnote

The title of “forensic interviewer” is a misnomer. The use of the
word forensic indicates that the interviewer deduces evidence
suitable for use in court. It also implies that the evidence is deduced
as the result of the application of some scientific methodology. The
exact scientific methodology applied apparently defies identification.
The RATAC style of interviewing is not scientific. It merely
represents the objectives and topics of discussion between the
interviewer and the child. Somehow RATAC is supposed to convert
the interviewer into a human truth-detector whose opinions of the
truth are valuable and suitable for the jury’s consumption. -

Later, in Footnote Five, the Court continued to write:
Forensic interviewers might be useful as a tool to aid law
enforcement officers in their initial investigative process, but this
does not make their work appropriate for use in the courtroom.
The forensic interviewer in Williams’ case did not offer an opinion, and was not qualified as

an expert. However, the product of her work using the RATAC method of interviewing, the forensic

interview, was admitted for use in court and was viewed by the jury. It was also used by law

enforcement for the charges. This was in error considering the questionable reliability of the

RATAC method as described by the Supreme Court in State v. Kromah, supra.

The interview lacked trustworthiness because it failed on three of the requirements as
outlined in Section 17-23-175(B) for trustworthiness. Leading questions were asked. When the
interviewer asked the child where a person should not touch a child, the child did not give the
answer the interviewer. Then the interviewer told her the three body parts being the breasts, bottom,

and front bottom.




The RATAC method, which the interviewer said was her training for interviewing, was
found by the South Carolina Supreme Court to not be scientific, and a direct contradiction to the
trial court’s finding as to admissibility.

The interview lacked internal coherence because the child vacillated in the elements of the
offense. Sometimes she said Williams touched her bottom with his finger and tongue. Then she
said he did not touch her skin. The taped interview lacked internal coherence as the child changed
her answer on a few occasions. She said she was wearing shorts and then when she saw the doll,
which was wearing a dress, the child said she was wearing a dress. This alone indicates that the
child was- gasily affected by any suggestive elements. The child also changed her answer when
asked if said Williams touched her bottom with his finger and tongue. Then she said he did not
touch her skin. The taped interview lacked internal coherence as the child changed her answer on a
few occasions. She said she was wearing shorts and then when she saw the doll, which was wearing
a dress, the child said she was wearing a dress. This alone indicates that the child was easily affected
by any suggestive elements. The child also changed her answer when asked if Williams touched her
and where. The internal coherence required by the statute was severely lacking.

The Court of Appeals, with all due respect, missed the point that the child’s interview must

be trustworthy and objective.




CONCLUSION
Based on the above, certiorari should be granted; the Court of Appeals’ decision should be

reversed; the conviction and sentence should be reversed; and the case remanded for a new trial.
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