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BEFORE
THE PUBLIC SERVICE COMMISSION OF
c ~ SOUTH CAROLINA
DOCKET NO. 2013-392-E - ORDER NO. 2014-408

MAY 2,2014

INRE: Joint Application of Duke Energy Carolinas, ) ORDER GRANTING A

- LLCrand North Carolina Electric - ) CERTIFICATE OF
Membership Corporation for a Certificate of ) ENVIRONMENTAL
Environmental Compatibility and Public - ) COMPATIBILITY AND
Convenience and Necessity for the ) PUBLIC CONVENIENCE
Construction and Operation of a 750 MW ) AND NECESSITY
Combined Generating Plant Near Anderson, ) - - :
SC ' )

L INTRODUCTION
This matter comes before the Public Service C:ommission of South Carolina (the
“Commission”) on the Application of Duke Energy Carolinas, LLC (“Duke” or the
“Company’;) and North Carolina Electric Membership Corporatidn (“NCEMC”)V for a
Certificate of Environmental Compatibilify» aﬁd Public‘ Convenience and Neceséity
(“CECPCN”) for the construction and opefation of a 750 megawatt (“MW;’j combined
cycle generating plant (“LCCP”) in Anderson, Séuth Carolina. -Duke will o§vn 650 MWs

of the plant and NCEMC, a long-time wholesale customer of Duke, will own 100 MWs.

Duke will operate all 750 MWs. Duke and NCEMC filed this‘Applic\ation' (the |

“Application”) on October 24, 2013, and contemporaneously served it on the South
Carolina Office of Regulatory Staff (“ORS”), the chief executive officers of each
municipality, and the heads of each state and local governmental agency charged with the

duty of protecting the environment or of planning land use in the area in the counties in
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which any portion of the facility will be located as shown on Application Exhibit 1. At
the re(iuest- of,ithe Company, the Commission established this docket pursuant t§ the.
~provisions in §.C. Code Ann. § 58-33-10 et seq. (1976 and Supp. 2013) (the “Siting Act”)
and 10 S.C. Code Ann. Regs. 103-304 (Supp. 2013). |

A Notice of Filing and Hearing (the “Notice”) regarding the Application was
‘prepared and issued by the Clerk’s Ofﬁcé of the Comrﬂission (the “Clerk’s Office”). By
letter dated November i, 2013, the Clerk’s Office instructed Duke to publish the Notice
in newépapers of general circulation in the affected areas one time on or before
November 7, 2013, and to provide proof of such publication to the Commission by '
December 3, 2013. The Company complied with the instructions received from the
Clerk’s Office by timely publishing the Notice and thereafter filing an affidavit of .
publication attesting to publication as directed by the Clerk’s Office. |

The Notice established December 3, 2013, as the date by which interested parties
or entities could timely file petitions to intervene or present their views in writing to the
Commission. Petitions to Intervene were filed by Southern Alliance for Clean Energy
(“SACE”); South Carolina Coastal Conservation League (“SCCCL”); Electric
Cooperatives of South Carolina, Incorporated (“Cooperatives™); Central Electric Power
Cbope_rative, Incorporated (“Central Electric™); and Invenergy Thermal Development
LLC (“Invenergy™). Duke filed an objection to Invenergy’s Petition to Intel;vene for lack
of standing and Invenergy, represented by .Richard L “Whitt, Esquire, replied. The
Commission denied Invenergy’s Petition for lack of standing, but granted Invenergy the

opportunity to renew its Petition. Invenergy did so, to which Duke again renewed its

R. 005
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objection. The Commission once again denied Invenergy’s Petition to Intervene for lack
of standing during the preliminary matters at the opéning of this heaﬁng on January 7,

2014. All other Petitions to Intervene were granted; however, on December 10, 2013, the

Cooperatives and Central Electric represented by Charles L.A. Terreni, Esquire, and John -

H. Tiencken, Esquire, filed a requést to withdraw théir intervention which was granted by
tﬁe Commission. o

ORS is aut'o‘.matiAcally_ a party to the ceﬁiﬁéafion proceeding ‘in’ this docket
pursuant to S.C. Code Ann. §§ 58-4-10(B) (Supp. 2013) and 58-33—1l40(1)(b)' (Supp.

2013). The South CarolinavDepartment of Health and Environmental Control, South

Carolina Dei)artment of Natural Resources. and South Carolina Department of Parks,

Recreation and Tourism were listed as parties based on the provisions of S.C. Code Ann.

§ 58-33-140 but did not participate in the certification proceeding.

On January 3, 2014, ORS, Duke, and NCEMC filed a Settlement: Agreement .

‘wherein ORS endorsed the Application of Duke and NCEMC.

The Commission convened a formal hearing in this matter on January 7, 2014,

with the Honorable G. O’Neal Hamilton, Chairman, presiding, to address preliminary

procedural matters. Duke was represented by Timika Shafeek-Horton, Esquire. ORS

was represented by Nanette S. Edwards, Esquire, and Shannon B_owyer Hudson, Esquire.

. NCEMC was represehted by Richard M. Feathers, Esquire, and Len S. Anthony, Esquire.

SACE and SCCCL were represented by J. Blanding Holman, IV, Esquifc, and Gudrun E.

Thompson, Esquire. Counsel for the other pé.rties of record did not enter an appearance

_ at the hearing.
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The Settlement Agreement was entered as Hearing Exhibit 1 and is attached t(;
this Order as Exhibit 1. Afterwards, the Commission recessed the hearing and requested
that the parties talk and put forth a date to reconvene. By Di_rective dated January 10,
2014, Hearing Officer B. Randall Dong noted that all parties agreed to February 4, 2014,
and set this as the date to reconvene the hearing.. |

The hearing reconvened on February 4, 2014. The Commission heard .testimony

from Duke, SACE, SCCCL, and ORS witnesses. NCEMC received permission fromthe * -

Hearing Officer for Michael Burnette’s testimony to be stipulated into thé record without -
Mr. Bumnette having to appear at the hearing. Duke presented the tesfimoni_es of Clark
Gillespy, President of Duke South Carolina; Mark Landséidel,' Director of Project
Development and Initiation in the Project Manégement and Construction Department of
Duke; and Janice Hager (both direct and rebuttal testimony), Vice President, Integrated
Resource Planning and Analytics for Duke. Duke agreed before the February 4th hearing

not to seek to have witness Jon Summerville’s rebuttal testimony or exhibits admitted

- into evidence; therefore, Mr. Summerville was excused from the hearing. SACE and

SCCCL collectively presented the direct and surrebuttal testimonies of Hamilton Davis,
SCCCL Energy and Climate Director, and John D. Wilson, SACE Director of Research.

ORS presented thé direct téstimony of Gene G. Soult, ORS Senior Research Analyst.

‘The testimonies and exhibits of the witnesses were entered into the record of the case

without objection. No public witnesses testified.
For the reasons set forth below, the Commission grants the relief requested by

Duke and NCEMC in the Application and approves‘the Settlement Agreement.

R. 007
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IL. STATUTORY STANDARDS

NO person shall commence to construct a major utility facility without first having

obtained a CECPCN issued with respect to such facility by the Commission. S.C. Code

Ann. § 58-33-110. . “Person” is defined to include ariy group, ﬁrm? partnership,
corporation, cooperaitive, assoi:iatioxi, government subdivision, government agenéy, local
government, municipality, and any other organization, or ariy cqrribination of any of the
above, but does not include the South Ca;olina Public Service Authority. S.C. Code Ann.
§'58-33-20(5). ‘;ngor utility facility” is defined as an electric generating plant ‘and
aissociated facilities designed for, or capainlé of, operation at a capacity of more than 75
MWs. S.C. Codé Ann. § 58—33-20(2)(a). The Siting Act requires thaf, before granting a
CECPCN for the construction, operation and maintenance of a major utility facility, the
Commission is required to make six statutdrily mandated findings. Those ﬁndings
concern: |
A. The basis of the negd foi the facility. S.C. Code Ann. § 58-33-160(1)(a);

B. The nature of the probable environmental impact of the faciiity. S.C. Code
~ Ann. § 58-33-160(1)(b); .

C. Whether the impact of the facility upon the environment is justified,
considering the state of available technology and the nature and economics of
the various alternatives and other pertinent considerations. S.C. Code Ann. §
58-33-160(1)(c);

D. Whether the facilities will serve the interests of system economy and
reliability. S.C. Code Ann. § 58-33-160(1)(d);

E. Whether there is reasonable assurance that the proposed facility will confo.rm |

to applicable state and local laws and regulations issued thereunder, including

any allowable variance provisions therein, except that the Commission may

refuse to apply any local law or local regulation that is unreasonably
_restrictive. S.C. Code Ann. § 58-33-160(1)(e); and
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F. Whether public convenience and necessity require the construction of the

facility. S.C. Code Ann. § 58-33-160(1)(f).

Duke is a Commission-regulated investor owned utility with appi'oximately
540,000 South Carolina customers. Duke has a total of 2.4 rpillion retail customers in its
service area of North and- South Carolina. NCEMC is a g¢neration and transmission
cooperative, a not-for-profit membership éorpbration created under Chapter 117 of the

North Carolina General Statutes. It is a load serving electric supplier in North Carolina

providing full,a,nd_pa:ti_gl_.requircments, wholesale power:and other services to its member .. - -

organizations, which comprise 25 of the 26 distribution electric cooperativés based in
North Carolina. Both Duke and NCEMC are defined as a “person” under the Siting Act
and the LCCP is a major utility facility under the Siting Act with its capacity of 750
MWs. NCEMC’s stipulated testimoﬁy of Mr. Michael Burnette, Senior Vice President,
Chief Operating Ofﬁcer, stated that NCEMC relied on Duke, as the operator and majOri;y
owner of the LCCP, to provide detailed information to the Commission on the project
-and to demonstrate that the public convenience and necessity requires construction of the -
LCCP. |

The Commission has considered each of the above statutory standards in light of
the evidence on the record ir; ‘this proceeding along with the Settlement Agreement of
Duke, NCEMC and ORS.. On thét basis, the Commission makes'ﬁndings as set forth
beloW: ,

IIl.  FACTS AND LEGAL DETERMINATIONS

A. The Need for the Facilities, System Economy and Reliability, and Public
Convenience and Necessity [S.C. Code Ann. §§ 58-33-160(1)(a),(d), and (f)]

R. 009
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.The ‘basis for the need for these facilities is Duke’s growth in demand. As Mr.
Gillespy testified, the Company’s 2013_ Integrated Resource Plan (“IRP”) shows expected
grbwth in d’efnand of épproximately 1.5 percent per year over the 15-year plénning
-period. The 1.5% growth includes the impact of energy efficiency. Beginning in 2017,
the Company needs an additional 317 MW to rﬁeet its prbjeActed‘ load requirements and
14.5% minimum pl/;cmning reserve. The Company’s analysis shows that the best way to
éatisfy these needs in the short term is to retire approximately 1,700 MWs of coal;ﬁred
" units and 350 MWs of aging natural gas-ﬁred uhité, convert one 170 MW coal unit (Lee
Steam Station Unit 3) to nafural gas, and build the LCCP, which represents a substantial
long-teﬁn investment to the energy infrastructure in 4_Soﬁth Carolina and a sigﬁiﬁcant
commitment to the area. By 2-018, without the LCCP, the Company’s resource need

grows to 573 MWs.,

In support of the LCCP, Ms. Hager testified about the process by which the

Company developed the costs of | other resources; developed the prices of fuels,
specifically gas, .ahd emission allowances; analyzed technologies; analyzed demand side
managerﬁent and energy. efficiency programs; considered the impaét of a renewable
standard; and treatedrpur(':hased power programs. In addition, an analysis was performed
utilizing detailed system planning models to determine the most economic and reliable
portfolio.  The Aanalyses consisténtly, demonétrated that generic combined cycle
generatidn was préferred to meet the 2017 need. |

| In sum, the aﬁglyses us¢d to pro‘duce the 2013 IRP designated the LCCP as the

least-cost resource for the Company’s need in 2017 and 2018. Mr. Gillepsy and Ms.
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Héger confirmed that Duke would be seeking a CECPCN to build the LCCP to meet
-sys_tem demapd whether or not it had a partner and whether Duke owns 650 MWs or 750
MWs of the LCCP.

Ms. Hager testified that Duke issued a reqﬁest for proposal (“RFP”) on October
26, 2012, for up to 700 MW of non-peaking (i.e., base or intermediate) capacity
beginning either June 1, 2016, and/or June 1, 2017, for fifteen to twenty years. Duke
engaged a third—party administrator to receive the _bids; serve as an intermediary with
bidders, and review the Compaﬁy’s'ana]yticalvmethodc;}ogy._ Thirty-four bids from
twelve different biddéfs were received. Duke and its'independent third party evaluator
carefully considered all bids and concluded that the LCCP, whether fully owned by Dl;ke
or shared with NCEMC, is the lowest total cost project for customers.

SCCCL aﬁd SACE did not oppose the LCCP; however, they suggested that there
were opportunities for Duke to delay the LCCP’s in—servicé date until 2018, rather than
2017, as proposed in the Application. In support of its pésition, SCCCL and SACE
testified that Duke had incorrectly calculated its reserve margin and if ‘the reserve margin
were calculated as SCCCL and SACE suggested, it ‘would confirm 2018 as the
appropriate in-service date. Ms. Hager disagreed that Duke miscalculated its reserve
margin; however, Ms. Hager agreed there are opportunities for a 2018 in-service date.
Notwithstanding, t-he opportunities are not certain, and the Company needs the flexibility
of having a 2017 in-service dafe as an opt'ion; Ms. Hager testiﬁéd that, if the in-service
date could be cost effectively deferred to 2018 without harming reliability,‘ then the |

Company would do so. The Commission accepts the Company’s request for flexibility

R. 011
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and agrees the Company shou]d have the flexibility, based on system needs, of a 2017.or
2018 expected comrnerc1al operation date. | |

NCEMC'’s stipulated testimony of Mr. Burnette stated that the LCCP will allow it
to maintain a diversified, cost effective portfolio of resources to rehably meet its needs.
Specifically, the reasons NCEMC.Wishes to participate in the LCCP are: 1) mairitaining a
desirable alignmept of owned versus contracfed resources; 2) extending the anpicipated

“lifespan” of NCEMC'’s power supply portfolio; 3) managing NCEMC’s fuel diversity;

and 4) projected financial value. Mr. Burnette also stated these four benefits coincide

with the need to address projected load growth, the expiration of certain contract

resources, and the requirement for resources that provide value via hedging and economic
use.
ORS witness, Mr. Soult, testified that publié'convenience and necessity will be

served by the LCCP. His testimony funher echoed the Company ] mtent That is, the

Company intends to build an efﬁ01ent and rellable plant that will be economical and -

minimize the environmental impact, while strengthening the’ reliability of elecmc

generation and the transmission grid.

In considering the need for the LCCP facility, system economy and reliability,

and public convenience and nééessity, the Commission finds that the statutory standards

of S.C. dee Ann, §§ 58-33-160(1)(a),(d), and (f) are fully met by the evidence of record

here.

B. The Nature and Justification of the Probable Environmental Impact of the LCCP
[S.C. Code Ann. § 58-33-160(1)(b)]
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The Siting Act also requires that the Commissioﬁ evaluate thé nature of the
probable environmental impact from the LCCP and to determine whether the impact
upon the environment is justified, considering thé state of available technology and the
nature and economics of the various alternatives and other pertinent considerations.

~Mr. Landseidel testified on behalf of the Company with respect to the
environmental impact. He testified the Company’s 2011 siting sfudy identified the Lee
Steam Station site as the best site for a new combined cycle generating plant pendihg
further review of water supply and transmission right of way. The study was updated in
2013 specifically for combined cycle generation that could be ready for 2015
construction activity in.support of a 2017 commercial operation date. It also reviewed
the water supply and transmission right of way. As Mr. Landseidel testified, the étudy
again identified the Lee Steam Station site as the best option for the new combined cycle
generation. The site offers inherent benefits as the new facility would be constructed
adjacent to an existing generating station where critical infrastructure such as available

land, water supply, and transmission facilities are already in place. The natural gas

- interstate pipeline is located approximately one mile from the site. The location heips

reduce the overall cost and minimizes environmental impacts.

A cultural resources consultant was engaged in 2012 to conduct a cultural
resources survey. Based on the survey, the consultant determined that no archaeological -
sites within a one-mile radius of the site justified national register of »historic -places

National Historical Preservation Act status. The report to the South Carolina State

R.013
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Historic Preservation Office, which is currently pending, recommends archaedlogic;al
cl\earance for the project.

Mr. Landseidel testified that the LCCP §vill have minimal effects on the visual
resources and scenic quality of the area Sur;dunding the prop;)sed site. To accommodate
interconnectién to the electric transmission grid, a new 100 kilovolt (“kV”") switchyard

will be constructed. All new transmission facilities will be located‘or'l existing Company

property.” No new fights of way or additional property will be required. The LCCP will |

feature state-of-the-art environmental control technology for natural gas combined cycle .

generation, and will employ a wet cooling tower for steam turbine condenser cooling
which will minimize both the intake and dischargé impacts to the Saluda River.‘ Once
Lee Steam Station Units 1 and 2 are retired, the thermal impacts to the Saluda vRiver are
expected to be greétly reduced.

The ORS’S witness in this matter, Mr. Gene G. Soult, supported Mr. Landseidel’s
conclusions .that the LCCP will not result in any significant impacts to the environment.
Lastly, we note that the .SOuth Carolina Department of Heélth and Environmental
: Controi, the South Carolina Department of Natural Resources, and the South Carolina
Deparcment of Parks, Recreation and Tourism are parties to this case and did not apbear
to put forth contrary evidence:.

The Conunission finds that the evidence Duke and ORS, presented through their
witnesses as to these matters is -credible and persuasive. Based on the evidence of record,
the Commission finds that the environmental impécts of the LCCP have been

appropriately evaluated, and described. Accordingly, the Commission finds that the

R. 014

)

a - e

) g : B : |
R {

8 . IR ~
. N . iy
. s



. . o . - = ¢
e pew SN, s gENy ey

oy ey

{.’ . “ / e . pomi ‘

~

DOCKET NO. 2013-392-E — ORDER NO. 2014-408
MAY 2,2014
PAGE 12

statutory standards of S.C. Code Ann. § 58-33-160(1)(b) are fully met by the evidence of |

record here.

C. Impact of the Facility Upon the Environment is Justified, Considering the State of
Available Technology and the Nature and Economics of the Various Alternatives
and other Pertinent Considerations [S.C. Code Ann. § 58-33-160( ()]

In looking at whether the impact of the facility upon the environment is justified,

~ considering the state of available technology and the nature and economics of the various .

alternatives and other pé'rtinént considerations pursuant to S.C. Code Ann. § 58-33-
160(1)(2c), we incorporate the discussion from the section above and now turn to £he
testimony of Hamilton Davis and John Wilson of SCCCL and SACE. M. Davis and Mr.
Wilson advocate thaf_a solar facility be built in conjunction with the LCCP. Speciﬁcally,

SCCCL and SACE propose that the Commission require DEC to include a RFP for a

solar project that would have to be accepted only if the bid came in at or lower than the

cost of operating the LCCP.

In the joint direct testimony of Mr. Davis and Mr. Wilson, they advocate for a 375
MW solar facility to be located at or near the Lee site. Mr. Davis testified that, when
conditions exist for economic solar energy production, the solar energy could 'offsct
generation from the LCCP. This Commission appreciates the desire for renewable
sources of energy; however, in this instance, the need is for a specified level of capaéity
in conjunction with energy production and the two are not synonymous. Mr. Soult
testified that the Company is expecting the LCCP to produce sufficient electricity to meet
base or intermediéte load requirements at an expected capacity factor between 50% to

75% for a period of 20 to 30 years. Solar energy has a much lower operating capacity
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factor due to its limited availabilify, making it not an optimal source for base or
intermediate load. This Commission understands SCCCL’s and SACE’s idea of having

solar generation in lieu of LCCP electricity generation when solar conditions are right;

however, the LCCP could not be built with lower than the Company-needed 650 MWs,

since the Company has demonstrated a need for this additional capacity in the 2017-2018

time frame. The reliability and operating capacity of the proposed sdlar facility is below

the required need; therefore, it-is not appropriate to meet the capacity needs of the

proposed project. To meet the demonstrated need of the Company and the reqqest of
SACE and SCCCL, a full .650 MWs from the LCCP would stili be needed and any MWs
genefated from solar would be in addition to the 650 MW capacity requirements.

Based upon Duke’s Integrated Resource Plan, the additional 375 MW of solar
capacity sought by SCCCL and SACE are not needed at this time. When SCCCL and
SACE were asked about the appropriateness and cost implications to rat.epayers of
approving more generating capacity than the Compény states it needs, Mr. Davis
responded by‘saying the additional solar generation wduld be complirﬁentary to aﬁd not

in addition to the capacity offered by the LCCP. The Commission disagrees since capital

investment would be needed to build the solar facility. As discuésed earlier, .a solar

generating facility cannot repllace the needed MWS from the LCCP. We do not think it is
good practice for this Commission to grant permiséionv for the Company to build or
secure more capacity than is needed as this could ultimately \result- in customers paying
more than necessary for electric service. It is also quéstionable whether thig would be

permitted under the Siting Act given that such a grant of permission would be enlarging
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the scope of the Application without notice to the public. Lastly, it is also questionable
whether this Commission can change the.type of facility being requested by the
Company. Here, SACE and SCCCL request that an RFP be required for the

consideration of solar to be added to the LCCP. The Commission views this as requiring

. the Company to materially change its Application.

The Company has demonsfrated that it has conducted a thorough review in
determining that_ the LCCP is bes;t to meet its. future electricity generaﬁhg -'neéds. This™
Commission finds the evidence to be substantial and declines to require the Company to
do further. It is noted, however, that the Company can alWays voluntarily submit an RFP
to consider solar generation without this Commission requiring it to do so. ) While theA
Commission denies the request of SACE and SCCCL at this time, the Commission finds
that Duke should continue to consider cost-effective solar generation as a part of its
planning for its future generation mix.

Returning to the consideration of whether the impact of the facility upon the
environment is justified, considering the state of available technollogy and the nature and
economics of the various alternatives and other pertinent considerations, the Commission
finds that the statutory standards of S.C. Code Ann. § 58-33-160(1)(c) are fully met by
the evidence of record_h_ere.

D.  Assurance that the Proposed Facilities Will Conform to Applicable State and
Local Laws and Regulations [S.C. Code Ann. § 58-33-160(1)(e)]

The Siting Act requires the Commission to determine whether there is reasonable
assurance that the proposed facilities will conform to applicable-state and local laws and

regulations issued thereunder. S.C. Code Ann. § 58-33-160(1)(¢). The Commission
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finds that the LCCP will be constructed and operated .in conformity with all state and
local regnlations. |
E. Conclusion as to the Public Convenience. and Necessity of the LCCP

The proposed LCCP represents a feasible, nppropriqte and cost-effective means
for meeting demand and maintaining system reliability. For the reasons outlined herein,
the Commission ﬁ'nds that the public convenience and necessity supports issuance of a
Certificate for the construction —and operation of fhe LCCP.

| Iv. CONCLUSION

NOW THEREFORE,-based upon the foregoing, IT IS HEREBY DECLARED
"AND ORDERED THAT: |

1. Duke and NCEMC are hereby granted a CECPCN for the construction and
operation of the LCCP. |

2. The Se:ttlement Agreement attached hereto as Order Exhibit No. 1, which
was accepted into the record without objection at the hearing, is lincerporated into and
made a part of this Order and approved as just and reasonable.

3. The basis of the need for the LCCP to meet. increasing.de'mand has been

‘shown. | | |

4, The nature of the probable environmental impact from construction and
operation.of the LCCP, and considering the state of available technolegy and the nature
and economics of the various alternatives and other pertinent censiderétions, shows this

impact is justified.
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5. The LCCP will serve the interests of system economy in the most
economical and reliable means.
6. All South Caroliné, Commission, and local government regulations and

laws arising from matters set forth in the Application will be followed.

7. Public convenience and necessity require the construction of the LCCP in
the 2017 or 2018 timeframe.
8. Duke should continue to consider cost-effective solar generation as a part -

* of its planning for its future generation mix.

9, This Order shall remain in full force and effect until further order of the
Commission.

BY ORDER OF THE COMMISSION:

A SnfH,

G. O’Neal Harni‘lton, Chainﬁan

ATTEST:

Nikiya Hal¥ Vice Chairman
(SEAL)
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 2013-392-E

In Re: Joint Application of Duke Energy
Carolinas, LLC and North Carolina Electric
Membership Corporation For a Certificate of
Environmental Compatibility and Public
Convenience and Necessity for the Construction
And Operation of a 750 MW Combined Cycle
Generating Plant Near Anderson, South Carolina

SETTLEMENT AGREEMENT

. b’ N s Nast” St e’ o’ o '

. This. Settlement Agreement is made by and among the South Carolina Office of

Regulatory Staff (“ORS”), Duke Energy Carolinas (“DEC”) »and the North Carolina Electric
Membership Corporation (“NCEMC’;) (éollectively referred to as “Settling Parties™)."
WHEREAS, DEC and NéEMC have prepared and filed an Apblication for a Certificate
| of Environmental Compatibility and Public Convenience and Necessity (“the-'Abplicétion’;),
pursuant to S.C. Code Ann. §§58-33-10 et.seq. (Supp. 2012), seeking to construct and operate a
750 MW combined-cycle electﬁcal' generating plant (tﬁe “Lee Combined Cycle Project” or
“LCCP”) on a site Iocated in Anderson County, South Carolina with DEC operating the plant
and owning 656 MWs and NCEMC owning 100 ’MWs; | |
WHEREAS, the Public Service Commission has opened Docket No. 2013-392-E to

consider the application of DEC and NCEMC;

" Intervenors South Carolina Coastal Conservation League and Southern Alliance for Clean Energy and statutory
parties the South Carolina Department of Health and Environmental Control, the South Carolina Department of
Parks, Recreation and Tourism and the South Carolina Department of Natural Resources are not parties to the
Settiernent Agreement. :
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'WHEREAS, the Settling Parties are parties of record in Docket No. 2013-392-E;
WHEREAS, the ORS is charged by law with the duty to represent the public interest of
the State of South Carolina pursuant to S.C. Code Ann. §58-4-10(B) (Supp. 2012);
WHEREAS, ORS has conducted an investigation and examination relating to the matters

raised in the Application;

WHEREAS, the Settling Parties have engaged in discussions to determine if a settlement

' of the issues would be in their best interest and, in the case of ORS, in the public interést; and

WHEREAS, following their settlement discussions, the Settling Parties have determined
that their interests, and ORS has determined that the public interest, would be best served by a
comprehensive settlement of the issues presented in this docket under the .tenns and conditions
set forth herein.

NOW THEREFORE, the Settling Parties hereby stipulate and agree to the following
terms:
| I. - STIPULATION OF TESTIMONY AND WAIVER OF CROSS EXAMINATION

The Settliﬁg Parties agree to stipulate into the record before the Commission this
Settl.ement Agﬁement. The Settling Parties further agree to stipulate into the record the
following pre-filed direct testimony ‘andrexhibits: the direct testimony and exhibits of DEC
witnesses Clgrk Gillespy, Mark Landseidel, and Janice Hager; the direct testimony of NCEMC
witness Michael Bumette; the rebuttal testimony.and exhibits of DEC witnesses Janice Hager
and Jon Summerville; and the direct testimony of ORS witness Gene Soult (collectively‘
“Stipulated Testimony”), without objection, change,- amendment or cross-examination. The
Settling Parties reserve the right to engage in any redirect examination of witnesses as ﬁecessary

to respond to issues raised by the examination of their witnesses, if any, by parties other than
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Settling Parties, or members of the Commission, of by late-filed testimbny from par-tiv&;otbﬁer
t%lan Settling Parties. ’
IL COMPREHENSIVE SETTLEMENT AMONG ORS, DEC AND NCEMC |
~ The Settling Parties agree and stipulate that the Application and the Stipulated Testifnony
conclusively dehonmmte the‘following:
| 1. The Application ahd the Stipulated Testim;)ny includes all matters required by S.C.
Code Ann. §58-33-120(1) (Supp. 2012) to support such an applic_atibn, and all pa'rﬁes "
required to be served by S.C. Code Ann. §58-33-120(2) (Supp. 2012) have been
served. o |

2. The Application and Stipulated Testimony establish and explain the need for the

LCCP a§ required by S.C. Code Ann. §58-33-160(1)(a) (Supp. 2012).‘
3, As required by S.C. Code Ann. §58-33-160(1)(b) and (c) (Supp. 2012), the

Application and Stipulated Testimony establish that the probable environmental

impact of the LCCP is minimal and is justified considering the state of available

technology and the nature and economics of the various alternatives.

4. As required by S.C. Code Ann. §58-33-160(1)(d) (Supp. 2012), the Application and
Stipulated Testimony establish that the LCCP will appropriately serve the interests of

sysfem economy and reliability.

=

5. As required by S.C. que Ann. §58-33-160(l)(e),(Supp. 2012), the Application and

Stipulated Testimony establish that there is reasonable assurance that the LCCP will

5

conform to applicable State and local laws and regulations.

6. As required by S.C. Code Ann. §58-33-160(1)(Q (Supp. 2012), the Application and

* Stipulated Testimony establish that the public convenience and necessity will be

o
B B O o
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served by construction of the LCCP.

. Construction of the LCCP will not affect DEC’s plans regarding the acquisition of an

interest in the V. C. Summer Nuclear Project currently being constructed by SCE&G
and Santee Cooper. As reflected in paragraph 6 of the Settlement Agreement in
Docket No. 2011-20-E, DEC continues to support joint oWnership of new nuclear
facilities in South Carolina. DEC is engaged in good faith negotiations With Santee
Cooper regarding an interest in the Summer project. DEC’s 2013 IRP shows a need
for nuclear generation in 2018 and 2020 and assumes Duke will acquire an interest in
Summer to fulfill the need. Duke's purchase of an interest in Summer will depend on
the Company's ability to obtain commercially reasonable terms and demonstrate

prudency to regulators in both South Carolina and North Carolina.

. The Settling Parties agree to advocate that the Commission accept and approve the

Settlement Agreement in its entirety as a fair, full and reasonable resolution of all

issues presented in this proceeding.

. The Settling Parties agree to cooperate in good faith with one another in

recommending to the Commission that the Settlement Agreement be approved and
the Settling Parties agree to use reasonable efforts to defend and support any

Commission order issued approving the Settlement Agreement.

10. The Settlirfg Parties agree that signing the Settlement Agreement (a) will not

constrain, inhibit, impair or prejudice their argumen'ts or positions held in future
proceedings; (b) will not constitute a precedent or evidence of acceptable practice in
future proceedings; and (c) will not limit the relief that any Settling Party mey seek or .

advocate in any future proceeding. If the Commission declines to approve the
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Settlement Agreement in its entirety, then any or all of the Settling Parties may _ g
withdraw from the Settlement Agreement without penalty or bbligation.

11. The Settlement Agreement shall be intérpreted according to South Carolina law.

12. The above terms and conditions fully represent the agreement of theAScttling Parties. :
Therefore, each party acknowledges its consent and agreement t<; the Seftlement a
' Agreerhent b'y affixing its signature or by authorizing xts .cdunsel to affix his or her o E
signature to the Settlement Agreement where indicated below. Counsel’s signature i;
his or her representation that h_is or her client has authorized the execution of the | %
Settlement Agreemeﬁt. Faxed or scanncd'signatures -shall be effective as original
signatures to bind any party. The Settlement may be signed in counterparts, with the |
various signature pages combined with the body of the document cdnstituting an
original and provéble éopy of the Settlement Agreement. The Settling Parties agree
that in the event any Settling Party should fail to indicate its agreemcntA to the
Settlement Agréement, theh the Séttlément Agreemcnt shéll be null and void and will

not be binding on any party,

E\

[PARTY SIGNATURES TO FOLLOW ON SEPARATE PAGES]

-
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Representing the South Carclina Office of Regulatory Staff

By:

'A% 8

Nanette S. Edwards, Esquire
Shannon Bowyer Hudson, Esquire
Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, SC 29201
Phone:  (803) 737-0823
Fax: (803) 737-0895

Email:  gsedwards@repstaffsc gov

shudson@regstaffscpov
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Representing Duke Energy Carolinas, LLC

o Tl Sh ke %5;«%

Timika Shafeek-Horton, Ddputy General Counsel
Duke Energy Carolinas, LLC

550 South Tryon Street :

MailCode DEC45A - Law Department

Charlotte, North Carolina 28202

Phone: (704) 382-4295 or 8142
Fax: . (704) 382-5690 :
Email: Timika.Shafeek-hortonic: duke-cneqzy com

" R.026

Order Exhibit No. 1
Docket No. 2013-392-E
Order No. 2014-408
May 2, 2014

Page 7 of 8

- IR o .




Order Exhibit No. 1
Docket No. 2013-392-F
Order No. 2014-408
May 2, 2014
.Page 80of 8
Represent}ng North Carolina Electric Membership Corporation

Richard M. Feathers
Vice President and Associate General Counsel
North Carolina Electric Membership Corporation
P.O. Box 27306 ,
Raleigh, North Carolina 27611-7306 -

. Phone: (919) 872-0800

, Email: Rickfeathers@ncemcs.com

Len&. Anthony, Counsel

1701 N. Ocean Blvd.

N. Myrtle Beach, SC- 29582 .-

Phone: (919) 601-7871

Email: len.anthony1@gmail.com
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BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA
DOCKET NO. 2013-392-E - ORDER NO. 2014-546
JULY 30,2014
ORDER DENYING
PETITION FOR

REHEARING AND
RECONSIDERATION

IN RE: Joint Application of Duke Energy Carolinas,

LLC and North Carolina Electric '

 Membership Corporation for a Certificate of

- Environmental Compatibility and Public
Convenience and Necessity for the

. Construction and Operation of a 750 MW
Combined Generating Plant Near Anderson,
SC :

Introduction:

Pursuant to S.C. Code Ann. § 58.27-2150 and 10 S.C. Code Amn. Regs. 103-
825(A)(4j, timis matter comes before the Public Service Commission of South Carolina
(“Commission™) on the Petitvion for Rehearing or Reconsideration of Order No. 2014-408

(May 2, 2014) (the “Petition .for Reconsideration”) submitted by intervenors South

Carolina Coastal Conservation League and Southern Alliance for Clean Energy

(collectively “Environmental Intervenors™). Order No. 2014-408 granted a Certificate of -

Environmental Compatibility and Public Convenience and Necessity (“Certificate™) to
joint applicants Duke Energy Carolinas, LLC (“DEC”) and North Carolina Electric

Membership Corporation (“NCEMC”) (collectively “Joint Applicants™) for, the

construction and operation of the Lee 750 megawatt (“MW”) combined generating plant -

(“Lee Project”) near Ande'rson, South Carolina. Environmental Intervenors éllege the
Certificate was nc’)t' granted in compliance with the Utility Facility Siting and

Environmental Protection Act (“Siting Act”), S.C. Code Ann. § 58-33-10 et. seq. Joint
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Applicants have filed a Response to the Petition for Reconsideration that disagrees with
the Environmental Interveﬁors’ position,
Summary of Petition for Reconsideration:

Under S.C. Code Ann. § 58-33-160(1)(b), (c) of the Siting Act, the Commission
may not grant a Certificate for the ‘construction of a major utility facility unless it
determines the nature of the facility’s environmental impact and further determines that
the facility’s probable environmental impact is justified coﬁsidering “available
technology and the nature and economics of various alternatives and other pertinent

considerations.” To  meet this requirement, the Environmental Intervenors have

- recommended that the Commission condition approval of the Lee Project on the

prerequisite that DEC solicit bids for complimentary, cost effective solar power in order
to reduce the project’s consumption of natural gas whjch'they argue will reduce its
operating costs and environmental impacts. Specifically, Environmental Intervenors
advocate for a 375 MW solar facility to be located at or near the Lee Project site so that
solar energy could offset gas generation when conditions exist for economic solar energy
production. Additionally, they qualify that this solar project would only have to be
accepted if a bid for that project was at or lower than the cost of operating the gas plant.
In its Order No. 2014-408, the Commission reco;gnized‘ the desire to utilize
renewable energy sources, but found no need for the additional capacity. To this end, the
Commission stated that the combined cycle generating station could. not‘be built with

lower than the Company-needed 650 MWs because the reliability and operating capacity
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of the solar facility cannot meet the capacity needs of the Lee Project.! The Order then

determined that to meet this demonstrated need, a full _650 MWS ‘of combined cycle

generation would still be neceésary, and any MWs generated from solar would be in -

addition to the 650 MW capacity requirements. Based on this reasoning, the Commission

declined the proposal for a solar generating facility to accompény the ‘combined cycle

"Lee_.Projeci. In addition, the Commission held that adding the proposed solar component

would materially change the Appliéation and change the type of facility being requested.

Environmental Intervenors contend this decision was arbitrary and capricious and

not in compliance with the Siting Act’s requirements of S.C. Code Ann. § 58-33-160(b), .

(c). They argue Order No. 2014-408 commits two central errors, claiming first that it
misapprehends the nature and intent of the solar recommendation as simply a requést to
- require capacity above and beyond the capacity of the gas plant, instead of .as a means to
olﬁ."sét ope;rating costs, and second no maferi_al change to the type of facility would occur.
The Environmental Intervenors state that solar energy> couid be used as a fuel substitute
when available énd' not as a means for building less than the required 650 MW needs of
"DEC. They elaborate their intent is for DEC to'issue a request for proposal" for solar
cépacity that, as déliver_ed, would displace production at the gas plant and thereforé
reduce the’ﬁle] burned there. Environmental Intervenorsconcludé that the addition of a

solar component could only save ratepayers money and provide a conservative hedge

! NCEMC will partner with DEC on the Lee Project and is a large, long-time wholesale customer of DEC.
In an agreement between the two, NCEMC will purchase a minority ownership interest of 100 MWs in the
- Lee Project, leaving 650 MW:s available for DEC. DEC will construct and operate the facility. However,

DEC states that it would seek a Certificate for the entire proposed 750 MW, based on their 2013 IRP, even
if it did not have a partner for the project.
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given price volatility. As a result, they maintain the Commission’s finding that the -Lee
Combined Cycle Project’s environmental impact was justiﬁed, without accepting their
solar recommendation, was unfounded, arbitrary, and capricious in light of this
alternative, available technology.

Discussion:

We disagree. In declining the Environmental Intervenors’ proposal and finding
that the environmental impacts of the Application for the Lee Project are “justified,”
Order No. 2014-408 took great aﬁalytical care to address their suggestion at length. As
stated in that Order, since the capacity factor of solar is much less than the capacity factor
that the combined cycle facility is designed‘to meet, solar will not be capable of
providing the intermediate to base load energy needs of the Lee Facility. As a result, the
full capacity of the Lee Project still must be built, and any solar energy that could be |
provided v;/ould stiil need to be back stopped by system spinning reserves. In ﬁractical
terms, this faci means that any solar capacity to be included with the Lee Project would
have to be added to its 650 MWs, not complementary to it. In other words, the
economics of including the Environmental Intervenors’ proposal is not jusﬁﬁed when all
appropriate factors are considered.

Next, Environmental Intervenors take issue with Order No. 2014-408’s finding
that addiﬁg solar capacity to the Lee Project would cause an impermissible material
change to the Application. They point to language at S.C. Code Ann. § 58-313-160(1),
stating “The Commission may not grant a certificate for the construction, operation and

maintenance of a major utility facility, either as proposed or as modified by the
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Commission, unless .it shall find and determihé[...]” (emphasis édded), as allowing a 375
MW solar facility to be added. However, requiring DEC or another entity to construct a
major solar facility at or near the Lee Project site in addition' to the blans already
specified to construct the Lee'Project would.be far more than médifyiﬁg an existing
elemen; vof the Joint Applicants’ proposal, and in our vieW it would subSta_ntially alter
DEC and NCEMC’s Application. ~ . |
As stated in the Orde‘r, this Commission found that the evidence DEC presented
through their witﬁesses to be pefsuasive, and we reiterate it Heré. In support of the Lee
Project, Janice Hager, Vice President of Integrated Resource Plarmihg and Analytics,
testified about the process by which DEC devélbped the costs of other résources,

developed the price of fuels, analyzed technologies, analyzed demand side management

and energy efficiency programs, considered the impact of a renewable standard, and

treated purchase power programs.”- In addition, an analysis was performed utiiizing
detailed system planning models to determine the most economic portfolio.> The
analyses designated the Lee Project as propoééd by the Joint Appiicants as the leést cost
resource for their needs.? | |

Further, we agree with the Joint Applicants’ position that'>a fuel proceeding is the
forum to consider thé Environmental Intervenor§’ récommendation. By suggesting the
Cormnission’v'“co‘ndition approval of the Lee Combined Cycle Project.on a requirement

that DEC -solicit bids for complimentary, cost-effective solar power [to] reduce the

2 See Order 2014-408 at 7.
’1d. :
41d.
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project’s consumption of natural gas and thereby reduce both its operating costs and its
environmental impact,” the Environmental Intervenors are arguing for how a fuel source
is dispatched.’ In contrast, the primary purpose of the instant proceeding is to determine
the Joint Apl;licants’ needs for additional capacity to meet their customer’s demand for
electricity.

Nevertheless, as Joint Applicants highlight, S.C. Code Ann. § 58-27-865(F)

requires that:

The Commission shall disallow recovery of any fuel costs that it finds
without just cause to be the result of failure of the utility to make every
reasonable effort to minimize fuel costs or any decision of the utility
resulting in unreasonable fuel costs, giving due regard to reliability of
service, economical generation mix, generating experience of
"comparable facilities, and minimization of the total cost of providing
service.

Even though the Environmental Intervenors’ proposed plan for. cost effective solar may
seemingly agree with these criteria, it does not. Solar power must only be one fuel option
among those which are available in order for it to conform with this statute, not the only

option. For instance, the proposition of setting a benchmark price for solar energy bids

‘that is at or below the long term operating cost of the gas facility is an appealing

argument from the perspective of displacing gas power with solar power, but that
benchmark price is outside the statute’s criteria if wholesale power can be purchased

below the benchmark. In this regard, the price of solar power is required to compete with

the price of all fuel options.

3 Pet. for Recon. at 2.
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Moreover, a benchmark price requirement that would force the Joint Applicants to
purchase solar would alter the Application in a different way than mentioned above.

Compelling the Companies to obtain solar energy, when other sources of energy are

potentially less expensive, is different than what DEC and NCEMC are seeking in this

Docket. To satisfy S.C. Code Ann. § 58-33-160(1)(a) in their Applicatibn, Joint
- Applicants stated the need for the Lee Facility was based on resource analyses as
described in DEC’S integrated resource plan (“IRP”), which takes all of DEC’s

generating assets into account. Once the Lee Facility is brought into service to meet the

requirements of the IRP, it will be run when it is the lowest operating cost plant available. .

However, as Joint Applicants specify in their Response to Petition for Rehearing, other

lower cost generating resources may be available. The Application did not single out

solar as the alternative fuel resource regardless of other potentially more prudent options.
Conclusion: |
The proposal for solar generation at or near the Lee Project to replace gas
generation as an alternative to the Lee Projeét’s required capacity would necessitate a
new 375 MW solar facility to be conStructqd because no such solar facility currently
exists. Similarly, the Environmental InterVenors"argument that DEC be required to
purchase energy, and not capacity, does not account for this same fact. ‘Among other
findings in Order No. 2014-408 that addressed the Envirvonmentalrlntervenors’ proposal,
the Order .found that solar power’s intermittent availability cannot meet the Base load
requirements forming the purpose of the Lee P‘roject, and DEC and NCEMC would still

need that Projéct’s full capacity. Order 2014-408 concluded that an additional 375 MW
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of solar capacity was not needed at this time. Last, a benchmark price for solar power is

at odds with the provisions of S.C. Code Ann. § 58-27-865(F) when wholesale power can

be purchased below the benchmark.

Fully considering all alternatives and options, Order No. 2014-408 determined

that it was not good practice to require Joint Applicants to build or secure more capacity

than needed, since it could ultimately result in customers paying more than necessary for

electric service. We maintain this reasoning.
IT IS THEREFORE ORDERED:
The Petition for Reconsideration is denied.

This Order shall remain in full force and effect until further order of the

. Commission.

BY ORDER OF THE COMMISSION:

=3

.

Nikiya HalYChairman

ATTEST:

Swain E. Whitfield, Vice Chairman
(SEAL)
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Action Item 7

PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA
COMMISSION DIRECTIVE

ADMINISTRATIVE MATTER O DATE ~ April 09, 2014
MOTOR CARRIER MATTER O DOCKET NO.  2013-392-E
UTILITIES MATTER

ORDER NO.

Amended Diréctive reflecting that Commissioner McGee was pfesent and voted.

SUBJECT:

DOCKET NO. 2013-392- E Joint Application of Duke Energy Carohnas, LLC and North Carolina Electric
Membership Corporation for a Certificate of Environmental Compatibility and Public Convenience and
Necessity for the Construction and Operation of a 750 MW.Combined Generating Plant Near Anderson,
SC -~ Discuss this Matter with the Commission. o

COMMISSION ACTION:

On the matter of the construction and operation of a 750 megawatt combined cycle generating plant in
Anderson, Soith Carolina, I move that we grant a Certificate of Environmental Compatibility and Public
Convenience and Necessity to Duke Energy Carolinas, LLC and the North Carolina Electric Membership
Corporation for the construction and operation of that plant. I further move that we hold that Duke and
NCEMC have satisfied all of the statutory criteria for the granting of this Certificate, as described in
South Carolina Code Annotated Section 58-33-160, and that we approve the Settlement Agreement
submitted in the case between Duke, NCEMC, and the Office of Regulatory Staff.

. The Southern Alliance for Clean Energy and the South Carolina Coastal Conservation

League requested that the Commission require Duke and NCEMC to submit an RFP for the consideration
of a 375 MW solar facility that would be built in addition to the proposed combined cycle generating
plant. Mr. Chairman, such a requirement would be a material change to the original Application

filed. Based on its IRP, Duke does not need this additional 375 MW of capacity at this time. Also, there
is no requirement for a company to issue an RFP except for peaking generation. The proposed 750 MW
combined cycle generating plant is not a peaking generation unit. Duke can always voluntarily submit
an RFP to consider cost-effective solar generation without this Commission requiring it to do

so. Southern Alliance for Clean Energy and the South Carolina Coastal Conservation League also
request that the Commission order Duke to not place the proposed combined cycle plant in operation
prior to 2018. Depending on costs considerations and electricity demand, Duke should determine the
optimal in-service date for the proposed generating plant. Therefore, Mr. Chairman, I move that the
Commission deny the requests of the Southern Alliance for Clean Energy and the South Carolina Coastal
Conservation League. I also move that the Commission hold that Duke Energy Carolinas should
continue to consider cost-effective solar generation as a part of its planning for its future generation
mix. ‘

PRESIDING: Hamilton ' SESSION: Regular TIME: 2:00 p.m.

MOTION YES NO OTHER
FLEMING O O

e 0 0 30O
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Action Item 6

PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA
COMMISSION DIRECTIVE

ADMINISTRATIVE MATTER O DATE " June 04,. 2014
MOTOR CARRIER MATTER 0 " DOCKET NO. 2013-392-E
UTILITIES MATTER ' : ORDER NO.

SUBJECT:

DOCKET NO. 2013-392-E - Joint Application of Duke Energy Carolinas, LLC and North Carolina

Electric Membership Corporation for a Certificate of Environmental Compatibility and Public
Convenience and Necessity for the Construction and Operation of a 750 MW Combined
Generating Plant Near Anderson, SC (Preliminary Information is Available for Viewing at the
Commission) - Discuss with the Commission the Petition for Reconsideration Filed on Behalf of
the South Carolina Coastal Conservation League and Southern Alliance for.Clean Energy.

COMMISSION ACTION:

The Coastal Conservation League ("CCL"”) and Southern Alliance for Clean Energy ("SACE")
contend that the Commission’s decision in Order No. 2014-408 was arbitrary and capricious
and not in compliance with the Siting Act’s environmental requirements. They argue that our
original Order commits two central errors, first, that it misapprehends the nature and intent of
their solar recommendation as a request to require capacity above and beyond the capacity of
the gas plant, instead of as a means to offset operating costs, and second, that no material
change to the type of facility would occur by requiring bids for a 375 MW solar facility. CCL
and SACE elaborate that their intent is for Duke Energy Carolinas to issue a-request for
proposal for solar capacity that, as delivered, would displace production at the gas plant cost
for cost and therefore reduce the fuel burned there. CCL and SACE conclude that the addition
of a solar component could only save ratepayers money and provide a conservative hedge
given gas price volatility..

I disagree. In declining CCL and SACE’s proposal and finding that the environmental impacts
of the Lee Project are “justified,” Order No. 2014-408 took great analytical care to address
their suggestions at length. As stated in that Order, since the capacity factor of solar is much
less than the capacity factor that the combined cycle facility is designed to meet, solar will not
be capable of providing the intermediate to base load energy needs of the Lee Facility. As a
result, the full capacity of the Lee Project still must be built, and any solar energy that could
be provided would still need to be backed up. In practical terms, this means that any solar
 capacity to be included with the Lee Project would have to be added to its 650 MWs, and -
would not be complementary to.it. In other words, the economics of including CCL and SACE’s
proposal are not justified when all appropriate factors are considered.

Next, CCL and SACE take issue with Order No. 2014-408’s finding that adding solar capacity to
the Lee Project would cause an impermissible material change to the Application. As authority
for allowing the proposed 375 MW solar facility to be added to the Lee Project, they point to
language in the Siting Act, stating in part that the Commission may modify an Application.
However, while we may modify a proposal, I believe that the Act does not contemplate such
an essential change to the subject matter of the Application, if the modified Application calls
for the construction of an entirely new facility and fuel source in-addition to the one originally
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proposed.

Therefore, I move that the Petition for Rehearing be denied.

PRESIDING: Hamilton

MOTION YES
FLEMING [J
HALL O
HAMILTON O
HOWARD
MCGEE U
RANDALL O
WHITFIELD .. U

NO OTHER
a

I I I A I O O

SESSION: Regular
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DUKE A Timika Shafeek-Horton |
& ENERGY@ : ' ’ Deputy General Counsel

CAROLINAS > 550 South Tryon Street
Chariotte, NC 28202

Mailing Addreéé: g
DECA45A / P.O. Box 1321

Charlotte, NC 28201

; 704-382-6373

4 980.373.8534

Timika.Shafeek-tHorton @duke-energy.com

October 24, 2013

VIA ELECTRONIC FILING

Mrs. Jocelyn G. Boyd

Chief Clerk / Administrator

Public Service Commission of South Carolma
101 Executive Center Drive, Suite 100
Columbia, South Carolina 29211

v

RE: Duke Energy Duke Energy Carolinas, LLC and North Carolina Electric
Membership Corporation - Joint Application for a Certificate of
Environmental Compatibility and Public Convenience and Necessity for the
Construction and Operation of a 750 MW Combined Generating Plant Near
Anderson, South Carolina and Motion for Confidential Treatment

Dear Mrs. Boyd:

Enclosed for filing on behalf of Duke Energy Carolinas, LLC (“Duke Energy Carolinas”
or “Company”) and the North Carolina Electric Membership Corporation (“NCEMC?”) is a joint
Application for a Certificate of Environmental Compatibility and Public Convenience and
Necessity for the Construction and Operation of a combined cycle natural gas-fired generating
facility in Anderson, South Carolina, at the Company’s existing Lee Steam Station
(“Application”). This Apphcatlon is filed pursuant to the provisions of S.C. Code Ann. § 58-33-
10 et seq (1976 & Supp. 2012) and 26 S.C. Code Ann. Reg. 103-204 (1976 as amended).

By copy of this letter, we are also servmg the South Carolina Office of Regulatory Staff
and others as requ1red by statute, with a copy of the enclosed Application and have attached a E
certificate of service to that effect as Application Exhibit 1. In compliance with S.C. Code Ann,
§ 58-33-120(2), this letter shall also serve as notice that the Application was filed with the Public
Service Commission of South Carolina on October 24, 2013. A copy of the required public o E
notice is attached as Application Exhibit 2. Affidavits of Publication, which include a copy of
the public notice, are attached as Apphcatxon Exhibit 3.'

Also enclosed are testimony from NCEMC’s Michael W. Burnette and Duke Energy
Carolinas’ Clark S. Gillespy, as well as testimony and exhibits from Duke Energy Carolinas’

! The Company published the notice in five newspapers. Four of them have sent affidavits of publication. The
Company wili forward the final affidavit of publication as soon as it is received.
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Mrs. Jocelyn G. Boyd A
October 24, 2013 - FLE
Page 2 ,

Janice D. Hager and Mark E. Landseidel. Exhibit 1 to Janice Hager's Testimony is the
confidential version of the 2013 Integrated Resource Plan and Exhibit 6 to Mark Lanseidel’s
Testimony contains the projected cost and operating expense information for the project which is
confidential.  The Company respectfully requests that it be permitted to file these
CONFIDENTIAL EXHIBITS under seal and that they be maintained as confidential and
protected from public disclosure pursuant to Order No. 2005-226, “ORDER REQUIRING
DESIGNATION OF CONFIDENTIAL MATERIALS” and 26 S.C. Code Ann. Regs. 103-

- 804(S)(2)(Supp. 2012). A copy of the public version of the Application, Testimony, and

Exhibits are being filed electronically and a copy of the CONFIDENTIAL EXHIBITS are being
delivered to the Commission and the Office of Regulatory Staff under seal.

Please consider this correspondence as Duke Energy Carolinas’ Motion for Confidential
Treatment of the above-referenced information in Exhibit 1 to Janice Hager’s Testimony and
Exhibit 6 of Mark Landseidel’s Testimony. '

Please let me know if you have any questions.

Timika Shafeek-Horton
Deputy General Counsel

. TSH/bml -

cc: Shannon B'. Hudson, ORS

. Courtney D. Edwards, ORS
Rick Feathers, NCEMC
Len Anthony, for NCEMC
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BEFORE
THE PUBL[C SERVICE COMMISSION
SOUTH CAROLINA
DOCKET NO. 2013- _ -E

In Re: Joint Application of Duke Energy ;
Carolinas, LLC and North Carolina Electric : . ,
Membership Corporation For a Certificate of ) ; A?PL Ig?g?g;ggﬁgggiTCATE
Environmental Compatibility And Public ) COMPATIBILITY
Convenience and Necessity for the Construction . ) AND PUBLIC C ONVEI;JIEN CE -
and Operation of a 750 MW Combined Cycle ) AND NECESSITY
Generating Plant Near Anderson, South Carolina ; v ‘

| )

Duke Energy Carolinas, LLC (“Duke Energy Carolinas” 6r f‘Company”) and North
Carolina Electric Membership Corporation (“NCEMC”) hereby apply to the Public Service
Commission of South Carolina (“Commiésion”) for a Certificate of En\;ironmental Compatibility
and Pul;lic Convenience and Necessity to construct and operate a]SO MW combined-cycle
clectrical generating plant on a site located in Anderson County at the Company’s existing Lee
Steam Station (“Lee Combined Cycle Project”). DEC willi operate and own 650 MWs of the
plant. NCEMC will own 1.00 MW. This application is filed pursuant to 'the provisions of S.C.
Code Ann. § 58-33-10 et. seq. (Cum. Supp. 2012). |

Support of this application follows:

1. Applicants. Duke Energy Carolinas is a limited liability company duly organized

and existing under the laws of the State of North Carolina, with its principal offices at 550 South

Tryon Street, Charlotte, North Carolina 28202. The Company is engaged in the business of .

generating, transmitting, delivering, and providing electricity to public and private energy users
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for compensation. Duke Energy Carolinas’ service area covers 24,000 square miles in Western
South Carolina and in the Central and Western portions of North Carolina. The ser\—zf_cev :;'(;a
includes 62 counties, 18 in South Carolina and 44 in North Carolina. The Company supplies
retail electric service to approximately 2.4 million retail customérs in_its service area.
Approximately 540,000 of these customers are in South Carolina.

NCEMC is a-generation and transmission cooperative, a not-for-profit membership
corporation created under Chapter 117 of the North Carolina General Statutes. It is a load

serving electric supplier in North Carolina providing full and partial requirements wholesale

power and other services to its member organizations. The member cooperatives use the power

~ supply furnished by NCEMC to provide retail electric service to consumers in North Carolina.

2. Project Description. The proposed facility will be a 750 MW cdmbined-cycle
electrical generat"ing‘ plant located in Anderson County at the Company’s existing Lee Steam
Station with two combustior{ turbine generators, two heat-recovery sfeam generators, and one
steam turbine generator. A complete description of the utility facility and the location at which it
.is to be built, power plant design features and facilities, and information pertaining to the project
site are all contained in the testimony and exhibits filed with this application.

3. Statement of Need. Duke Energy Carolinas annually develops a resource plan for

meeting customers’ energy needs wiﬁh a combination of existing generation, customer demand-
side and energy efficiency options, purchased power transactions, and self-build options. The
Duke Ehergy Carolinas 2013 Integrated Resource Plan (IRP) describes resource plans to meet
customers’ energy needs over a 15-year forecast period. Taking into consideration the impact of

energy efficiency, the Company’s 2013 load forecast projects an average annual growth in
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summer peak demand of 1.5 percent (about 275 MWs/year). Winter peaks and average

territorial energy are also projected to grow at an average annual rate of 1.5 percent.

Duke Energy’s existing resources will be reduced by 370 MWs in 2015 with the

retirement of Lee Steam Station Units | through 3', and the Company’s load obligation
(including reserve maréin) is expected to increase from 21,216 MWs to 22,265 MWS, which
takes into consideration the planned addition of 271 MWs of incremental energy efficiency
between20i4 and 2017. By 2017, without the addition of the Lee Combined Cycle Project,’
Duke Energy Carolinas is expected to need 317 M'Ws to meet its .mi_himum 'farget planning
reserve margin of 14.5%. By 2018, without the Lee Combined Cycle Project, the. Company’s
resource need grows to. 573 MWs.. The 2013 IRP designates the Lee Combined Cycle Project as
the least-cost’re'_source for the Company’s heed in 2017 and 2018- whether Duke Energy
Carolinas owns 650 MWs or 750 MWs of the Lee Combined Cycle Project.

NCEMC anticipates using output from the Lee Combined Cycle Project as an energy
product rather than c;a.;)acity product, lending it ﬂexibilit); in serving its mémber cooperatives’
load, located in three discrete control areas. The energy derived from the Lee Combined Cycle
Project will aid NCEMC j"; addressing certain critical portfdlio planning objectives: 1)
maintaining a desirable alignmént of owned versus contracted resources, which currently “skew”
toward _purchases, rather than owned resources; 2) extending the anticipated “lifebspan” of.
NCEMC’s power supply portfolio, by addressing expiring power purchase agreements; 3)
managing NCEMC’s fuel diversity through the introduction of additional néturél gés Tesources;

and 4) enhancing financial value.

7 If Lee Unit 3 is converted to natural gas the net loss will be 200 MW. :
“ While there is a slight capacity need in 2016, the Company will continue to monitor that small need and take action
as necessary.
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4. Environmental and Cultural Resources Assessment. The Company engaged
cultural resource consultants Brockington and A;c;éiates, Inc. to assist on the project. No
material barriers to construction on the proposed site were found. Détails of the assessment are
included in the testimony of Company Witness Mark Landseidel and exhibits filed with this
application.

5. Economic Justification. DEC and NCEMC consider this information proprietary
and confidential. It is being provided confidentially under separate cover.

6. Proof of Service. Application Exhibit 1, attached hereto.and made a part hereof,

is proof of service of a copy of this application on the Chief E*ecutive Officer of each
municipality and the head of each state and local govémment agency charged with the duty of
protecting the environment or of planning land use in the area in the county in which any portion
of the facility is to be located pursuant to S.C. Code Ann. §58-33-120(2).

7. Public Notice. Attached as Application Exhibit 2 and made a bart hereof is the
public notice given to persons residing in the municipalities entitled to receive notice pursuant to
S.C. Code Ann. §58-33-120(3) by publication of a sﬁmmary of the application, the date on or
about which it is to be ﬁleﬂ, and the newspapers of general circulation in which such notice will
be published. Application Exhibit 3 is proof that the notice has been appropriately published.’

8. Corresgdndence or Communications. The name, title, address, and telephone
number of -the persons to whom _correspondence or communications relating to the application

should be addressed are as follows:

" 3 The Company published the notice in five newspapers. Four of them have sent affidavits of publication. The

Company will forward the final affidavit of publication as soon as it is received.

4 .
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For Duke Energy Carolinas:

Timika Shafeek-Horton

Deputy General Counsel

Duke Energy Carolinas, LLC

550 South Tryon Street, DEC-45A

- Charlotte, North Carolina 28202

Tel: 704.382.6373 _
timika.shafeek- hortonfa,duke -energy.com

For NCEMC:

Richard M Feathers

Vice President and Associate General Counsel '

Post Office Box 27306 .
Raleigh, North Carolina 27611-7306
Tel: 919.872.0800
rickfeathers{@incemes.com -

Len Anthony
1701 N. Ocean Blvd.
- North Myrtle Beach, South Carolma 29582
Tel: 919.601.7871
len.anthonv ! @egmail.com
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Based on the complete appliéation herein filed, Duke Energy Carolinas and NCEMC
respectfully request that the Commission issue a Certificate of Environmental Compatibility and_

Public Convenience and Necessity for the proposed Lee Combined Cycle Project.

DUKE ENERGY CAROLINAS, LLC

Date: October _Zj, 2013 -‘

North Carolina Electric Membership Corporation

BY(;//\/?A/ : //%/@

Date: October Z Z , 2013
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APPLICATION
EXHIBIT 1
Page 1 of 2

" PROOF OF SERVICE

i

This is to certify that I; Timika Shafeek-Horton, have this day caused served on the parties as indicated

below one (1) copy of the Application to the Public Service Commission of South Carolina by Duke -
Energy Carolinas, LLC for a Certificate of Environmental Compatibility and Public Convenience &

Necessity and a Notice of Filing pursuant to S.C. Code Ann. 58-33-120(2) (1976 & Supp. 2011) as follows:

Via U.S. Mail .
Jacquelyn S. Dickman, Chief Deputy Counsel
Office of General Counsel :

S.C. Dep’t of Health & Envt’l Control

2600 Bull Street

Columbia, SC 29201

Via U.S. Mail

Alvin A. Taylor, Director )
S.C. Department of Natural Resources
P.0. Box 167

Columbia, SC 29202

Duane Parrish, Director

S.C. Department of Parks, Recreation & Tourism
1205 Pendleton Street, Ste 248

Columbia, SC 29201

Via U.S. Mail

George B. Patrick, Ili, Deputy Secretary
S.C. Department of Commerce

1201 Main Street, Ste 1600

Columbia, SC 29201-3200

Via U.S. Mail

leffrey M. Nelson, Esq.

S.C. Office of Regulatory Staff
1401 Main Street, Suite 900
Columbia, SC 29201

Via U.S. Mail

"W. Eric Emerson, Ph.D., Director
- S.C. Dep't of Archives & History

8301 Parklane Road
Columbia, 5C 29223

© Via U.S. Mail

Robert J. St. Onge, Jr., Secretary
S.C. Dep’t of Transportation
P.O.Box 191

955 Park Street

Columbia, SC 29202-0191

Via U.S. Mail - _

C. Dukes Scott, Executive Director
S.C. Office of Regulatory Staff
1401 Main Street, Suite 900

Columbia, SC 29201 -

Via U.S. Mail

Charles R. Cobb, Director

S.C. Inst. Of Archaeology & Anthropology
1321 Pendleton Street

~ Columbia, SC 29208

Via U.S. Mail

Henry E. “Gene” Kodama, State Forester
S.C. Dep’t of Forestry Commission

P.O. Box 21707 ’

Columbia, SC 29221

Via U.S. Mail

The Honorable Dr. R. Mack Durham
Mayor, Town of Williamston

104 Shorebrook Drive

’Williamstqn, SC 29697

Via U.S. Mail

The Honorable Peggy Paxton
Mayor, Town of West Pelzer
3 Hindman Street

West Pelzer, SC 29669




Via U.S. Mail

The Honorable Francis M. Crowder, Sr.
Chairman, Anderson County Council
326 Avenue of Oaks

Anderson, SC 29621

Via U.S. Mail

Wayne Proctor, Senior Planner

Anderson County Planning &
Community Development

P.0. Box 8002

Anderson, SC 29622

Via U.S. Mail

Glenn Brill,

Anderson County Parks,
Recreation & Tourism

P.0.Box 8022

Anderson, SC 29622

Via U.S. Mail

The Honorable Steve McGregor
Mayor, Town of Pelzer

PO Box 427

Pelzer, SC 29669

Via U.S. Mail

The Honorable Rufus Callaham
Mayor, City of Belton

Belton City Hall

306 Anderson Street

Belton, SC 29627

Via U.S. Mail

-The Honorable Knox White

Mayor, City of Greenville
P.Q.Box 2207
Greenville, SC 29602-2207

' APPLICATION
EXHIBIT 1
Page 2 of 2

PROOF OF SERVICE

Via U.S. Mail

Phyliis Lollis

Town Administrator, Williamston
Williamston Municipal Center

12 West Main Street

Witliamston, SC 29697

Via U.S. Mail

City Administrator, Belton
Belton City Hall

306 Anderson Street
Belton, SC 29627

Via U.S. Mail

John Castile

City Managei’, Greenville

206 South Main Street, 10" Floor
Greenville, SC 29601

Via U.S. Mail

Skip Watkins

Town Administrator, Pelzer
P.O. Box 427

Pelzer, SC 29669

Via U.S. Mail
Paula Payton
Town Clerk West Pelzer

" 3 Hindman Street
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Rusty Burns

Town Administrator

P.0. Box 8002

Anderson, SC 29626-8002



APPLICATION

EXHIBIT 2 .

'PUBLIC NOTICE

Duke Energy Carolinas, LLC (“DEC") is making Application to the Public Service
Commission of South Carolina on or about October 16, 2013, for a Certificate of Environmental

Compatibility and Public Convenience and Necessity for the construction and operation of a

combined cycle natural gas-fired generating facility in Anderson, South Carolina, at the
Company's existing Lee Steam Station. This Application is in accordance with the Code of Laws
of South Carolina 1976, Chapter 33, Title 58, as amended, entitled the “Utility Facility Siting and
Environmental Protection.” ’ '

Copies of the Application will be available for the public review at the foIIowing'Iocation:

Public Service Commission of South Carolina
Clerk’s Office ‘

101 Executive Center Drive

Columbia, South Carolina 29210

Any person wishing to comment on the ‘Application or obtain additional information
with regard thereto should contact in writing the Public Service Commission of South Carolina,
101 Executive Center Drive, Suite 100, Columbia, South Carolina 29210, with a copy to Timika
Shafeek-Horton, Duke Energy Carolinas, LLC, 550 South Tryon Street, DEC45A, Charlotte, North
Carolina 28202. ‘

NEWSPAPERS IN WHICH PUBLIC NOTICE WAS PUBLISHED _ DATE PUBLISHED
- The Williamston Journal, Williamston, South Carolina: » October 16, 2013
Anderson Independent Mail, Anderson, South Carolina , October 13, 2013
Belton News-Chronicle, Belton, South Carolina October 16,2013
The Greenville News, Greenville, South Carolina , October 13, 2013
Anderson Observer, Anderson, South Carolina : October 11, 2013
" R.050
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-} Clerk's Office "

. PUBLIC NOTICE

| Duke Energy Carolinas, LLC and North Carolina Eléc- -
| tric: Membership Corporation are making Application: |-
] “to.the  Public Service Commission ofSouth Carolina::
on’ or; about-October 1572013, for a Certificate- of. .
- Environmental Compatibility and Public Convenience -
and Necessity for the construction and operationofa’ '
.| combined cycle natural gas-fired generating facility in. -
-Anderson; South Carolina;at the. Companys existing-!.
Lee Steam Station’ This Appllcahon isin accordance. |
.| withthe Code of Laws of South Carolina 1976, Chapter.
1]. 33, Title 58, as amended, entitled the® “Utxhty Facﬂny 1

;S}ﬂng and Envmnmentai Protecnon Act.t -

| Copies of the Application:will be available for publ« 1
- review at the following. location: o3

‘Public Service Commnssxon of So[nh Carohna
101 Executive’ Center Dnve

- Columbia, South-Carolina: 29216 R SR §
Any person wishing-to. comment on ‘the Appllcatlon. .
or-obtain additional information .with regard-thereto

should contact in writing the Public Service Commis-

sion of South Carolina, 101 Executive Center Drive, -
.| Suite 100, Columbia, South Carolina 29210, with a,

|| copy to Timika Shafeek-Horton, Duke Energy Caroli-:’];
_|:nas, LLC, 550 South Tryon Street DEC45A Chaﬂotte T
- ’Nonh Carohna 28202 i

Appi_itation Exhibit 3

I, Vickie M. Creamer, do solemnly swear that
the legal advertisement for:

PUBLIC NOTICE

Duke Energy Carolina, LLC and North
Carolina Electric Membership Corporation

-making application to the Public Service

Commussion.

A true and correct copy of which is hereto
affixed, was ptinted in The Journal, a
newspaper published in Williamston, South
Carolina on:

Date: October 16, 2013

“Signature:

ocko, M. @\ufnu)u

VICKIE M. CREEAMER

Sworn and Subscribed before me this

17" day of October, 2013

Notary: \M%m

ANGFELA P. HARRINGLON

Notary Public for South Carolina
COUNTY OF ANDIERSON

My Commission Expires: January 24, 2022
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State of South Carolina
County of Anderson

‘Personally appeared before me, James Donald, who being duly sw_drn,‘ says " -
that he is the Classified Sales Manager of the 'Independent-Mail daily
newspaper pubhshed at AnderSOu, Soutn Carolina a Pubhc Notlce for Duke

| Energy Carolmas LLC appeared in the above newspaper m the issue of
~ October 13 2013

'Copy of said advertisement is attached hereto.

Sworn to and subscribed before me

this 564 day of
et 2002 B
Seal ' %n, maf gasfrod gencenting ity
rdance with the aws of South ‘enﬂ ’
M(J _O-{/O’\ T edthe uiﬁty Fadlmk'tysm and :
Notary Public for South Ghrolina . ‘ gubl?é re'w@iét@%‘fa“&ﬁ?%‘
sy CoRASI0N DPRES B 10, 201 )
e —— v , | Ahy person wishing to comment on
My Commission Expires’ " - » ‘ lmﬁmwe@nﬁfaﬂm mm

R. 052 ' : ﬂ



App“cat.on E"hlbn 3

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

PERSONALLY appearéd before me, Elaine Ridef, who being duly swomn,
says that she is editor/co-owner of the News-Chronicle, a newspaper published in and of
general circulation in the County of Anderson, South Carolina, that a legal notice in the
forrr; attached at the foot of this affidavit was published in me News-Chronicle inits -

1ssue(s) of Wednesday

Ocdesher [, a4~

e UBL!C NOTICE %
b b Duke Energy'Camlmas LEC and: Norm .
Ca:oﬁna Electiic. bership. Corporazxon are|”
i mahng ‘Appiication ‘Public'Ses i

Signed: |

; ERa o o s ‘
211522013, for 8 Certificaie of Envitonmental| -
: Compahbiilty and Pubhc Convenience and| -
Necassity for the ‘construction and operation]
of-a combified cyde natural gas-fired generat-| ~
! la:'liry in Anderson, South  Carollng, &t the || -
HRA Company's: extsﬁng Lee Steam Stat:m This "
{ 'Application Is in accordance with.the Code.of |, --
i Laws 01 ‘South Camllna 197 Chaptsr33 Tlﬂe
5 6 Uty

EMld&. Editor/Co-owner

Swomn to before me this \ (

day of ( ba W‘%}Pl Q(\ \5

'Enwmnmenm!P(otech
“Copiasdﬂlehppﬂcaﬁo i

i regardmaloshcu!dconmhwﬂﬁngmew‘: ,' ’
2 Servn:e Commission of South:Carofing; 101 ] -
Exewﬂve Cenmr dee Suﬂe 100, Co:umbxa F.

(Seal) 1y, grmiion s ovesbes 2, 203

Nota:j Public for South Carolina
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* Application Exhibit 3

 Greenville News i

greenvilleonline.com

AFFIDAVIT OF PUBLICATION

I, ?\Aﬂf(\i\\ N@Q , being the sales advertising agent for Gannett, Inc., 4
do hereby testify that the attached legal advertisement was pdblishéd on the following dates: V

SUNOPH | €CTOBER. 1B D03

Sale Agent for Gannett, Inc.

2 i ‘~ N » L A
(Lol otis A 7500
Carlotta G. Bell

Notary Public for the State of South Carolina o - _
My Commission Expires July 22, 2020. , '
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Post Office Box 1688 « Greenville, SC 29602 &:J)\ 305 South Main Street » Greenville, SC 29601
Phone: 864.298.4100  GANNEIT  Toll Free: 800.800.5116
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Application Exhibit3: :
Ad Text: 4816390 PUBLIC NOTICE Duke Energy Carolinas, LLC e
and NorthCarolina Electric Membership Corporation
aremaking Application to the Public ServiceCommission
of South Carolina on or aboutOctober 15, 2013, fora
Certificate of Environ-mental Compatibility and Public
Convenienceand Necessity for the construction
andoperation of a combined cycle naturalgas-fired
generating facility in Anderson,South Carolina, at the
: Company's existing LeeStearn Station. This Application is
” , inaccordance with the Code of Laws of SouthCarolina
1976, Chapter 33, Title 58, asamended, entitled the
"Utility Facility Sitingand Environmental Protection Act.”
Copies of the Application will be available forpublic
review at the following location: Public Service
Commission of South Carolina Clerk's Office 101
Executive Center Drive Columbia, South Carolina 29210
Any person wishing to cominent on theApplication or =
obtain additional informationwith regard thereto should
_ contact in writingthe Public Service Commission of
! SouthCarolina, 101 Executive Center Drive, Suite
100,Columbia, South Carolina 29210, with a copyto
Timika Shafeek-Horton, Duke EnergyCarolinas, LLC, -
550 South Tryon Street, DEC45A, Charlotte, North
Carolina 28202.

THANK YOU FOR YOUR ADVERTISEMENT!
If I can be of further assistance, please call : 864-298-4100

Page 11 of 20
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o the Public Service Commission of South Carofina on or about Octaber 15, 2013, for s Certificate off
Environmental Compatibility and Public Convenlence and Neceassity far the construction and operatfon of 2

itle 58, o5 amended, entitled the “Utility Facility Siting and Environmental Protection Act.”
Coples of the Application will be available for public review at the following tocation: -
Public Service Commission of South Carolina
Clerk’s Office

101 Executive Center Drive
. Columblp, South Corolina 29210

Any person wishing to comment on the Application or obtain additional Information with rega

Suite 100, Columbla, South Caraling 29210, with o copy to Timika Shafeck-Horton, Duke Encrgy Caro!lnas. e :
550 South Tryon Street, DECASA, Charlotte, North Caroling 28202,

Duke Energy Carolinas, LLC and North Carolina Electric Membership Corporation are making Applicatiory

bined cycle natural gas-fired generating facifity in Anderson, South Carolina, at the Company’s existing Lec)
Steam Stetlon.  This Application is in eccordance with the Code of Laws of South Caroling 1976, Chapter 33

ereto should contact in writing the Public Service Commission of Seuth Caroling; 101 Exceutive Center Drlvd '
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STATE OF SOUTH CAROLINA
BEFORE THE PUBLIC SERVICE COMMISSION

DOCKET NO. 2013-392-E

In the Matter of:

Joint Application of Duke Energy
Carolinas, LLC and North Carolina
Electric Membership Corporation
for a Certificate of Environmental
Compatibility and Public
Convenience and Necessity for the
Construction anid Operation of a
750MW Combined Generating Plant
Near Anderson, SC

PETITION TO INTERVENE

The South Carolina Coastal Conservation League (“CCL”) and Southern Alliance
for Clean Energy (“SACE”) (collectively, “Petitioners™), through counsel, hereby petition
the Public Service Commission of South Carolina (“Commission™) to intervene in the
above-captioned docket, pursuant to R. 103-825 of the Commissiqn’s Rules of Practice

and Procedure and the November 1, 2013 Notice of Filing and Hearing. In support of

this petition, Petitioners state as follows:

1. On October 24, 2013, Duke Energy Carolinas, LLC (*“DEC”) and the

- North Carolina Electric Membership Corporation (“NCEMC?) filed a joint Application

for a Certificate of Environmental Compatibility and Public Convenience and Necessity
for the construction and operation of a 750 megawatt combined cycle natural gas-fired
generating facility at DEC’s existing Lee Steam Station near Anderson, South Carolina

(the “Lee Combined Cycle Project™).
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2. CCL is a nonprofit corporation organized under the laws of the State of
South Carolina whose mission is to protect the natural environment of the South Carolina
Vcoastal plain and to enhénce theAc>1ualit>y,of life in our communities by-working with
indi\./iduals, businesses and government to ensure balanced solutions. The principal
address of CCL is P.O. Box 1765, Charleston, South Carolina 29402. CCL s\upports 3
development of energy policy that is inbthe public interest of South Carolinians. -CCL has

members in South Carolina who receive electricity service from DEC and who are

- - therefore subject to the impacts of DEC’s resource decisions and capacity additions, such

as the Lee Combined Cycle Project.
3. SACE is a nonprofit organization whose mission is to promote responsible
energy choices that create global warming solutions and ensure clean, safe and healthy

communities throughout the Southeast. The principal address of SACE is P.O. Box

1842, Knoxville, Tennessee 37901. SACE also has offices in Florida, Georgia, North

Carolina and South Carolina. SACE and its members have an interest in prbmoting

greater reliance on clean, low-cost energy. SACE has members in S‘oluth Carolina who

- receive electricity service from DEC and who are therefore subject' to the impacts.of .

DEC’; resource degi_sions and capacity additions, such as the Lee Combined Cycle
Project.

4. A decision to add new géneratin'g capacity to Athe DE.C system impacts
?etitioners ahd their'members, and is di.rectly relevant to the purpose of Petitioners’
organizations. Accordingly, Petitioners and their members have a direct interest i_h ‘th'is'

proceeding.
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5. In response to the Notice of Filing and Hearing, Petitioners provide the

following information: Petitioners wish to participate in this matter as parties of record

E with the right of cross-examination. Petitioners are still in the process of developing their
position in this docket, however, and at this time are unable to indicate the amount of

time required for their presentation, if any. Petitioners may wish to present one or more

witnesses to testify and present evidence at the hearing; in that event, Petitioners will pre-

file testimony pursuant to the Commission’s rules and the deadlines established in the
-\! ‘ November 1, 2013 Prefile Testimony Letter issued by the Clerk’s Office.

6. Petitioners are represented by the following counsel in this proceeding:

. J. Blanding Holman, 1V
) Southern Environmental Law Center o ' .
43 Broad St. — Suite 300 '
Charleston, SC 29401
Telephone: (843) 720-5270
Fax: (843) 720-5240 '
bholman@selcsc.org

WHEREFORE, Petitioners pray that they be allowed to intervene in this matter.
Respectfully submitted this 3rd day of December, 2013.

s/ J. Blanding Holman. IV

S.C. Bar No. 72260

Southern Environmental Law Center
43 Broad Street, Suite 300
Charleston, SC 29401

Telephone: (843) 720-5270

Fax: (843) 720-5240
bholman@selcsc.org

Attorney for Petitioners
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BEFORE
THE PUBLIC SERVICE COMMISSION
- o o A
SOnTH CAROLINA

DOCKET NO. 2013-392-E - ORDER NO. 2014-

March _ , 2014
INRE:  Joint Application of Duke Energy Carolinas, ) JOINT PROPOSED
' LLC and North Carolina Electric Membership ) ORDER GRANTING A

Corporation for a Certificate of ) CERTIFICATE OF
Environmental Compatibility and Public ) ENVIRONMENTAL .

. Convenience and Necessity for the ) COMPATIBILITY AND
Construction and Operation of a 750 MW ) PUBLIC CONVENIENCE

. Combined Generating Plant Near Anderson ; AND NECESSITY
SC

I INTRODUCTION

This matter comes before the Public Service Commission of ‘South Carolina (the
“Commission”) on the Application of Duke Energy Carolinas, LLC (“Duke” or the “Company”)
and North Carolina Electric Membership Corporation (“NCEMC”) for a Certificate of

Environmental Compatibility and Public. Convenience and Necessity (“CECPCN”) for the

construction and operation of a 750 megawatt (“MW”) combined ‘cycle generating plant

(“LCCP”) in Anderson, South Carolina. Duke w111 own 650 MWs of the plant and NCEMC a

long-time wholesale customer of Duke, w111 own 100 MWs Duke will operate all 750 MWs.
Duke and NCEMC filed this application (the “Application”) on October 24, 2013, and
contemporaneously served it on the South Carolina Office of Regulatory Staff (“ORS”), the chief

executive officers of each municipality, and the heads of each state and local governmental

agency charged with the duty of protecting the environment or of planning land use in the area in
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the counties in which any portion of the facility will be located as shown on Application Exhibit

1. At the request of the Company, the Commission established this docket pursuant to the

provisioné in 8.C. Code Ann. § 58-33-10 et seq. (1976 and Supp. 2013) (the “Siting Act”) and 10
S.C. Code Ann. Regs. 103-304 (Supp. 2013). |
' A Notice of Filing and Hearing (the “Notice”) regarding the Application was prepared
and issued by the Clerk’s Office of the Commission (the “Clerk’s Office”). By letter dated
November 1, 2013 the Clgrk’s,Ofﬁce inslructéd Duke to p1;b1ish the Notice in newspapers of
general circulation in the aﬁ'ected areas one time on or before November 7, 2013,.and to provide
proof of such publication to the Commission by December 3, 2013. The Company complied
with the instructions received frém the Clerk’s Office by timely publishing the Notice and
thereafter filing an affidavit of publication attesting to publication as directed by 'the Clerk’s
Office. . |
The Notice established December 3, 2013, as the date by which interested parties or
entities could timely file petitions to intervene or present their views in writing to the
Commission. Petitions to intervene were filed by Southern Alliance for Clean Energy
(“SACE”);. South Carolina Coastal Conscryati_on League (“SCCCL”); Electric Cooperatives of
South Carolina, Incorporated (“Cdopéraﬁves”); Central Electric quer Cooperative,
Incorporated (“Central Electric”); and Invenergy Thermal Developmgnt »LLC'(“Im}energy”).
Duke filed an objection to Invenergy’s petition to intervene for lack of standing and Invenergy,

represented by Richard L. Whitt, Esquire, replied. The Commission denied Invenergy’s petition

“for lack of standing, but granted Invenergy the opportunity to renew its petition. Invenergy did

so, to which Duke again renewed its objection. The Commission once again denied Invenergy’s

petitioh to intervene for lack of standing during the preliminary matters at the opening of this
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hearing on January 7, 2014. .. All other petitions to intervene were granted; however, on 4

December 10, 2013, the Cooperatives and Central Electric represented by Charles L.A. Terreni,

Esquire and John H. Tiencken, Esquire, filed a request to-withdraw their intervention which was

granted by the Commission. -

ORS is automatically a party to the certification proceeding in this docket pursuant to

S.C. Code Ann. §§ 58-4-10(B) (Supp. 2013) and 58-33-140(1)(b) (Supp. 2013). The South

Carolina Depariment of Health and Environmental Control, South Carolina Department of

Natural Resources, and South Carol_ina Department of Parks, Recreation and Tourism were listed
as parties based on the provisions of S.C. Code Ann. § 58-33-140 but did not participaté in the
certification proceedmg. | |

On January 3, 2014, ORS, Duke, and NCEMC filed a Settlement Agreemént wherein
ORS endorsed the Applicéﬁon of Me and NCEMC.

The Commission convenea a formal hearing in this matter on fanua_rj 7, -2014 with the
Honorable G. O’Neal Hamilton, Chairman, ‘presiding‘to address pr_elirninafy procedural matters.

Duke was represented by Timika Shafeck-Horton, Esquire. ORS was represented by Nanette S.

Edwards, Esquire and Shannon Bowyer Hudson, Esquire. NCEMC.was' represented by Richard -

M. Feathers, Esquire and Len S. Anthony, Esquire. SACE and SCCCL were represented by J.
Blanding Holman, IV, Esquire and Gudrun E. Thompson, Esquire. Counsel for the other parties
of record did not enter an appearance at the hearing. |

The Settlement Agreement was entered as Hearing Exhibit 1 and is attached to this Order

as Order Exhibit 1. Afterwards, the Commission recessed the hearing and requested that ‘the' '

~ parties talk and put forth a date to reconvene. By Directive dated Jmudry 10, 2014, Hearing
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Officer Randal Dong noted that all parties agreed to February 4, 2014 and set this as the date to

_ reconvene the hearing.

The hearing reconvened on February 4, 2014. The Commission heard testimony from
Duke, SACE, SCCCL, and ORS witnesses. NCEMC received permission from the Hearing

Officer for Michael Burnette’s testimony to be stipulated into the record without Mr. Burnette

- having to appear at the hearing. Duke presented the testimonies of Clark Gillespy, President of

Duke South Carolina; Mark Landseidel, Director of Project Development and Initiation in the
Project Management and Construction Department of Duke; and Janice Hager (both direct and
rebuttal testimony), Vice President, Integrated Resource Planning and Analytics for Duke.!

Duke agreed before the February 4™ hearing not to seek to have witness Jon Summerville’s

" rebuttal testimony or exhibits admitted into evidence; therefore, Mr. Summerville was excused

fro¥n the. hearing. SACE and 'SCCCL collectively presented the direct and surrebuttal
testimonies of Hé.milton Davis, SCCCL Energy and Climate Director, and John D. Wilson,
SACE Director of Reéearch.2 ORS presented the direct testimony of Gene G. Soult, ORS Senior
Research Analyst. The testimonies and exhibits of the witnesses were entered into the record of
tﬁe case without objection. No public witnesses testified. |

For the reasons set forth below, the Commission éan’ts the relief requested by Duke and

NCEMC in the Application and approves the Settlement Agreement.

! Hearing Exhibit 2 contains Ms. Hager’s two prefiled exhibits. Hearing Exhibit 3 is a confidential late-filed exhibit
containing pages from the Generation Reserve Margin Study discussed in Ms. Hager’s testimony. Hearing Exhibit 4
is Mr. Landseidel’s six prefiled exhibits. Hearing Exhibit 5 contains Ms. Hager’s and Mr. Landseidel’s confidential
?reﬁled Exhibits 1 and 3, respectively.

Hearing Exhibit 6 contains the two exhibits from the joint testimony of Mr. Davis and Mr. Wilson. Hearing
Exhibit 7 is a late-filed exhibit from SACE and SCCCL summarizing projects in which renewable energy has been
paired with or supplanted fossil fuel plants.
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L STATUTORY STANDARDS

No person shall commence to construct a major utility. facility wﬁhout first having
obtained a CECPCN iséued with respect to such facility by the C'ommiss‘ion. S.C. Codé Ann. §
58-33-110. “Person” is defined td include any g‘oﬁp, firm, partnership, corporation, cooperative,
~ association, government subdivision, government agency, local government, municipality, and
“any other organization, or any combination of any of the db:ove, but does not include the South
Carolina Public Service Authority. S.C. Code Ann. § 58-33-20(5). “Major utility facility” is
defined as an electric generating plant and associated fécilities designed for, or capéble of,

operation at a capacity of more than 75 MWs. S.C. Code Ann. § 58-33-20(2)(a). The Siting Act

requires that before granting a CECPCN for the construction, operation and maintenance of a

méjor utility facility, the Commission is required to make six statutoﬁly—mandated findings.
Those findings concemn:
A. The basis of the need for the facility. S.C. Code Ann. § 58-33-160(1)(a);
B. The nature of the probable environmental impact bof the facility. S.C. Code Ann. §
58-33-160(1)(b); |

C. - Whether the impact of the facility upon the environment is justiﬁéd, considering

the state of available technology and the nature and economics of the various

alternatives and other_pertinent considerations. SC Code Ann. § 58-33-160(1)(c);
D.  Whether the facilities willA serve the interests of system economy and reliability.
S.C. Code Ann. § 58-33-160(1)(d); o |
E. Whethervthere is reasoné_ble assurance that the propbsed facility will conform to

applicable state and local laws and regulations issued thereunder, including any
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allowable variance provisions therein, except that the Commission may refuse to
apply any local 'law or local regulation that is unreasonably restrictive. S.C:. Code
Ann. § 58-33-160(1)(e); and
F. Whether public convenience and necessity require the construction of the facility. |
S.C. Code Ann. § 58-33-160(1)(f).
Duke ris a Commission-regulated investor owned utilit}l' with appro.ximately 540,000
South Carolina customers. ‘Duke has a total éf 2.4 million retail customers in-its service area of -
North and South Carolina. NCEMC is a generation and transmission cooperaﬁve, a not-for-
profit membership corporation created under Chapter 117 of the North Carolina General
Statutes. It is a load serving electric supplier in North Carolina providing full and paﬁial
requirements, wholesale péwer and other services to its member organizations, which comprise
25 of the 26 distribution electric cooperatives bascd in Ndrth Carolina. Both Duke and NCEMC
are defined as a “person” under the Siting Act and the LCCP is a major utility facility under the
Siting Act with its capacity of 750 MWs. NCEMC'’s stipulated testimony of Mr. Michael
Burnette, Senior Vice President, Chief Operating Officer, stated that NCEMC relied on Duke, as
the operatc;r and majority owner of the LCCP, to provide detailed information to the Commission
on the project and to demonstrate that the public convenience and necessity requires construction
of the LCCP. |
The Commission has considered each of the above statutory standards in light of the

evidence on the record in this proceeding along with the Settlement Agreement of Duke,

'NCEMC and ORS. On that basis, the Commission makes findings as set forth below:
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