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':The irial court-erred 4n. faﬂmg to-dismiss the: clain fgr & mechamc’s Tien for
;faﬂure to comply with the:statutory Tequirements. . .

The trial court erred. in. law and § in. fict by finding Appeﬂani Iinda MceGee
y.to-the contract:

Ihe--ma; ourterred in goalifying an expert after the -':mnc;i’u'sixm'oftﬁﬂriai 3

Tim ttial courterred by finding the: fmiure to provide &n extend&d warranty ‘was
-noi: pmpertv pled-by.the Appellants: - :
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“This appcal arises from g ézsputa over Respnndent’s mstaliatmn of a heating and
@i condmonmg system af: Ap;}ellant I.mda MeGee Weddle’s rental propefty* Respandent:

filed a »Illcﬂhdnm *slien in the RMC office for Betkeley: County-on May 2, '291' N (”empl o

o N -Ex C): The ’\Taﬂee and Certificate of Mechanic's Lien was served o Appeﬁant Dersik L.
o "_W ddle on. May 2} 2012 {Compl., Ex. D},

R ﬁhmﬁ'ly:zthe'xfcaﬁcr'onluﬁe%f 2012, :Respm{dentﬁied“a Lis.Pendaﬁfsiahd Summons.

an& A;ml 4, 2016: (Tnal Tran., November:9; 2015 & Apnl 4, Qz@é _'_ Sl

- Teﬁmmyended on Aprild, 2016..44,

I @n Mas 24, : 016 the: trial court:issued an-order finding:for Reapondent on the:

| . causes of actlma fer bteach of contzactand foreclosure of the mechanic’s hen {Orderdated

Ly 24,2018) Thtil courtalso found for Respondenton the Appeflants’. counterelaims,
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- andawarded Respondent attomeys” fees-and costs pursuant fo the inechanics™ Hen statutes.

s Appeﬂantsrecewed, written notice of the entty-of judgment on June'7, 2016, (Motion

_ P ufSl‘ﬂﬂﬁﬁRlﬂﬂ'ig)TheBmIdendumy Cowthouse was closed early-on June 17, 2016
dug' 1o, iﬁ?;ig&é@ilﬁ;"@ﬂ;hén Qn June 20, 2016 Appellants. filed -their notice. and. motion.

 ~ pursiatt 19 Rille S9'SCRCP. 2

The tual wnrt heard the Rule 59-motion on: September 15,2016, zmd denied the

:memm by: orcier dateé October 13, 2926 (Heanng Tram, September-] 15 20163 Orderdated

Appellants received written notice of fhe.entry of judgrisht on Otober

| ber 1 1, 2016, Appellants timely served and.filed- thelr natme of appeal
- t:mg Ju&gmﬁm for Respondent Carolina: Comfoxt Specr.al ists, LLC andthe-

3 g@il@qt\&fz;&d@=5&.:qun,ﬂ_(Naﬁm.@m;gpcai .ziaf.f:cmmfe:s_;lb@r. 11,20186)..

FAC'I‘S

; 's.»engaéed in-the business. of; ‘repairing and instatling’ heafmg and air:.

: 'ues ( ‘Sires”). (Trans. of Tnal.Sapﬁemhers;‘Z& 2015, 0. 9:21:—10:24).
cGee:Weddie ("‘foe”) OWRS rcﬁial ‘property. zrt 185 Paxbomugh Road,
‘9445 (thc “E"mperty”) (Com.pl 52 Appelldm Dexrik- L. Weddle-
amed. 10 Appellant Lmda MeGes- Weddle. (Traus..of Tnal chmber 9,

9:4.20). Wli&-ewned:iﬁgi’-rqgcﬁy';p.x_mntsz ﬂ:a-.ptaruas_;matrl.e;ga:amr;has;used. -

R -.'.";it.sgs.:aé:renﬁgirpi}épexw-'sinca:-l:éggj, (Teaus. of Trial November 9, 2015, pp. 5214 ~53:8).

011 or:; abaut December6; 2011, ~Sirés came-to:the:Property 10. mspect the: HVAC

'tems_(“HVAC”) (Cempl 4 1. Respaudem is. awned and apemted- .-
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_.:Slres et thh Husband-and Wife. to. discuss the cuent HVAC aysicm and diictivork,

..{Trans. of Tnal November9, 2015, pp. 52:14.—353: 8 13:16 — 14:4), Wife was present at

- _'thxs initial meetmg, but had nofuither interaction with. Siies. {Trans. of Trial November 9,
2015,pp6012~»6!25 Trans, of Trial September 23, 2015, ..53:16 =20).

'Aﬁﬁriillé?jiﬂiﬁaimécﬁ;;g,Husbanﬁ ‘had additional email g@nﬁsyanqéncﬁ with Sires.

o f}?ég'afdiﬁg- 'iﬂle'ﬁ'&’fg%&%@{ssyﬁtém? unbeknownst to" Wife.: (Plairtiff's Ex; 1) As part of the.

SORLEE ' .'.;rmgetiatwns be iween Husband and Respondent, Respondent: ag:eed to-providean ‘extended,

e '-'ilﬁ?y»%‘.a;f ‘}Yﬁf@%@i’ﬁn‘iﬁ? HVAC system for an additional ¢harge. of $800, (14 Trans. of

e,,dmcussmns wu:h Husband, a.coniract was deve?aped by Sires. and

ed.and installed the HVAC system and ductwork-on orabout March 5, .
riai Novembet 9, 3015, p. 3% 16.-25), Wife v}ag'@m-bfﬁsm during the

. ngn, and had 1o Imowiedge any coutzact had allegedly been foxmed orwork.

~wWas bemg perﬁm'ned on herproperty. {Trans. of Trial November9, 2013, pp« €39~ 65:25).

A -yggq;hzr;‘;fgmg 1, Wlfewas furious to find a contract’had been signed and work done to her

o~
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“property wiﬂ:f%utz.&eri knowledge: Jd.-Additionally, Wife found substantial deficiencies in
iheHVAC \mrk {Trans. of Trial November 8, 2015, .pp. 67:24 "’2‘7’3363' :'

| T Wife mmedlareiy wpote: Resporident a fetter on March 8, 2612 makmg itcléar that

-she had not agrtsed torany contragt. and wasnot responsible for the work. (Defmciams Ex.

| : ;.-4} = irurthm:, ox! March 17, 2012, 'Wife sent; Respendant ancther lettt:ﬁ' denying any

- .‘.j;agwsment wﬂfh Respmc{ent and making it clear-that Husband-did not. have authosity to.

S " ~_e:_1§§;r-mt0 ax:y@gf@f::]:zent- on her behalf (Detendants® Bx: 3%

'Ihc deﬁczeﬂcxes discovered. ’cy Wife: mc&uded ifcorrect. H‘VAC qxze, mcarrec; duct:

R 'j_-.;lecamn. llnptqperly«:sealﬂd-duct hoots, Jmpmpedy ingulated ducts, ’lmproperly-loﬁated Bt

dlen lmpmpsriy 10catea mndenser stand,’ cmtmg of; Suppart “beanis, and genetally poor’

hip: {Trans cf i nal November 9, 2013, pp. 67:24 - 77:18). Hmbaﬂ‘i vequested

i Ebﬁ fsm‘x rected; however, Sires refiised to do-anything: f)ther than calk-

| ;;-p, 25:17:220),

the__._poor wotkmansth detaﬁed gbove; Respondent. Leuled 10, znstal! ‘the.

L ._Q_;E@;t;;gﬁfm&. ‘of ‘Trial November 9, 2015; pp. 230:18:-232:8; Teans:

016, p. 17:6 - 9). Respondeiit jistalled 2.2.5 ton FIVAC tinit when 4.3.0.

itivia neeéed ffl .‘.Ifiz..e;..nc.:@_éi_.."fﬁr:a.ﬁ;ﬁ ton tsy&iﬁmzww».;mnﬁ'rmeﬁ by experts

_ g ,_L_.szfls' sizéd and the duct system was-dmproperly- mstaj]ed . (Trans oft
S '-_'-'j“fna; Sepwmbarzs, 2015, pp: 9016 — 101:4), '

Appeﬂ-mts refised to-pay for the HVAC systen a5 Wife; the 6wn'éx’"6f the propeity,

S _;had ngver: entered inito any: centract with the Resporiderit and because of the defieiencies in
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L f and -Cemplaiﬁ% alleging lbreagh:-ﬁjf?';coll_'txaat,' foreclosire of miechanic’s len, and implied.
T '_;_ ..,_;Acenhaetfqu .t.

S, -;-._ﬁ}e& an: Answer and C@ﬁatercla;m ot July 30, 2012. -(Ansvier. and Counierclaims)..

the: msfallanm Respondent filed a mechanic’s lien inthe RMC office for Berkeley County

on May 2, 2@12 (Compl, Ex. ©). The Nofice and Certificate of Mechéz_ﬁﬁ_’é Lien was

.. ~'served:0n:.'}'~fms;3ana on May2,:2012, {Comp] :Ex. D). Respondent also attémpted to.serve
- Wlfb by sui)smute semw on Husband: Id Service: wag never attempied. en the tenant of
?_h?.-?f-.?lzez:ty&-{g._._.-

- Shortly thereafter on Jume 26, 2012, Respondent filed & Lis Penders and Summons

» --ﬁumm‘mxa affirmative defenses such s bieach of co:)mrac;tﬁ estoppel,.

g memxt ‘CAVSES of. aetzon ‘against the- Appeilsms {Compﬂ Appelladts’
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'- expcri; dmmg ’ths trla} Jd: “Twas only after trial, cimmg the Rule:59. mctwn, that the trial

: ..__court quahfied Mr: Pardee as:an expert. {Order dated Dctober 13, 2646, p. 2)

~STAN DARB OFREVIEW'

The: foreciﬂsura of"a mechanics™ hen is.an.action at law; Butfer C‘amracxmg Ine;

'v Cozm&'reei LLC,369°8.C. 121, 127, 531:S.E24 252, 256(2006). Inan action at law,

jury. an-appellate. court will not-distuzh the t.r.x.al-..a:@;zrt?ssﬁndmgs of fact

S unleastheymewhﬂlly unsupported by the'evidence or unless it-clearly appears-the.

L findings are: cantrolled by.an ewror. of law. 1. (citing Townes dssocs. Tid. 4. Cityof-

C81,:86,221 SE23773,775 (1976,

Akcm'mﬁ?

gi_xrt erted in falling:to dismisy the-clzim for a. meehamc’& Tien
‘tia gempiy wnﬁs the st.xminry requirements. .

Sios -.i;e&gr‘.:_pmﬁﬁgé..‘notjce.. ‘of the work- Being performed, and the

s -{ f.se,rve “and: record -3 oemﬁcate of Hien within hinsty days after he céaseso: tm:msh labnr or -

_ _-_.matenals Shelley Constr. Co. v..Seq Garden Homes, Inc., 2878.C. 24,27, 336 SE:2d488,

B 490 {}L‘t App lﬁi&_§},-§,&(:€:{;@d¢ Ann, ;§_29:*5*9Q:;_(2§_3{}?):_ “As a'mechanic’s lien iy purely

Vife, s owner of the property; was never’ served ‘with notice:of ‘the:

David Dick
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‘statutory; thie fequirements of the Statie must be stricd

4 fol _i_owsé: ? ‘.ﬁﬁffll@?{mi!@m’éﬁéac}é

Golf & Yercht Cz’ub 303 B:C. 137, 140, 399'S.E.23. 430, 432(Ct. App. 1990), overruled o

| -ather:oronnds%yv’iffyﬂié'Beach Hosp., Inc. v, (;1‘113{ QﬁMyEﬂgBééc}g 341 SC 1,332.8.E.24
:‘.Sﬁs gzﬂoe;z(emphash added),

Ifthe pverson »Ealmmﬁ; the mechanic’s {ien:fails to ‘properly perfect the lien, the lien:

s ) ) - _-mast be ¢$elved Shelley Cazzm Co:, 287°8:C. at 27, 336 S.E:2d a1 490; S -G Cade Ann,

3

e - .?'__.i=§ 29~5~90 (2& 73, Sectmn 29-5-90.of the. South Carolina codes: provides three expressand

lzbert} unc%er .the guzsu ‘of construction, to alter the plain language of [a] statute by. addmg K
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- words thhﬁ?e Legislatare saw fitmot o in@iude.ﬁ"ﬁhalzs;jg-:ﬁoﬂm; Co.,287°5:C. 0t 28,
| 3682 a0l

“Amec:ham(,’s fien is parely statutéry. Therefore, the: requirements of the stafute
. Toust bﬂestndl} Bollowed.” Bugler Contracting, dnc., 369/8.C. at: 126, 631 'S,E24d at 257
- f{espéﬁdent' fa%led o serve the notiee-of lien pursuantio ?the-req:i’fmmems,-bf ‘Section 20-3-
o 9‘} Because these reqmremts st be:“strictly™ followed, thie mechanio’s lien was aever,

e ) '-:perfected
S mmlem impropetly telied on a:response i the Appellants’ diswet to the

. ~comiplaint 0. find, that they bad admitted service of the lien, Paragraph. § of the:

piamzsms

tha fhe atti.mpted service:upon. her ‘was effective.

he] '_;':-threi:auon of pj.eacimgs is.a question of law forthe Contt, and the Court is

dush, quastmm in the same manner as the trial court, Mudler, 303 8.C. at 141,

- _'-f399 S. I‘ 24 ) "'43.3 “‘Ifnce.ﬂam admissions are ot biading on snyone.” Id.
The mal cowrereed in finding that Wife Had admitted that semce upon her was

:eﬂemve "I‘Ew aﬁagggqr; ot _';i_,l_c: mn;p_lgg;t]m wnceriain at best; an'd-‘snmply. refersto the
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H

affidavits of Service which: were defective, "This aii‘empted: service was-rot effactive

‘Plrstant to the tm@ghanics’i}imstaﬁmg_; and thus did not perfict the Tien:

ther “Wife testified -at trial that prior to-béing served with: the. surnmons and
. complaint, she'.had o kiowledge a:lien had been. filed on her property. (’I’rans. of Triak
- Noverber-9, 2(3145.;. pp. 83:25 — 84:8), Accordingly, the trial court-grred in finding that.

Wi asown f e property, had been praperty served and the Tien perferted. - Thus, the:

n:should be dissolved, and the-award of attorneys® fees,’ costs,and jiiterest

fij also. be.granted her. atiorneys’ fses and costs asthenew prevailing:
mUﬂfmeS Comst. Co., Ine. v. 'Wiiaéza.-uphéldlanzaward-ﬂf:saiinme_:.ys.-’ fees
mv@tﬁ?&i in.dissolving a:mechanic’s len for failure tq;;prg;g;;ﬁy serve the:
spite: Ees%n’g on the: non-mechanic’s Hen cauges. 'ca"?'acﬁmm:?&ﬁg:ﬂ B2d 1,

Ap_p 1996). A fairinterpretation of the text of ihe statute convincesus

i ‘.;;j_;{farcemem of the Jion: whmh wonfers the rrght 16 atomey fees and ot the

mﬂﬁs?ﬁ: %ﬂfmememwh aniother non-statutoy eause O dction on which.

il 14 452478,

Wife, as.owner of ‘the property, was.never .served with the nofice of

wcause. of action for foxeclosure. of the mechanic’. Hen must be

5 }'c}'ﬁi;g;i_y;mgégegponéﬁn;~ would not be-eatitled.to any.attorney*s fees, costs;

Ox‘-gxded iri the teial court’s erder? ami Wzte ﬁhmﬁd Pe: awarded her aforseys’

: '-kes and ca" __as. :{11. pievailing party,
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-, Appeﬁant Lmds MetGee Weddio never recewed notice of the: work.:
sze wa-; never provided nidtice of: iturmshma of labor.or matemal by Respondent.
-_‘?ursuam 1o thf: statute, fhe mechanic’s lien musi be dissolved. -
As d;acumd above; in orderito. perfect a‘mechanic’s: Jien, the lwn must be served.
.- ‘Moreoverif the frerson: furmshmg thie Jabor or maiermla ‘wasemploved: hy someone other
'than ihe meez (sucb as a vontractod), for the lien o attach the.- pareon must meet the

oo '_.addmom;? reqmrememz of giving writien, notzce tathe.owner of the: fumlshmg ofthe.lshor:

‘ or. matf:rxal .Fez gumn Fire &:Fabrication, Ino. v, Preférred Firg: sz‘ L LC,409 sC.
L :3:11 %41 ?62 S\ 3‘;' Zd 561, 566(2014); {cztmqﬂu!ler Comtracting, e, 369 S Lot 128, 631
- SEZOmsE); ' .

- -_?ﬁé-.iéﬁ?i??\!‘@'j}_?is:?W!!i‘.?ﬁi;bﬁﬁﬁﬁﬁﬂﬂtﬁiﬁﬁﬂ;ﬁ@@@ Weddls, not herhusband Derrik

¥:10 enter into.the-contract with Respondent. -

 ihcofdingly, Respondent entered into’ & contract with sorieone. cther :than the-

L owmr ‘and yvas:fequited to:provide noticeof firiishing of Jabior or-matetidls-to Wife-to-
: dmechsmw lien. $:C: Code Ann, §:29-5-40:(2007).. This nétice-of
'.idféd'fi'i:r Wife, and thére is no éi!idmée'iifﬁw reeéré thata notice:
: verpmv;dad {Trans;of Trial November 9, 2015, PR &1 25 84:8)..

-~ Fhys, Respondent fatled to.comply with the stautory requirements of Section 29-

s ;-Sﬁzﬁ:mdiﬁxé ieshanie’s:lien should be. dissolved, the-award of attorneys® Tees, costs, and

- interest revi ersed and attormeys” fees and costs awarded to Wite ds the prevaﬁmg party.

10
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I o Resptmdemchzmed more than he was. statutorily allowed.

Respcndem claimed mhore than he was. nghtﬁzﬂy due in the: statemem of apcount

-~ filed with, ﬁm mechamc s Hem, Accmdmgly the lien must be dissolved.

Asp&rm the requirements to filea.petfect the riechanic’s lien, the person claiming
- ;ihe :iian\‘must:- ﬁle'aﬁdf serve “a'statement of a;just and true accoust of the: mnm due him,
. 4' Wath allj Just o =d1ts given.... .*8.C. CodeAnn § 29-5-90.2007). Further, themmechanic’s:

. v kﬂowmgly giamed mote ﬂ*aﬁ is hisdue ™ $:C: Code Ani.. ¥ 29-5-100 (2@07)

I o this case; the ReSpandenf; filed a statement bf decount in the. amauntféf Nige~
s K ’E’Imusand zmd GOA{HO Dﬂlia:rs ($9 006), (Compl, Bx, C). This &moum is Tor the. full

al k:g»dly entemd Btb by the Appellants, {Piamﬁff’ﬁ Ex: 2) ‘However, itis

T '.‘;comract prmc_

al :_‘:;anhtﬁﬁxmdmd and 007100 Dollas ($800) of the.contract pmce was foran:

ot gxst £a paece ﬁfeqmpmenti hav r:n’t ?oeen pazd 2 doliar fon
A .aats $600.or 499 whatever-it costs. .

AT b'-exaaﬂy corréct
Q: The wartanty:you quoted $8!}B is that correst?
A, That s gorrecty There s mark-up i anythmg yo do.-

" {Trans, of Trial Septentber 23, 2015, .60:9~19);

1t
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From estimony; it is zcle‘ar?-ﬁiéi'l?.;espcmdlem; koew he had failed to-provide the

| Warmntyparthe terms-of the contract, yet still charged the »‘Azzpéiiants foxthemrramym

;.i;t_l_m-_ statement:of avenunt, A credlt forthe value of the: warranty should haw beén provided
thhe smzemam of accoitit,

“This- knawmg and willful overstatement of-the statement of accmmt renders the

. 3mement of | accwm deféctive, and . perfectmn of “the; mechamc S hen ineffeetive..

" Aceordingly, - ﬂus Court should dissolve the mechanie’s Yien,. reverse. the award of

.. aitomeys” fées, costs, andinterest, and awaid attopméys™ fees nd costs ts Wife. as the
. prevailing party,

o ﬂ : : 3 ax.liwurt errmi inlaw and in fact by finding: Appe&laﬂt Linda MeGee:
Con g - to-Ehe: contract,.

“An: amenc} relationship may be established by evidence of actual ot appareit.

2$tom, S.C. Registry for Golf & Toirism, Fro v, Young Clamam Rivers &

12
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. Tigdale, LLP, B59:8.C. 635, 642, 598'S.:2d 717, 721 {Ct: App. 2004), A(:};ual;auihariigfis.
‘expressly-conferred upon the-agent by the principal. /i “Contract actions are:actions at

jflaw; ;In.'zaﬁfo:}." at.Jaw trisd withouta jury; the ﬁndmgsoffacz of the judge-will fot be

. judge’s ﬁndmgs . Hofer . St-Clair, 381 SJ:? 2d 736,739, 298 8.C.503, 508 {1 989)
Therr., uz no evidence that s:apports afinding-ofactual. authontv Both Husband and

- .'Wifﬁg}?ﬁ?f@éf;a&-imgth*ﬁkai “Wife never. expressly conferred any agéncy upon Husband:

Noveriber:9, 2015, pp. 17:25 ~ 18:23; 65:20 ~25): Hushaiid nevef hail

j .aemal authority: 10 contragt-on behalf of Wie, Theré Was 19 évideince: presented 1o he

o Qon{mry

she ave: mry kﬂewledg - przc}r 10 you. signing ‘that, ‘was: the;e-.__

fong: ﬂ;at, ey, we're ‘going to. have: Carolina Comfo*t
T _;;;,s‘vsfem"
A N, We.dxin@t

-' (I‘raﬁsof*l‘nat\wamberg 2015, pp. 17:25- 18:23).

Further, Wife testified;

Qe Oleay. Did yowauthorize your husband to sigh your sienature?
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Q.. fOkay Dsd ycm have any intention of sontracting. with. Camhna
‘Gomfort 10 teplace: the: HV AC or, ciuctmg system in yorr house?-
A, .Abseiute:v -not. I wasn't usmg them, He: has snbwntracta:a, anywav
(Trans. oanaI November9, 2015, , Pp. 65123 ~66:5).
ﬁl&"ﬁ%‘f‘ gvidefice.‘in the tecord i€ that Wife: never gave Hiisband the express

. auiority fo'act dnher behalf, Accordinely; this. Court should reverse the.finding of the.

R __-ia@x;:fﬁam-th?d:ghshﬁné had-actual ﬁuﬁhmity«w'-emer "xxim-tiha.ecnmct;wiﬁx Respondent.

!Eant Derrik Loyal Weddle did. not: have apgmrent authonty o bind-
nt Tinda MeGeg Weddle,

B, Appe
Agpe__ k

. -f Themfﬂmurffoun&thatﬂusﬁand had apparent authority to.act on behalf of Wife

- ‘wehieneiiferiig info the-coritract with Respondent. However, the trial court fafls to elaborate

. onanyfactsth a?;re\mu,iés,gig@:ﬁsg ics‘;-slmhzapparentauﬂzoritg: There iz insnfﬂic‘iem‘midenc‘e.

it i‘he tnal cam‘i’:a tmdmg that Husband ha& auﬂmrxty 1obind W:nfe
e-qf apparent aumomy provides that the principal is bcund by-acts.of

"has pia(,&d the agent insucha posumnthamperwn of ardmary prudence;

: I-'Carp 2918, {: 62, 352 SE.24.284,(Cr. App: 1935;)

ents-which must-be proven to establish apparent.agency a:e: (1) thatthe
P i 'l-;iéﬁ'. .Qon‘sbliéusly or:impledlisrepresented anothei fo be his agent; (2).that

there waé ¥ % rei!ance upon therepresentation; and (3) that there was a changc of position to

:;th@-xel?;mg;mr‘y-.ssgggizri-xA;mt;?f" Graves-y. Serbin Farms, Tnc., 306°S:C. 60,63, 409 $:E2d

789 771,199,
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Thereds no evidence that Wife. consciously of impliedly represented Hisband as

© heragent. .'Thé. fecord indicates that: Wife only met with Responderit on‘one decasion for
.2beut 15 o QG ininutes. {Trans, of Trial November-9, 2015, p, 61: 5 e 17} ‘Wife had no.
further centact ‘with Respondent uniil she-discovered that her husband had entered o a
contract mth R.espondu;t and signed her-name to.a conttact. (Trans ef Tnai chember G
~_..2@15, Pp.47: 6«~£8"’3 -60:12~:61:25; Trams, of Trial, Septeriber 23, 2015, B 53:16.-20);
Respan dent presented no.evidence ot frial that Wife Had done anything consciously
_;}{;;f_;i_@z;@ggx_mamgmtesxzasbaﬁ& was Het agent. Respindeiit adihitbed that Wife did not

.' sxgntbecomract, m;d tbat Husband mgned her namein-front of the st;wndcnt (Trans. of

ertemby o 23., 2015, p: 38:11 22 Trans, of Teial Noveniber 9, @15 . 176 9).

B Mostampmtanﬂ», Sires testified that.he did not know what agenty relationship existed.

- Seeond, -Siifes:admits&hat e did not xely-on any representations from Wife, He
states that he éi]dn’l even need Wife's: sagmture on the contract: Thnd Snres admitsthat

he du,d rmt ehangu im pesxtzon ba‘;ed Qn 2By aﬁegcd FEPIESeD tations by’ Wlfe Szres testified

15
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that he.did: mt nee& Wife's signaturc'on the: conitact; and thus he cauid not: have changed.
hlS - position baﬁed on the alleged apparenit authority.

:Bc%n%gihqm isno evidence in fhe recerd to support the elements heeded to prove -
-gpparent atzthmty thiis.Court should reverse the finding of the: malcourt’thatﬁasban& had

-the-authority t@ contract:on behalf of Wife, and vacate the judgment, agaihs?tf Wite,

oA VAplelnnt&mda MeGee Weddle did iiot admilshe entered fnto a gontractwith,
' xadent inher answer.. .

The tnal court rehed onan a&xmssmn in foe s answer o the com plamt fo find thit

: :.. she.was, 8 pariy to.the. contiact with: Respon(tf;nt The maﬂ gourt found, “{1311 addifion; the:

. Defendants adfined il;.;h.e}.r answer thﬁi;;th@}';&n@t@dmt@.:an-agt%@mﬁm eith the Plaintiff

15,p. 65:2~22). “This'was on'or about the tinie. Respondent
the VAT system;:-

foe mlmedlately write Respondent a‘letter on March 82012 md.lang itclear ﬁtat

'-'she -ha& not agmed to any contract and was niot responsible for the-work. (X Deirendanm ‘Bx,

4} From day xme ‘% xfc, vehemcm‘eiy demed an} involverientor: knawiedge of the contract.

thh Eespendeﬂt

16




{Conipl,, 153,

IFurfihez%, on March 17, 2012, Wi’fé-"seni-'Res;fmudenf'-anoi:izcr--fleitér denying any’

‘agresment wﬂh Respondent and making it clear that Kier husband did not have authoiity to.

‘enter inioany. agzement onher i:eha!f (Defendants Ex. 3

Paragramh 5 of Regpondent’s complaint states:

That hereiomra aboutMarch 7, 2012, the Plaintiffentered into an agreement

with: the-I}eteudaﬁts. wheteby” the Plaintiff agreed to install . heatmg and
air-conditioning system in the pmperty located at 155 Foxborough
Googe Creek; SC; Said property-is owiied by the Defendant, Tinda McG@ee;
[sic]'W vdie and ismore particularly. described onthe attached Exhi ibit. -

- ."Avs part f}mr auswer, the aﬁoméys’.fﬂt Wife admitted ﬂﬁS‘;péragréph Howgver,

- _'foa dad hot agree wwith this statement nor was shé dble 1o revic the answe before it was

’a

admittance that 'Wite was:also bound by

at -centra mmot }:xe the gntite-basis for ﬁndmgshe is responsible:for: ﬁlat contact;

Aa dlscubseci abivie, this Coirt is: free to review nterpretations:of pleadmg‘; in the

e ':-?:’?@3?}.. nwmwra:themai ot and uncertain admissions arenof binding ofaiiyone: Miljer,
3038, .31"14;i; 399.8.E2d:at-433. Any adidission that Wife-was a party o the contract

‘with Respondent was cleardy.an error-znd does not.conform to the-evidence,

17
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Bc:czuzse ‘Wife-#id: not adwrit- 10 2 contract-with "Résyozidén't, this-Court shoutd

reverse: the tm;} ceuﬁ’s finding’ that foe was not a party to thie contract; Acc:ordmgly. any

: ..expart ﬁllt}l }

J udgmem rendcreci ag,amst Wm: shiouid be wacated,

T, 'I‘he tial court erved m qualifying an. expert after the couclusmﬂ of the:

m&i.

. The mal sourt relied on the testimony-of 4 Wwitiiess t‘na% was not. quahﬁad 4s an

A.~-'--:_‘mappwpriaxe and severely preju&med the. Appellants. Accardmglm tins ‘Court should

- "'msquaixfy thewxmess as:anexpert-and remand the case foria new irial.

The trial cout’s’ deeismn to-admit: expert. testimony will 1ot be: reversed on-appeal

a .%absent o abasa af dzsc;zetzcm Batev. Myer.s, 359, 8.C. 40, 596 S.E2d 488 (7094} ‘see aIso

g w!me,t‘e th ordet;

w ".""'-'-..?-,{knkzmv E. L

-~':Wﬁﬂ1013t evadenum'y-' siipport. Fields v. Regmml. ~Medrcal Cr

udg m-—;ssumg {the order], ‘was controlied by some error-of, ia,w s or(2)

baazeﬁ i:u__ggm_;tfas_‘atii&i_, asdistinguished from-legal, considerations, is without

S '_-'.-i‘ﬁde(}uaffz emdent:?@???;sx‘,ﬂ?@oﬂ;’-"-..siﬁzmﬁfgﬁ-F&’?We”é? 231'8,C. 545, 550,99 SE.:2 391, 395

1*94 { 957) A nual courf?y ruling on the admissibility of an expert’s etestin‘mn,:yiconstitu’z&s

- an abnse af émcrenon when the mhng is mdmfestiy arbitrary; uﬁreasenabie; or unfair,

: tZé‘,ﬁQQSEQdatSBQ

8

- the -conclusion. of ‘the wial. This retxoacuve Quahﬁcatlon WaS.

af discretmn Qoours: when the: ruhng isbased onan éwver oflawora: factual

‘ ‘(‘i-'l% 26 6998 E;2d506,:509(2005). “[Ejmor.at law” exxsts {1):when
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DarmgﬁleirxaLﬂxeResmndent called Gene Pardee as awitness: Mt Pardee gave:

. s;svef&l.'F“f-??_i-’;-"‘??t'ifn_giniéx_z’s_ﬁéspﬁéinevcr being offered n’r-:quafliﬁéd:asziem-;g;gpe,i_‘t; ‘Counsel Tor:

-\ Appellanh emacied to. the-opinions, buf the tial court -overruled the abzectmn as not-
'-comempomneeus with the: apmmns, (Trans, of Txal September 23.. 2015 . op. T1d8.
- 73
Desplte thr;z objection, Me, Pardee was still never-offered.or qualzﬁed asa 'witness.

L éunngthe,mai Ia’ However, i -in the tr1a1 court’s mder, the trm! court exy c}ncnusly rehed o,

- ._-'éihie,;gasﬁmdﬁgf SF My, Pardled asan expert. {Oder daied May 24,2016, B.4)

~"'-c‘n"iiiééis-.;thaﬁm.:ﬂardee.was;szmpiy A “a:r-ciznsimcmmgs@@sm@..smiﬁm "

-”i’mns of Trial Septetnber 23,2015, p. 58:5-9). Respendentnever -offered

Wiz ?agdeg:;as- ani expert during-the trigl-and it was:an ervor of law to qualify bim s an

expertafterdrial.

1o
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AD]:eHamS ‘have-besn severely prefudiced by the inappropriate Igﬁalfiﬁcaﬁm of M.
: Pardcabecamefhey werenever given the'chance to.question his qualiﬁé:atiéns-.-ox- opinions-
duing hetisl, Farier, the il court erossousty elied on he'opinionis of Mr, Pardée as.
anexpetin s order, |

Becausc the trial coort eprored in. retmachvelv qualifyi ying. Mr Pardee as-an expert,

. _}thls Lourt. shcmid reverse the expert gualification-and remand:the cage-for a.new frial:

Th& \trual mmr& erred by f’mzimu ﬁxe fa}lme to. grwxde an- extended -

| A& part of thf: contractsigned by Appellant Derrik: Loydl Weddle,, Resp&ndem Wa2s
. ;:reqmreci 10 promip,a‘ 10-yearextended warranty.on the I%V.Aﬁesystgm. (E}az_nt;iﬁs- Ex. 1;
“Tians. of Trial September.23; 2015, 60:9.~ 1; Trans: of malmvcmbew 2015,'p,
4019-—23) CE is undsspuhed ‘that: this extended: warranty ‘was never provided by

L T ;;‘.Accsrdmg}w the value-gfthe extended wafranty: shauld be dcducted from

-._'jfthat reqmreé param pleadmgs - Hushand simply: ssught 1o receive @ credxt oroffsetfor -

N ,}the &xtende warrauw that. was never. pmwded to him-as. negotiated T the: c;omract
Respcndenmdxmtted that part-of the- cantract was aix extended ygammt_}. for which
- ‘he/gharged: mo (Trans: 0f Trial September 23; 2015, . 60:9 ~ 19). Respondent also

e 5_._3..ad1mtted that. he never. Emught or: mgxstered the ektended: warfanty: Jd, Accardmgiy‘ T e




S then@rtwﬁ o

Resporident i ot entitled tothe contractualamount of $800 which was negotiated for'the.

extended warranty.

Rulé iSi%)CI.i,.escR{:? ‘state’s that "[elach avetment of a pleading bhaﬂ be sifuple,.
'-»Qﬂﬂﬁiﬁﬁg; and direct Mo techiical Torms of pléadings ot motions are -rﬁgui&?;?i“ Moreover,
Tajt ?Ifadmgs shallbe:so.constraed as to do sqbstantial_.jm.sﬁ&;@-.t&all;gqatti’s:s;?’~.i1{téie-.Sff),,

- ..':-,S{;_Q;E;Q;i?k In thc : é:;gwar and counterclaims-filed by Hushand, he:pled breach of contract as
N a riefensc cmd ﬁi@d connterclaims. for breach of contract, breach of implied warranty:of

. ‘workmailike serviees, and negligence; {Answer and Countercliim; p. 2-5);

Under i#he broad ;gl_%‘@iiil_i‘;g ‘requiréinents of :the- South Carolina’ Rules- of Civil

. Procedure; ‘the claim that Rem@?x;émi had hreached the contract .ﬁg.ﬁfaﬂm;gf.ﬁt& provide:the

"';-..ﬂe:}si.#f:ﬂfi;@d;ﬁm;rsgnty"msjprggﬂﬁy pled. Accordingly; Husband was entitled 1o a reduction.

; ilen ‘statutes:. The Respondent fafled:to serve:the:notice of lenand

L. midre thane:-Was big:in the statement of accouitt, Al of these-attions are fatal to 2
suechiiic’s Hen, and this Court should dissolve fhie len, Fuithier; the Couit shauld award

Appellanss*attorneys’ fees and codts 4sthé prevailing party.

ting Jabor.  Further, the Respondent kriowingly-and willfislly demanded

o 2017-03-22 20:44:02 (GMT) 18434102804 From: David Dick
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. ﬁcfﬂﬂl}-..qr-:_apg&gem;r.auﬁzgmy 10 her husband.. '“Ihx_s-'g:uugt should:reverse the trial comt’s
' judgient againis Appellant Linda MéGee Weddle on the breach:of coriffactaction:

Witness:Gene Pardee was ii'mgropeﬂy-quéli’ﬁed as'a witness'after -ihé'eanciusion of

‘the 1rial. Bec,msa this cavsed Appeihnts severe p:egudxce, this Cougt, shonld revcfse his.
e _,_‘quahﬁe,fatmn &b an; e*gpert and grant Appeﬂants anew tiial.

Appell mis pmperly pled the failure of Respondent o provideai: extcnded warranty

e 'as\?art of the hrcach of ventract. Respondentadmitted: the extended warranty-was. part of .
L g '.'-Zﬂ% confract;, aﬁd ﬂ}at ftwas not provided.. This: Comrt should reverse the: tnai COUFtS. fmdmg.

R m%ghg;:wmmxWa.ﬁ:#xqt:pmﬂ@ri&?'i?iedﬁnd.z&mwée aoredit toithe Appiellants.

-Respectfilly submitted,

Sy \ &\‘{N\\
:Dawd«é Dick

= s
- SCBarNo. 8053 -
TLaw Office of Dav:d C Dmk LLC

g ':(84.3}). 6§I.~73?.Q

- Attorney for Appellants:
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THE STATE OR-SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Conimon Pleas

@E@EW}E:

T E“AR2 2017
:Appeliate Case No, 2016-002323
Didcket No. 2012-CP-08-1869 SC Court 1 App als

I}ale Edward Van Slambrook; Masﬁemn-]:qwty

. '_. . . C@mﬁﬂacﬂm&’l’t‘;s&iﬁciﬂﬁsts,LLC.. nen -_':1'--..3._-!?‘ L Y N P N R T I A T L) ..R@Spﬁﬁdﬁnts

FAALLEC 3} R R TR N R TR LT VY T P T S PR TP, O R T R RN -.-Aijpeliantss

- PROOF OF SERVICE

“thit. "ﬁe&‘vad?-};ﬁi;ppeﬁams ‘Linda ' McGee Weddle and Deirik L Weddles:
'spcmdmt Ca;mima C@mfort Specialists, LLC hy deposxtmg 220Dy af

in;ihy ‘?E_mied ‘Statcs Mz»ui, postagc p;epmd, on Marchz_., 2017, acidresscd 1o ﬁs -attorney

2 ‘_.gms, 858 Lﬁwmuntry Blvd, Suite 107, M i’ieaszmt, SC 29464

‘Dayid C.Dick '
‘_'Law Office of David €. Dick,. LE}C
211 King Sireet, Suite 104 |
Charleston, SC:29401
843) 641-7320 :

© Attorney for the Appellants
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