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18- 2 Téacher EXp:éét_at.i:bhs Aid Accountability:
;simy'.
;';hxghest Jével of pedagoglcal proﬂclency aiid talem

' | district aro. expeotcd to do the followmg.

'» - analyze data.in. ordcr to'plan and; davelop appropnate instructional content and usé of strategles
for all studénts: .

O —

o'be tcchpo!oglca.lly proﬁcxent and to'meet the. 'oechnologlcal goals and obJectl' e85 a8 put 1 forth by
district, -Integration of techiology into classréom into classroom instrycted is vmxl; ‘

-» - Managé and maixitain:a professional growth Vplan that supports; Tife-long Igathing:

=) managc t@acher cemﬁcanon rcqmrcmcnts and documentauon as outlmcd‘ v th § SDE in, a; -
"nmely and Fesponsible fashion: : '

o follow the résource adopnon and procurcmcnt procedures (purchasc"; rd""r*procedures, fee.
: oollcctions) of the district, tinder the direction and approval of the principal

. mamtam.smpt conﬁdqptl_ahtypf all data, records'and student infomxgttdr'i': : . ' X
o driss ineg manoer that reflects profossional standing
o plan’ developmentally and content appropriate lessons o a daily basis for th students gorved

= provide deVelopmentally and cofitent. appropnatc substttute teacher Jesson plans when
absendces ocour:

- supemsa studeits. i, thenr charge throughout the: day and.atall fites:

'duues » _
. ‘careﬁ;l'l'y:"fdﬁ'qw iheft'l‘iiébtiﬁé'tliﬁtiéi%;téiatea*?to st "'-5-1<>¢a| étuaeﬁt‘ ieéﬁﬁg-as.mmemg

.. conduct parent confercnce and mamtam ongomg parent cormnumcatton

- pggﬁmq.'p;gﬁcxent inithe curfient: acg.dem_lc, dtstnct imtt_a,t-xypg

- maintain acourate stidéat atteridance records

" edre ta'the"sahobt'/'aiéﬁicfﬁfesgx‘és's‘fepéﬁiiigiandfgmaiﬁg‘pfocéaﬁe szt

e hasa fHorough command of the subject matter “anid skills that ‘THe/she is teachitig

#: has knowledge of researched-based instructional strategies ‘and eﬁ‘ecﬁvc student nssessment
based orl the state's academic standards '



» ‘develop offective mtetpersonal aid commumcaﬂon skilly

v demonstrate the w111mgtwss and tho ab:hty ta deepen his/her understandmg oF clitiat: tacial,

» ‘demonstrate the wlllmgness and the ablhty to work' collaboranvely and ‘shte. mstructwnal
, uieas, materials and data:with: colleagues

.. dcmonstrate ‘the wxllmgncss and the ability to engage in no evaluative asSessmentip;'occsscs
including the ability to hold" planmng and feflective conversations: with: colleagues-at out:

classroom pracuces
-Adopted 5/31/07; Revised 9/09°

‘Beaufort Couiity Selidols
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“What sculptisre is £ a block of

marble, educatisn is &6 the soul.”
-Joseph Addison
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| Substitute- In"fOrmati'oh

TEEVETT o OBINE PROGEURES T

SO SCHEDULE

7 Shoot Begins e et oo — - z
SomoolMesumes ... DISMISSAL PROCEDURES - |
. . : _. EMERGENCY PROCEDURES
GLASSROOM SCHEDULE e , _
LlassBoghns No. of Students - e e s e et eeeeee —
e e e sorenve DISASTER PROCEDURES
v ettt o e meenrrnenes e EALTH/MEDICAL INFOBMATION
et e it i v SUGENYS) WML Spocia Neods
77 LnenTime . .Lunch count
(GET HELP FROM e e e e et e
R e e e e e e e . e
.. MusaScedde - SN
. FrstAld e .
’ AUDIO-VISUAL EQUIPMENT-PROCUREMENT ‘PROGEDURES
Principal . . L ) - _ - N . -
Counselor ___ NOTES
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Custodian

Transportation




Student Roster
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Seating Plans
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kS ".j‘
Febiudry.7; 2014 g |

[m';uny‘wgardmgl,hese almswﬂl he conducted, Vi LSy ' '
8% posslbie. Inthe 'e'antlme, yo‘ bre
d.

Alice W Wa!ton
chief AdmlnlstratIve and Human Resourdes Ofﬂcer

&' incien

Theknowledee Tetept of this letrer:”

Post Omce Drawer 309

TNev: l« oh t'-- ﬂ-vf--.pﬁ-.- vvw\- nnr
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ST it
. Waltor; Alice W'
: Tu du)(, March 25. 201.4 9’12 AM
: Aﬂﬁ:ﬁmenw
A'de.fb

I aim regijesting that you pmvldev ir pt
feview,it ang, submlt a written statementto nfeon o

you are presently: capable’ ef Performlng the essantialfu
accommodations.: .

nctlons of your: posiﬂon,

1f your havé dny. Giestions; pledsi don't hesitate to call
: R'egaras,.

. Alice W, Waltin o
.Chief Administrative - Human Resqur'ces Officer-

Beaufort County: Schiool Plstilct” &
- §43:322-2418° 1 Otflee’ g
843-812—8374 | Nioblle

wlt’n oF Without reasonable

14




,/\Waiton, A"cew e et s v e .;__'_ e e g e e EENTUTLMULI NI e St e mi ey

ks
Subject

Alden,
Tdid ndt roosive & report from your Dy, T

Alice W. Walton

"Chisf Administrative and Humzm snd Resouroes Ofﬁce,x
"Beaufost County: School District: '

' 843-3 22-2419 Oﬁice .

- §43-812-8374: Mob&ie

Scnt from my-iPad
”‘:i':com> wrotcf_ '

On Mit 31,2014, 851 AM,"JohnBauer" <jabpel3@git

' believe she said.jt would be. by fox. Butif you wioald, prefer 10 beivé 1t sonts dlffomnt way ber
N phone numbar i5:342:6000 ,

O Monday, March 31,2014, Walton, Alice’ W-<Alice, Walt

-Aldf;n?

How, will i feport be submitied? Rax, mail; emailed?

Alice W; Watton
- Ghist Adminlstrative and Hiiman Resotices Offieer
“Beaufort Gaiinty School Distict

403222419 | e

s et 843,812,8374 1 Mob“e PR .M‘r SIS i T e S i LR

N e Frosit Johin Bauer [mailtorfabhe23®ams
‘Sent: Sunday; March 30, 20149: 2% PM

15




e

RECEIVED

R o o

Bauer to’ rep!ace handwntten
So_rry,for

, The &

: “;ofﬁc -mnan; ger Wasnot vin the™

offwe Jast week. Thank you
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A .
- Maln Sticer v 3 e i
sychlat RECEWVED
IPsychatherdpy | APR DT 2018 7
Y.-.um RoieabeparBloow, 3D, BC.
- Chitd, Adlicemit & Aiule Prychiony ’ BCSD HUMAN RESOURCES
< “Borrd Cer{fed in Prychldny.
Maircl'w 28,2014
‘-R_e:' John Bauar v
:':T_'@o' whom it conceins: ’
|'gaw ,lohn Bailei on March 28 2014, ‘W discussed: his current situatlop a| d avie wed his Job
, descnptlon e takes hs Jobs Vs:ry scnously and lsvary consclentious, His rol a{Physical Educahor\
instructor ieans the world to him ad he valués gach student., :
ft Is oy, medical opinlori"that John Bauer is ndeéd. capabfe of perfarmlrg: the essenﬂalfunctic)ns of‘n{s
Job:and return to.afl of bls duties-as so0n as posslble.

4 please do Aot hesitate 1o éonthtt ma on thismatter if you require furthier assletsace;.

Best fegards,

Apirsmarsalianalpor M

410 Maln Steeer; Sulie C % Wiloon Head lilind; $C 29926

Ly vty Py e e

45342008 i 433426001 dlmumch g

>
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Mnln Smeu

 Laurs Roweabasri-Blaosm, MD, EC,

O, Adolesvie - Adelf Pojviuiery’
"Bogai{ Cmg/‘m! h; Poblany: -

v 7,01

Rei John Baver
Ta Whom Ktoncerns:
I'saw John Bsuer o) March 28, 2013, We discussed ki ument sltuatlon and ravteww hls jub

dascrlpﬂon. ‘Ha takes s )ob very ;erlously end Is very aonsclcmlnus. Rts rols wsa Physlal Gducanon
{hstructar mesns thie:world te him afd he valugs ench stuident:

Jtisi my medlml oplnlun that John Baverls lndeed capahle ol‘ perfo(mlnk the etsenua) . b G his j '
- job and retimn to al of. hls dutfes as 000 3% posslble
:l?l:ea#je;_dg fot hési!gté,to'éoni%c_t‘me on this matter \f voi reduine firther assistanca.,
B
! .
Aaura Rosenbaum-Blaom, MD
TAI0Y Miln St Suis © il Hosd Leand, SC 29926+ S8 I26000 o BAF ML G001 - b @hiey o
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& RS- 16 Staff Leavés And Absenices
712
;}Purposc To estabhsh the basic structure for all types of staff leaves and abscnccs

General

’I‘he supermtendent recogmzes thatan cmployee ‘must Sometimes take leaye and that ceitain
absences are wnavoidable. On such-occasions, the supcnntcndent expects an cmployee 10.take leave

inageord and compliance with the provisions of district policy.

Def'mitlons

For thJ.S policy; the:term "full-time employce" means a person employcd by the distriot who viorks 4
iminimurm of 30 hours per week: The term: “active seryice" mens days actually worked of earned -
jswk leave: days used,’ “Tmmediaté family iémber” includes parents; 5pouse; child and othr relatives:

‘who'live in'the bome: of the'employee.

‘Sick Jeave:

A dyancemien ;‘-'

At the béginning }_o,’c ‘8 schqol year,E,IZ__daySZ‘df?Si'i}]C

cla881ﬁ¢d school-based empk 5'if they are

cmployment ‘during; the course of a fiscal year,‘an adjus
y havc bcen advanced and iised but ot acered:;

bsences.
An cmployce Tnay. se. sick leave for abie

family member which require ‘the emp 0
adnﬂmsh'atxve and human resourcc serv

oces caused by, pcrsonal 1llness oi'illniess 6f an immediate;
‘p_rovxdc care. The supenmendent or'chief
-officer may. grant leave for. the illagss foE: othsr

oly. ssf throug Bt  ciploy
. mwschoolljob-sf‘ ‘ini-accordance-with proceduresv.established by.

‘for the dwisiori

.An absent. employce imust farnish’a sxgncd statement on'&’ leave form 5
-réason for his/her absénce;, This form should be submitted within iy 0 mpl
“to ‘work: The prmclpal or supervisor may also require & ‘physician's statemcnt vcnfy g ' A
the eiployee'sillness. If an emaployce doés.not provide the requircd medical physxcmn ] statement

thie: schqol pnnclpa .or the s

19




B =

4 normal dutiés,

:;employ
'idxsxmssal fmm employment

E:: ” 1 ( B ? Av. ...‘h‘._. > A e
" district will restore the employee to the same oF:#: Smg’ﬁlaf pasition: afgithe teniinatonof | ppmml

gwnthm five weikdays upon written request or after 10 workdays of consecutwe sick leave, the
admmlsuahon foay.moveto terminate his/her ¢mployment,

 An'émployee returning. from sick leave may b ‘tequired to presént ! 10 the officé of hyman resource
scrvwes a statement from the atfending phiysician’ ‘cortifying the cmployee ] ablllty toreturnto

'ndent or the chief admunstratwe and human resource servlccs oﬁ'lcer ¢an requlre any’

mply wrth the requxrements
whia: falls to. Ieport to work et

‘The supermtcndcm iay also recommend, the A fiate disrilsssl o“‘ i Yf"’{éemﬁcd staff i membcr o
istat smexits of fact and/or o

termiinate the’ employment of any. ‘ classified staff :
m1srcpr¢sentanons of purpose for-which sick leave is desived-ar ‘obfained;

 state aggncy, ‘transferring to-the d1stnct off o distiict cmployec transferrmg toa
ther South Carolina pubhc school system may transfer and retmn all. stamtonly-
avc hc/she has ac{oumulated bt ot used. ‘

‘The: dlstnct will’ prowdc Teave to ehgzble employees consxstent swithi the Famxly and'Medical Leave
,Act of 199 ‘(FNEA) ‘Bligible esriployees.are’ entitled 16Up f0 12 __orkwet;ks-
any period;: “Any-12-mef Perfod” is defined ini the gulati
allows an employer to elec' rolling! I
mployee uses.
ee takes FMLA leavc the remaining ] ea

;FMLA leave in accordance with law.

fhenigd for absence in ady""'gg,g"i’ e 'me'-mdgsary tobe abscntz
onuost for‘gxiends o

' Bmployecs must adhere to. the dlstri ]

of unpaxd FMIA leave:

N,

"""Qrgan donor Heave T

Ari employee’ may take a-lcave of absenos to be E RO
not exceeding a total of 30 workdays ina, fiscal-yen
donor raust ‘forward a written request;. mcludm :

physicia .verifying the employee will be & donor; ; QnEoe-§¢
copy: 1o his/her principal or supervisor at least 30 days pnor to:the: commcnccmcnt of leave or as

20



“s0on as practlcable based on the specific circumstances:
; Persmal/Emergeney/l&gal/Bereavement leave and procedures

jy-Use & maximuim of two'sigk days peér year ‘for. personal leave. Thig leave is not
p‘rprovcd m advance, and may be uséd for personal nyaiters. whwh cannot be

I xttcd fo- the employee 3 pnnclpal or immediate supemsor ' E
_ ol and at the district office. Persorial leave reguests should

be presented at least two workmg ‘in advance. Partial days for personal leave are. allpwcd but
may only be taken'in balf or filll day increments.

ni¢d by the prmcxpal or immediaté supervisor, baséd ofy the best’
mtcrests of studcnts crsonal l ave. will gencrally riot be granted during the first ﬁ' ¢-days: and last
' tidance of the'school ycar, on staff development days, or'the.day ‘before or

For emergencxes &iid iinugiinf situations riot.covered by the leave procedures o of the. dlstnct, an
,employce may requeésttho supcnnicndent or-chief administrative and huimsn resource. services
' on’ for use of sxck loave days and/or unpald lcava. Such i request maust be

An cmployeef should notlf)’ hlS/hef prmclpal of immpediatg]
bei jury.dut <0r»subpocnae

"The dxstnct wﬂl grant an empIche_ﬁvc days of bereaverricnt leave at full galaxy upon'thp death of .
-'famdy member, For purposes of thig section, “'famdy member” mcludes _SpoUsE, Mo er,‘.father{soﬁ,
.daughter, 'brother, sxster, mother—m—law, father—n»law or a meémber of the affected ernployee s

S 'Tho distriet wa grant a’ﬁ’employee up to three: days of bereavement leave:at- fult salaty-upon the <=y
deathof a gmndparent, grandchiild; aunt, uncle, nioce.or. nephew

A rcquest for bereavement leave rust be submitted to the employee s principal or umnedmte
supervisor. :

Military leave

21



actnvmes de g

.gmn

- Rexmbursement ‘of imiised biit acéwiinlatéd sick leaye at'sepai

An employee Tha) take mlhtaty leave withou 1038 of pay, semonty oy efficiency.rating for one or.
edmg 8- total ; rkdays m ong year; S 'Smda' and state

holidays m\ ,
: cheduled workday for the emp]oyec

'requxrmg__hxﬂitary iGE::
ember of the’ South

,Caro ﬁna Natwn _ 3 rve, the Umted States‘ ir Force, ReserVe, the
United: States Nav _"Reserve, the- Umted States Manne Corps. Reserve or the. Umted States ‘Coast
‘Guard Reserve,

In the event'an employee is called por 10 Sefve during an emergency, ‘hedshe will be entltled to
‘such’l¢ave of absence fora period riot excéeding 30 additional days

:The "'upenntendcnt éxpects an: employee to request his/her trammg fora ponod when school ns ‘fiot

Atiemployée seeking léave for annual. active duty fraining mivst’ forward a writien request mcludmg

the appi-opkiate venfymgdata 16 the office of humanXesource seryices:no later than 30 days prior to o

the prearranged military activity;
‘Professional leave

The admimstr iffon 'may gxant professxonal Jeaye 1o an employee fo i€’ purpose o of _tendmg
* improye. ‘employee competency or to improve - thé instrictional Of. service-

! .wnl] be: w1th pay ~The- employee must apply for professxonal leave
v district office supervisor in docordance with guldolmes established by
urte services. Prin 5 and district-office’ superﬂsors are. a_uthrxzed to

P fessional leave to an cmployee thiey: supetvise, For professional leave
orlzat:on fiom'the’ employee g chief officermugt be. obtained;

beyond three days ; auth

Tl_;e district:will iéimburse full-time employces. for unused accumulated sick leave; days, upto, 90, at

the timg. of rcurem,,.,etl,Rmebmscmcnt for unused sick leave will be at the rate of $10.00 per day.
Adopted 7/01/01; Revised 8/10, mz

Legal. referonces:
'United States- Code:
‘P.L.103-3 and w ‘The! Famﬂy ‘and- Medxcal Leave Actof 1993

W—ZO Requxres granting: of military leave, without pay, up toi five years..

Sectioh §-7:90 - Reqmres 15 days per.year of leave with | pay for members of Natxonal Guard
‘and Reserve Units of the various ‘Armed Forces. Also gmnts ani rdditional 30 days of leave

22



with pay in emergenoy. sitiatiors,
_&_ugn,&_l_l-ﬁ Organ donar Jegve:
s,gmgn}_l 2210 Teacher:and Employée: Retcmxon Tncentive. PrOgrarn
Qgtxgx_l 14:1+190 - ‘Coruperisation réceived for Jury. duty. deerned to be-experisg money;

§g§,§ on 1,4— 7-845 - Rs:latmg 10, optlonal postponemem of ji Jury SEIVICe. for students’ aind
employces..

§9_qgog 2,5,-1-2250 Employccs eittifled 16°164ve with pay whenserving in National Guard.

gctlgn_ 59-1.400'= Sick leave for public. school district ediployees.:

Beaufort County Schools

f i e T T LT ek

v = At r v .,,—Q-w- 2
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From: John Bauer [malito:jabp
Sent; Thursday, Aprn 24, 2014 345 PM
To: Walton, Alice W ‘
Subject' hello

_.ﬁ___




.,Wa,ltdni:AliFQ,;Wi.. T
From, Waihon, Alice W-
Sent: Monday; April 28, 2014 7.29 PM
Yo: John Bauer
:'c::‘ o Moss,. Jaffrey:
“ Sublsiti- Re: hello

aam
JST LS

No

‘Ahoc W, Walton .

.f'ChJef Human Resouree Ofﬁcet

‘Beaufort County Sahool District i _.,

1843-812-8374 | %
|

- St frorii iy iPhons.
On Afir 28, 2014, at 7:07 PM, "Jokn Baiier” <jabpe23@guiail.com> wrote:
1 this for reisfatetiiont?

"On Monday, April 28, 2014, Walton, Aligs W<Alice,W ‘ 18> Wiote;
Alden; ' o L

B

Affer reading D Moss' oxnail can L expoet you i my off at 9:00mi in the roriigh

FES

.Chief Adnﬂmstrauve and Human and Résourges. Omcer
‘Beaufort Cotmty Sehool District - - g
§843r322-2419 ‘Dffice: ' : +
843-812:8374. Mobilo , B | :

- Aljod W, Waltori ‘ |

Seit from mgiﬁa-& | | i

Bejgin forwarded messagos

Date Apnl?B 2014 51 6:4523 PMEDT
"WaltoqL@ico W

Lo S s e

1. Y _ton bea_ ort’kl'Z' us<ma11to . BCUE>>, "Baiier; Jo

Co( "Moss Joftrey" B
[ e_Moss beaufon ki2.86.us<
Subjeck; Re:bello:

25



"M, Baver:

Ms Walton_ w gorreot in mfonnmg you that whilo you are on administrative leave thh pay. you
-ate to roport as requested. This is no diﬁcwn t than if you were reporting to work at 8. gchool;

“Igoation, Ms, Walton has requested you to, attond e meetizig with her and failure to'do so Wlthoﬁt .

“a valid rédson could be ‘considered insubordination,

This our_persomtel pohcy and administrative rule. The topic for the meetmg is dcciqled by Ms;

f,W t you.: If you are Tequesting to change your leave status Ploase letme k:now> ‘otherwise:

s y
I cim expéct you to meet with Ms. ‘Walton at the dmgnated time,

Jeffrey-C. Moss, Ed. D,
. Supﬁﬁntendent :
ty School District S
Blvdﬁc-apple—data-detectors /10/0> E
Carolina 29901<x—a.pplo-data—dcteotors f10/0>

843-322 ?.326<tel 843-322-2326>"

This emaxl is for thic 5015 usé of the individual for whom 1t is intended, If you are nelthcr the
hxtendad reclpxent ot a_gent responSIble for delivcnng ﬂns e-ail to tlic intended réciy ipiont, any’
sion, copying; or faking agtion in ce on this informauon ! strl ; 'y'

mformation inimi xately All'email cozrcspo
subjéct to Public Records Law which may restilf in i
'mcludmg law eyforcement;

O Api 28, 2014; it 6:36 PM, "Walfon; Alice W'
<Alice, Walton@beaufort k12.50.us<malito; Alice, Walton@beaufort k12 §o.uer wrote. :

Aldeti,

1 will discuss your- reijyest below with the Supenn fendext, Pleaso remembcr that yousre on:
admninistrative leaye’ with pay. Ifyou would prefer, ] will place.onl you ol ‘administrativeleayé
without pay, thenwe can opetate on your schedulo and demands. '
‘Regards,

| s43~slz-8374" Mobile
Séxit from fy iPad:
On-Apr 28, 2014, at 10:52- AM, "John Bauer".

<Jabpe?.3@gma1l com<taailto JabpeZS @gmaﬂ com>> wrote;

Hellp Mrs. Walton

. L.
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:PO Hok 7337
:Columbla, 8C29202-7337

(803) 799-4499161:9428803%29%20799:4499>

i, R i

1 you wonld 1ike to schiodulé a miecting for reliistatoment | am available any timo aﬁer,- today..

I our ‘méeting is for pnything’ other than xemstmcment you will need to contact my attomsy

Qeorge McMaster I

Geotge Hitntor MoMaster; esq,

701 Richiand St o |

Colimmbia, SC 20201-2611

e-mail; gho ghim@tmimlaw.oet<mailo:ghti @tmmlaw net>

‘1 also requeat a copy of the Noy . 1, 2013 docamentation, As & couztesyl have included an’
-account 6f the events. from my point of viow,

]
‘

look forward o hearing from you:. ' i

“The Rest Wall In November; I wis teachiing a 15t gradé class, whon { began to deyelop'a
3 '

S

W e jeaay A

<« Finally, 1 have attached a8 bllI ﬁ'om Dr. Roscnbaum-Bloom for rcimburScmant. Thank yOu | and Iw JECEP RN
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Fr Gy

: |
;mig' Bing { due 16.the heat’ and huxmdxty in‘the:gym, This. humldxtymthc gym. hasbeen 3
v:oonsishent difficulty since I've boen at this school. ‘Several students Jtiformed mg of héat related
55064 also, Onig gtudent was sent’ ‘10 the nurse. i

[ called Mrs; Jogenson, the office manager, to request a substxtute, She d1d not bavc o

;. She suggested tcaching soraething, Tike.yoga. 1 informed her that I would pr bably set
; id thé gymnasiam, and to the imrjediate area, adjacent to-thie gym in order. .
posifioned myself m the: doorway momtormg everyons jn tho gym Cand

.adjacent to the gyranasium.;
fL eisha ,Lofton, frorn ofﬁce personal amv::d and thformed e that & studentwas Spottcd Hiding
] ache, ) fold Hi thalt Ydid not think g if was not.
: . ' they wero all fold Tt that I thought tho student bvas likely a
stident from another class, -playmg kwkba!l In thig field near thie bus- parking | lot.

';Ms ‘LQﬁOD. heckcd arounid aixd ‘agroed dnd salled Mirs: Brockway to tcll her that-all students
“weke 4 acigiited for: Mis, Brockway then arrived at the gy, and asked m¢ again if
‘any studsiits were, whagcounted for, 1 said *no”. The. stadent in question had been stending 4t an-
rea thatiwe. céll the “rest wall”: C

d6n Virginia Tech's PE Central web site
; it . '0. .éP%<h tp;/fs

‘The:rest wall is an ares thiaf students: rosy visit without asking perraission. ifthey feel the need 0.
take break, in.order to provide theinselyes a timeout and o collect their faculties:

“Thig fourth grads teacher that noticed this student’ only obsqxved hnn aloie beciiis the réiainder

chind the' b sk wall, of

. ofthe avs was pos oned be! d the wall adjact
; s She was ¢ 156 of the 0 students who were playiii soccet md
 explaii B;ookway that the student did niot do anything inappro riate aiid-

that hie:was: olcar)y inmy hﬁe’ of sight.

......
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:,'From.
;Seglt:
T0;
Ce .

=2 3 (RA CTPEIY
T s e o =
>

_Waiton, Aice W
_Monday, April 28, 2004701 PM

Subject:. Fwd: hello: -

ro 10.Tepor
locatx . Ms; Waltonhas

v

avnud reaéongquld be oonmdcmd:. HSUbOT ', ation.

‘ ’cy, and admmistmuve rile, “The top:c for the meetmgfi
: equestmg to change} your leave status please let me ko
iMs,; Walton'at ‘the designatod tline.

This email is for: tb.c sole use of the ‘individual for whom it is mtended Ifyou i) nexther the

inferided resipient, nor agent responsibl

e for delfvcnng this efnail to the intended re

\pient, dny"
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D) s pveccs T ” - pret.
P

dlsolosure, retrungmigsion; oopymg, ‘of takmg actlon in relarioe on this'i
A p.rohibltctL If you have recelved this e-mail i xor; please notify the p
informetion ioriediately, All émail correspondence to'and from this email ad
subject to Public:Reconds Law which may result i monitoring and disclosie to'third
inclading law: enforcement.

On Apr 28, 2014; at'6:36 PM; *Walton; Alicé W <Alice. Walton@beaufort ki2 sé.uer

g Alden,

iscuss your request below with the Suporintendcn!;. Please remeimber that

you arg‘on administrative Jeaye withi pi u would prefer, 1 il placo onyou . .
on idministrative 1ave without pay, then we can opemte ori yoirr schedule and. - '

demands

Regards

AlicoW. Walton. e
Chisf Admuustratwe and Hufoin and Rosources Officer: ‘

Boaufort County School Distict oA

_343—322—2419 Office ,

843-812:8374 Mobilé

Senit frotik my iPad:

On Apr 28, 2014; at 10:52 AM; "John Baver" jab _.2'3:";: il cor

availablean imé after today.

i our meetingi a_nvthing otherthan relhstatéiment you wil _
needto contact my.attomey GeorgeA,McMaster §

"George Hunter McMaster, esq,.
1701 Richland 8t’

Columbla, SC 202012611

;fPo Bok 7337
Columbla; SC 29202—7337

{803) 798-4495" "

- e-mail; ghm@tmmlawinet , i
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.I also request acopy of the Nov &; 2013 documentatlon Asa,
courtesy | igve Included d@n accountof the avents from my.polnt
-of View,

"osenb_aum—Bloam for'
orward to hearing from

'Finally, f haye attached: a blll from Dr
‘reimbursement; Thank you ‘and ool
-you.

‘graderclass, when \
;_and humidlty tiv the gvm. Thls.humldity n; the_gym h

g»llke yoga } Informed herithat | wou pmbablyset
Ji ' : Bnd 1o the Iinmedla

adjacent 1o the gym ln order to ] . ,
myself in the doorway monltoﬂng averyone Jn t the gym and
Aadjacent tothe’ gymnaslum

not one of my s|
that | thought.the studentwas. nother:
: lass, plavlngklckball inthe ﬂeld near the.bus parkrng lot

Brockway then arrived at the gym a
sald “nig

The rest wall is an drea that students’may visit wlthout asklng
;vpermlsslon if they feel the need to1 take break; in.ordér to provide’
‘themselves-a 'dmeout ‘and, to coliect their facultles;
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The fourth grade teacher that notlced this student only observed
hlm alone because the remalndef of the dass,W"s posltl,
I was behinl_ th

-students. who were playing soccer ang.

Ms, Brockwav that the’ student dld not dp anythlng Inaf:broprlate"

and that he was clearly in my tine.of sight

“She stated to me that she was compelled to disc!pllne the:
student 1 dlsagreed statlng that he-had' done nothing '
unsatlsfactory He wis doing predsely what | had instructed Him:
to do.

At the fnittal meeting, immedlatew precedl" g my belng placed on

administrative leave, Mr. Clendanlet and i : Brockway retrieved
a copy of this discipline. referral from my per nnel file: I -could:
only observe the document front behln;i ‘| was unaware that this:
document was placed tn.my persohnel file., It was my
lnterpretat!on that this file, to my obj ectlon,'fWas to be placed In;
the students' fileasa penalizlng dlscxphna jrali it appeared
that it may have been altered:. | possess a copy of the

original, and | would-welcome’ the chance to compare the coples

.On Mon, Apr28; 2014 at 8 48 AM, Walton, Alice W
' rt.K12 sc‘u 2 wrote:.

-Alden,

What are you plans fof coming in today?

Alice W Walton

“Ghlef Administraiive and Human Resouroes Officgi:
Beaufort County Sghool District

843-322-2419 | Office

43:812:8374) Moblle

From: John Bauer [mallt:o bp:
‘Santy “Thursday, April-24; 2014 345 PM

4

. ;o4

By

CTRA e SR S AT

i e

.-

-

R,
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AE B ckgr_ound_ !'"fonnatk)n(

‘further disc
_would be condUcted

:.and as 1ong as l scheduled the. meeting

April 29, 2014

REGULAR U.S. MALL AND CERTIFIED:

:'BETURN RECEIPT. REQU ESTH ED

v

‘M, John Alden Béder
5 Gunitree Rpad E-ll

Hilton Héad; SC-28926

Dear Mr, Bauer:

The purpose of this letter s to give you an update onyour: |eave staty A you know, | have! reqpeé’te’ﬂ?

you to atbend A, meetlng with me and you have ‘refused, A3, per I
Istructions to-you Via this. letter:

vou wl!l recall that you were placed on administrative, [
That action: was. tnken becuuse of concems pt.negli

o mat wlth me and Mrs Mc {

physlcian und asked
Dr, Rosenbauii- “Bloom's oifice untll Apm 7,2014.

.us'atlons of.your conduct: v mformed you‘that B full Inqulty regar ! r\EV 8

foss, 1-am cqmmun catlig fy

' "On Marr.h 5 2014 We, met agaln;with Mfs. McAden and | {“"ormed you 'that in accqrd of HRg' —-J.G(Staff
y :atyou underg . #n exatiinatip PSy 1oglstlpsy

o

Post Office Oravies 309-

Thursday, Aprll 24 2014, recexved an email from you-stating ihat you could not attend,thb meetlng oni

33



'-.Frtday ‘because you had acquired Conjuncmitls '0p Monday, | Inqulred about a meeting tmg and you.
contintied with yo! demands, You wrote: 15 this réinstatement?”; “as | stated earlier in-an emall ase
contact- my attorn :Geotge McMaster.” Pald administrative {eave does not afford You tha right fa:set
‘jagenda of estab!lsh ‘meetings. Dr. Moss was made sware of your demands and fefusal to meel with e,
He )nstmcted e to wilte You-to let you know what { wanted-to dlscuss “with you. hed you greod” v

come 1g the meetmg.

lam In récelpt of the statement from D, Rosenbaum Bloom, and she states that In ber’ medl, ',l op\nlon
: that you pre capabis of erforming the essenﬂai funttions of your Job: | may be wll!lng to retrn you to
your position ifth another opinlon. Thus, Tn- accordance’ with HRG-16 Leaves and Absentes; we are
requirtng ot 1o seea second heaith care: ‘providet o of our ‘choasing, The Dlstdcc wﬂl pay al
Incur’ ln obtalnlng Y second opmlon. Wa are recom;nendmg thet you's see Mary. 8. John Gay, MR Her
contact nurnber ls 843-524-D449; Lhave, spoken with Or, Gay:and she is aware thatyou'wm be calfing f for
an appol ntment; 1.aM requesﬂng that you:have Dr, Gay submita. written statement to me.on.oF befnre

‘May16;2014.-

FiRally, A wlll jook to hea
- ‘appointment with Dr. Gay. ' ‘

, Ahce .W )
Chlef Admlnlslrative and Human Resources Officer

& JeffreyC Moas
Superlntendent

costs you -

r from:you at your earliast: convenlence- Informing of your schedulec;
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X{ildy Ai Venters SO

Subject: ‘ - FW: Closure:

o e

" From: John- Bauer [mallto:jabps
Sent: Thursday, May 08, 2014 4 12 PM

o o G

X fesporided to.your ceitified Jotter on April 30 bt | have oot feceived o response from you, Dfd you réoetve my,”
. -e-nall? Koot} will forward the email: o 1 . '

.
Of'Th; May 8, 2014 at 3:57 PM, Waltz_)'ﬂ, Alice W <AllceW s@bomufortki2sone> wiole: : ‘
Alden, .
ize |} have given you d May 16“' date to get hack with e on my request Iam Inqulring foday | s ',e"where youaie:
: he process, and ask. lfyou bellevé therels a pqssibllkty for us to'bring closure to thisavatter before May 16,
 Regards;

".A_.i:l_cs w. Walton

“Bhief Adinistaiive and Human Resources Offioer
et Gounly School DISUIGt

£43:322:2419 ) offioe. , A L
§43612-8374 | Moblle | R

B SRR Ll TR o L]

9y &/ Zlntended for

T i

Ifyo . :
arid.do: not d}scla;‘ethe c@n ants to anyone or. make coples thereof.

H.in :eer ple _ mnot:fy the system manager or the serider fmmedléte
R vBarracuda Naﬂvorks scanned ﬂus emall for viruses, vandals, and mallclon
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Niay 29; 2014 ,

i & letter foyou, dated April29, 2014 i requested ‘thiat you obtalfia second opinjon: '
”tten statement to me on ar’

1 asked thatyou | hava Dr: Gay submit

viard with x

7 y J 2014 on Moss s asklhg ynu schedule &/ appolntment an prasent this Writter{ report to
urrientation; we.will infarm you of all charges.agaliist you At that palnt, We ™

wilt : ispension; if you. do not appear for & meeting with me on Monday)y with your:
dogumentation; I Dr. Moss wlll proceed with a recorimendation foi yourtermmatlon. C
‘if you have any guestions. concemtng these expectat|0ns please don't hesitate to call,.

‘Singerely;

A e-w. :

{Chlef Admlnlnratiye and Human Resources Officer”

|

S Post Officé Drawer 809"
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- State of South Carolina ) Court of Common Pleas

: , ) 14th Judicial Circuit
County of Beaufort ) No.: 2015-CP-=07-1343

John Alden Bauer, 111,

Appellant,

HEARING

VS.

Beaufort County School
District,

January 19, 2016
Respondent.

N N N e N e e e A e e

Hearing reported by Deborah S. Tﬁomas,
Certified Verbatim Reporter and Notary Public in and
for the State of South Carolina; said hearing held
before the Honorable Marvin H. Dukes, III, Beaufort
County Master in Equity and_Sbecial Circuit Court
Judge in accordance with the SQuth Carolina Rules of
Civil Procedure, at the Beaufort County Courthouse,
102 Ribaut Road, Room 212, Beaufort, South Carolina,

on January 19, 2016, at the hour of 1:26 p.m.

THOMAS REPORTING SERVICES
156 Argent Way
Bluffton, South Carolina 29909
(803) 206-7390
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Appearances
Representing the Plaintiff:

JOHN ALDEN BAUER, III
Pro Se

Representing the Defendant:

DREW HENDERSON DAVIS, ESQUIRE
Beaufort County School District
P.O. Drawer 309 '
Beaufort, South Carolina 29901-0309
drew.davis@beaufort.k12.sc.us -

DAVID T. DUFF, ESQUIRE

Duff, White & Turner, LIC

P.O. Box 1486

Columbia, South Carolina 29202
dduff@dwtlawfirm.com

THOMAS REPORTING SERVICES
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EXHIBIT INDEX
Exhibits: Marked at Page

- (None were proffered.)
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This hearing is taken in accordance
with the South Carolina Rules of Civil Procedure.

JUDGE DUKES: Good afternoon. It's
2015-CP-07-1343 is the case number. This is Bauer

versus Beaufort County School District. We have on

our motions roster this afternoon several motions.

Not the first filed, but the first I've decided to

take up.is Mr. Bauer's motion to disqualify Mr. Duff

~as Respondent's counsel. And I'm happy to hear from

you, Mr. Bauer.

MR. BAUER: Okay. The South Carolina

Rules for Professional Conduct, the American Bar
Association, and the South Carolina Bar Association
are all clear on the subject that a lawyer must not
repfesent anyone in conneétion with a matter in
which the lawyer participated personally and
substantially as a Judge, et cetera, or other
third—party‘neutral-unless all parties give ihformed
consent confirmea in writing.

Again, all parties to this proceeding must

give informed consent confirmed in writing. I was

never asked and I do not consent. Duff -- Mr. Duff
was hired on July the 7th, 2015. Mr. Duff in an
e-mail to Lauren Martel, my former lawyer before I

became pro se on July the 13th, 2015, stated,

THOMAS REPORTING SERVICES
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Lauren, thank you for our call this morning in which

you mentioned that perhaps I should consider

possible legal ethics issues in regard to the recent

decision that I will be representing the School
Board or District in your appeal to Cirbuit of the
Board's decision fo dismiss Mr. Bauer. I gave
advice to the Chair or the Board in regard to
necessary rulings on procedural matters or
objections that did not make myself -- did not
myself make rulings or decisions. |

Again, all parties to the proceeding must

give informed consent confirmed in writing. And I

‘was néver asked and I do not consent. I would think

that this would be enough to diséualify him for
that, but I want to make a couple mbre points heré.

According to Rule 1.12 'if informed consent
was not given and the lawyer is disqualified, the
lawyer's firm cannot‘knowingly.begin to continue
representation. |

In an e-mail Mr. Duff detailed his role as
mereiy legal counsel to the Board in connection with
the hearing. He says he has -- I have no authority
to make decisions on rulings. My involvement
prehearing with the parties and/dr their attorneys

is to answer questions primarily procedural in

THOMAS REPORTING SERVICES
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nature and to facilitate discussions in the hopes of
resolving disagreements that may exist.
Duff then acted as advocate for the

District at the hearing including giving false

information concerning the withheld e-mail evidence.

Between April 29th and May 2nd, Mr. David Duff
participated personally and suﬁstantially in my
School Board hearing. He made countless
recommendations to the Judicial Officer Bill Evans
on the admissibility or relevance of evidence.

Bill Evans stated in the hearing that he
spoke with Mr. David Duff regarding the motion in
limine two days before the hearing. Even though -
this motion in limine was provided to me only 23
hoﬁrs before the hearing Mr. Duff allowed it in, but

now says it was not admitted, but he invoked it

| repeatedly during the hearing.

The law states that a motion in limine

cannot be filed less than 10 days before a hearing

- and cannot be presented in front of the jury, and in

this case it was the School Board. ' Both
requirements were violated. |

| As far as the grade book, which has been a
big controversy in this case, a false grade book.

Mr. Duff recommended to the judicial officer to

THOMAS REPORTING SERVICES
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allow it into evidence after my repeated objections
during the hearing.

An empty grade -- an empty false grade
book that the -- that Childs & Halllgan used that
the opposing counsel Childs & Halligan submitted
even after Mr. Duff and Childs & Halligan were made
aware on five different occasions that this was not
the correct grade book.

The real grade book had beenlconfiscated

on February 1lth, 2014, by principal Jill McGadden

and Chief Administrative and Human Resources Officer

Alice Walton. The grade book then was inexplicitly

sent to my father on July the 2nd, 2015, along with
a set of Beaufort County School DlStrlCt master
keys, Beaufort County School District's own computer
accessories which I have here today —;

JUDGE DUKES: Now let me ask you
this, Mr. Bauer. You seem to be getting a little
off topic. Are we still on the --

MR. BAUER: Yes.

JUDGE DUKES: Okay. Aall right. Go

‘ahead.

MR. BAUER: Yes. Yes. This is just
paft of this.
JUDGE DUKES: All right. Go ahead.

THOMAS REPORTING SERVICES
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MR. BAUER: And I'm almost done.

JUDGE DUKES: ‘Okéy. Take your time.

MR. BAUER: And student confidéntial
forms which is a violation of the Family Educational
Rights and Privacy Act. I know it's a little off
topic here, but -- Mr. Duff was obligated to know
and investigate the truth, yvet he chose not to and
then alloweq the false grade book into evidence.

And finally, December 10th -- this is the

letter that allegedly Ms. McGadden wrote. Mr. Duff

recommended to the judicial officer to allow into
evidence a questionable becember 10th; 1013, the
spelling incorrect or, yeah. Letter froﬁ McGadden.

I've asked that the letter be subjected to
forensic computer analysis. Ander. Duff said that
it could be asked -- that it could be asked at the
hearing. When I asked Ms. McGadden at the hearing
if she would allow for analysis I was,interrupted
and not allowedvto continue.

The validity of this letter was even
questioned by a School Board member during the.
hearing. Mr. Duff allowed it into evidence.

And last comment hére. Mr. Duff stated to
melon May 1st, 2014, during a break -- I tell you

what. I'm going to go ahead and ~- I'11l conclude

THOMAS REPORTING SERVICES
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that right now since we are getting a little off
topic here, but that is my arqument for motion to
disqualify.

JUDGE DUKES: All right. Now, when
you -= you stated several times Mr. Dﬁff allowed
something into evidence. Now, I haven't read
everything you've got in front of me, but did Mr.
Duff make that ruling 6r did Mr. Evans make that
ruling?

MR. BAUER: He made -- he made
several rulings. In fact, and I have them with me,
He, in fact, even testified at one point stating
that the School District had provided me with all of
the evidence. He even.admits in his letter from
October 28th that he made recommendations on: rulings
and objections., This is clearly a third-party

neutral person that had -- in fact,; he even stated

. that he was ih the School Board during their

deliberations. He was present during deliberations
of my School Board hearing.
I don't think that it would be -- it would

definitely be a conflict of interest for Mr., Duff to

" continue.

JUDGE DUKES: All right. Thank you,

Sir. Happy to hear from you.

THOMAS REPORTING SERVICES
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MR. DUFF: Your Honor, first of all
in opposition to the motion to disqualify, these
documents have been forwarded but have not been
filed, yet. There is my affldaV1t and the affidavit

of the two Chllds & Halligan attorneys who

- represented the administration in the School Board

hearing during which I sat as advice counsel to the
School Board.

And there -- as was made clear in both
affidavits,»both.prior to the hearing, during the
hearing, and subsequent to the hearing, I acted
solely éé advice counsel to the School Board. I was
never involved in any way with the administration or
i1ts preparation of the case or presentation of the
case.

And every discuséion'l had prehearing at
times with Mr. Bauer when he ‘was pro se, at an
earlier point in time with hlS then attorney Lauren
Martel ‘and the Childs & Halligan attorneys I
addressed numerous procedural matters. Never made
any ruling whatsoever at the hearing.

And made 1t very clear to both Mr. Bauer,
Lauren Martel, and the Childs & Halligan- attorneys
that I had no authority to make rulings. That I was

there to facilitate any discussion they wanted to

THOMAS REPORTING SERVICES
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have with me when they were having various disputes
over procedural matters, a deposition de bene esse.

Mr. Bauer when he was pro se didn't really
understand how the hearing works. It was all
procedural, and I made that very clear to the
parties. Now; the rule -- Rule 1;12 only requires
consent of the parties if the individual is serving
as an adjudicative officef, an arbitrator, a
mediator or other third-party neutral who.
essentially is in the role of a mediator.

And we ail —— those of us who are
attorneys know what mediation is. I never —-- I
never served, and the affidavits confirm, and you
can look at various e-mails that are attéched to my
affidavit, the affidévits confirm that I never
steppéd outside of the role and function of advice
counsel to the School Board.

And now that this appeal is essentially a
challenge to the School Board's ruling back in May
of 2015, obviously it is logical that I now am
counsel to the District or the Board in this appeal.

I mean, Your Honor, I ddn't know whether
you are familiar with the Department of Labor
Licensing, and Regulation and all of the various

administrative boards that are within that agency
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and the fact that advice counsel, you know, sit with
the Board that oversees doctors, dentists,
contractors, builders, nurses. The advice counsel
is always present in those LLR —- LLR proceedings.

And, you know, again, this is a lay School
Board of trustees, none of whom are attorneys who
during the hearing need éertain guidance on what the
law is, what certain evidentiary rules are. And
what I did more than anything at the hearing was try
to assist Mr. Bauer who was Pro se to proceed in a
way that would be helpful to him and which was in
compliance with the fairly loose rules of evidence
and procedure that exist. |

| One of the most important things, and this
is going to come up when we talk -- when we discuss
the other motions. I practically begged Mr. Bauer
to take the stand on his own behalf so that he could
testify and that he could seek to introduce several
notebooks of documents to put on a case in his own
defense.

And it's clear in the transcript. You
khow, I can -~ I can point you immediately to Pages
18 on the attachment. \

JUDGE DUKES: ~Let me see. It starts

with 19 on --
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MR. BAUER: Yeah. This is completely
irrelevant,

_MR. DUFF: Well, no, because it

. absolutely confirms the fact that T was dealing with

procedural matters and that I was -- as advice
counsel tb the Board I was assisting Mr. Bauer in
every way I could. |

If you will look at Page 19 and the next
several pages,. I said, Mr. Bauer, if ybu choose not
to testify and be sworn, there will be no
testimonial evidence in support of your case. AaAnd
you will not be able to introduce any documents that

you've not -~ beyond those that you were able to

- iIntroduce during Your cross examination of the

administration's witnesses,

And you will see in the transcript‘Mr.
Bauer steadfaétly refused to testify. Now, he has
some explanation that he wanted his father to be
able to examine witnesses while he prepared for his
own testimony. You know, this is a case that he
complains had gone on for many, many months. '

And Lauren Bacall had dropped out of the
picture --

MR. BAUER: Martel.

MR. DUFF: -- a full month -- Lauren
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Martel had dropped out of the picture a full month
earlier. So -- and along with the. Board Chair, we
literally begged Mr. Bauer to take the stand. We
took a lunch break to let him think about that.

When we came back I said, Mr. Bauer, .you
read an opening statement. And he had it all
scripted out. He read it verbatim. I sald if you
do nothing else, Mr. Baver, take the stand be sworn
in, "and reread your opening statement. At least at
that point your statements w1ll be sworn testlmony
and they can be con51dered by the Board.

He refused. And consequently, Your Honor,

these -- there is no téstimony in the record in this.

.case by Mr. Bauer. There is only testimony by the

administration's witnesses. And you will éee where
he agreed that the -- this is the entire record that
has been admifted on Mr. Bauer'é'behalf, these few
documents, all of which were entered during cross
examination by him of administrative witnesses.

SO, again, confining myself to the motion
to disqualify,  there is nothing in the. record that
establishes that I stepped out of my role as advice
counsel to the Board. I certainly wasn't an
adjudicative officer. I wasn't an arbitrator. I

wasn't a meditator. The only term that even
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argﬁably applies is a third-party neutral. And
thgt, I believe, is virtually synonymous with
mediator, someone who tries to resolve the case as a
mediator does.

I never -- that was never my role of
function. I never even suggested to the parties
that they should settle this case before the Board
hearing. So I don't fall within the rule of 1.12 in
any-way. And the motion needs to be denied.

MR. BAUER: Can I say something?

JUDGE DUKES: Yeah, go ahead.

MR. BAUER: What about Page 247 where
yoﬁ acfually testified on Line 8. Your actual quote
was --

MR. DUFF: Am I on the stand being
sworn in?

MR, BAUER: I don't know. Am I
allowed to. do that?

JUDGE DUKES: Well, no.

MR. BAUER: Okay.

JUDGE DUKES: And you can --

MR. DUFF: You know I wasn't.

MR. BAUER: He stated it wasn't '
withheld -- evidence was not withheld. That to me

is testifying.
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MR. BAUER, SR.: When it was.

MR, BAUER: When it was withheld, but

-1 -— all of those comments he made I do'go into in

my summary judgment, -

MR. DUFF: And théy are responded to
in the affidavits.

JUDGE DUKES: I'm just not seeing
that Mr. Duff's conduct falls within 1.12. T mean;
it's -- he was not a judge. He was not an-
adjudiéating officer. He wasn't a law clerk. He
wasn't an arbitrator. He wasn'p a.meditator. And T
agree that the definition of third~partylneutral is
synonymous with mediator.

I haven't heard anything that would lead
me to believe that this rule would cause me to have
to issue an order taking him out of the case. So,
Mr. Bauer, I appreciate the motion, but I'll deny
that one.

| MR. BAUER: Okay.

JUDGE DUKES: So what is next? Your
motion for summary judgment; is that correct?

MR. BAUER: Yes,

JUDGE DUKES: All right,

MR. BAUER: Okay. 1I've actually cut

this down quite a bit. For nmy motion for summary
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plans or -- not improvement plans. All of my
evaluations perfect. And then one incident and then
I'm terminated without a hearing and without an
improvement plan.

I completed[an improvement plan, turned it
in. Never heard any more about it. And I believe
the law states that I have to be given a chance to
improve, you know, whatever it is they think I need
to improve with.

Unfitness was never ciaimed. That is a
big part of this -~ the law. And every teacher,
every witness stated I was an excellent teacher. So.
it just does not make sense.

Let's see, I think Brown versus James is
a big part of this. And Mr. Duff knows this
personally. He was involved with that case. And he
will say that it was non-renewal, I meah, and mine
was termination, but I signed a contract. It was a
signed contract for the next year, for the 2014-2015
school year.

And Dr. Moss basically was terminating
that contract, non-renewed it. I mean, that is
basically the same thing, right? Yeah. You know,
that is non-renewal. That is Brown versus James.

So I guess that pretty much covers my
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motion for summary judgment.
| | JUDGE DUKES: All right.. Thank you
very much. |
| MR. BAUER: Okay.

JUDGE DUKES: Happy to hear from you,
sir. | | |

MR. DUFF: Your Honor, first of all.
every assertion that Mr. Bauer just made about
procedure, reasons for termination, what section 6f

the statute this case falls under is as you pointed

out is disputed factually and legally.

I will -- just to clarify a couple of

points, Mr. Bauer was terminéted for failure to

supervise a student4in this incident at the swimming
pool. And then for his -- what the administration
considered to be his insubordinate recalcitrant
béhavior in the aftermath of that incident when the
District was attempting to work with him and he

threw up one roadblock after another when the

District was attempting to hear from him, talk to

him, and hopefully put him back to work. And this
went on for months and months.
But -- and the grade book is completely

irrelevant to the reasons for termination. And by

~ the same token, an improvement -- this case arises
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under 59-25-430 which is the section before

59-25-440. 440 deals with nonperformance,

unsatisfactory performance and it does require an

opportunity to improve before the teacher is
tefminated. |

This case does not fall under Section 440,
but rather under 430. Ang that is clear from the
School Board's order. So the grade book and the
lack of an improvement plan is completely ifrelevant
to the reasons for the‘dism13sal, but more
fundamentally as Your Honor has pointed out a motion
for summary judgment in an administrative appeal on
the record is just procedurally wrong. -
| A motion for summary judgment under
Rule 59 is a pretrial motion before 'a trial takes
place seekihg to remove a case from the jury’'s
consideration allowing the court before the case
ever gets to the'jury to make a ruling based on
undisputed facts. And that is not at ;11 applicable
to an appeal from an administrative determination
with a recerd already Created.

The trial in this case took place back on
April the 30th and May 1 and 2 when Mr. Baueriwas
afforded a full evidentiary hearing before the

School Board which is the way that the Teacher
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Employment Dismissal Act sets up the procedure.

S0 we are here in -- and this is what Mr.
Bauer just refuses to recognize. This is not a
trial de novo. This is not an original action when
Rule 59 or Ruie 12.3 might apply. This is_an appeal
on the record whére as we've said.many times the |
court's review -- scope of review is limited to
determining whether there is substantial evidence in
the record to suppoft the édministrative deqision.

We are not here in a trial de novo. And
we'velbeen over and over this in his first and his

second amended notices of appeal. We've tried to

- make this clear. The court's orders, two orders in

September and October, made it clear that this is an
appeal on the record. So a summary judgment motion
1s just procedurally incorrect. |

Whatever arguments he's attempting to make
in support of a motion for summary judgment are the
arguments that he will make when the court hears
this case as part of its review of an already
existing record. And it's a record as I said at the
outset that is devoid of evidence on behalf of Mr.
Bauer.

He presented no witnesses. He refused to

take the stand on his own behalf which completely
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eliminated his opportunity to seek to introduce any
of the documents. He brought two or three notebooks
of documents. He couldn't introduce any of them
because he never created a foundation through his
own taking of the stand to admit those documents.
4So the record in this case is almost
gntirely the evidence that was put in by the
administration. And if you read those excerpts that
are attached to the affidavit you will see that the
Board Chair and I begged Mr. Bauer to take the stand
and be sworn in and at least get something in the
record in his defense. And he just steadfastly
refused.to do it, but the main point here is you

don't even have to reach the disputed facts or

whether there are or are not disputed facts.

This is a proceduraliy incorrect motion.

We aré‘not in an original action here. This is not
a case going to a jury. It's an administrative
appeal to the éourt based on an éxisting record. We
would ask that the motion be denied for those
reasons.

MR. BAUER: May I do a quick respond?

JUDGE DUKES: Two minﬁtes. Go ahead.

MR. BAUER: Okay. I just want to

remind Mr. Duff that Dr. Folley of Childs & Halligan
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stated this matter is not before a court of law. A
summary judgment -- I would not have been able to.
file a summary judgment before my School Board .
hearing. This is the first time I'm allowed -- I
can file a summary jud@ment.

This is the flrst place to do it. You
can't do it before a School Board hearing. There is
no judge. There is no -- there is a judicial
officer but‘there isn't a judge to file it with.

I'm going to remind Mr. Duff that when he talks

.about neglect‘it states in the Employment and

Dismissal Act persistent neglect. This is one case.

T’want'to remind Mr. Duff also that when

he talks about -begging me to take the stand and

present all this evidence, all the evidence was

denied. There was no point in me taking the stand
or self-testifying because all the evidence I was
going to use was ndt allowed in. |

I tried to ask Ms. McGadden questions
about the grade book and about her.letter that is I
think completely fake, and they said’you can bring
this up during your self-testimony. Well, how am I
going to ask her questions about it in my own, what
do you call it, the self-testimony.

All the evidence I intended to use was not
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allowed in. So I don't -- if it wasn't allowed. in,

how is it going to be allowed in during my _
self-testimony.
| MR. DUFF: It was never offered

because you never took the-stand.

JUDGE DUKES: Let's do this —-

MR. BAUER: It was, all of the —-

JUDGE DUKES: Hold on a second. Mr.
Bauer, the summary judgment is not an appropriate
filing at this stage, but even if it were your
entire argument had to do with levels of proof with
people who didn't tell the truth allegedly, that
sort of thing. I mean, the whole thing is full‘of -
factual disputeé. -

And so even if a summary Judgment motion

‘were an appropriate thing to file in an

administrative appeal such as this one, I would have
denied it anyway. So I appreciate the motion, but
I'm going to deny that.
So I think that moves us to the motion to

dismiss or strike pretrial brief and second amendéd.

MR. BAUER: Correct. |

MR. DUFF: And that's our motion,
Your Honor.

JUDGE DUKES: Let me see if I can
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find where that might be.

MR. BAUER: 1It's right here.

MR. DUFF: That is the second amended
appeal and the pretrial brief which is now the
subject of our renewed motion to.dismiss and strike.

And, Your Honor, if you will notice the
second amended appeal itself arguably at least
complies with the court’s earlier two orders in this
case, one in September and one in October. And they
are here,

JUDGE DUKES: Thank you.

MR. DUEF{ Unfortunately for Mr.
Bauer, the pretrial brief is in no way consistent
with the notice;of second amended appeal. It, in
fact, reverts right back to the same original causes
of action, alligate new allegations based on
evidence thaf was never admitted. The same problems
that we found in the original notice of appeal and
in the first amended notice of appeal.

And this is -- that is the problem again.
Mr. Bauer just refuses to recognize that this is an
appeal under 59-25-480 based on a record that was
created before the School Board. Aand it's a record
that by his own choice is devoid of any evidence on

his behalf despite the fact that the Chair and I
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implored him to take the stand‘and at least put
sometﬁing in, something.

. And, Your Honor, so we are at a point here
where we have spent countless hours and many ,
resources of the District to say nothing of the
hours that.Your Honor has spent dealing with now a
third.effort to expand an appeal on the reéord into
some original action which has everything but the
kitchen sink thrown into it.

In this pretrial brief you will see once

again, references to Title 7 of the Civil Rights

 Act, to the Americans With Disabilities Act, to the

Equal Pay Act. If you look on Page 9 you will see
that he just continuous to treat this as an original
action whichvit is not.

And I point out in your September order,

Your Honor, you said that any memorandum -- when you

gave Mr, Bauer a chancé to refile his notice that
'any memorandum should bear in mind the scope of an
appeal under 480. B

And then he filed again and he did not

correct the problems. And then we moved on. We

filed another motion to dismiss which resulted in

your October 16 order in which you say, and I'm

quoting from the order, if the second amended appeal
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fails to comply in any ﬁanner with the court's prior
directives upon motion by Respondent, the appeal
will be dismissed‘with prejudice and without further
hearing. |

You-go on to‘say; quote, Appellant is
again admonished that any memorandum as well as the
further notice of appeal may only address issues
properly raised before the Respondent Board And
preserved for review.

So Mr., Bauer -- and I know he's pro se.
And‘I know the court gives pro se litigants ample
leeway and doesn't hold them.to every specific of
every procedufal ruie, but this is the thifd attempt

by Mr. Bauer to file a proper appeal under section

-480.

And while his most recent notice perhaps
complies with your September and October ofders, the
pretrial brief reverts right back to the original in
the first amendment appeal by bringing up all of the
FOIA, Title 7, and all of these claims and issues
that were never presented, never preserved for
review, and which are outside the scope of 480.

And we keep going around and around with
Mr. Bauer. And based on your orders in September

and October, Your Honor; we are at a point where you
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orders.

are completely within your discretion to dismiss
this appéal with prejudice.
If Mr. Bauer wants to sue under Title 7 or

the Americans With Disabilities Act, he can pursue

) thosé claims in an original action that he persists

in trying to bring into this appeal of an |

administrative ruling based on a regard that has
already been created.
And it's time to stop the expenditure of

resources and time on the part of the Respondent as

‘well as Mr. Bauer and as well as the court and
“dismiSs this appeal which clearly is Contemplated by

a further failure of Mr. Bauer inrihe second amended -

appeal to comply with the court's earlief two

So we ask that this éppeal be dismissed
with prejudice.” Let him go on and file his 5ther
originai cauées ofvaction in whatever court he feels
he's entitled to file them in, but this case should
be ended.
JUDGE DUKES: All right. Mr. Bauer,

happy to hear from you, sir.

| MR. BAUER: Okay. I believe Mr. Duff
did say»thét thebéecond amended appeal was arguabiy

in compliance, correct?
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