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PRETRIAL HEARING

THE COURT: Sir, you're O'Bryant Gladden?

THE DEFENDANT: Yes, sir.

(The.deféﬁdant was sworn.)

THE.CQURT: Mr . Gladden,;yoﬁ-are in custody pufsuant_
to a bench warrantbl issued yésterday»for the call ofvyour
caée and you were not here. I'understand what your story
is ﬁo your lawyer but. you Qere not here and I issued the
bench warrant,.so you're in custody now on my bench wérrant
and -I'm not-going to release‘you. We're going to pick a

‘jury here to try your case and we‘re going to do that right
héw in .just a couple of minutes, do you understahd?

THE DEFENDANT: Yes, sir.

“'THE COURf:» And I've goﬁ tﬂe jury panel riéht outsidg
'fhere.< Now, I'm toid’thét yoﬁ don't‘want to change L
clothes; is Fhat true?

THE DEFENDANT: Yeah. ° o _‘  | \

THE COURT: ' Okay. ' You want to be tried’'in that orange
jumpsuit?
| THE DEFENDANT; It don't make a‘differehce,

THE COURT: * Sir, it's up to you.

THE DEFENDANT: 'I'm fine with what I got on.

THE COURT: You have a fight and your laﬁyer ——nand
I'm going to let him put all of this on the record hére }4
but you have a'right.to be dressed out in-civilian clothes, -

and I was a defense lawyer and I used to bring clothes to
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PRETRIAL HEARING

my client so they would dress out and he tells me he.hqs
. \

clothes ready for you to change but that you don't want to

. change.

THE
 THE
THE
THE
" THE

- THE

jumpsuit?.

THE

THE

DEFENDANT: Uh-huh.

COURT: Is that true?

DEFENDANT: Yes, sir.

COURT: - ?hat's your decisibn?

DEFENDANT: Yes, sir. |

COﬁRT: You. want ﬁb be ﬁfied'in Lhat orange
. \ .

DEFENDANT : Yeé, sir.

N } ’
COURT: You have a right to do that’, you

understand? And I"ll instruct the jury that no matter how

you are dressed that they are not to consider that, do you -

understand that? A

THE

- THE

DEFENDANT: Yes, sir.-

COURT: Let's do this, let's let defense counsel

put on the'record'anything you need to.

* MR.

whenever

clothes,

clothesﬁ

PARKER: Thank vyou, YourvHonor. ‘This mbrning

they brought Mr. Gladden I brought down some

attempted to'talk to him, handed the deputy

he brought them'to Mr. Gladden, came back, said

Mr. Gladden didn't want to talk to me. I went back

upstairs,_Was then called by the security desk, they said

Mr. Gladden wished to be tried as he is, and here we are.

N\
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PRETRIAL HEARING

I would have instructed him as to his right to be —-- I

probably would have advised him that he should change

\clothes, but given he didn't wish to talk to me I did not

talk

to- him about that.

THE COURT: Sir, he wants to adviSe you to change

clothes and I would encourage you -— but I'm not going to

give

any legal advice, but I would encourage you to do so

but he is advising you to do so. So what do you want to’

do?

knee

that

like

knee.

THE DEFENDANT: I want to wear this. I can't -- my
messed up so the litfle thing they gbt,TI can't put
d; so I am just going to wear this..

THE COURT: You just want to wear that? E

THE DEFENDANT: Yeah. They got some leg something

Forrest Gump thinhgs, 'you know what I'm talking about?

MR. PARKER: A Dbrace.

-THE.DEFENDANT: On my knee, I don't want that on my

THE DEFENDANT: I don't have a brace,'Your Honof.

MR. PARKER: If law enforcement has one for him then I

“would be happy for him to wear one.

MR. NEWMAN: Your Honor, I believe they're talking

- about the shocker type —-

(Break in proceedings.)

THE COURT: Let's do this, speak up officer. Here is

-3 IS
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PRETRIAL HEARING

/

what we're going to do, I'm not going to get involved in

security, ever how they secure you is not my job, that is
(

up to them. }

\
i

THE DEFENDANT: We'll just leave it like this.

THE COURT: You want to stay iike you are.

THE DEFENDANT: Yes, sir.

THE COURT: Okay. ‘Anything from the State?

MS. WALKER: No, sir, Your Honor.

THE COURT: Okay. .He's made a free and intelligent

and determined decision to go to trial in an orange

" jumpsuit and be secured ever how law enforcement says

¢

they're going to secure him, I'm not involvéd in the
security, I'll leave that to the professionals.

: MS{ WALKER : Yes, Your Honor, at thié time I would
like to arraign the défendant, O'Bryant Gladdén, as he was
direct indicted forr——'he was diréct indicted for aupetit
lafcehy third or subsequeﬁt property crime with an

enhancement per 16-1-57. The original charge on this case

was a grand larceny but due to the dollar amount I thought

this was a more appropriate cherge. - The new indictment
number. is 2016-GS-29-1100, at this time I will pfesént two
certified copies to his attorney. S

THE COURT: Sir, I will read the indictment to you.
indictment 16-1100, the State alleges that you did in

Lancastér County, South Carolina on or about October 11 of

,,)
>
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t

2015 take and carry away the personal property, that being

one single axle metal trailer belonging to Crystal Beckham
I8 . . * .

with the intent to deprive the owner of possession of the

property, and to convert the property to your use, the

value of the property being $2,000 or less, and that you

having been twice or more previously convicted of a

property crime the term of imprisonment for which is

contingent upon the value of property in violation of state

law. That matter was presented to the grand jury of this
: )

- county ahd‘a true bill was returned by ‘the grand jury.

Sir, how dd'you plead £o this indictment, guilty or not

guilty?

THE DEFENDANT: I'm kind of lost a little bit. -So'

\ -

this is another'charge - o .

to

. ,
THE COURT: Talk to your lawyer .
(Break in proceedings.) r

’ /
THE DEFENDANT: Well, I'll plead not guilty but -
THE COURT:: Yoﬁ~plead not guilty. }Do you desire te_go
trial byvjury?"  o ‘ ' N r |
THE DEFENDANT: Yes, sir.

THE COURT: All right, sir. ' Anything else before we

bring the jury back in? Anything else?

MR. PARKER: No, sir.

THE COURT: He has been afraigned, he has entered a

plea of not guilty, he stands not guilty. I said’ he has
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VOIR DIRE

pled not guilty, I have entered a plea of nof guilty, and
he said he wants a trial by jury and_we-are here to do
that. Aré we ready to éo?

MS. WALKER: Yes, Your Honor.

THE COURT: Anybody got anything befére we bring the
jury in?

MS. WALKER: No, sir, Ydur Honor.
.(?he jury panel returned to the cou#troom.)
THE.COURT: Okay. vLadieé,and gentlemen,twelcome back,‘.
we took care of a few matters, we are now ready to pick the
jury in‘the next casé, which 'is the matter bf'the State of
South Carolina wversus O'Bryant Gladden in.indiétment

2016-1100. Mr. Gladden was charged by the indictment with

the offense of petit larceny with a -— yeah, petit larceny

-in the third degree, that's what we're here about right,

petit larceny?
MS. WALKER: Yes, sir.

THE COURT: ‘All-right. Mr. Gladden -is charged:with

~petit larceny. It is alleged that he did‘in.Lancastér-

County, South Carolina on or abéut Obtober'llth of 2015
take and carry'away_personal property of another individual
with the intent to convert that td his oﬁn‘use in violation
of state law. Now, the lawyers will tell you more about

the facts of the case as we go along, at this point that's

‘ .
all T really know about it, I'm reading off of the
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VOIR DIRE

indictment. Once again I téll you that the indictment is
merely a piece of paper, that'é all it is, it's just the
charging instrument that brings Mr. Gladden before the
court for trial. He has entered a plea éf not gui;ty and
he is presuméd under our law to be not guilty of that
charge. The burden -- and I will tell you that again

throughout this trial, that the burden is on the State of

South Carolina to prove him guilty beyond a reasonable

_doubt, 'and they must..do so on each and every element of the

offense charged. ‘I'also will tell you that Mr. Gladden is
dressed in an orange jumpsuit and you are to draw no
inference from that as to his guilt or innocence. The way

he has dressed, you are to draw no inference from that as

to his guilt or innocence in this matter. Now, ;adieé and

gentiemen, I must ask the éame questions agéin as I must do
in every casé, so here are'themquestiOHS I'm fequired to

ask. Is there any member of the jury panel th is related
by blood br'marfiage or been-related in the past by blood™

or marriage to Mr. O'Bryant Gladden? If so, please stand.

'Is there any member of the jury panel who has a close

i

personal or social relationship.with Mr. Gladden? If so,
please stand. I'm sorry.

| THE JUROR: I don't have a close relationship but he‘
once stayed on my street.

THE COURT: Ma'am, your number, please?
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VOIR DIRE

THE JUROR: Seventy-six, I believe.

THE COURT: You are Keeli Lake?

THE JUROR: Yes.

THE COURT: Ms. Lake, would the fact he may have
stayed on your street, does that interfere with your
ability to be fair and impartial torboth the State and the
defense? |

THE 'JUROR: No, sir.

THE COURT: Ma'am, you may stay with us, thank you for

10

telling us that. Anybody else? . The following is a list of .

possible witness in this case. Amanda Railey, Crystal.

Beckham, Hank Duncan, Nikki Moore, and Deputy'Joshua

Funderburk. Is there any member of the jury panel who is

rélated by blood or marriage, or ever been related by blood
or marriage to any of the potential witneéses in this case?
If so, please stand.

(Break in proceedings.)

THE COURT: All right, I add two.mofe to that. Also
poténtial witness Would be Amy Duncan and i£ could bé‘Mr.

Bryant (sic) Gladden himself. If anybody is related by

‘blood or marriage to any of those potential witnesses,

please stand. Anybody have a close personal relationship
with any of those additional witnesses? If so, please'
J

stand. I'll ask the lawyers to introduce themselves. Yes,

ma'am?
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MS. WALKER: Yes; Your Honor. I'm Cara Walker with
the sqliciﬁor's office, I'm an assistant solicitor. This
is our investigator Keith Lewis, our Deputy Solicitor Lisa
Collins; and your Elected Solicitor Randy Newman. And
behind Mr. Néwman is Deputy Joshua Funderburk.

THE COURT: Yes, sir?

MR. PARKER:,.I"am Russell Parker and I represent Mr.
Gladden. |

~vTHE COURT: Is any member of the jury panel related by

blood or marriage, or ever beeﬁ related by blood or
marriage to any df the lawyers or investigatorsiin ﬁhis
éase? If so, please stand. If any member of the jury
ﬁanel_has ever been represented by any of the.lawyers in
this~éase please stand. Any member of the jury panel have
a close;‘personalbor social relatiénship'with any of the

lawyers in this case? 1If so, please stand. ’ Any member of

‘the jury panel ever testified for the Sixth Circuit

Solicitor's Office? If .so, please stand. Any member of

the jury panel have a family member or close personal

friend who wés employed by-eithér the law firm that Mr.
Parker is in or the Sixth Circuit4Solicitor's’office? If
so, please stand.- Any meﬁber of the jury panel who has
ever béen a law enforcement officer either in ﬁilitaryf‘

service or civilian service? If so, please stand. Any

"member of the jury panel have a relative or close personal
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Okay.

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

THE JUROR:
THE COURT:
THE JUROR:

THE COURT:

THE JUROR:

THE COURT:
THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

THE. JURORY

. THE COURT:

THE JUROR:

- Sixty-six.

VOIR DIRE

If so, please

Your number, please?

136.

Yes, ma'am? Cousin? Nephew?
My brother-in-law.

Would that interfere with your ability to

be fair and impartial fo both sides?

No, sir.
You may stay. Yes, ma'am, in the corner?

Sixty-seven, just friend.

A friend. Would that interfere with your -
ability to be fair and impartial?

‘No.

Ma'am, you may stay. Yes, ma'am?

'126. A close friend.

Would that interfere with your ability to

be fair and impartial?

No, sir.
You may stay. Yes, ma'am?.
My nephew.

Would that interfere with your ability to

be fair or impartial to the State or the defense?

No, sir.

THE COURT: Ma'am, you may stay, thank you. Any

member of the jury panel who is a financial contributor to

12
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VOIR DIRE

r

or belongs to a law enforcement ofganization or supports
law enforcement organizations such as Mother's Against
Drunk Driving, the Sheriff's Association, Stop Violence,
DARE, et cetera? If so, please stand. You either belong
(or you contributed or have contributed. Yes, ma'am, your
numbef?

THE JUROR:I Thirty-five.

THE COURT: Would that interfere with your ability to
be fair and impartial? | |

THE JUROR: No, sir. ’ {

THE COURT: Ma'am, you may stay with us, thank you.
Is there any member of the jury panel who has a family
member or friend who was accused of a property crime? 1
so, please stand. A family ﬁember or friend who was
accused of a property crime? .Yes, sir, your numberé

THE JUROR: 101.

THE COURT: Would that interfere With your ability to
be fair and impartial?

THE JUROR: NE, sir.

THE‘COURT: Sir; you may stay with us.

THE JUROR: Eighty-six.

THE COURT: Would that interfere with your ability to
be fair and impartial? | | -

" THE JUROR: No, sir.

THE COURT: Thank you, you may stay with us. Your



14

10
11
12

13

14

15

17

18

19

20

21

22

23

24

25

.16

or impartial.

VOIR DIRE

number, sir?
THE JUROR: Eight. g
THEBCOURT: Number eight?
THE JUROR: Yeah, I'm good.
THE COURT: You can be fair and impartial?
THE JUROR: *© Yeah.
THE COURT: Thank you. Anybody_élse? I'm not going

to look down. All right. Is there any member of the jury

panel who has heard anything apout this case? Once again,

.I have got three pieces of paper, that's all I know about

it. Anybody know anything about this case? 1If so, please
stand. Does any member of the jury panel know of any
reaéon'why he or she should not se}ve as a juror in this
case? If so, please stand{v

THE JUROR: Eighty-four, Your Honor. I cannot be fair

THE COURT: Sir; you may not serve'on‘thié jury, he is
excused. _ | v -

.THE JUROR: 146.

"THE COURT: All right, sir.

THE JUROR: I don’£ feel I could be fair or impartial..

THE COURT: All right, sir, you may be excused from
the trial of this case. You must be fair and impartial to
bqth the State and the defense. Anybody else? Any

questions from the State?
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VOIR DIRE -

No, Your Honor.
From the defense?
None, Your Honor.

N

Hearing no further questions we will have

(Break in proceedings.)

1

THE CLERK: Juror 39,‘Logan Gordon. What say the

s£até?
MS |
THE

State?
MS.
THE
MR.
THE

Sﬁate?

MS.

MRL
fHE
State?
MS .
THE
MR.

THE

THE

WALKER:

CLERK:

WALKER:

CLERK:

PARKER:

CLERK:

WALKER:
CLERK:

PARKER:

CLERK:

.WALKER:

CLERK:

PARKER:

CLERK:

Please strike this juror.
Juror 98, Patricia Musiel.  What say the
Please present this juror.
Defendant?

Please seat this juror.

Juror 86, Debbie McEntire.‘What say the

~
AN

Please present this juror. ' T
Defendant ?
‘Please seat the juror.

Juror 121, Chad Schmelzer. What say the.

Please present this juror.
Defendant?

-Please excuse the juror.

”

Juror 76, Keeli Lake. What séy the State?

)

15

15
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 MS. WALKER:

THE CLERK:

~-State?

MS. WALKER:

THE CLERK:

the State?

MS. WALKER:

THE CLERK:

MR. PARKER:

THE CLERK:
State?

MS. WALKER:

viTHE.CLERK:

MR. PARKER:

VOIR DIRE

Please strike this juror.

Juror eight, Rodney Beverly. What say the

/

Please strike this juror;

Juror 128, Richard Te{williger. What say

Pleasé'present this juror.

Defendant?

Please seat the juror.

;

Juror 50, Melissa Gordon. What say the

- Defendant? .

* Please preseht this juror.

Please seat the juror.

THE CLERK:, Juror 126, Alyson Stiles. What say the

State?

i
;

/

. MS. WALKER: Please preseht this juror.

THE DEFENDANT: Defendant?

MR. PARKER:
THE CLERK:

State?

MS. WALKER:

THE CLERK:

MR. PARKER:

THE CLERK:

Please excuse this juror.

Juror 104, Teresa Outlaw. What say the

Please present this juror.

Defendant?

Please excuse this juror..

Juror 136,

Crystal Wallach.

What say the

16

i
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THE
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"MR.
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VOIR DIRE

\
WALKER: Please present this juror.

CLERK: Defendant?
DEFENDANT: Please excuse this juror.

CLERK: Juror 65, Brian Huffstickle. What say the

WALKER: Please strike this juror.

CLERK: Juror 137, Bonnie Waller. What say the -
WALKER: Please present this juror.

CLERK: Defendant?

PARKER: Please seat the juror.

CLERK: Juror 17, Stephanie Canty. What say the

WALKER: Please present.this juror.

CLERK: Defendant?

PARKER: Please seat the juror. .

CLERK: Juror 19, Janice Casale. What say the.

|
\
)

WALKER: Please present this juror.
CLERK: Defendant? 5
PARKER: Please dismiss the juror.

CLERK: Juror 31, William Curtis. What say the

WALKER: Please present this juror.



18

10

11

12

13

14

15

le -

17

18

19

20

21

22

23

24

25

THE
?HE
THE
State?
MS.
THE

THE

THE

State?
MS.
- THE
MR.
THE
State?
MS.
. THE
MR.
-THE
Stéte?

MS

THE

"MR.

THE

State?

MS.

18,

VOIR DIRE

CLERK: Any challenge for cause?
~

DEFENDANT: None.

CLERK: Juror 15, Bobby Bullard. What say the

WALKER: Please present this juror.

CLERK: Any challenge for cause by the defense?

DEFENDANT: Ndne.

CLERK: Juror 90, Janet McLaughlin. What say the
P

WALKER:"PleaSe‘present this juror.

CLERK: vAny challenge for cause by the defense?

PARKER: None. J

3

CLERK: Juror 52, George Gunter. What say the

WALKER: Please present this juror.
CLERK: Any challenge for cause by the defense?
PARKER: -None.

CLERK: Juror 44, Debbie Fant. What say the

WALKER: . Please present the juror.
CLERK: - Any challenge for .cause by the defense?

PARKER: None._

CLERK: Juror 139, Chad Walters. What say the

A

WALKER: Please strike this juror.
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cause by

THE

MS.

THE

MR.

THE
State? / -
MS; WALKER:' Please present this juror.
THE CLERK: Defendant?
. MR. PARKER:- Pleésé.diSmiss this juror.
THE CLERK: .Juror 42, Christopher Estridge. What say -
the State? A |
MS. WALKER: - Pleése present the-jurorﬁv
- THE CLERKQ Defendant? _
MR. PARKER: Please seat the juror.
THE COURT:'~Any‘mét£ers régarding selectioﬁ from:the_
State?
MS.

two,

time

VOIR DIRE

8

CLERK: Juror 93, Erin Morris. Any chéllenge for
the State?

WALKER: No, sir.

CLERK: »Any:challenge for cause by the'defensé?

PARKER: . None.

(For the alternate juror.)

THE

MR.

THE

CLERK: " Juror 48, Kevin Fredricks. What say the

WALKER: No, Your Honor.
R5Y .

COURT: From-the defense?

PARKER: None, Your Honor.

(The remaining panel was dismissed.)

COURT: ' Ladies and gentlémen, you are jury number

okay? You are jury number two. I say that one more

likeAhy minister at the holiday season when we change

19

19
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the hour of service, okay? Don't be here next Sunday at

11:00 be here at 10:30, so I say it a third time, you are

juror number two. Now, the reason that's important is I am

getting ready to release and I need you to call back at
1:00 p.m. I have got two messages for you, number one,
pléase call back af 1:00 p.m. Jury number one that's
waiting, I am going to leave here.iﬁ just a couple of
minutes and we're going‘to start that trial. A lot of
times things happen and cases resolve thémselyes and I
would be able then to move to jury number two. So call
back at 1:00 p.m. for further inStructions,\and it's either
going to say please return to the courthouse and iﬁ pléce
by 2;30, it will ei£her say please retﬁrh to the courthouse
and be ready to go at 2;30th start this triél, or it will
say CaLl after 6:00 p\m.. The reason you have to remember
number two 1is beéause the brothers and sisters who were not
seiected are also going to be célling that same number:'at
6:00 p.m., and if you'ré needed tomorrow ﬁqrninq it Qill
say YOu aré -- if you are on‘jﬁry number two Please report
or be'in place by 9:00 tomorrowvmornithto start the trial;
If‘this trial star%s at 9:00 in the morniﬁg, iE may or may
not tell those other jurors to report at 11:00 or so for
the next case so I can pick the next jury, but I-won't‘ﬁick

-

it and start you at the same time if that makes sense. I'm

~

trying not to waste people's time, okay? So this afternoon
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please call after 1:00. It will either say please report
at 2:30 to start Fhis case or it will say call after 6:00.
If you call in after 6:00 it will say if you are on jury
number two I need you whatever‘time, 9:00 tomorrow, 11:00
2:00, we’ll‘have'a bettervfeel for it in just a little
while, okay? |

(Break in proceedings.)

THE COURT: Now, don't discuss this case, don't try to
research the case, don't try to go to the internet or learn
anything about the case and we'll all learn together in the
courtroom. Again, the only thing I know about this case
are the names of the parties and what the indictment says,
that;s all I know -about this case and that's all you have
to know or need to know abQut.it. Everything that you

learn about the case must come from sworn testimony in the

courtroom, that's our judicial system. So please, don't

try to iearn anything about the case, it would be juror
misconduct if you did that and.I would have to declare a
mistrial and, you know; it cost tax payer dollars to do
that, so please don't, okaY? Anything from the>State?

MS. WALKER: ©No, Your Honor.

THE COURT: Anything from the defense?v

MR. PARKER: No, Your Honor.

THE COURT: Ladies and gentlemen, you are free to go.

(Court recessed in this case for the day and resumed
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At 9:15 a.m., on August 3, 2016.)

THE COURT: Solicifor, are we ready on the matter of
the State versus O'Bryant Gladden?

MS. WALKER: Yés, Your Honor, we are.

THE COURT: Defense is ready?

MR. PARKER: Yes, Your Honor.

THE COURT: Ready for the jury? Any.matters need to
be put on the record before I brihg them in and swear them?

MS. WALKER: I'just:would ask that the defense counsel
stipulate to the jurisdiction like we talked about for the
prior enhanced property crimesf

MR.. PARKER: Your Honor; we stipulate to that.

THE COURT: Okay. Anythiﬁg else? We'll have the 13

jurors. Madam Clerk, when they get here swear them and

" we'll go.

(The jury returﬁed to the courtroom.)

THE COURT: Good morning, ladies and gentlemen, thank
you for being punctuai this morning. We need your service
on the next case up which is the matter of State versus
O'Bryént Gladden. .Madam Clerk, will you swear the jury to
try this case?

(The jury was sworn.)

THE COURT: Ladies énd gentlemen of the jury,lwe are
here to try the matter of State of South Carolina versus

O'Bryant Gladden. Mr. Gladden has been charged by

22
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indictment with the offense of petit larceny. It is
alleged that he did in Lancaster County, South Caroclina on
or about Octéber 11th, 2015 take and carry away personal
property belonging to Crystal Beckham with the intent to
deprive the owner of the possession ofvthe property and to
conyertlthat property to his own use. Now, ladies and
gentlemen, I will say this more than once, Mr. Gladden has
been charged by this indictment but he remains presumed
innocent of the charges against him. The burden falls
squarely on the State of South Carolina to prove his guilt

beyond a reasonable doubt, and I will say that more than

~once this morning to you. The fact that he has been

charged by an indictment is not evidence of any crime
whatsoever, it is merely a piece of paper, that's all it

is, 'ladies and gentlemen, it's a piece of paper that brings

him before the Court to stand trial. Now, what I tell you

this morning is that this trial will be different from what

many of us have come to expect by watching TV, reading

~books, seeing movies and magazines and that sort of thing.

Trials are not always full of high drama and intense .

actions and riveting circumstances, and all .of these things

. may be true at times, but this trial is not for

entertainment purposes.‘ This trial is a fundamental part

of our democracy, it is a search for the truth in an effort

to make sure that justice is done between the parties that

23 23
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are appearing before you today, and often times, ladies and
gehtlemen, the actual ﬁrocess is slow, deliberate and even
repetitive, Jjust the opposite.of what ydu and I have come
to expect from the entertainment industry. This courtroom
is a place of honor dedicated to the protection and
preservation of citizen's rights through what many
countries have called the greatest justice system ever
created. I tell you that‘the lawyers who are appearing
before you are advocates for the party that they represent,

but first and foremost they're officeré of this Court and

‘they are sworn to uphold the integrity and the'fairness of

our judicial system. Again, we thank you for your service.
Now, ladies and'geﬁtlemen, what I tell you now, my remarks
are intended to be an’introduction_of this trial, my
remarks afe not a charge on the law. I will instruct you
on the law at the end of this case before you retire to
consider. your verdict. My remarks are mefely an

explanation of the procedure that we will be following.

~Now, ladies and gentlemen, I often get this question and

the answer is you are not to take notes while you are
serving as jurors in the state court, okay? Do not take
any notes. Sometimes I'm asked through the bailiff for a
note pad and that is not permitted in state court, although
it is permitted in federal court. Now, as I previously

told you, and here it comes again, he 1is charged by
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indictment, the elements of which will be explained to you

later. The indictment again is simply the charging

instrument and it is not evidence of any crime whatsoever.

He- has entered a plea of not guilty'and the State has\the'
burden of proof proving the elements of the indictment
beyond a reasonable doubt. Ladies and gentlémen, it will
be your duty to decide whether the State meets the burden
of proof. Your purpose-as jurors is to find and determine
facts. - You ére the sole judge of the facts, and at any
time if I make a comment regarding the facts you must
disregard it; You are to determine the facts in this case
from the testimony and the evidence presented to you'in
this cou;troom. It is especially important that you
perform your duty éf determining the facts diligently and
consciegtiously, because ordinarily there is no way to
correct an efroneous détermination of facts by the trial
jury. Now, on the other.hand, ladies and gentlemen, and
with equal emphasis,-the same state law that makes you the
jddge-of‘the facts in thié case makes me the judge of the
law, and you.must accépt it and follow it even if you

/
disagree with it. .I cannot tell you what a fact is and you
cannot ﬁeil me what the law is. Your job will be to take
the law as I éive it to you, apply it to the facts as you

find them to be from the testimony and the evidence

presented and render a verdict. Until I tell you to begin

\
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to deliberate you must not discuss this case with any
person invélved in the case or any other person, family
member or friend. I have advised the lawyers and the
parties in this case not to speak to you, so if you see one
of them in the hallway and you know that person and they
don't speak.to you or don't waive, I assure you they are
not béing rude, they are merely following my instructions.
Often times an innocent comment talking abouﬁ-a ballgame or
othérwise can be misconstruéd as a comment on the fact in
front of a jury and you don't need to -- they're not going
to do that, théy're not q?ing to be talking with you. . Now,
ladies and gentlemen, you must decide the case based solely
on the evidence, and that means you must not conduct any

research whatsoever about the facts in this case or any of

the pérties or organizations that are involved. Do not try

to learn information about this/cése outside of this
courtréom, and that-includes u;ing the inﬁernet; résearch'
méterials,vwebsites, biogs,.chat ﬁdoms or tools of
eleétronic communication to receive or send information
about this.casé. Do not use éomputers, telephones,
cellphénes, smart phones or tablets, the internet or any
tool of technology with communication éapability at any
time during this trial. Now, during breaks for lunch and
.overnight, if necessary, you may use those devices but you

must not use those devices to communicate about this trial.



10,

11

12

13
14
15
16
17
18

19

20

21

22

23

24

25

27 97

OPENING STATEMENTS

Ladies and gentlemen, it's very important that you keep an
open mind and not decide any issue -in this case until all
of the evidénce has been presented, the parties have made
closing statements and I have insﬁructed you on the law.
It is yéur solum responsibility to determine the guilt or
the innocence of the defendant, and your verdict must be
based on the evidence presented in this trial. Now, in
just a few moments the solicitor will make an opening
statement in which he or she will tell you what their
version about the facts are, what the issues are and what
they believe them to be, the attorney for the defense also
may make an opening statement, although he is not required

to do so. But I tell you that what the lawyers say to you

- in their statements is not evidence. in the case, it is

merely their pérception of the issues in this case.  Now,
at some point during this trial, and it will be unusual if
iﬁ doesn't happen, it alwayé dges, at some point during
this trial one or both of the lawyers will rise and say,
"Jﬁdge, We have a matter of law fof.the Court." When that
occurs I will remove yoh from the courtroom, ladies and
gentlemeh, so that you will not hear my conversation with
the lawyers about whether or not a particular law applies,
or a particular court rule found in one of these books
right gere that I have, whether or not that particular rule
applies. Sometimes it's necessary for me to make a comment

'
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on a fact in looking at the rule, and as I said, that would

be improper in your presence. When that happens, not if

but when that happens I'll remove you from the courtroom

just for a few moments so that I may talk freely with the

lawyers, because again, the trial judge cannot make a

comment about a fact in the case in front of a jury. Now,

ladies and gentlemen, in determining what the true facts

are in this case you must decide whether or not the

testimony of witnesses is believable. It is my

responsibility as a matter of law to determine whether the

certain téstimony is admissible, but whether or not you

~believe that testimony'is solely for you 12 jurors and you

12 jurors alone. 1In déciding whether to believe a witness

you have the right to. consider the interest of the witness,

any bias or.prejudice of the witness, and the opportunity

for that witness to have seen or heard the things to which

he or she might be testifying. You have a right to

consider anything in the record that might help you in

evaluating -the testimony, and that necessarily means that

you must pay close attention to the witness' testimony and

the evidence presented. I ask that you not let your

thoughts wonder, but pay close attention during the trial.

Now, juror number 31, Mr. William A. Curtis. Sir, where

are you? Mr. Curtis, you are hereby appointed the foreman

of this jury.

It is my custom to alternate between a

28
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foreman and a forelady, and I had a forelady yesterday, I'm
going to have a foreman today and you are hereby appointed
thét foreman. I'm going to ask you to Stay right where you
are, but when we return from a morning break Ifm going to
ask that you trade seats with the lady to your right, that
is the féreman's seat and I will ask that you always sit in
that seat. Sir, you are my Mr. Alternate, you are Mr.
Christopher Estridge, number 427 Sir, I would ask that you
sit always in that seat. Those will be the assigned seats
for my foreman and my alternate. Everyone else is hereby
made an honorary Rotarian, I have been one for 28 years and
now you are an honorary Rotarian, and that means you can
rotate, so you can sit on the front, you can sit in the

back, you can sit left or right, you can tryout every chair

up there excépt for those two when you cdme and go. Also I

‘tell you, and I told you yesterday, I stand a lot, if you

need to stand while you're serving on the jury that's quite
fine with me, I would only ask that you sit on the back so
that when you stand you will not block a view of a fellow

juror. And I stand a lot. Again, I tell you, as I think I

did yesterday, me standing or sitting when a witness

testifies means only one thing, if I'm standing I'm tired

of'sitting, and if I'm sitting I'm tired of standing and

that's all it means. It does not mean I believe or

disbelieve the testimony of anyone who was testifying at .
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that moment, I just simply can't be.still, that's all there
is to it, okay? All right.  Anything from the State?

MS. WALKER: No, Your Honor. -

THE COURT: Anything from the defense?

MR. PARKER: ©Nothing, Your Honor.‘

THE COURT: Solicitor?

MS. WALKER: Ladies and gentlemen of the jury, South
Carolina doesn't ask much from us, they ask that we follow
the laws of the state, and while nobody is perfect thet's
basicaily what they ask of us. And on October 11, 2015 the

defendant, O'Bryant Gladden, committed the crime of

‘larceny. He went on to the property of Amanda Railey

without her permission and droye away with his codefendant,
Nikki Moore, with a trailer attached to the back of her
car. They drove away with the traile£ that they did not,
have permiesion to have. The moment they drove éway from
Amanda Railey'e dri&eway was fhe moment that they eommitted
the crime, that they converted that trailer to their own

use without permission from any people who were authorized

to give permission for them to use the trailer. And that,

ladies and gentlemen, is larcehy. On this day Amanda

K

Railey was returning home, she pﬁlled onto her street and

- saw a green Traiiblazer pulling out from her driveway. She

didn't know whose green Trailblazer it was, and even more

peculiar she saw the metal trailer attached to the back of
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the Traiiblazer, and she saw them pulling out from her
vard. She knew without a déubt that that tfailer belonged
in her yard, not oen thebback of énybody else's car. And
she knéw this because her friénd, Crystal Beckham, had
allowed her to borrow this trailer. Crystal had allowed
Aménda and her ex-boyfriend, Hank, to borrow the trailer,

and nobody else had permission to use it. So on this day

-when she saw the green Trailblazer pulling out of her yard,

the occﬁpants of the Trailblazer must have séen Amanda and
immediately started speeding off, speeding down the road,
and by-doing'so the trailer, wﬁich we assume was not
connected préperly, became disconnected from ﬁhe back of
the Trailblazer. It spun off and came to a rest about 100
or so-yards_aWay.from the residence, and it came to a stop
right there 'in the middle of the road. Amanda jumped out
of her car, went, looked at thevtréiler and then

immediately called law enforcement. In the same span of

- time the Trailblazer, whiéh had -rushed away from the scene,

actually came back, and at fhat moment Amanda was able to
identify the' two people inside of the Trailblazer. The two
peoplevinside of the Trailblazer were the defendant,
O'Bryant Gladden, who Amanda has'pefsonal knowledge of,  and
his codefendant; Nikki Mobre.‘ At thislpoint the three of
them engaged in a vefy rushed brief conversation, and then

Nikki and O'Bryant once again sped off leaving Amanda there
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in the 'road with tﬁe trailer. Amanda then called law
enforcement, reported\$he crime and Deputy Funderburke of
the Lancaster County Sheriff's Officé'responded to her |
street, Sims Drive hége in Lancaster County. So you're
going to hear from Amanda, yQu're going to hear a little
bit about the conversation that she had with Mr. O'Bryant
and Ms. Moore. You're going to hear from Deputy
Funderburke and hear how he kind of engaged in an
investigation to see whefher the aner of the trailer,
Crystal Beckham, had actua%ly giveh permission to O'Bryant'
or Nikki to actually use {he trailer. He also reached out
and contacted Hank Duncan, that's Amanda's ex—goyfriend, to
see whethér he had given them permission. And after his
investigation he found out fhatvno, nobody who was
authorized to do so gave permission to either of those two
people to use -this trailer;‘ And so based on that
information, based on everything>that he saw he sopght
warrants fo; the crime of iarceny. And what wefre dealing
with today is that, is the crime of petit larceny,. and the
petit larceny indicates the dollar amount, the value of the
item that was stoleﬁ, and that means it was under $2,000.
So even though the word petit seems like it's nét a big
deal, it‘s‘still larceny none the same, it just deals with
the value of the item that was stolen. So we're goiné to

hear from all of the people that were involved; Crystal
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Beckham, Hank Duncan, you are going to hear ffom Amanda
Railey, the eye witness of the event, and also the law
enforcement officer who respénded to the incident. And I
am confident that at the end of hearing all of that, all of
the evidence, all of the testimony that you'll return a
guilty verdict against O'Bryant Gladden for petit larceny.
Thank you. |

THE COURT: Yes, sir, Mr. Parker?

MR. PARKERﬁ Your Honor, may it please the Court?

THE COURT: Yes, sir.

MR. PARKER: ' Good morning everybody. I'm Russell
Parker and I represent Mr. Gladden. I know that y'all

probably have places you would rather be than sitting in a

. courtroom serving on.a jury, but I can tell you that it's

importént to Mr. Glédden_that v'all are here, I'm alsd
thankful for your.service. I just want to go over a few
brief things with you today. You know, as jurofs y'all
can't ask questions, all y'all can do is listen. It's my
job == I will ask questions and I'ﬁ going‘to.asquuestions
that I £hink that y'all would like to know the answer to.
You know, that's -- I may come éffkaggressive sometimes but

it's my job to draw out the facts that I think y'all need

v
’

to have to hear to accurately decide the correct verdict.

You know, this isn't a case that I'm going to ask y'all to

come to a conclusion about somebody that -- you know, this
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isn't a game of clue where I am going to point at the
butler as the murderer or anything like that. The person
who committed this crime is mentioned earlier, it's not my
client, it's Mr. Gladden -- or it's not Mr. Gladden, it's
Ms. Moore who was mentioned-by the solicitor earlier. We
believe the'evidence will show that Mr. Gladden's car broke
down, he contacted Ms. Moore, He had her.children actually,
whenever he contacted Ms. Moore she came and picked him up.
Mr. Gladden asked her to go to Dollar Géneral, they went
there, got oil, came back, and during that time Ms. Moore

was the one who was in possession of the trailer. The

solicitor brought up earlier that whenever they made eye

.contact with Ms. Railey that they sped off. Well, they did

speed off and it wasn't Mr. Gladden who was driving, it was

Nikki Moore. You know, throughout this I would just like

for you to keep an open mind. There are two sides to every

story. A lot of the times the way the solicitor is going

to present the facts isn't .the way fhey necessarily
happened.'iif I'm going to sell you a car I'm»not going to
tell you what's wrong with it, I'm not going to tell you
that it has a busted radiator, I'm going to tell you it's a
nice car, it has a good souna system, I'm not going to go
over all the previous problems it's had, which is soméﬁhing
you would like to look into before you purchased it. Just

keep an open mind. Once again I would like to thank you
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for your sérvice and so would Mr. Gladden. Thank you.

THE COURT: Solicitor, call your first witness.

MS. WALKER: Yes, Your Honor.. ;he State calls Crystal
Beckham.

The witness, CRYSTAL BECKHAM, was first duly sworn and

teétified as follows:

THE COURT: Ms. Beckham, once you're seated édjust
thaf microphone»and tell us your full name and spell your
last name for my court reporter, please.

THE WITNESS: Crystal Beckham. B-e-c-k-h-a-m.

THE COURT: Thank you. Solicitor?

DIRECT EXAMINATION

BY MS. WALKER:

Q Good morning, Crystal.

A Good morning.

Q Ms. Beckham, can you tell me where you live?
A N

Q And hqw long have you lived there?

A For 30 years.

Q So more or less a Lancaster native are you?
A Exactly.

Q And what do you do for a living?
A I own a daycare.
Q And how long have you done that?

A It will be five years in September.
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Q Okay. Are you familiar with why we're ﬁere today?

A Yes- |

Q What incident do you think we're here to talk about?

A The trailer that was taken from Hank and Amanda's.

Q " Had you given Hank and Amanda permission to take the

trailer? A

A . Yes. They wefe taking a grill from my house to their

house. We had gotten a new g;ilL and they came up with my
son one day and we just offered for them to have the old
grill, so they'd used the trailer to take it to their
house.’

Q And let me actually go ahead aﬁd show you -- I show
this photograph that has beenvmarked for identification
purposés as State's Exhibit 1. Do you recognize that
picture?

A Yes, that's the trailer. ~

Q That is the trailer that_was involved in this
incident?

A ﬁight.

Q Okay. And do you remember when that photograph was

taken approximately?

A Couple of week ago.
Q And it was taken -- do you know who it was taken by?
A _ You.

\

Q And I came out there with you and'took a photograph of
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Right.

So this is not from —- is the photograph

CRYSTAL BECKHAM - DIRECT

October of 20157

No, it's not.

Is it more or less in the same condition

It is. It has not been moved since that

A
Q
A
happened..
Q’ Okay.

A

Q

The back part of my yard.

And where is it when it's in that

‘where is it stored?

from the time

it was in?

incident

photograph,

Okay. So could you say that that picture of the

trailer is a fair and accurate representation of what it

looked like at the time?

A

Q

A

is busted and .it

is bent where it

Q

At the time

Yes, ma'am.

No. It has

it was stolen?

will not hook onto-the truck.

busted lights on the side now, the wheel

-- we can't get it fixed and the tongue

Okay. 1Is that damage that happened due to the October

of 2015 incident?

A

Yes, ma'am.

Okay.
Right.

Okay.

But otherwise does the trailer look the same?

It does,

yes.

37
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,M§. WALKER: Your Honor, I would like to offer State's

Exhibit 1 into evidenée.

THE COURT: Any objection?

MR. PARKER: Your Honor, I would like fo see the
picture. That's fine, novobjection, Your anor.

THE COURT: Okay. .State}s.l in without obijection.

(The photograph was received as State's 1.)

.Q So you allowed Amanda and Hank to use the trailer?
A Right.

Q How long had they héd it approximately?

A I know at least a couple of weeks.

Q  And what is your relationship tp Amanda Railey?

A My son 1is friends'with Amanda aﬁd Hank and they.had

\ B
just came by my house that day when we had gotten a new

grill and they were with him.

Q Okay. But you -- did you give them the grill as a
gift? ;
A Yes, just gave it to them’basically'to get rid of it-

and not have to take it off.

Q Qkay. And had you given them.the‘trailer?

A No.

Q You had only given them permission to use it?
A Right, to get the grill to their house.

Q Okay. Did you have a problem with the fact that it

had not been returned to you right away?
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A Well, I -- not really.

Q All right.

A It's just, you know, things get busy and you get tied
up.
Q Did you receive a call from Amanda Railey on October

11th of 20157
A I did.
Q Okay.
A And éhe told me that the trailerAhad been stolen —-
MR.‘PARKER: Your Honor, I would- object to hearsay.
""THE COURT: That's sustained. |

MS. WALKER: Yes, sir.

Q .When you received that call what did you do?

A I went over to her house.

0 Okay. When you arrived at the house what did you see?
A The poliéé were there in Amanda's yard, I just pulled

up and talked with theﬁ.

Q. Did you'speaklwith-a sheriff's deputy?

A Yes. |

Q What did you tell the sheriff's deputy, whét was the
nature of your conversation with them? |

A That I had not giVven permission to anyone to use the

trailer except for Amanda and Hank.

Q Okay. Do you know the defendant O'Bryant Gladden?

A No, I don't.
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0 Do you know his codefendant, Nikki Mocore?
A No, I don't.
Q Okay. Did you notice when you arrived there, since

the trailer had been luckily recovered, did you nbtice any
boxes or anything stored on top of the trailer?
A There was a mattress.
Q >_All right. Ana were you able to gét the-trailér home
that night?
A We did get it home but it was a mess trying to get it
home, very agggavating. i |
0 All right. | 3

MS. WALKER: I have no other questions. If you would
please answer anx questions that Mr. Parker has.

THE COURT: Mr. Parker?

CROSS EXAMINATION

BY MR. PARKER:
Q Ms. Beckham, just very briefly. You ‘were not at'Ms;
Railey's house whenever all of this occurred, were you?
A No.
Q So you don't know what happened or how it happened,

you just know what you are told, correct?

A | Right.
-Q And you said earlier you don't know Mr. Gladden.
A No.

MR. PARKER: That's all of the gquestions I have, Your
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Honor.

THE COURT: Anything further?;

MS. WALKER: No, Your Honor.

THE COURT: Ma'am you may step down, please be
careful.

MS. WALKER: State calls Amanda Railey. I believe
she's in the hallway. Your Honor, I apologize but it seems
as though Amanda is in the restroom at the moment .

THE COURT: Well, call another witness. |

(Break in proceedings.)

The witness, AMANDA RAILEY, was first duly swérn'and

testified as follows:

rTHﬁ COURT: .Ms. Railey, pull the microphone close to
you there, tell us your full_naﬁe and spell your lést name

\
for\my court reporter, please.v
THE WITNESS: Amanda Burch Railey, R-a-i-l-e-y.
THE COURT: Solicitor? -
MS; WALKER: Yes, Your Honor.
DIRECT EXAMINATION

BY MS. WALKER:

Q Goqd morning. Could you tell me'how old you are, Ms.
Railey?

A Twenty-seven.

Q And where do you live?

A PSS i~ Lancaster.
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Q Do you have any children?

A I have three.

Q Okay. Are you -- the |G s that where

‘the incident on October 11th, 2015 took place?

A Yes, ma'am.

Q Okay. And how long have you been living there?

A I was raised there, it's my grandmother's property.
0 Okay. All right. So Amanda, I'm just going to get

one thing out of the way, do you have any ériminal
convictions?

A Yes.

Q What are they foré

A . Unlawful conduct two accounts (éic) and giving false
information.

Q Ckay. And when aid these happén?

A I was 17, about to turn 18.

Q Okay. . And thoseAare'the only convictions you have?

A Uh-huh.

Q Okay. 'All right. Just wanted to get that out there.

So what happened on October 1l1th, 20157

A I had left from a friend's house, went home -- was
going home to get something, and when I got home as I was
goiﬁg down the road I could see —— I couldn't tell at
first who it was but I could see a green Trailblazer with

a trailer -- with the trailer hooked to the back of! it
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pulling out of my yard. ' N
Q Okay. And did you know who that was --
A The closer tﬁe\truck got to me I know who it was.
Q And who at that time did you think it was?
A At that time I could see who it was.
0 Okay. And who did you see?
A Iﬁ was Nikki and O'Bryant.
Q Okay. Could you give me their last names, do you
knoﬁ?
A O'Bryant Gladdeﬁ, aﬁd I think Nikki's is“Moore. ’
Q And do you see Mr. O'Bryant Gl;dden in the courtroom.
today? | i

A Uh-huh.
Q Can you tell me where he's seated?

-

A (Witness points to defendant.)

MS. WALKER: The witness indicated the defendant.

v
]

THE‘COURT: So noted.
Q So on that day you came home, éaw‘them, what did you
see next once you saw the trailer pulling out?
A I think when they noticed it was me about to pull in,
when they noticed it was me they sped off, the trailer had',
came unhooked as they were speeding off.
Q Okay. And what did you do theh when the trailer —--
A I had to stop. Because when the trailer come

unhooked if I wouldn't have stopped it was going to hit my
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car, and w%en I stopped it kept going down the road,(and
that's when I called the police. Because I didn't have
the -— I didn't the béll on the back of my truck anymore,
so I had to wait for them to.come.

Q And let's back up a little bit. You said that when

you saw the green Trailblazer you knew who was in it. How

did you know who -- how do you know O'Bryant Gladden?
A From my youngest child'é father.

Q Who is your youngest child's father?

A Henry Duncan. |

o) Okay. And were you friends with Mr. Gladden?

A _ Uh-huh, I know him.

Q How long have you. known him?

"A I would say a couple of years.

o) Couple of years prior to 2015?

A Yeah, I would say probably three.

Q“‘ Okay. Doeé he live near you, O'Bryant Gladden?
A As far as I know his mother lives up the road. I'm

not sure if he stays there or not anymore but I kﬁow his

mother lives up the street.

i

Q Had O'Bryant Gladden eQér been ﬁo your house before
that day?

A~ Not that day, but he had been to my.houfé prior to
‘that.

Q Okay. So prior to October 11lth he'd been to your

L
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actually paid him to come and cut my grass.

Q

A

So he camé ﬁhere'to cut‘your grasé?
Uh-huh.

Did.he cut your grass?

Uh-huh.

THE COURT: I'm sorry, hang-on a second.  Ma'am,

sorry, he's recording, you have to say yes or no.

A

Q

THE WITNESS: Okay.

THE COURT: Thank you, ma'am,’ Solicitor?
MS. WALKER: Yes, Your Honor.

So did he come aﬁd &ut your grass?:

Yesr ma'am.

Did you pay him to do that?

Yes, ma'am. ‘ |

Do you remember how‘much you_paid him?
Not offhand I don't.

Do you remember if the trailer was there when he

there cutting your grass?

* 45

house? \

A Uh-huh.

.Q Okay. Had he only been there one other time?

A No, he has been there several times.

Q And to your recollection what Qas the last time he had
been there?

A It might have /been two weeks before that I had

was
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A Yeah, it was, because I had to move it.
Q OCkay. Were you able to move the trailer by yourself?

A No. He'd helped me hook it up to the back of my

truck.

0 So you know Mr. Gladden pretty well?

A Yes, ma'am.

0 You're able to recognize him?

A Yeé,‘ma'am.

Q So moving back to October 11th, when.the.green

Trailblazer left what happened next?
A After they pulled out and;éped off and the trailer
come unhooked I called the police orAwhatever/ I was

standing there -- I think I had done hung the phone up

from the police when they pulled back up.

0 They came back?
A They come back.
o And_approximately'how long in between when they left

and came back?

A Long enough for me to cali the police and.stand there.
for probably a minute or so. |

Q So would you say it was prefty quick?

A Yeah. .It was piobably like two minutes at fhe most.

Q And what happened then when they came back? |

A They come back and he was like, "Hank told me I could

use the trailer." So I called Hank and I was like, "Did
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you tell OB and Nikki that they could use the trailer?"
And he was like, "No." And I was like, "Well, I just
caught them taking the trailer out in the yard." A;d'he
was like, "I didn't give nobody no permission to use that
trailer, you need to call Crystal Beckham and tell her so
that she'll know what's going on." And that's when I hung
up from him and called Crystal and I was still waiting on

the police officer to come.

T

Q At this point was Hank living with you?

A No. _Me and Hank had done separatéd.

Q But he knew that the trailer was being stored at qur
house?

A Yes, because I had been using it.

Q Okay. So was there anything else that was said or

that happened when they came back that second time?
A No. They was like -- all they said was —--

MR. PARKER: Your Honor, objection. This question
calls for hearsay. |

THE COURT: Solicifor?

MS. WALKER: She was there, Your Honor, she was there
and heard it. 1It's not being offered for the truth of it,
it's just what else was said.

THE COURT: Sustained.

Q Okay. So they came back, ‘and then where did they go

from there?

47
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A ~ I'm not exactly sure where they went after they

pulled off.

Q Did they pull off quickly or slowly?

A They pulled off at a normal speed, like they really
didn't --
Q So they didn't attempt to -- or did they attempt to

reattach'the trailer that had come off?
A No.
Q Okay. '~ So did they leave the trailer there in the

road?

- A I was standing with the trailer waiting on the

officer. The officer pushed the trailer back to my yard
with his hahds.
Q. Okay->
MS. WALKER: Beg the Court's indulgence a moment.
(Break’in proceedings.)
Q | So when the deputy arrived What happened?
A He asked me what had happened -
'MRf PARKER: Objection, Your Honor, it's hearsay.
MS. WALKER: Just what happened, not what did he say.
THE COURT: Well, she started to say what he said,
though. Ma'am, you can't‘say what somebody said, okay?

You can tell what happened.

A He pulled up, he asked me if I had a way it get it to

the —-—
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MR. PARKER: Your Honor, it's --

Q So when the officer arrived did he look at the
trailer?
A He looked at the trailer, because the front of it was

bent up where it done hit the pavement from coming off the
truck.

Q Okay. And you mentioned that he helped you return the
trailer?

A Yes, he did.

Q Okay. All right. So he helped you return it to the

house?

A Uh-huh.

Q AndAdid you call Hank while you were in the officef's
presence?

A Yes, I.did.

Q , Did you call Crystal Beckham while you were in the
officer's presence?

A Yes I did.

day this happened?

A It was<daylight, it wasn't dark, it was in the
afternoon.
Q - Okay.

MS. WALKER: No further questions, if you would please

answer anything Russell has, Mr. Parker.

- 49

0 ‘ Okay. And can you tell me approximately what time of
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THE COURT: Mr. Parker?
C.ROSS EXAMINATION

BY MR. PARKER:
Q Good morning. Just a few quéstions., Ms. Railey, you
said whenever you took the corﬁer you came and you saw a
trailer being pulled by a green Trailblézer, correct?
A Uh-huh.
Q And you said whenever they got closer to you you

noticed the occupants, correct?

A Yes.

Q Did you see who was driving?

A Yes. .

0 Who was driving?

A Nikki.

Q So Nikki was driving.

A Yes. P

Q You alsorsaid that whenever y'all made eye contact

that the car sped up, correct?

A Yes.

0 So that was Nikki that sped up.

A Yes.

Q Okay. You also said earlier that 'you knew O'Bryant
because he had -- I mean, y'all knew each other through

Hank, correct?

A Yes.
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0 You said that he had been over to your place recently.
A Yes.
Just to cut your grass.
A Yes.
Q And you said that you paid him, correct?
A Yes. |
Q Up until this point y'all didm't have any problems.
A No, sir. \
Q- You and O'Bryant.
Af No, sir.
Q So he had no reason to do‘anything wrong to you,
correct{
A No, sir.
0 You also said earlier that whenevér_the trailer came ]

unattached that whenever the car turned around it was

O'Bryant who got out and --

P

A

Q

No one got out.

So no one got’put.

No one got out.

dkay. So who was it that told you they had permission
Hank?

O'Bryant.

O'Bryant did. Did you give a statément to police that

a written statement? ’ \

Yes.
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Q So let's go back a second. I want to draw your
attention to the very beginning. You said you knew

O'Bryant through Hank. How did you know Nikki Moore?

A Nikki Moore used to date Hank's brother.
Q - Okay. Had you had any prior contact with her?
A - I knew of her, I had saw her é couple of times. I

had spoke to her, "Hey, how are you," just --
Q That's“it, I got you. So you knéw O'Bryant fairly
well, you were in contact with him fairly -- not regularly
butvyou knew who he was, he came over who to your house,
you cut his grass, y'ali didn't have a problem. But you
did not know Nikki_Moore very well I take . it.
A Yes.

MR. PARKER: No further questions, Your Honor.

THE COURT: Anything at all?

MS. WALKER: Yes, Your_Honor,'I would like to aék one
guick question.

REDIRECT EXAMINATION

!
BY MS. WALKER:

Q So Amanda, you stated that you saw Nikki driving the
car, you just told Mr. P%fker that.

A. Yes.

0 But did‘you also see O'Bryant Gladden in the car?

A Yes, he was in the passenger's side seat.

Q So both of them were in the car?
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A Yes.

0 Were they in the green Trailblazer that you saw
pglliﬁg away from your house? /

A .Yes. .

0 Were they both ih the qfeen Trailplazer that. you éaw
pullingAthe trailer? |

A Yes.

0 And they were both in the green Trailblazer that

'réturned to talk to you;

A Yes.
MS. WALKER: 'Thank you. No further questions.
THE COURT: Anything?
MR. PARKER: Just’one question, Ypur Honor.
| RECROSS EXAMINATION .

~

BY MR. PARKER:

53

Q You saw them whén they were in the Trailblazer but you'

did not see.what happened before they were pulling out,

correct?
A, I did not see them hooking the trailer'up.
Q Sure. Or you didn't know any conversations they were

having orvwﬁat happened before seeing them in the car,
correct?
A No.

MR. PARKER: That's all, Your Honor.

THE COURT: Ma'am, you may step down, please be

53
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careful. Solicitor?

MS. WALKER: Your Honor, can we approach for
scheduling if you don't mind?

THE COURT: Sure.

(A bench conﬁerence was held.)

MS. WALKER: At ﬁhis time State calls Deputy Joshua
Funderburk. - | |

The witness, JOSHUA FUNDERBURK, was first duly sworn

~

and testified,as follows:

~THE COURT: Adjust ﬁhat microphone a;d tell us your -
fuil name and spell your last name for Mr.,Coﬁrt Repdrtef,

THE WITNESS: .Deputy Joshua Funderburk.
F—u—nfd—e—r—b—ﬁ—r—k.

THE COURT: Thank you. Solicitor?

DIRECT EXAMINATION

BY MS. WALKER:

Q Deputy Funderburk, would‘you please state your
occupation?
A I'm a deputy sheriff with the Lancaéter County

Sheriff's Office.

Q And how long have you been with them?
A  With the sheriff's office for three and a half years.
Q And what's the nature of your duties in your position?

A To protect and serve the residents of Lancaster
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County, protect them and their property.

0 Are you a patrol officer?

A Yes, ma'am.

Q So do you respond to anf variety of calls that you
might get?

A Yes, ma'am. ‘

Q And did you have an opportunity to respond to a call.

on October 11th,” 2015 on Sims Drive?

A I did.

Q Okay. What was the nature of the call when you were
’dispatchgd?

A It was an attempted larceny.

Q Okay.~ And did you respond to I -

4Lancaster?

A Idid. - o

Q'V And when you got there what did you see? |
)

A When I was responding I took Douglas Road down to

Sims Drive.- As I was turning onto Sims Drive I seen a
trailer located in one of the lanes of Sims Drive and T
seen Amanda, Ms. Railey, she was also located on Sims
Drive, and the trailer was there by itself, it had come to
a stop there at the-st?p éign.

Q . Okay. And when you gbt there what did you do?

A I started speaking with Amanda about the incident.

~

Q And what type of information were you able to gather?
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A That the trailer was supposedly taken from the
residence by Nikki Moore and O'Bryant Gladden with Nikki's
vehicle, and that t%ey did not have permission to take
that trailer from her residence.

Q Let me just direct your attention real quick to your

narrative just to clarify. Originally Amanda had‘provided

a different last name for Nikki; is that correct?

A Yes, ma'am.

Q But you were later able to determine the correct last
name?

‘A Yes.

Q ~ Okay. And were you able to run a DMV search to

identify her .car? o

A I was.
0 Did it match the description of the car provided by
Amanda?

A It did.

Q And SO bnce you were there -- let me actually show you
this, sorr?. State's Exhibit 2 for identification
purposes. Will you take a look at that please? Could you

tell me what this is?

A This is the intersection of Douglas Road and Sims
Drive.
Q But is it a map?

A It is.
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Q And is it a fair and accurate representation of how

those roads meet there?

A Yes, ma'am.

Q And can you see the little marker that's there?
,A' Yes, ma'amn. (

Q What's it indicating?

A Amanda's residence.

Q And what address is that?

A It's R

Q And could I give you this and ask you to mark where it

is that you located the trailer approximately when you
afrived?
A (Witness complies.) .
Q‘ All right. Can I see whaﬁ you did? Okay, So you
marked basically right there at the intersection of Douglas
Road and Sims Drive.
A Yes, ha'am.
Q Okay. All right.
' MS. WALKER: Your Honor, I would like to offer it

State's Exhibit into evidence?

MR. PARKER: No objection.

THE COURT: Without objection it is admitted.

(The photo was received as State's 2.)
Q So once you got to Sims Drive - you spoke with Ms.

Railey, what happened next? What did you do next?
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A I took the trailer back to her residence.
Q How did you take the trailer back to her residence?
A I had to carry it, rick the front of the tongue of

the trailer up and walk it back to her residence.

Q Was it heavy?

A .It was.

0 Was it difficult to move?
A It was.

Q As part of your duties as a law enforcement officer

are you required to workout?

A No.
Q No? But do you?
A I do!
Q And was it difficult for you even?
A It was. |
. Q So you returned it to the vard. Do you remember if

Amanda has a fence around her yard?

A I think it's a partial fence.

Q,' All right. And did you put it back inside the fence?
A I pﬁt it back in her yard where'she.wanted it.

0 And what did you do from there as far as your
investigation?

A I just continued to speak with her about the
incident, I obtained a written statement from her. I

spoke with Hank about the incident and I spoke with
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' Crystal about the incident.

Q vDid you speak with Hank over the phone?

A I did.

Q Okay. And did you speak with Crystal in person?

A Yeah;

Q And afterkspeaking with them did you gather that no

permission had been given?

A I did.

Q And approximately what time of day did you respond

to —-
A It was close to 6:00 p.m.
Q Close to 6:00? Okay. Do you recall whether it was

still daylight out?
A It was.
MS. WALKER: I don't have any questions at this time,
if you would please answer anything that Mr. Parker has.
IHE COURT: Mr. Parker.
MR. PARKER: Yes, Yopr Honor. Bég the Court's
indulgence..
(Break in proceedings.)
| CROSS EXAMINATION
BY MR. PARKER:
Q - Just a few things, Officer. You arrived after
everything had happened, correct?

A Yes, sir.
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Q So you didn't see what happened?
B\ No, sir.
Q And you can only act on information you receive from

other people because of that, correct?
A Yes, sir.

MR. PARKER: That's all I have, Your Hohor. Thank
you, Deputy.

THE COURT: Sir, you may stepAdown, please be careful.
Mr. Foreman, ladies and gentlemen of the jury, we're going
to take us a break here for about 15 minutes and let you

refresh yourself. I know you folks have been in here a

- good hour, I try to go about an hour and 15 minutes or

thereabouts, but we have been in the courtroom since
exactly 9:00 as I was doing some other things, so my staff
has also been here -- we've been here about an hour. Quite

honestly I want some more of this good coffee that they

.make to tell you the truth about it. They even furnish a

cup with a lid on them here, I think they think>I'm going
to spill it or‘something, you know, they know me. But
anyway, Mr. Foreman, I'll let you do your first official
duty and take your jury out. Do not talk about the case,
it is certainly not over, anything you need back there
they'll help you with.

(The jury left the courtroom.)

THE COURT: We're going to be in recess for about 20
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minutes. And if I could see Ehe lawyers.

(A recess was taken.)

THE COURT: Mr. Foreman, any matters from the jury?
Everything good?

THE JUROR: Excellent, Your Honor.

THE COURT: Very good. Solicitor, call your next
witness.

MS. WALKER: Yes, Your Honor. The State calls Hank
Duncaﬁ.

The witness, HANK DUNCAN, was first duly'sworn and

Testified as follows:

THE COURT: Sir, when you get siﬁuated move that
microphone, adjust it a liﬁtle bit, then tell us your full
néme and spell your last héme please.

THE WITNESS: Henry Bernard Duncan, III. D-u-n-c—-a-n.

DIRECT EXAMINATION

BY MS. WALKER:

Q Mr. Duncan, do you go.by any other names?
A Hank.
Q OCkay. Do ?ou answer to both Henry and Hank?
A Yes, ma'am.
- Q So where.do you live?
A On John Everall Road now.
Q Here in Lancaster?

A Yes, ma'am.
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Q Okay. And at one, point were you 1in a relationship

with Amanda Railey? -

A Yes, ma'am.

Q Were you guys -- had you guys eVer lived together
or —-—

A Yes,bma'am.

Q You did? Okay. Do yoﬁ two have any children
together?

A A little girl.

Q- So you still -- do you still stay in touch with her?
A Yes, mafamy
0 And are you familiar with an incident involving

O'Bryant Gladden on October 11th, 20157
A I had got a phdne call, that's how I found out about
it. I didn't know nothing about it until the police

1

called my phone.

Q And so who was it that called your phone?

A I'm not sure which officer it was.

Q But was it a law enforcement officer?

A Yes, ma'am. }

Q Okay. And what was the nature of the call?

A Something about somebody had went to my baby mama's

house and took some stuff out of the yard. They called,
asked me did I know anything about it, I told them no, I

didn't send nobody down there. And the officer said that
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the guy and the gir{ .

MR. PARKER: Your Honor, objection.

THE COURT: Hang on. Hold on, sir, we've got an
objection. Don't say what somebody else said now, okay?

THE WITNESS: Yes, sir.

THE‘COURT: Just talk about what happened. Solicitor?
A Well, that's all that happened, that's all I know
anyway .

Q Okay. Do you know O'Bryant Gladden?

v

A Yes, ma'am.

Q How long have you known him?

A We've been friends for awhile.

Q Approximétely how many years.would you say?

A 'Abéut five. |

Q And had he at éne point had permission to come ovef‘tp

Amanda's house?

A Yes, ma'am. He used to come down there and chill S
with me.
Q When you were living there?

A When I was living there.

Q Okay. But on that day had you given permission to
O'Bryant Gladden to usé that trailer? |

A No, ma'aﬁ.

o) Had you provided Nikki Moore, the codefendant, with

permission?

63
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HANK DUNCAN - DIRECT

Do you know Nikki Moore?

Yes, ma'am.

How do you know Nikki?

She used to talk to my brother.

Are you acquaintagces with both of them?
Yes, ma'am.

But had you picked up the phone'and told either of
that they could use the trailer that day?
No, ma'am. The trailer ainjt even mine.
Okay. Who does the trailer belong to?
Crystal Beckham and Michael Beckham.‘

And why did Amanda have the trailer?

\

We was using it to move, because I had dirt bikes and

wheelers and that's how I transport my four wheelers

and dirt bikes.

Q

A

And did Amanda have the trailer for more than a day?
Yes, ma'am.

MS. WALKER: I'doh't have any other questions, if you

would please answer anything that Mr. Parker has.

THE COURT: Mr. Parker?

CROSS EXAMINATION

BY MR. PARKER:

Q

Just a few very brief questions, Mr. Duncan. The

fir%F time you heard about any of this was whenever you

64
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received a phone call, correct?

A Yes, sir.

0 So I can.infer from that you weren't there when any of
this happened.

A No, sir. !
Q You hadn't talked to anybody beforehand. Earlier when-
Madam Solicitor was asking you éuesﬁions, she ésked how
ykall knew O'Bryant. Y'all were friends, correct?

A Yes, sir.

0 So I take it there was‘no ill-will in between either

one of you, right?

A Yes, sir.

0 Y'all were on good terms.

A | Yes, sir.

0 Yoﬁ said tﬂat Nikki used to date yoﬁr brother; is that
correct?

A Yes, sir.

Q ' What kind of note did they end their relationship on?
I take it they're no longer --

A Good. They were --

Q They were fine?
A Yes, sir. \
Q And just to reiterate, the only thing you know about

the incident that we're here for today 1s what you were’

told, you didn't know anything about it until you receive a
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phone call, correct?

A

Right.

MR. PARKER: That's all I have, Your Honor.

THE
MS.

THE

COURT:
WALKER:

COURT:

be careful.

MS.

WALKER: .

Anything at all?

No, sir, Your Honor.

Thank you, sir, you may step down, please

State calls Nikki Moore.

THE COURT: All right, Ms. Moore.

"The witness, NIKKI MOORE, was first duly sworn and

testified as follows:

THE

COURT:

A\

Ma'am, tell us your full name, please, and

spell your last name.

THE WITNESS: Nikki-S. Moore. Shanta is S-h-a-n-t-a.

THE

MS.

COURT:

WALKER:

Okay. Solicitor?

Yes, Your Honor.

. DIRECT EXAMINATION

BY MS. WALKER:

Q

A

Q

A

Q

Nikki, where do you live? _

I Off of McIlwaine.

Over about 25 years.

Big part of your life. I just want to clarify, you

are a codefendant, or were a codefendant in this case?

A

Yes,

ma'am.

1

-

And how long have you lived here in Lancaster County?

66
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0. And have you entered a guilty plea in this case?
A Yes, ma'am. I already been convicted of mine's, my

part of ‘what I had done with this.
Q Okay. So how do yoﬁ know O'Bryant Gladden, the
current defendant? |
A I met him at the urnge and lat store off of
Chesterfield and we had become friends then, and that's
how I, you know —- been friends for over I want to say
about five or six years.
Q Okay.' All right. And what was the’nature of your
friendéhip? Like'hbw often did you see each other?
A Iﬁ was\pretty much regular and I wduld back away,
thenh he'll do something real bad and I wéuid back away
from —- |

MR. PARKER: Objection, Your Honof.

THE COURT: >Objection, hold on. Solicitor?

- MS. WALKER:\ I can rephrase that.

THE COURT: Renew the question.

MS. WALKER: Yest
Q So you guys wogld sée'each other'in the community
regularly?
A Uh-huh.
Q Okay. On this day, October 11lth of 2015, did O'Bryant
Gladden call you?

A Yes.



68

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

- NIKKI MOORE - DIRECT

Q When he called you, why did he call you?

A He called, asked me could I give him a ride and I
told him I was at work, and he said, "Girl, come give me a
ride after you get off work." I gave him a ride. I
picked him uﬁ from down the street from —-

0] Wait a minute, sorry, slowdown a little bit. Yeah.
So where did you pick him up?

A He was coming from up the road of Amy Duncan's, his
friend from behind hié mother's house, he was walking that

road up to about the stop sign.

o) Was he walking or driving?

A He was walking.

Q He was Walking?

A And I was driving.

0 You were driving. What car were you driving?
A The ggeen frailblazer.-

Q - How lohg ha&e you had that car?

A I just got it -last year.

Q And let mé back up just a bit. When O'Bryant called
you and you were at work, did he tell yéubwhy he needed
yéur car or why he needed you? |

A He told me because I had a Trailblazer and the rest
of the people had a car, they had caré,'not-no Trailblazer

or a truck or jeep, something that can pull.

Q So then you go to pick him up. And where did you see
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NIKKI MOORE - DIRECT

him again?

A At the stop sign down the street from his friend's
houée, Amy Duncan.

Q And so he was walking.

A | Uh-huh.

Q And what happened next?

A After.I’picked him up he told me to take him down the
street, which is like two or three minutes from Amy's
house to Amanda's house. And I blew the horn and knocked
on the door, didn't nobody come, because I don't believe
in going to nobody's yard if I was just giving somebody a
ride and I hadn't talked to nobody and I know it ain't his
residence. So as I procéed to do that I didn't get no
answér at the door, I didn't get no answer on the knock or
the horn, and when -- I had -- I waited -- we waited,
because we could have been gone, it was me
procréstinatihg, waiting.’ |

O Let me slow it down a little bit. What did he tell

you y'all were there to do?

-\ To get. the rollback thing and the sfuff thaf he had

on there, and -- becausé he cut grass for her and she
didn't pay him enough so he said he was going to go ahead
and take that and took his stuff off. 7

Q OCkay. So who got outvand hooked up the trailer?

A O'Bryant.
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Q Hooked up the trailer to what car?

A To my Trailblazer. |

Q Ckay. And then from there what hapﬁened?

A As wé waé leaving out I seen Amanda's truck .

proceeding coming up so I'm driving regular because I
didn't think nothing, you:know.

Q Wait a minute, sorry. So do you know Amanda Railey?
A I don't know her know her, but I know her vehicle.
Because where I stay at she's friend with a girl named
Kiosha (phonetically) Bensén apd they -- we all -- I see
her through them.

Q SO'conﬁinue, sorry for interrupting.

A | As we went I kept going, I just kept -- when I seen
her I kept regular, you know, regular goiﬁg. And as I
stopped at the stop sign the trailer.unhooked itself, I
guess he improperly put it on-and it's unﬁOoked itself.
And so when it unhdoked he téld me to go ahead on, go

ahead on, but I turned back around. It was my decision to

‘turn around because I wanted to know —— because she backed

back up after that happened.. I‘thdught maybe she was
going to turn around to tryvto help, but really she was
saying that it wasn't supposed to have béen taken. And he
told me that ‘Hank Duncan told him that he can get it, so
that's what he was telling her that Hank told.

Q So like you just said, you returned to Amanda.

70



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

71

71
NIKKI MOORE - DIRECT '

A Uh-huh.

Q And what was said?

A She really didn't say nothing. She was still on the

phone with the officer and talking to other people, she

really wasn't saying anything.

Q Okay. And did O'Bryant say anything to her?

A Well, he kept telling her that Hank told him,-that

was it. And she still was on the phone as if she didn'tv

hear nothing or see us there.

Q And then what happened next?

A I dropped him off at the store down the street from
my héusé.

Q Did he say ahything while you guys were ip tﬁe éar

about the incident that had just‘happened?

A He was liké, "They supposed to have been paying me
for cutting grass,” and they didn't pay him and all of
this and all that and a bunch of other stuff. I really
can't remembef offhand.

Q So then where did you take him?

A To the store above from my house. See, becausé he's_
familiar Qith the that, he always be at the store and i
juét dropped him off there, then the officer came to my
house looking for him.

Q And was -- the incident where it happened was on Sims

Road?
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A I guess so, it's at the stop sign from her house.
Q And that's in Lancaster County?

A Yes, ma'am.

" MS. WALKER: If you would, please answer any questions
that Mr. Parker has.

CROSS EXAMINATION

BY MR. PARKER:
Q Ms. Moore, you talked earlier about the fact that
you've already pled guilty to your part, correct?_
A Uh-huh.
Q Yesterday you'pled to a five year -- you pled to a

suspended sentence where you're just placed on probation,

correct?
A Yes, sir.
Q Based on your prior record that's a really good deal,

isn't it?

A Yes, sir.

0 In fact, let's start -- we'll start in.2007. I see
five éUilty verdicts for -- or pleas for fraudulent checks,
correct? |

A Uh-huh. ,
Q I see one HTO in 2011. I see a forgery from 2011. An
identity fraud to obtain employment. I see another HTO. I

see a violation of probation, a shoplifting enhanced, two

of those. I see another shoplifting, another shoplifting,
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" NIKKI MOORE - CROSS
those are both in 2013.
A Uh-huh.
Q So you would end your relationship with O'Bryant

whenever he would do bad things, correct, because you were

such a good person?

A Not correct.

Q But that's what you said earlier; isn't it?
A I'm a changed person.

Q Are you?

A Yes —-

0 Since what, October of 20157

THE COURT: Hold on. Only one can talk at a time. My'
court reporter is good but he's not that good, okay? You
ask a question, and ﬁa'am you answer it, don't talk —- and
when you finish talking he'll talk, okay?

THE WITNESS: Okay.

THE COURT: Go ahead.

o) So you're a chénged pérson from 2015, correct?

A Well, I was before then.

0 Before then?

A I was just giving a friend a ride.

Q Right.

A In thé negative I will -- he asked me for a ride, I

gave him the ride as a friend, I've been giving him rides

everywhere else, ain't ever had no confrontation. And my
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past don't have nothing to do with me giving him a ride

and him taking that rollback and hook it up. And some of
|

them charges I didn't do it but I plead guilty like I did

this charge. -

0 But let me just reiterate, you pled guilty to this

. yesterday, correct?

A .That oﬁe yesterday was the day befqre, Monday .

Q | Okay. Actually I'm_looking here at the clerk's
website, it was two days ago, so yeah, Monday. Let's roll
back. Loocking at your record you were placed on probation
be;ause of this, correct?

A Yesﬁ sir. "

Q And you were also supposed to be here today ﬁo
testify, right?

A Yes, sir.

Q So your incentive today toktestify is to stay oh

probation so you don't gb to prison.

A Yes, sir.

0 It is? That's what I thought.

MS. WALKER: Your Honor, I'd-like to object to that
given the fact that that's nop a fair repfesentation of
what the plea was. |

THE COURT: 1It's asked and answered. Go aheéd.

Q Ms. Moore, you were the driver of the Trailblazexr?

A Yes, sir.
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Q You were in here earlier whenever you heard Amanda

Railey testify,.correct?

A Yes, sir.

Q'./ She said that you sped up whénever y'all made eyé
contact?

A, That’svbecause he said, "Keep going, go."

Q But you're the dfivef, correct?

A Yeah, I turned'arpund. Because'usually —-—. I turned
éroﬁnd\when he said, "Lét's go."' I‘sped up jus; a littlé o/

“bit but I went back, I went right back.

Q. And nobody 1s disputing that, you did go back at some

point. Whenevér you sped up what happened?

A’. .Nothing, I just went back. |

Q | JThe trailer diﬁn't pop'fo;wheneQEr you sped -0ff?
A No; It automatically detached' itself after I stbppéd
étfthe stop sign. |

Q So Ms. Railey is lying. Ms. Railey testified éarlief 
that wheneVer‘you.spéd up the trai%e? popped off.

A ﬁo; "When I stoppéd‘at the stop sigﬁ the trailer

v ¢

popped off.

7

Q You said earlier that O'Bryant talked about not

/
getting paid, correct?

A Yes, for cutting grass. He cut grass -

\ .
Q" . Right. -You heard -- I'm sorry. Go ahead and answer,

I'm sorry.
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A Yeah, for cutting grass.

Q Were you'in here earlier whenever Ms. Railey
testified?

A = Yes, sir.

Q- She said that she did pay O'Bryant.

e
NIKKI MOORE - CROSS

A Yeah, she paid him. But he still went back and did

what he did, that's what he ‘did.

0  According to you, correct? -

A Uh-huh.

A . Well, I'm here . today to defend me;
0 I understand.
A I ain't got nothing else to do with that but me,

defending me.

A Yes.

Qo Which includes lying about O'Bryant Gladden's

- probation, right?

N

B

kY

patticipating in this.

“A No, sir.

MR. PARKER: That's all I have, Your Honor.

THE COURT:

7/

" MS. WALKER:

BY MS. WALKER:

Solicitor, anything?-
Yes, Your Honor.

REDIRECT EXAMINATION

Q Your testimony is here today because you pled to

Q0 Sure. You're defending yourself, right?

76
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Q " Ms. Moore, was there any promise made to you as part

of your plea other than you being put on probation for five

years?
A No, ma'am.
Q  And when you initially told your version of what J

happen, who did you tell it to?-
A I was trying to -- when the officer came he was

looking for O'Bryant and I was going -- I told him)

O'nyant wasn't there --

MR. PARKER:.‘Objection, Your Honor, this is hearsay.
Also this was not addressed on cross.
THE COURT: Let's stick to what waé on Cross:
- MS. WALKERi Okay. |
(ORE Did.you téll‘Y6ur attorhéy, David Cook,.this‘sto;y as

it happened?

‘A Yes, ma'am.

MR. PARKER: Obijection, YourbHonor, this was also not
addfessed on cross. |

Ms;1WALKER:' It was on that —-

THE COURTE I'm going to give her just a littie bit of
leeway.
0 Okay. So did you come up Wiﬁh this_storybafter you

entered into a plea?

A No, ma'am.

Q Are you currently -- do you have any other pending
! .
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NIKKI MOORE - REDIRECT

charges with my office, with the solicitor's office?

Q - Okay. Not that I know of either. When you entered a
guilty plea was it to take respdnsibility for ydur part of
this event?

A Yes, ma'am.

Q On the day that this happened, was O'Bryant Gladden

there with you hooking up the trailer?

A JYes, mafam.
MS. WALKER: No furthervquestions.
THE COURT: Anything at’éllé |
MR. PARKER: Beg theﬁéourt's,indulgence justfbriefly.<
(Bréak in‘proceeaing;.)

RECROSS EXAMINATION -
BY MR. PARKER:
Q- Ms. Moore, you didn't help O'Bryant move'the trailef‘
aﬁ.gll,_hbok it on the bagk of your car?
A I stood right there looking at him because it was too
heavy, it looked heavy. I wasn't about to do all of that
aftef 12 hours bf work .
Q So you helped him put the trailér on the back?
A No, I watched him hook the trailer. I geen it'wés
too heavy, you can look at that and tell it's heavy. I'm

not about to be Hercules trying and hookup something that

he needed, no. Why would I want to touch it if he needed



10

11

12

13

14

,=15 

16

17~

18

19

20

21

.22

23

24

25

'NIKKI- MOORE - RECROSS

it? But I was making sure he wasn't going to mess up the

back of my bumper for my truck that I've got to drive back

and forth to work, that's the only part -- I stood back
there and watched him hook it to make sure he doiit right
so he won}t knock my bumber thing off.
Q : Okay..

MR. PARKER;_'Ybur Honor, no more questions.;

' THE COURT: Ma'am, you may step down, please be

‘careful. Solicitor?

MS. WALKER: :The‘Staté fests, Your anor.

THE COURT: The State rests. ékay. Let's seé thé
lawyeré real.qﬁick. - ‘ |

(Bench confereﬁdé Was held.)

THE‘COURT% Mr. Foreman,‘ladies énd gentlemeﬁ of:the
Jury, téll”you wherévwe are,»the State has now £eSted,
which means‘that the State does not intenq to call anymore
witnesses or prdducé anymore evidence in what's called
their.case'in chief. So I've conferred with ﬁhe lawyers
here, Wé've got'é couple of little things where I told you

at the beginning that would take place out -of your presence

‘having to do with matters of law but that willronly take a

matter of a few minutes as a matter of fact, but thét will

79

pﬁt us —-- by the time we do that and send;you out and bring.

P . ,
you back, that would put us at 12:00 noon. So what we're

going to do.is break for lunch at this time. I'm going to

79



80

10

11

212

i3

.14

15

16

17

18

19

20

21

22
23
24

25

work when you're at lunch, you want to think about

give you a little extra time here today, so I'm going to

80

ask you to be back and be ready to go at 1:30. We're going

to continue to work for about another five or six minutes
here on this matﬁer of law and then we're going to break
for lunch ourselves, so I would ask you to be back at 1:30.
in your jury room. Now, Mr. Foreman, ladies and gen£lemen,

please do not discuss the case, don't think about the case.

You are at work and you don't want to be thinking about

A

Ve

something else, or at least I do. So think about something

else, talk about something else, but don't begin

deliberations, that would not be proper, you have not heard

all of the evidence in this case  at this time, so don't
begin any deliberations, have a good lunéh. I would ask |
that you be back ready to go at 1:30. I'm going to eat

real close by here just within walking distance so I don't

\

have ‘to vae'a car and I will be right here ready to go at

/ !

1:30 sﬁarp éo'we can move this case along.- - Mr. Foremén,‘m
take the jury 5ut, please. . |

(The jury left the courtroomn. )

THE'COURT: Any matfer from the.State?

MS. WALKER: No, Your Honor.

THE COURT: From the defense?

MR. PARKER: Just briefly, Your Honor. At this time

we make a motion for a directed verdict. The State -- let
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me start here. As you know, this is an any evidence

standard, the Court is on supposed to take into

consideration the existence or non-existence of any

evidence.  One of the values of petif larceny is. that the

‘value of thing taken was under $2,000. If my recollection

is correct in the téstimony that was put up and all of the

evidence, no evidence at all was introduced as to the value

of the trailer that was reportedly taken. I believe Mr.

Gladden is entitled to a directed verdipt.because of this,
and thefé was absolutely no‘testimony or evidence produced
as to value. ' That's all. |

THE COURT: Solicitor?

‘Mé. WALKER: ~ Considering the‘statute states from 0 to
$2(OOO,'and I.belieye CrYstal Beckham indicated that:she
and hef husband had purchased»the trailer; so I mean, had
purchased for ovef $0. I mean,‘there is ——

THE COURT: Well --

MS. WALKER: You can infef tﬁe value of a trailer if -
it's over $0. |

--THE“COURTE‘ Okay. The motion for a directed vérdict

is denied. Looking at the evidence in the light most

favorable to the State, which is the non-moving party, as

you said, Mr. Parker, the Court is only concerned with

whether there's any existence of evidence, not its weight.

And I have a little fun from time to time holding this
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piece of paper in my hand because it's where I was affirmed
on that in a prior appeal;. If you want it look at, it's in
2015. So there is evidehce that the trailer has value and
it has some valﬁe. I agree there wasn't a specific dollar
amount put, but even if the Beckham's had not purchased the
trailer it has some value, which is mofe'than $0.
Obviously if they Were trying to préve grand larceny that
would be a different issue. Anything else?

MR. PARKER: thhiné, Your Honor.

THE COURT:  Okay. Let's be in recess until about 1:30
but let's be ready to gé at 1:30, okay?

(A lunch break was taken.)

THE COURT:- All right. We will have our jury;

V(The jury.réturned to the courtroom.):

THE COURT: Mr. Foreman, any matters for the juty?
The jﬁry is okay? |

THE JUROR: .The jury is finé.

'THE COURT: All right. The State has rested. Yes,w
sir, Mr. Parker? ‘ ‘

MR. PARKER: Thank yoﬁ, Judge. The defense would call

“Amy Duncan.

The witness, AMY DUNCAN, was first duly sworn and
testified as follows:
THE COURT: Ms. Duncan, when you get'situated adjust

that microphone, please tell us your full name and.spell
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yourflast néme for my court reporter.
THE WITNESS: Amy Ellis Duncan, D-u-n-c-a-n.
THE COURT: Mr. Parker?
MR. PARKER: Thank you, Judge.
DIRECT EXAMINATION
BY MR. PARKER:

Q Ms. Duncan, do you remember where you were COctober

11th of 20157

A At my home.

Q You were at home?

A Yes. -

Q And I take it you —- do you know O'Bryant Gladden?
A - Yes.

Q You do? Would you point him out? .

A (Witness complies.)

Q That day, was he at your house?

A Yeah, he came ﬁo my house; |

Q- Why did he come to your house?

A To show me a car he had bought.

Q What kind of car was it, do you remember ?

A ALike a fuchsia_Honda Accord.

0 Do you remember anything about the car, the condition

it was in?

A Well, when he got to my'house the oil pan, I guess it

‘burst or something and all the o©il was in my driveway.
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Q How did you -- how did you know that?
A Because he came to show me the car and the car was
running hot when he got there and when he cut it off the

0il just poured out.

oF So you could see the o0il all over the place?

A Yeah.

Q Whenever y'all noticed the o0il what happened next?
A I got my husband tq come out, take a look at it, he

got a tarp and got up under it and tried to see if he -
could tighten the oil pan, and because it was losing so
much oil we took it and pushed it out of the driveway onto

the side of my yard at the road so it wouldn't get no more

oil.
0 What did ‘O'Bryant do next after that?
A He called Nikki Moore.

Q And what did he ask her, or what did he say to her?
A To come and pick him up because my husband>fixed it'

and tightened the o0il pan, so he told him to go get some

more oil and to f£ill it up a couple of quarts so he can

drive it home.

Q So O'Bryant called Nikki Moore to ask her to get more
0il -- so they could go get more oil.

A Yeah.

Q Do you remember anything else about that: day?

A He had her children with him because she was working,

84
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because I gave thém Kool-Aid and Little Debbie cakes until
she came to get him to get the oil.

Q -Did O'Bryant talk about anything else aside from

" wanting to show you his car?

A No.

MR. PARKER: That's all of the qdestions I have, Your
Honor. Please answer any questions. that the solicitor has
for you.

'THE COURT: Soliéitor?

CROSS EXAMINATION
BY MS. WALKER:
Q Ms. Duncan, do you’know approximately what time .
O'Bryant was at your_house?
A It was between 3:00 and 7:00. Because by the time we
pQL 0il back in his car and started it uint Qas around
7:00 becahse I was late cooking dinnér.
Q So did you see Nikki come and pick him up?
A Yes, it .was right in front of my house.

Q So approximately how far away do you live from -

I

A It's the next road over.

Q‘_ lSo it's right there, just it's right there.
A Yeah,.maybe a quarter of a mile.

Q Okay. Just a minute's drive potentially.

A Yeah. It's up the road about 12 houses up.

85
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Q And when Nikki came and picked up O‘Bryant from your

house, did you see them again that night?

A No. She took him to Dollar General, .got his o0il, he

filled his car up and drove off, I didn't see them anymore
that.ﬁight.

Q - But from the time he left your house you didn't see-

him again.

A No.

Q So you can't tell anybody anythiné about what he and

Nikki may or may not have done later.

A No.
Q So you said that O'Brien called her and he asked --
A Yeah. He called her because he had her kids and it

was hot out.

Qr Yeah, and she came like you said.
" A «Yéah.
Q She came‘ahd -
A She camé and got her kids and took him to Dollar

General to get oil and came back about 30 minutes later

and dropped him off.

Q Okay.
A And he got his car and went up the road.
Q Okay. But again, you can't testify as to what

happened after they left your house.

A No.

86
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AMY DUNCAN - CROSS

MS. WALKER: Okay. No further questions, thank youi -

THE COURT: Yes, sir?

1

:MR. PARKER:. Just briefly.

REDIRECT EXAMINATION

BY MR. PARKER:

o

Amy, did you see —-- or excuse me, Ms. Duncan, you said

earlier that you don't know what happened whenevéf they

were
A

went

car.

’

gone. Did you see O'Bryant whenever he came back?
Yeah. He got out of her vehicle with:the oil, she
on while he put the o0il in his car, "shut the hood --

And theﬁ he left.

-- and went up the road.

. So you did see him return with oil and put it in his

-~ . P

it
Yes. -~

MR. PARKER: That's all, thank you.

T

MS. WALKER:  'I do have one other question.

THE COURT: All right.

v RECROSS EXAMINATION (

BY MS. WALKER: .

But again, even once he drove away from your house in

his car, do you know where he went from there?

A

Q

- MS. WALKER: Thank you. No other questions.

No.

Okay.
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THE COURT: Ma'am, you may step down, please be

~careful. Yes, sir, Mr. Parker?

MR.-PARKER: Ydur Honor, that's all from the defense,
the defense rests. |

THE COUﬁT: Okay. All right. Well, Mr. Foreman,
ladies and gentlémen of the jury, the defense has now
rested wﬁich means that they do not intend to call anymore

witnesses to the witness stand or introduce any other

evidence in this caéel Anything -- no reply or rebuttal?

b

MR. PARKER: No, Your Honor.

THE COURTE Nothing further from thé Stétel- So that
means that all of the testimony is now‘infevidence.- At
this‘pdint there is —— I haté to do this bécause you Jjust
got here but we have no way of knowing these things, £here
is one matter of law that I have to take up outside of your
presence, thét will take about fivé miﬁutes or lesé. Don't

i
go ahywhefe_far,_jhst righﬁ hefé in this room, don'tl
discués»the case, itfs not time to do tﬁat but you're about

45 .minutes away from doing that, so go right there just for

a minute. Don't talk about.the case, Mr. Fdreman, we'll be

right back with you.
;

(The jury left the courtroom.) !

'

~

"THE COURT: -Matters from the State?
MS. WALKER: No, Your Honor.

THE COURT: Matters from the defense?
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MR. PARKER: Your Honor, just briefly, we would just
¥

like to renew our motion for a directed verdict for the

reasons stated befope after the State rested and reserve

~the record for appeal.

THE COURT: Yeé, sir. And ag stated before the motion
is denied, it was denied again. Again, the Court is
concerned wifh the existence of evidence, not its weight,
it has to review that in the light most favorable to the
non—moving.party which is the State. Anything further?

MR. PARKER: Nothing, Your Honor.

THE COURT: We had a jury charge conference before we
reconvened. Is there any.additions or deletions for wha;
I'm'about;to tell the jury?

MS. WALKER: No, Your Honor.

"THE COURT: Ready to argue?

MR. PARKER: Yes, sir.

THE COURT: Okay. It's quick but we're ready.

(The jury returned to the courtroom.)

YTHE COURT: Are we ready to argue? Are you ready?

MS. WALKER: Yes, Your Honor.

THE COURT: Ready.

MR. PARKER: Yes, sir.

THE COURT: All right, sir.

MR. PARKER: Ladies and gentlemen, whenever y'all

first got here today and I had an opportunity to speak with
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you, I asked you really to do one thing and that was to use

Common~sense. If you look at everything that's been

presented, all the evidence, all the witneSse;; and I'm
going to éay this, the State is not-required to show
motive, but O'Bryant Gladden had no reason to go steal a
trailer that day. You heard from Ms. Duncan, his car Qas
leaking o0il all over the place, he contacted Nikki Moore to
pick him up:so he could go get more o0il, he came back with
oil. The only person who alleges that O'Bryant Gladden had
anything to do with the trailer trying-to take it is Nikki.
Nikki ﬁas.every reason to lie. She pled yesterdéy and
she‘s.out of jail because she's heie to testify, or she was
here to testify today. She's the énly person who placed
O'Bryant there téking a trailer. That's not really a big
leap of faith to, you know, see why she would be entitléd,‘
or, I guess, behooved to say that O'nyant was the one that
orchestrated the,whole‘thing. She's even said he;self
she's here todayjto_defend herself, not to tell the truth,
ndt to say what really ha?penedu At ﬁhe\end of the day
O'Bryant is not fequired to prove himself innocent, it's up
to the State‘to prove him guilty, and they may not be
féquired to prove motive but they_showea no motive. Hé had
no reason to lie. Common sense would tell you thaf
somebody whose car is leaking o0il all over the place, he

gets a ride to go get more o0il and during the middle of it



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

91 91

" CLOSING ARGUMENTS

wouldn't go take a detour to go steal a trailer, that's
just common sense. Also, you heard from all the witnesses.
You heard from Ms. Railey, you heard from Ms. Beckham,

O'Bryant had no pfoblem with any of them. The éssertion

that Ms. Railey never paid him, you heard from her herself

~
+

that O'Bryant was paid. After hearing everything it's the
defense'é positiqn that the only proper verdict given all
of the‘e&idence is a ver@ict of not guilty. Thank you.

THE COURT: Thank you. ers, ma'am?

MS. WALKER: .Yes, Your Honor. May it please the :
Court? All right. We've got-a lot going on here. You
guys have heard frdm a iot of different.people today, and
some conflicting stories, but for the most part the theme
of what happehéa that>day_is pretty clear. Amanda Railey

/

pulled onto her street, saw a Trailblazef.leaving her yard
with a trailer attachedAté it, and éhat trailer belonged to
someone else, it beldnged to Crystal Beckham. You heard

from Ms. Beckﬁam that'she'has‘absolutely no relationship to
the two defendants, OfBryant or Nikki, that‘she didn'f give
them permission to use it. You heard from Hank Duncan who
is an acquaintance with the defendant who said that he had
not spoken with them or Nikki and given them permission.

You heard ffom Aménda Railey who also is at least familiar

with the two individuals who said she did not give

permission to go to use it. And as far as common sense as
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to why someone would go commit a crime in a four hour time
span while they have o0il leaking in their car,
unfortunately a lot of times when crimes are committed
there's no common sense to it. I mean, sometimes people
who commit crimes just do things, they see an opportunity
and they seize on it. You heard from Ms. Duncan that she
lives about a quarter a mile away from Mé. Railéy's home,
and O'Bryant Gladden had about two weeks prior been to Ms.
Railey's home, he knew thatcthe trailér was there, ﬁe knew
that Nikki had a new Trailblazer that had é hitch on it who
they could'put all of that together and take advantage of
an opportunity.to steal the trailer. And Mr. Parker is
absolutely right, we have absoluﬁel?vno obligation to prove
a motive. Sometimes it's a cbnvenient thing to be able to
throw‘a theory out there, but, I mean, if there is one, you
heard testimony that O'Bryant Gladdeﬁ himself made cémments
aboﬁt how Amanda.didn't pay him for cutting his yard -- her
yard, and even though Ms. Railey herself teéﬁified.that she -
had paid him. I'm not in Mr. Gladden's head, perhaps he
thought he didn't get paid enough, or perhaps he thought
she still owed him some or something, you know, that's not
for me to interpret what he's thinkiﬁg. But that gives him
absolutely no right whatsoever to go onto her property and
steal an item, any i£em, and in’ this case a trailer. And,

you know, there is no reason at this point for Nikki Moore
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to lie in this case. She has pled guilty, sher got five
years of jail time hanging over her head if she does not
comply with probation. The.terms of her probation was not
to testifyvtoday, her testimony has absolutely nothing to
do with her probation, so as far as her having a reason to
lie I don't see it. ShHe came in here today to accept
responsibility for her part in it and to make sure that the
other party also accepts responsibility for his role in the
events. So on October 11th when Nikki aﬁd O'Bryant Gladden
drove onto Amanda Railey's and hooked up the trailer to
Nikki's car and pulled away from her yard, the moment they
pulled away from her yard they converted that property to
their own use, they converted it to their use by saying,
"You know what, now this is mine, not yours. I'm jusf
going to take it awéy without paying you for it, without
asking for permission for it," and that's larceny. We know
that thé rule for petit larceny, the dollar amount is under
$2,000. The Judge is going to instruct you much more
clearly than I am able to on the actual law, but it's clear
that the trailer has monetary wvalue, that Mr. Gladden and
Nikki Moore intended to deprive the owners of that value
and converted it to their own use on that day. And I am
confident that oﬁce you consider the evidence.that you will
return a guilty verdict. Thank you.

THE COURT: Mr. Foreman, ladies and gentlemen of the



94

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JURY CHARGE

jury, you have seen and heard the evidence presented as
well as the arguments of counsel, and it is now my duty and
obligation to instruct you on the law in this case. It
will then be your duty and obligation to begin your
deliberations through which process you will decide the
facts, apply the law as I instruct and'render a fair and
impartial decision. It is your exclusive duty to determine
what the facts are in this case. You do that based on your
own common sense examination and evaluation of the

testimony and other evidence received during the trial.

You 12 jurors alone will decide what effect, value and

weight is to be given to any particular testimony or

evidence received. Quite simply, your ultimate goal is to
find the truth in this case, and by doing so you will have
fulfilled your obligations as jurors in giving both the
State and‘the defendant a fair and impartial trial bésed en

the evidence presented and the law applicable to the case.

- The indictment in this case charges the defendant with

petit larceny. Specifically it alleges that O'Bryant
Gladden did in the County of Lancaster, State of South
Carolina on or about October 11, 2015 take and carry away
personal property of another with the intent to deprive the
owner of possesgion of ﬁhe propérty, and to convert the
property to his own use in violation of the laws of this

state. I remind you again that the fact that the defendant

94
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was arrested, charged and indicted is not evidence in the
case and cannot be considered as evidence of guilt in this
case, nor does it create any presﬁmption or inference of
guilt. The document, the indictment, is simply the formal
Written instrument which contains the charge made against
him, it is the document which brings'him before the Court.
The defendant has pled not guilty to the indictment, and -
that plea puts the burden squarely on the State to prove
the.defendant guilty beyond a reasonable doubt. A person
charged with committing a criminal offense in this state is
never‘required to prove himself innocent. I charge you it

is a cafdinal, important and vital rule of law that in a

" criminal trial no matter what the seriousness of the charge

may be for which he standsvcharged, the defendant is always
presumed to be inﬁocent.of the'brime for which the |
indictmént was issued uﬁleséiguilt has been proven by
evidence satisfying you of that guilt beyond a reasonable
doubt. This presumption of innocence does not end when you
begin your deliberations,'but it accompanies the defendant
throughout the trial until you reéch a verdict"of guilt
based on evidence satisfying you of that guilt beyond a
reasonable doubt. The presumption of innocence is like a
robe of innocence placed about the shoulders of the
defendant which remains with him from the moment of his

arrest and continues until it has been stripped from his

95



06

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

JURY CHARGE

shoulders by evidence satisfying you of his guilt beyond a
reasonable doubt. The presumption of innocence is not a
mere legal theory nor a legal phrase, it is a substantial
right to which every defendant is entitled unless you 12
jurors are satisfied from the evidence of his guilt beyond
a reasonable doubt. Ladies and gentlemen, I remind you
that during this trial you and I.have certain duties to
perform. As the trial judge it is my responsibility to
preside over the trial, and I elso have the duty to rule onv
the admissibility of evidence offered during the trial.

You are to consider only the competent evidence .before you.
You are only to-consider the_testimony which has been
presented from the witness stend and any exhibit which may
have been made a part of the record. Adeitionelly I have a
duty to charge you the law in this case. As the presiding
judge I am the sole judge of the law and it is your duty as
jurors to accept it and apply it as I now state it to you.
If you have a preconceived idea as to what the law is or
what the law ought to be, or What the law should be, you
must abandon your idea because you afe to accept it and
apply it as I state it to you.  Ladies and gentlemen;,in
every case tried in this courtroom before a jury you, the
jury, become the sole and’exclusive judge of all facts in
the case. A trial judge cannot make a statement or comment

to a jury about a fact in a case. You, the jury, are the
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sole judge of the facts and you are not to infer from

anything that I have said during the progress of this

"trial, whether in ruling on admissibility of evidence or

btherwise, that I have aﬁ“opinion about any fact in this
case;‘ The law of Séuth Carolina does not allow a trial
judge to have an opinion about a fact in a case since you,
the~jury, are the éolevjudges of the facts. ' The State has

the burden of proving the defendant guilty beyond a

'reasonaﬁle doubt. Now, proof beyond a reasonable doubt is

proof tﬂat leaves you firmly~¢$nvincedvof the defeﬁdant's(
guilt. There are very few things in this world that wé
know with absolute certainty and in criminal cases the iaw
does not reguire proof ‘that OVércomeslevery possible doubt.
A feasonable dOUbt is alsb described a% the kind of doubt

that would cause a reasonable person to hesitate to act.

. If you have such a doubt as to the guilt of the defendant

he is entitled té a verdict of not guilty. Reasonable

doubt may .arise from evidehce in ‘the case or from the

-absence or lack of evidence in the case. Baséd on your.

N " ) \ s -
consideration of the evidence if you are firmly convinced

3

the defendantiis guilty of thé crime charged you must find

h&m guilty. Onkthe_oﬁh;r hand'if‘you,tﬁink thereJis a real
poésibly he is not guilty,.yoﬁ must givé’hiﬁ ﬁhe'bénefit ofv
the doubt and find him not guilﬁy{ You alone must make the

determination of whether or not reasonable doubt exists as
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i

to the guilt of the defendant. I instrﬁct ybu add
emphasize the fact that the defendant did not testify is
not a factor to be considered in any way in your
deliberations and in your consideration of the question of
guilt or innocence of the defendant. It must not be
COnsideredvby you in any manner whatsocever. Every
defendant has the constitutional right to femain éilént and
the assertion of this rigﬁt must be considered by you in
your deliberations) You are to dfaw no conclUsibn_ i
whatsoever from the faﬁt that thé defendant in this case
d&d not testify. The fact'that this defendant-did not
testify should not be discussed in the Jjury room. The

burden of proof as I have previously stated remains on the

State of South Carolina. The defendant is not required to

prove his innocence, the burden of proof remains on the

State to prove guilt beyond a reasonable doubt. Now, under
- ‘ . It N

the constitution of this state you are the finders of fact,
. o . . f

and that necessarily means you must determine credibility

of witnesses who have testified. Credibility simply means

beliévabilityx It is your duty as jurors to analyze and

evaluéte the .evidence and determine which evidence.
convinces you of its truth. In determining believability
of witnesses who have testified you may believe one witness
over several, or several witnesses over one, you may

believe a part of the testimony of a witness and you may

98
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reject the remaining part of the testimony’ of that same
witness. You may believe the testimony of a witness in its
entirety or reject thé testimony of a witness in its
entirety. Ladiés and gentlemen, yéu may consider whether
any witness has exhibited to you any interest, bias,
prejudice or other motive in this case. You may also
consider the appearance and manner of a witness while
testifying. For instance, was that witness straight
forward in answering questions or hesitant in responding to

questions. Simply put, do you believe the witness was

‘telling the truth.. Whatever your good judgment and common

sense tells you 1s the most believable testimony is the
testimony you should accept, and»rejgct the testimony which
yop find not to be éredible or believéblé. Now, criminal
intent is a'necessary elemenf of each crime thét must be

proved by the .State beyond a reasonable doubt. Criminal

intent is a matter that must be determined by you, the

jury, from the circumstances surfounding the situation.
There is no way tovbrove intent to a mathematical
certainty. There‘is no way médical science can dissect a
person's brain and determine what he had in mind. So the
law says that criminal intent may be inferred from the
circumstances shown to have existed and this is how a jﬁry
makes a determination of whether or not the element

requiring intent was present. Criminal intent is a state
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of mind operated jointly with an act which is the
commission of a crime. Criminal intent is a mental state,
a coqscious wrongdoing, so it is up to you, the jury, to
determine what.the defendant inteﬁded to do based on the
facts and circumstances shown to have existed. I tell you
the 3tate must prove criminai‘intent beyond a reasonable
doubt -- must prove intent beyond a_réasonable doubt and
every element thereof as I previously explained. It is not
necessary to establish intent by,direct and positive
evidence, but intent may. be established by inference in the
same way as any other fact. While the State may prove
motive it is unnecessary for the State to do so, but they
must prove criminal ‘intent. Now, larceny 1s defined in our
state code as follows: Larqény is the taking and carrying
away of the goods of another against the owner's will or
without her consent with an intent to permanently deprive
the owner of possession. There are five elements which the
State must_prove beyond a reasonable doubt to convict the
defendant of larceny. The elements are a ﬁaking, the act
of carrying the pfoperty away;,of’personal‘property"of
another.valued less than $2,000 without the consent or
against the will of the owner, and with the intent to steal
it. The State must show the defendant took the property of
another and carried it away with the intent to steal it.

The taking away of the stolen property is an indispensable
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element.of the offense ofvlerceny, and can be established
by the slighteet removal of the property with the intent to
steal it. It must'be shown this taking and carryihg away
was without consent or against the will oﬁ the owner of the
property. The State must prove the value .of the property
taken was less. than $2,000. The defendant must intend to
permanently deprive the owner of poseessien of the property

byfconVerting the property to his own use. Now, ladies and

gentlemen, you have been selected as fair and impartial

jurors sworn to dimpartially try and determine the facts of
this case, and wﬁeh you've complied\with~yopé oath to de SO
yeu will have fully dischargee;your dﬁty as jurors. You
are to‘decide this case according to the.testimony that you
intréduced during trial. Dﬁring_yeu; deliberaﬁions you may
enly discuss £hé case in the jufy room with fellow jurors
because they've seen and heard the same evidence you have
seen and heard, howevef you must not'discpss(the case with.
anyone elee until you return a verdict and the ceSe is
ended. Whenever a member of.the jury requires a break for
restroom or otherwise, Mr. Foreman, please discoﬁtinue all
deliberations until that juror rejoine'the group. Now,u
ladies'and(geetiemen; your verdict must be a unanimoﬁs

verdict. Mr. Foreman, when the jury agrees on the verdict

you will indicate the verdict in the space provided on the
(

101



102 _ 102

JURY CHARGE

s 1 verdict form, sign your name as the foreperson, knock on
2 the jury room door, inform the bailiff you've reached a
3 verdict, at that time we will return you to the courtroom

4 to receive YOur verdict. Mr. Foreman, this is the jury
5 form of which I speak; My“ law clerk here prepares this for
6 me in,every case and it's merely a piece éf‘paper or form.
7 It has the captién of the case and the case number means
8 nothing other than it goes withvthis case. It says right
9 here,‘"We, éhe jury; unanimously find the defendant,
10 O'Bryant Glaaden( on the charge of petit Larceny; not
1i guilty or guilty." Mi teli you there is no éignificance to
12 which one, not guilty or guilty, comes first on the piece
13 of paper; it is necessary'to’put one before the other, this
14 i§ the way I do it‘in every case, .that's just my.form. Mr.
15 ° Fbreman, when the jury reaches a unanimous verdict please
16 indicate the verdict here, not guilty ‘or guilty, you can
17 put a check mark; a\X, you can ihitial»it, it matters not
18 . to me however\yoq indicate that, but indicaté Whichevef'oﬁe

;-

19  the verdict is, and then Mr. Foreman it says, "I certify
. y . ’ .

20 this decisibn'was the unanimous decision'of the jury," and
21 then sign your name, sir. That's when you knock on the
' .
22 door and we wili return all jurors to the courtroom and
23 receive this verdict form from you/géing the verdict of‘the

24 jury. Now,,I'm going to ask you to leave. in just about 60

25 seconds, when you leave the courtroom all 13 jurors will
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go, sir, you will go as the alternate with the ‘panel at
this time. There are two exhibits so it won't take much,

many times there's 102, there are only two exhibits that

103

103

have been put into evidence. I'm going to ask,the lawyersb

as soon as you leave the courtroom to come up to Mr. Court
Reporter and verify that those two are right here because
they belong to you. When they verify that they're both

: / .
there, the bailiff will bring you those two exhibits and

this’verdict'form. Mr. Alternate, when the bailiff brings -

those three documents, that will 'be your signal to leave
with the bailiffs, you will not be allowed to be with the

12 at that point, they will have a place for to you sit

your signal‘to\begin deliberations. As sooh as they bring

these d0cuments-énd he leaves the 12 may deliberate,

.whatever'you need to do. vAll right, Mr. Foreman, don't

talk about it yet but ﬁake your jury out, you will ha&év
this in a few minutes. |

ﬂ’(The jury left. the éourtréom.)

THE COURT: Anything from the State?
.MS. WALKER: No, sir,vYour Hohor.
'THE COURT: Frém‘the defense?

MR. PARKER: No, sir.

{The jury began deliberations.)

THE COURT: I think we have a verdict.

comfortably, okay? When that happens, Mr. Foreman, that's
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(The jury returned to the éourtroom.)

THE COURT: Mr. Foreman, has thefjury reached a
verdict?

IHE JUROR: Your Honor, the jury has reached a.
ve;dict.

-THE COURT: All right. If you would hand that up to
Mr._Clerk: _

THE CLERK: indictment number 2016-GS-29-1100, State
of South Carolina versus O'Bryant Gladden, défendéﬁt. "We,

the jﬁry, unanimously find the defendant, O'Bryant_Gladdéh,

on the charge of petit larceny, guilty. I certify this

. . ‘- . (- . i . ‘: .
decision was a.unanimous decision. William Curtis,

foreperson, dated August 3rd of 2016 Lancaster, South

>Carolina.9 Ladies and.gentlemen of the jury, if this be

your verdict so say you all by the raising of youf right
hand.v Let the record reflect éll jurors raised their right
hand.

(The jury was dismissedf) h

THE COURT: Well, before I do that, ény polling, any -

questions?

MS. WALKER: No, Your Honor, not from the State.
'MR. PARKER: Nothing from the defense.
THE COURT:  Nothing from the State or the defense.

Oan. Thank you, you may stay or go, whichever you choose.

(The Jjury was dismissed.)
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THE COURT: Solicitor, I would like to hear the
defendant's record.
MS. WALKER: Yes, Your Honor. 1In 2012 the defendént
was convicted of a juvenile offense, breaking and entering
into an automobile, and also had a probation violation from
a prior juvenile offense in that year. In 2006 he was put

on probation for burglary non-violent second degree, 2007 a

conviction for possession of other controlled substance

scheduled one through five first offense. In 2007 he was
also convicted of nine counts of burglary non-violent
second degree. In 2010 he was convictedvof receiving
stolen goods. In 2011 he was convicted of a property
offense third or subsequenf, a shopiifting third offense, .a
burglary second degree, énd also had é violation of '
probation from his prior 2007 probationary provision of
those convictions. And in 2012 he has a conviction éf
petit larceny forgery less than $10,000, shoplifting
enhanced and giving false information to the .police. And
Your Honor, with that information that is the reason that
the State is asking for as close to the maximum amount of
jail time that this carries. I mean, he's got quite an
extensive record, he has already been on probation numerous
times. And as far as probation serving a rehabilitative
purpose, it's clearly not working, so I think at this point

a lengthy jail sentence is the only measure that makes
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sense.

THE COURT: Yes, sir?

MR. PARKER: Thank you,. Judge. Mr. O'Bryant is 25
years old. He is scheduled to be a sophomore at USC
Lancaster starting August 17th. He was working at West
Marine. Your Honor, we would ask for a sentence more in
the line with what Ms. Mbore received. I don't think
any -- let me say this, Mr. O'Bryant maintains his
innocence but I don't think any party was more culpable
with the other. Ms. Moore's record wasn't that much better
than Mr. Gladden's. Yes, sir, we would just ask for a far
less sentence than the maximum. Thank you.

THE COURT: Sir, would you like to - speak?

THE DEFENDANT: No.

THE COURT: Okay. Sir, 2016-110, you are confined to
the state department of corrections for ten years, you'll
get credit for any time that you_did serve.
Congratulations, sir, fqr ten years.you've been trying to
go to the departﬁent of corrections, you finally got your
Qish, you Qfaduated today. Best of luck to you.

(End of trial proceedings.)

-
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I, the undersigned, Michael C. Watkins,
Official Court Reporter for the Sixth Judicial

Circuit of the State of South Carolina, do hereby

~certify that the foregoing is a true, accurate and -

complete transcript of the proceedings had and
evidence introduced in the trial of the captioned
case relative to appeal in the Court of General

Sessions for Lancaster Céunty, South Carolina, on

the 2-3 days of August, 2016.

I do further certify that am neither of kin, counsel,

nor intereSt to any party hereto.

'December 9, 2016

/%MM»@ ‘

Mlchbel C. Watklns

Court Reporter'
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el ~ The State of South Carolina

County of Lancaster - TR TR g

COURT OF GENERAL SESSIONS

THE STATE

O'Bryant Gladden

’ VERDICT

Direct Indictment for

- Petit: Larceny 3“3 or Sabsequent




STATE OF SOUTHCARGLINA: ) ‘DIRECCT INDICTMENT.

Lancaster:Cou rity present upon their oath:

PET!T LARCENY 3RD OR SUBSEQUENT PROPERTY CRIME &= (Enhancement per

That@BWaﬂfGde@ﬂ did in"Lancaster County, Solth‘Carolina; onor about
‘October 11, 2015 take and-carry.away the personal property, to wit: orie single-axel

metal trailer, belonging to Crystal Beckham with the irtent'to deprive the owner of

‘possession of the property-and to convert the property-to the use of the defendant, the

value of:the property bemg 2,000:00 orless;, *{he defendant hav;ng beentwice or more
of @ property-crime'the term of impri senmant forwhichwas

;c:ontmg’ent upon the value of the proper‘cy involved in violation of §1o 13 oz:}s,«o 8nd &

16-01:0057, Code-of Laws of $,ou:h Qargﬂ_@_g, ;.( 1,-.:_9.,7_‘6)1 as‘amended.

Against the pedcesand. dignity 'of the ‘State; and confrary to'the: statute in ‘étich case

made and provided.

's,. converied. on July 28 2018 the Grand Jurors :of
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