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The State of South Carolina appeals the order of the Honorable Edgar W. Dickson dated

December 30, 2016 and filed January 13, 2017, granting post-conviction relief to Respondent.
The State filed a motion to reconsider, which was denied on March 14, 2017. A “Corrected
Order Denying Respondent’s Motion to Reconsider” was filed March 27, 2017 and received by

the State on March 31, 2017. A copy of the order on appeal is attached to this notice.
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

Tevon Michael Jackson, #344982,
v,

State of South Carolina,

IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

2013-CP-02-2693

ORDER GRANTING APPLICATION

)
)
)
)

Applicant, )
3
) FOR POST CONVICTION RELIEF
)

Respondent.

POST CONVICTION PROCEDURAL HISTORY

This matter comes before this Court pursuant to an Application for Post Conviction

Relief filed on November 27, 2013. That State filed a Return on May 13, 2014. By way of his

first Amendment filed prior to the evidentiary hearing, Applicant made the following claims of

ineffective assistance of trial and appellate counsel:

1. Ineffective assistance of trial counsel for failure to properly prepare and investigate
prior to trial, which resulted in prejudice to Applicant.

2. Ineffective assistance of trial counsel for failure to utilize witnesses at trial, which
. resulted in prejudice to Applicant.

3. Ineffective assistance of trial counsel in preparation for and at trial for failure to do
the following, which resulted in prejudice to Applicant:

a.
b.

Failure to fully cross-examine and/or impeach the State’s witnesses.
Failure to pursue available defenses, including but not limited to alibi, third
party guilt and exonerating evidence.

Failure to properly prepare and utilize Applicant as a witness at trial.
Failure to disclose to Applicant representation by counsel of Jamar Green,
witness for the State at trial.

Failure to make contemporaneous objections and/or move to suppress
irrelevant evidence and testimony.

4. Ineffective assistance of trial counsel for failure to fully put the State’s case to the test
and/or fully refute the State’s theory of the case with available evidence and
witnesses, which resulted in prejudice to Applicant.
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6. Pursuant to Rule 15(b), SCRCP, Applicant would move to amend to conform to the
evidence and testimony presented at the evidentiary hearing.

By way of his second Amendment filed prior to the evidentiary hearing, Applicant made

the following additional allegations:

1. Ineffective assistance of trial counsel for failure to move to suppress and/or object to
the phone records admitted as State Exhibit #54 and any testimony pertaining to such
records. Failure to impeach the State’s witnesses with evidence obtained from the
victim’s cell phone.

2. Prosecutorial misconduct and/or Brady violation for failing to disclose the interview
and investigation into Kalyn Floyd prior to and/or duririg Applicant’s trial based upon
information received from Joseph Dick’s that she provided Applicant with the murder
weapon. Alternatively, if said information was not subject to disclosure by the State,
ineffective assistance of trial counsel for failure to investigate the matter, locate
Kalyn Floyd and utilize her as a witness for the defense

On September 10, 2015, an evidentiary hearing was convened in front of the Honorable

Edgar W. Dickson at the Aiken County Courthouse. Applicant was present and represented by
Tricia A. Blanchette, Esquire. The State was represented by Daniel F.Gourley, Assistant
Attorney General. At the close of the hearing, this Court requested memorandums in lieu of
closing argument and granted Applicant’s counsel’s request to obtain the evidentiary hearing
transcript prior to the submission of her memorandum. After careful consideration of the

memorandums from both parties, this Order follows.

GENERAL SESSIONS PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment from the Aiken County Clerk of Court. Applicant was true bill indicted
at the January 2009 term of the Aiken County Grand Jury for Murder and Possession of a
Firearm during the Commission of a Violent Crime (2009-GS-02-083, 084). Wallis Alves,

Esquire, and Michael Routzong, Esquire, represented Applicant. Applicant proceeded to a jury
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trial before the Honorable Doyet A. Early, III. On February 28, 2011, Applicant was found guilty
as indicted and sentenced to a term of thirty years and a concurrent term of five years.

A timely notice of appeal was perfected on Applicant’s behalf by Breen Stevens, from
the Office of Appellate Defense. The South Carolina Court of Appeals affirmed Applicant’s
conviction and sentence. State v. Tevon Jackson, Op. No. 2013-UP-024 (Ct. App. filed January
16, 2013). The Remittitur was issued on February 4, 2013.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Defense counsel provided ineffective assistance when she failed to prepare and
investigate Applicant’s case prior to trial, which was prejudicially evidenced by her
failure to utilize available witnesses and evidence to refute the State’s theory of the case,
properly cross-examine the State’s witnesses, and present a defense beyond merely
calling Applicant to the stand.

The Sixth and Fourteenth Amendments to the United States Constitution guarantee

criminal defendants the right to the effective assistance of counsel. Strickland v. Washington, 466

U.S. 668 (1984). Where an application for post-conviction relief alleges ineffective assistance of
counsel as a ground for re‘lief, the applicant must prove that "counsel's conduct so undermined the
proper functioning of the adversarial process that the trial cannot be relied upon as having produced
a just result." Id. 466 U.S. at 686; see Butler v. State, 286 S.C. 441 (1985). The proper measure of
performance is whether the attorney provided representation within the range of competence
required in criminal cases. The courts presume that counsel rendered adequate assistance and made
all significant decisions in the exercise of reasonable professional judgment. Strickland, 466 U.S.
at 691. The applicant must overcome this presumption in order to receive relief. Bell v. State, 321

S.C. 238 (1996); see also Cherry v, State, 300 S.C. 238 (1989); Rule 71.1(e), SCRCP.

The ’reviewing court applies a two-pronged test in evaluating allegations of ineffective

assistance of counsel. First, the applicant must prove that counsel's performance was deficient.
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Under this prong, the court measures an attorney's performance by its "reasonableness under
prevailing brofessional norms." Cherry, 300 S.C. at 117 (citing Strickland, 466 U.S. at 688).
Second, counsel's deficient performance must have prejudiced the applicant such that "there is a'
reasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have been different." Cherry, 300 S.C. at 117-18. This court finds that Applicant's trial
attorney rendered ineffective assistance of counsel by failing to properly prepare and investigate
prior to trial, which resulted in prejudice to Applicant. §e_§ Ard v. Catoe, 372 S.C. 318 (2007)
(stating that counsel has a duty to interview potential witnesses and to make an independent

investigation of the facts); See also Lounds v. State, 380 S.C. 454 (2008) (holding that a

reasonable investigation includes interviewing witnesses and conducting an independent
investigation of the facts). In McKnight, the South Carolina Supreme Court held: "This Court
has recognized that strategic choices made by counsel after an incomplete investigation are
reasonable 'only to the extent that reasonable professional judgment supports the limitations on

the investigation." McKnight v. State, 378 S.C. 33, 45, 661 S.E.2d 354, 360

(2008) (quoting Von Dohlen v. State, 360 S.C. 598, 607, 602 S.E.2d 738, 743 (2004)).

As a result of defense counsel’s lack of investigation and preparation, she failed to pursue
available defenses. As such, she failed to call witnesses and utilize evidence that would have
refuted the State's timeline and theory of the case. Defense counsel repeatedly offered no legitimate
reason or strategy for failing to utilize or cross-examine witnesses on the matters raised at the
evidentiary hearing, oftentimes stating that she neglected to interview witnesses whose testimony
would have been beneficial to Applicant's defense. Counsel repeatedly answered that the witnesses
or evidence produced therefrom would have either aided the defense or been detrimental to the

State's case. In a case where credibility was essential to the State's case, this Court finds that
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defense counsel's failure to do the above constituted a violation of Applicant's Sixth and Fourteenth
Amendment right to the effective assistance of counsel.

On February 22, 2011, Applicant was called to trial in Aiken County South Carolina in
front of the Honorable Doyet A. Early on charges of murder and possession of a weapon during
the commission of a violent crime. During the course of Applicant’s trial, the State called tlli;ty—
six witnesses. Two of the State’s witnesses, Joseph Dicks and Joey Serrano testified to being with
Applicant before and after the murder and hearing Applicant admit to and brag about committing
the murder. Applicant was the lone witness for the defense. After the jury rendered a verdict of
guilty on both charges, Judge Early séntenced Applicant to a term of thirty years and a concurrent
term of five years.

In opening argument, the State submitted to the jury that the murder of Marcus (Marc)
Finklin occurred in the early moring hours of June 4, 2008. During closing, the State argued:
“Well, the State’s theory is Marcus Finklin died and didn’t answer Kenisha Jackson’s last phone
calls, that he was dead by the time Joey Serrano walked back to his house that night.!” Trial p.
706, Ins. 7-11. At the evidentiary hearing, counsel admitted that she failed to address that Ms.
Jackson made multiple unanswered phone calls at varying times and she emphasized that it was
important for the State to place the time of death prior to the time Mr. Serrano admitted walking
home alone. PCR pp. 124, 126.

During her closing argument, defense counsel provided the jury with the timeline of
events presented by the State. This timeline was listed on a sheet of paper from counsel’s file
marked as Applicant’s Exhibit 5, and placed on the timeline exhibit (Applicant’s Exhibit 17)

prior to the start of the evidentiary hearing. PCR pp. 9, 122-23, Trial pp. 684-688. Counsel

L At trial, Mr. Serrano testified that he walked home at 3:00 a.m. Trial p. 439, Ins. 20-25.
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admitted she should have provided the jury with a visual aid regarding the timeline. PCR p. 123.
She also agreed that the timeline was an important issue for the State, yet she failed to nail the
State down to a specific time of death. PCR p. 124. During her closing, counsel argued that it
was impossible for Applicant to commit the murder and complete all the actions testified to by
Mr. Dicks and Mr. Serrano in a forty-three minute window from 2:17 a.m. to 3:00 a.m. Trial pp.
688-9. Never once did defense counsel mention all of the other entries on the timeline created at
the evidentiary hearing that this Court finds refuted the State’s timeline and theory of the case.
When asked about this failure and the timeline exhibit at the evidentiary hearing, counsel
testified: “In looking at this and looking at the information that was brought out, I probably
would have pinned them down on that because it would have showed that they were lying.” PCR
pp. 202, 203, Ins. 1-4. Counsel explained that the evidence at trial was not overwhelming and it
boiled down to the timeline and the stories of Mr. Dicks and Mr. Serrano. As a result, the
credibility of the State’s witnesses was very important. PCR p. 186, Ins. 5-11.

When Applicant took the stand at the evidentiary hearing, Applicant explained that
during his three year wait for trial, he was “tossed around” to several public defenders. PCR p.
252, Ins. 2-21. He acknowledged that he testified at trial that he had only met with Ms. Alves
three to four times. PCR p. 252, Ins. 10-17. He stated that he did not have the opportunity to
review the discovery with defense counsel prior to trial. PCR p. 253, Ins. 8-15. He explained that
he had memorized Mr. Dicks’ and Mr. Serrano’s statements from the discovery, but he found out
from counsel on the first day of trial that they had given new statements, which were not
discussed with him by counsel. PCR pp. 254-6. He made it clear that he would have wanted a
continuance for counsel to properly prepare. PCR p. 256, Ins. 10-24. He stated that he would

have wanted each witness from his evidentiary hearing called at his trial. PCR p. 268. He
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explained that counsel did not discuss any of the witnesses called with him nor did they discuss a
trial strategy. In sum, he testified that counsel was not prépared for trial. PCR pp. 269-71.

In Bannister v. State, 333 S.C. 298, 509 S.E.2d 807 (1999), the South Carolina Supreme

Court addressed whether trial counsel was ineffective for failing to call a witness at trial. The
Court reasoned as follows:

This Court has repeatedly held a PCR applicant must produce the testimony of
a favorable witness or otherwise offer the testimony in accordance with the
rules of evidence at the PCR hearing in order to establish prejudice from the
witness' failure to testify at trial. Pauling v. State, 331 S.C. 606, 503 S.E.2d
468 (1998)(applicant established prejudice where nurse's notes presented at
PCR hearing corroborated lack of penetration in sexual assault case); Glover
v. State, 318 S.C. 496, 458 S.E.2d 538 (1995)(where witnesses applicant
claimed could have provided an alibi defense did not testify at the PCR
hearing, he could not establish any prejudice from counsel's failure to contact
these witnesses); Underwood v. State, 309 S.C. 560, 425 S.E.2d 20 (1992)
(where applicant did not offer witnesses at PCR hearing but merely alleged
they would have provided him with alibi defense and testified victims had -
recanted their trial testimony, he failed to establish prejudice); see also
Jackson v. State, 329 S.C. 345, 495 S.E.2d 768 (1998) (applicant failed to
establish prejudice from counsel's failure to investigate criminal backgrounds
of victims and witnesses where he failed to substantiate at PCR hearing that
victims and witnesses had criminal records). "The applicant's mere
speculation what the witnesses' testimony would have been cannot, by itself,
satisfy the applicant's burden of showing prejudice." Glover v. State, supra,
S.C. at 498-99, S.E.2d at 540.

Bannister, 333 S.C. at 303, 509 S.E.2d at 809.

At the evidentiary hearing, Applicant called a number of witnesses and addressed
evidence from the discovery not utilized at trial. The witnesses that were called at the evidentiary
hearing that were not called at trial either gave a statement to law enforcement or were easily
located as testified to by Pefe Skidmore, private investigator. This Court finds the witnesses
called, including Applicant and trial counsel, to be credible. This Court further finds 'that the
witnesses called and discussed herein clearly demonstrate how counsel could have properly

prepared and investigated Applicant’s case resulting in the utilization of witnesses to call into

/25 <g>



question the State’s timeline and theory of the case. When asked, counsel repeatedly admitted
that she should have utilized the witnesses and evidence offered and she haﬁxcuse for not
doing so. Defense counsel surmised that the witnesses and evidence offered demonstrated that
she should have pinned Mr. Dicks and Mr. Serrano down on their timeline and sh;>wn the jury
how the testimony and evidence showed they were lying. PCR p. 203. When asked by the State,
she recalled thinking it was a third party guilt case, with the third parties being Mr. Dicks and
Mr. Serrano. PCR p. 205. She conceded that she had no reason for failing to investigate and raise
a third party. guilt defense. PCR p. 205.

Turning to the witnesses and testimony offered, Jeff Smith, Deputy Coroner for Aiken
County, testified. He acknowledged that he responded to the scene, conducted the coroner’s
investigation and testified at trial. Trial p. 355, PCR p. 53. He identified and counsel admitted a
packet containing his report, notes and the coroner’s report. Applicant’s Exhibit 3. He
acknowledged that the estimated time of death on the first report was 3:15 am., which was
changed to 2:00 a.m. on the final report per “L.E.” — meaning law enforcement. PCR p. 56. He
further acknowledged that he had notes from speaking with Doris J ackson who lived one
hundred yards from the murder scené and saw a car in the cul de sac with its lights on at 3:30
a.m. PCR p. 57-8. He could not provide any notes indicating that trial counsel had contacted him.
PCR p. 59. In response, trial counsel conceded that she had the coroner’s report in her file and
was not sure what investigation she did into the neighbor’s sighting. PCR pp. 136-137.

Latika Elliott testified at the evidentiary hearing and identified the statement she provided
to law enforcement, which clearly indicated that she last spoke with the victim at 3:01 a.m and
then he failed to show up as they had planned. PCR transcript p. 22-23. Ms. Elliott explained that

she was present through the entire trial and wondered why she was not called by either side. PCR
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p. 27. She explained that she knew the victim and Applicant, and she knew Applicant did not do
what the State alleged at trial and that Applicant was not a threat to victim. PCR p. 27-28, 32.
She candidly admitted that she told law enforcement she was holding drugs at her hbme for
victim because he did not trust leaving them at his house since people had been stealing from
him. PCR p. 24. She also explained that she had first-hand knowledge of Stephanie Green’s
(state’s witnesses) drug use and could have refuted Ms. Green’s trial testimony that the night of
the murder was the first time she had bought cocaine. PCR p. 28, Trial p. 315.

When asked, trial counsel admitted that she had the statement of Latika Elliott and she
was mentioned in the preliminary hearing transcript, along with the 3:01 phone call. PCR p. 131.
She acknowledged that Ms. Elliott’s testimony would have been helpful andv she did not have a
reason for not calling her at trial. PCR p. 134. In response to why she did not call Ms. Elliott to
refute Stephanie Green, counsel stated: “I don’t know if I knew about that.” PCR p. 161.

In the same vein, Felice Stallings testified at the evidentiary hearing and affirmed her
statement about being with victim on the night of his death and him leaving her home at 12:30
a.m. PCR p. 210-1. When asked about state’s witness Tracy Serrano’s testimony that she saw
victim going to Ms. Stallings’ home at 12:30 a.m., she said that testimony was not correct as he
was leaving at that time. Trial p. 187, PCR p. 211. She recalled victim becoming aggravated by
phone calls he was receiving while at her house from his brother “Poo-Poo™ and that he left
because his brother needed a ride.2 PCR pp. 211-12. She recalled seeing his car pull into her back,

yard and then parking in her driveway around 2:00 a.m. PCR p. 212. She indicated that she

2 Defense counsel admitted that she failed to ask Chiquita Ingram about her statement, which was also recounted at
the preliminary hearing, stating that victim's brother was acting suspicious and was taking advantage of victim. PCR
p. 150. She further admitted that she should have cross-examined Ms. Ingram on her testimony that she spoke to
victim at 12;00 a.m. When the phone records admitted by the State recorded the phone call at 12:38 a.m. Trial p.
528. Counsel agreed that the 12:38 a.m. time reflected on the phone records fell into the window of time given
(Applicant left at 12:40 and returned within 30-40 minutes) in the statements of Mr. Dicks and Mr. Serrano that also
were not addressed by counsel at trial. PCR p. 149-150, 156-8.
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would not have willingly testified for the defense at trial, but she would have complied, as she
did at the evidentiary hearing, if she was under subpoena. PCR p. 213-4. She also testified that
she was unaware that she was on the defense witness list since she did not talk with anyone from
the defense. PCR p. 213-4. She recalled Solicitor Weeks telling her she was not needed at trial.
PCR p. 213.

When asked about Ms. Stallings, defense counsel indicated she had notes in someone’s
handwriting about a Michelle Stallings. PCR p. 144-5. After acknowledging that she was on the
defense witness list, she admitted that she did not have a reason why she did not call Ms.
Stallings at trial. PCR p. 146. She also adn.litted that she had not contemplated why the State may
have called Ms. Ealy, her neighbor, about the 2:00 a.m. sighting of the victim versus calling Ms.
Stallings.? PCR p. 161.

Thereafter, counsel called Kevin and Christy Parker. Both witnesses explained that they
were raised as “cousins” to the victim and m regularly with victim. Both witnesses also
acknowledged being familiar with Applicant and their personal opinion that he would not have
murdered victim. Specifically, Kevin recalled seeing victim on the night of his murder during his
midnight shift at a local gas station. He testified that no one from law enforcement or the defense
ever contacted him or tried to obtain the gas station video. PCR p. 67-8. He recalled victim
telling him about having a baby on the way and they discussed how he needed to leave the drug
business alone. PCR p. 66. He testified that victim told him he was going to “do this one last

thing with the drugs” the night he died. PCR p. 66, lines 19-22. When asked why he did not

3 Defense counsel also admitted that she did not have a reason for failing to refute Ms. Ealy’s testimony about the
number and length of calls with the victim versus what was reflected on the phone records admitted by the State at
trial and by Applicant at the evidentiary hearing. Applicant’s Exhibit 7, State’s Trial Exhibit 54. At trial, Ms. Ealy
testified that she spoke with the victim for a long time at 11:00 p.m., yet the phone records list a call at 11:09 for 33
seconds, 11:19 for 22 seconds and 11:23 for 36 seconds. Trial p. 322.
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contact law enforcement regarding his belief that Applicant did not commit the murder and about
his encounter with the victim, he explained that he was “hurting” and it was against the rules in
his neighborhood to go to the police. PCR pp. 68, 76, 80, When asked by the State about his
opinion of who was violent in the neighborhood, he responded that the Serranos are “bad people”
and Mr. Serrano is known for being violent. PCR pp. 71, 79.

Christy Parker affirmed the contents of her statement given to law enforcement. PCR p.
84. She testified that she saw Applicant, Mr. Dicks and Mr. Serrano together when she was
leaving victim’s residence after 3:00 a.m., which she later estimated to be 3:06 a.m. PCR p. 86,
90. She also explained that the phone call she got from Applicant at 3:11 a.m. was from
Serrano’s phone. PCR p. 86. She testified about Mr. Dicks stating Applicant was with him and at
his house all night and her conversation with Applicant about waiting on victim to return. PCR p.
87. She explained that Applicant was always around victim’s house when she was there and
Applicant was “quiet.” PCR p. 88. As to Mr. Serrano’s reputation, she testified that he is known
for ﬁght.ing and being a violent person. PCR p. 91. She explained that she was subpoenaed to
court by the State and never contacted by the defense. PCR pp. 88-9. She said she sat through
each day of trial and was never called. PCR p. 89. She said she would have been willing to
testify for the defense. PCR p. 89.

As to Kevin Parker, counsel testified that she did not have any notes regarding speaking
with Kevin Parker. PCR pp. 134-5. She explained thét she represents up to one hundred fifty
clients at any given time, so she did not have a specific memory of him or reason for not utilizing
him. PCR p. 135. She testified that she had Christy’s statement, which was also addressed at the
preliminary hearing. PCRIp. 135. She indicated that she did not know of a reason why she did

not utilize her at trial. PCR p. 135. When asked about Christy’s testimony about seeing Applicant
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with Mr. Dicks and Mr. Serrano after the time Mr. Serrano was allegedly home alone (3:00
a.m.), she agreed that eliciting such testimony probably would have hurt the State’s case. PCR p.
163V. Later, she concluded that she should have also pinned Dicks and Serrano down on the
window of time they provided in their statements, which was omitted from their testimony and
would have shown that they were lying. PCR pp. 156-8, 203. She made it clear that their
credibility was very important to the State’s case against Applicant, PCR p. 186.

Sandra Smith, Applicant’s mother, testified and acknowledged her statements to the trial
court at sentencing and explained that she truly questioned why counsel did not discuss some of
those matters with her prior to trial or call her at trial. Specifically, she explained that she could
have told the jury how she had removed the house key and gone through the events of that day
leading up to Applicant being locked out of the house and not being able to get in while she was
away. PCR pp. 102-3. She also testified regarding Applicant’s love of his clean shoes, the reason
he left the area and that she did not work with Applicant on his story. PCR pp. 101, 107. She
also testified that her home and Applicant’s car were not searched by law enforcement, despite
the murder weapon being unaccounted for at trial. PCR p. 105. She simply did not understand
why her son was left on an island, as the lone witnesé for the defense. She further explained that
Applicant was truly devastated when he found out his friend was murdered PCR p. 101-2.

By way of the Amendment and at the evidentiary-heafing, Applicant raised allegations of
ineffective assistance and/or prosecutorial misconduct regarding the witness Kalyn Floyd. This
Court finds that trial counsel’s ineffective assistance derived from her failure to prepare and
investigate and resulting prejudice is further evidenced by her failure to locate Ms. Floyd and call

her as a witness at trial,
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On the first day of trial, the jury was selected and court was recessed for the day. Trial p.
31. On the second day of trial, Mr. Dicks was called to the stand. While on the stand, he
recounted the events of the night in question, which differed from his written statement. He
recalled Applicant leaving for a “little period” and his “friends came through and dropped
something off.” Trial p. 233, Ins. 15-22. He said the “something” was a loaded .38 caliber gun.
Trial pp. 233, In. 23, 234, Ins. 5-6. He said the person’s name was Kayla and she was a “dude,
girl” or “like a man/female” who dressed like a man and he thought was gay. Trial pp. 234-5. He
further recalled seeing her with Applicant occasionally. Trial p. 234.
On cross examination, Mr. Dicks further expanded upon his story by adding that he met
Ms. Floyd on Nondrum Street because that is where Applicant told him to wait for her. Trial p.
260. He further admitted that he did not include any information about Ms. Floyd in his
statement to police, after which defense counsel asked the following:
Que's.tion: And ﬁe first you told the solicitor was what, last Monday?
Answer: Yes, ma’am.

Trial p. 261, Ins. 10-17.

At the evidentiary hearing, Kalyn Shantay Floyd was called to the stand. PCR p. 10. She
explained that she knew Applicant from growing up on the same street. PCR pp. 11-12.
Thereafter the following testimony was elicited:

Question: Okay. Now, Kalyn, let me take you back to the time shortly before

Tevon Jackson was tried in 2011. Did you come in contact with
law enforcement in this case?

Answer: Yes, I did.

Question: Okay. And what happened with that?

Answer: 1 was subpoenaed to go talk to the solicitor. And I went to go‘ talk

to him. He asked me what happened because Meat Man said I
brought Tevon the murder gun but I was actually out of town that
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whole week. And I had to give him my cell number so he could
track my towers of where [ was and I was never called.

Question: Okay. So, shortly before the trial is when you remember it, you
were contacted that you had to go to the solicitor’s office. Were
you concerned when they contacted you?

Answer: Yes.

.Question: And did you know what it was about at that point.

Answer: Yes.

Question: Okay. You talked to them, you provided them cell phone records?

Answer: Yes.

Question: And as a result, what did they tell you? Did they tell you those
showed you were involved or did they give you any information

back?

Answer: They said they were going to give me a call if I needed to take the
stand, but I never received a call.

Question: Okay. And did you evér get é subpoena during the course of the
week of trial and think that you were going to be needed to be
there?

Answer: No. Just when I had to go talk to the solicitor.

PCR p. 12, In. 18 — 13, In. 23. She further recalled meeting at the Aiken County Detention Center -
on Hampton Avenue. PCR p. 14, She testified that no one from the public defender’s office ever
contacted her and no one had contacted her since besides PCR counsel. PCR P. 14. She clearly
answered “yes” when asked if she would have been willing to testify for the defense at trial. PCR
p. 15, Ins. 1-4.

When asked if she was on Nondrum Street that night and provided Joseph Dicks with a

gun as he testified to at trial, she responded: “No.” PCR p. 15. She explained that she was out of

town that whole week and, she was with a friend that could have attested to her whereabouts.
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PCR p. 15. She also answered the obvious question that she was never charged in connection
with the murder of the victim. PCR p. 16.

On cross-examination, she recalled providing a written statement during her meeting with
the prpsecution. PCR p. 17. She further stated that she was with Kayla Murray in Augusta,
Georgia on the night in question. PCR p. 17. She recalled providing two cell phone numbers and
being told that they were going to track her location via cell phone tower records. PCR p. 18.
When asked about the subpoena, she recalled receiving it the first day of trial and meeting with
the solicitor around five that afternoon. PCR p. 18-19. On redirect, she recalled being at home
on Dry Branch Road and her mother answering the door when she received the subpoena. PCR
p. 19-20.

While defense counsel was on the stand, she remembered hearing the name Kayla prior
to trial then looked through her records / notes to provide a more specific answer. PCR p. 174.
Then, she responded as follows:

On February 22" at 11:30 a.m. I met with Solicitor Bill Weeks, Solicitor Beth
Ann Young and Investigator Norwood Bodie. And they discussed new
information that they had gotten from Joseph Dicks and Jose Serrano when they
met with them the week before. During that meeting the Solicitor, actually
Solicitor Weeks approached me and told me that they wanted to meet with me to
tell me about them. And I was specifically told that Tevon had gotten — that
Joseph Dicks said that Tevon called him on the phone, and specifically that Tevon
had some stud coming to see Joseph who was bringing him a package. And when
I asked them for more details about what they meant by some stud, they told me it
was a gay woman who dressed like a woman named Kayla and they didn’t have
any further information about that person.

PCR p. 175, Ins. 1-16.

When asked about whether or not she utilized her investigator on the case to attempt to
locate Ms. Floyd, counsel responded that she found out about her on 11:30 during the first day of

trial and did not recall attempting to find her. PCR P. 178. She further admitted that she did not
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ask the court for more time to investigate the matter and she had no reason for not addressing the
matter with the court. PCR p. 178. She also deferred to the record when asked about raising the
late disclosure of in the information by the Solicitor’s Office to the court. PCR p. 179.
Thereafter, the following testiﬁony was elicited:

Question: And in this case your cross-examination, your closing argument is all
about the credibility of Joseph Dicks and Jose Serrano. If Joseph Dicks
was lying about this and it could have been proven that Kayla was
nowhere in the area and did not provide the murder weapon, wouldn’t that
have aided in your defense?

Answer: It would have tremendously aided my defense.

Question: If you would have known Kayla testified today that she was investigated
and she was able to provide proof that she wasn’t present and she was
informed essentially that she was cleared and not needed, if you would
have known that information would you have raised that during the trial or
made necessary motions regarding it? '

Answer: I would have.

Question: And if Kayla in fact had provided the murder weapon based on your vast
experience as a public defender, what could she have been charged with in
this case?

Answer: Accessory before the fact.

PCR p. 179, In. 16 -180, In. 8.

When Applicant took the stand, he said he knew immediately that Mr. Dicks was
referring to Kalyn Floyd. PCR p. 255. If counsel had asked him about her, he said he could have
provided her last name and location since she lived just a couple houses down from him. PCR p.
255-6. When asked if he would have wanted counsel to ask for a continuance based upon the-
new information provided and for time to locate Ms. Floyd, he responded: “Very much so.” PCR
pp. 256-7. He testified that he wanted Ms. Floyd to come to court to testify since she allegedly

supplied him with the murder weapon. PCR p. 257. He considered her not being charged as “the
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biggest question I ever had.” PCR p. 257-8. He explained: “I knew it wasn’t true because they

ain’t locked her up for it.” PCR p. 258, Ins. 5-6.

After the State called Bill Weeks, Solicitor, to the stand, he was asked about Mr, Dicks -

and Mr. Serrano changing their statements, which he characterized as Mr. Dicks adding to his

statement all the time but added “he did change some stuff.” PCR p. 289, Ins. 14-21. After which

the following testimony was elicited,

Question:

Answer:

Question:

Answer:
Question:
Answer:

Question:

Answer:

Question:

Answer:

And did that include naming Kayla Floyd as the person who he
received the .38 caliber weapon from that he then gave to Tevon
Jackson.

Yes. I don’t know that that was a change. It might have been a.
change or it might have been an addition to, but to the best of my
memory that was in pretrial preparation where Joseph told us that
and so did Joey.

Okay.

It was at a joint meeting really when both of them were there at the
office at the same time.

And did you disclose that information to Ms. Alves., his public
defender?

I can’t swear I disclosed the indictment to her but I know I always
do.

Yes, sir.

Standard rule in my office is we give them everything. If a defense
lawyer want it — if I would want it as a defense lawyer, they get it.

Okay.

I certainly would not have withheld this Floyd woman’s role in this
from Ms. Alves. Now do things come up right before court? Oh,
yea. Because I’m pretty sure she was probably working the Sunday
night before court started on Monday and I can assure you we
were.

But it wasn’t a mystery. Once we knew about it we told her
everything we knew. And we do that with all the witnesses. Before

-we have a major trial like this, Ms. Alves would come to our

office, along with an investigator more than likely, and go through
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every single piece of paper in our file that isn’t something that we
would say is work product.

In this case there were a number of witnesses. There were a
number of inconsistent witnesses. It was like a parade for a couple
weeks trying to get people in and out to interview them. I cannot
remember whether or not she talked about particular witnesses.

PCR p. 289 In.22 -291,In 9. He further testified that he could not recall whether he ever met
Ms. Floyd but he had a note in his file that his investigator interviewed her on February 24",

PCR p. 291. He also was unsure if they “looked that hard” for her phone records.* PCR pp. 291-

2.

4 When asked about the issue of charging Ms. Floyd, the following testimony was elicited:

Question: Do you have any specific reason that you can provide to us today as to why
Kalyn Floyd was not charged in this case or anything pursued against her?

Answer: Absolutely, Because I didn’t have a case against her for anything. On the
information we had, you heard the information we that we had and I would be
the most neglectful prosecutor in the state if [ had hauled out an arrest warrant
for that woman who’s never told me to this day whether she gave him the gun or
didn’t. I’'m not sure what she said on the witness stand, I wasn’t in here. -

But absolutely couldn’t charge that woman based on what we know then and
couldn’t charge her on what I know today because none of its very credible.

Question:  And the information though was coming from your witness, Joseph Dicks.
Answer: Coming from Joseph Dicks. I called Joseph Dicks as a witness,

Question: And — but you're saying the information that he have you was not credible?
Answer: No, I didn’t say that. |

Question: Okay. Then could you please clarify what you meant by saying you couldn’t
charge her because the information was not credible? T

Answer: It was given three years later, for one thing. And I never talked to Ms. Dicks — or
Ms. Floyd, or never interviewed her to my knowledge. But if we did it was late
in the game. And I wasn’t trying to put a gun in Ms. Floyd's hand. I was trying
to put a gun in Tevon’s hands.

Question: But you elicited testimony on direct of Joseph Dicks that Kayla provided a .38
to him which was the specific caliber of the murder weapon in this case, and you
went into detail with him about that. So you submitted that information to the
jury in this case to consider as part of the guilt or innocence of Tevon Jackson.

Answer: I asked Mr. Dicks that question that the record reflects.
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On cross-examination, he acknowledged that Mr. Dicks testified that he told him about
Ms. Floyd the Monday before trial. When asked about defense counsel’s testimony that the
information was not turned over to her until the morning trial started, he responded: “That’s not
exactly what I heard. It’s the first time she had a note of it, but that’s not necessarily the first time
she was told.” PCR p. 298, Ins. 20-22.

By counsel’s own admission she failed to attempt to locate Ms. Floyd or ask for more
time to locate Ms. Floyd. The failure of counsel to properly prepare and investigate further
prejudiced Applicant when Ms. Floyd was not located and utilized since Ms. Floyd “would have
tremendously aided” the defense and completely called the veracity of the State’s witnesses and
theory of the case into question.

In conclusion, this Court finds that Applicant has carried his burden and clearly shown
that but for counsel’s failure to prepare and investigate there is a reasonable probability the
outcome of his trial would have been different. As a result of counsel’s lack of investigation and -
preparation, she failed to pursue available defense strategies and failed to call and/or cross-
examine certain witnesses as discussed in detail above. This Court finds that defense counsel
rendered ineffective assistance of counsel in violation of Applicant’s Sixth and Fourteenth

Amendments. Therefore, this Court finds that a new trial must be granted.
2. Defense counsel was not ineffective when she failed to move to suppress and/or object to

the phone records (State’s Exhibit 54) admitted at trial and the testimony elicited
regarding the phone records.

At trial, the State called William Hare from the local Verizon branch to introduce and

interpret the records obtained from one of the phones (phone number: 803-295-8964) found in

PCR p. 299, In. 15-301, In 3.

1925'6—"



the possession of the victim. Trial pp. 137, 139. When asked by the State if he could tell from the
records if a call was answered, he replied that he could since an answered call listed a time, in
seconds, and a call that went to voicemail was mérked “MF”, Trial p. 141, Ins. 5-7, 15. He
further explained that “MT” equaled incoming call and “MF” equaled voicemail. Trial p. 141,
Ins. 11-22. During very brief cross-examination, he stated that “MT” equaled answered. Trial p.
144, Ins. 3-8.

At the evidentiary hearing, defense counsel éxplained that she did not consider whether
Mr. Hare was qualified to interpret the records as he did at trial. PCR p. 170-1. When counsel
was shown pictures of the screen shots from victim’s phone located in the Aiken County
Sheriff’s Office’s file, she could not say if she had reviewed them. PCR p. 172. When shown the
records, screen shots and testimony of Mr. Hare, she noted the inconsistencies and concluded
that his testimony appeared incorrect. PCR p. 190-1. She admitted that she should have used the
information contained in the screen shots at trial. PCR p. 191. She further admitted that she
should have not made the following statement in closing argument: “We can take the word of the
cell phone records because a computer has nothing to gain or lose in this case.” Trial p. 684, Ins.
18-24,

When Applicant took the stand at the evidentiary hearing, he made it clear that he would
have wanted counsel to obtain all of the victim’s cell phone records and that counsel did not
review the cell phone records with him prior to testifying nor use the records during his
testimony to help him establish a timeline. PCR pp. 261, 262-4. As a result, the State utilized the
phone records against him in a way that he felt made him look like a liar to the jury. PCR p. 265.
He explained that the prejudicial use of the records was further compounded by defense

counsel’s argument to the jury that records do not lie. PCR pp. 265-6.
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At the evidentiary hearing, Pete Skidmore, private investigator, took the stand and
explained the investigation hegundertook in preparation for the evidentiary hearing. PCR p. 216.
Regarding the issue of cell phone and cell phone records, he recalled reviewing the evidence at
the Aiken County Sheriff’s Department and being surprised by finding six cell phones, when the
evidence records reported five. PCR p. 231. He also reviewed the pictures of the screen shots
from victim’s phone and explained how the information on the screen shots conflicted with the
interpretation of the cell phone records at trial by William Hare. Trial pp. 139-144. He made it
clear that he would have raised this issue with counsel prior to trial if he was investigating the
case then as he did prior to the evidentiary hearing. PCR p. 234.
When Solicitor Weeks took the stand as the State’s lone witness at the evidentiary
heaﬁng, he explained that he did not need to qualify the “Verizon guy” as an expert and his
understanding of the cell phone records as follows:
So I think that’s why we just went on into the meat of the matter. As we
had told and I had explained to her, I’'m truly no cell phone expert and I
don’t know what MF and MT means and all of that on there. That day I
- did or at least that day I knew what the guy had told me, but that’s the

reason we didn’t qualify him as I think both sides were using him for
whatever it was worth.
Because the cell phone records in this case were enough to drive you to
drink. It just didn’t seem to match up with any of the witnesses’ time
estimation. And to some degree I’'m not sure they matched up with
themselves. So that’s the kind of what we had going on with the cell
phone.

PCR p. 295, Ins. 1-15.

Afier careful consideration of the record, testimony and evidence presented, this Court is
not convinced that Applicant has shown that counsel failed to provide representation within the

range of competence required in criminal cases in her handling of the testimony elicited from

William Hare, Additionally, this Court finds that Applicant has failed to establish prejudice and
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show how counsel’s alleged failure affected the outcome of his trial. Therefore, this Court finds
that this claim must fail.
3. The actions of the prosecutor’s office did not amount to misconduct for failing to
properly disclose information regarding Ms. Floyd completely and timely to defense

counsel or for eliciting false testimony.

Our judicial system relies upon the integrity of the participants. Statev. Quattlebaum,

338 S.C. 441, 527 S.E.2d 105 (2000). With this in mind, the Constitution requires only thata
defendant receive a fair, not a perfect trial. U.S. Const. Am. VI; State v. Johnson, 334 S.C. 78,
512 S.E.2d 795 (1999), Riddle v. Ozmint, 369 S.C. 69, 631 S.E.2d 70 (2006). In Berger v.
United States, 295 U.S. 78, 88, 55 S.Ct. 629, 633 (1935), the Supreme Court of the United States
explained the importance of the prosecutor’s role in the judicial process:

The United States Attorney is the representative not of an ordinary party to a

controvetsy, but of a sovereignty whose obligation to govern impartially is as

compelling as its obligation to govern at all; and whose interest, therefore, in a

criminal prosecution is not that it shall win a case, but that justice shall be

done. As such, he is in a peculiar and very definite sense the servant of the

law, the twofold aim of which is that guilt shall not escape or innocence

suffer. He may prosecute with earnestness and vigor -- indeed, he should do

so. But, while he may strike hard blows, he is not at liberty to strike foul ones.

It is as much his duty to refrain from improper methods calculated to produce

a wrongful conviction as it is to use every legitimate means to bring about a

just one.

Here, Applicant has alleged a Brady violation and prosecutorial misconciuct in the
handling of matters related to Ms. Floyd. In Gibson v. State, 334 S.C. 515,514 S.E.2d
320 (1999), the prosecution failed to disclose that a witness, whose credibility was
already in question, was taken to the scene and gave an additional version of events.
After Gibson pled guilty this information was discovered during the course of a civil trial.

The South Carolina Supreme Court addressed prosecutorial misconduct in the form of a

Brady violation and reasoned:
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The prosecutor committed a Brady violation by not disclosing certain
evidence to Gibson. A Brady violation is one type of prosecutorial
misconduct. It is misconduct of a different type than, for instance, an attempt
to introduce inadmissible evidence, tamper with the jury, or some other
inappropriate action. E.g., United States v. Alderdyce, 787 F.2d 1365, 1370
(9th Cir. 1986) (finding no evidence of prosecutorial misconduct giving rise
to a Brady violation); Buffington v. Copeland, 687 F. Supp. 1089, 1095-96
(W.D. Tex. 1988) (distinguishing Brady violations from other types of
prosecutorial misconduct in which, for example, a prosecutor tries to inject
prejudice into a trial by introducing inadmissible evidence or making
inappropriate opening statements or closing arguments). We affirm the PCR
judge's decision to set aside Gibson's guilty plea and grant him a new trial
based on the Brady violation.

Id. at 528-9, 514 S.E.2d at 327.
A Brady claim is based upon the requirement of due process. Such a claim is complete if
the accused can demonstrate (1) the evidence was favorable to the accused, (2) it was in the

possession of, or known to the prosecution, (3) it was suppressed by the prosecution, and (4) it

was material to guilt or punishment. Kyles v. Whitley, 514 U.S. 419, 115 S. Ct. 1555, 1565-69,
131 L. Ed. 2d 490, 505-10 (1995); Brady, 373 U.S. at 87, 83 S. Ct. at 1196, 10 L. Ed. 2d at 218;
State v. Von Dohlen, 322 S.C. 234, 241, 471 S.E.2d 689, 693 (1996). This rule applies to
impeachment evidénce as well as exculpatory evidence. United States v. Bagley, 473 U.S. 667,
676, 105 S. Ct. 3375, 3380, 87 L. Ed. 2d 481, 490 (1985).

" Here, the testimony clearly reflects that the Solicitor and/or his representatives met with
Ms. Floyd and the decision was made not to call her at trial and not to charge her in the matter.
The testimony from defense counsel also establishes that she was on notice of this information
and failed to investigate it and/or call Ms. Floyd as a witness as discussed above. This Court has
carefully considered Applicant’s claims involving the handling of matters related to Ms. Floyd

and finds no prosecutorial misconduct and specifically no Brady violation since the information
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was not suppressed by the prosecution. Therefore, Applicant’s claim of prosecutorial misconduct

must fail.

4. Appellate counsel was not ineffective for failing to raise all meritorious issues on appeal.
In analyzing a claim of ineffective assistance of appellate counsel, the South Carolina
Supreme Court has held that the lower court must apply the two prong Strickland test just as it

would be to a claim of ineffective assistance of trial counsel. See Southerland v. State, 337 S.C.

610, 616, 524 S.E.2d 833, 836 (1999). In Bennett v. State, 383 S.C. 303,309, 680 S.E.2d 273,
277 (2009), the South Carolina Supreme Court explained that the lower court should “ask 1)
whether appellate counsel’s performance was deficient, and 2) whether Petitioner was prejudiced
by appellate counsel’s deficient performance.”

By way of his Amendment and at the evidentiary hearing, Applicant alleged ineffective
assistance of appellate counsel for failing to raise all meritorious issues on appeal. This Court
finds that Applicant has failed to establish that appellate counsel’s performance was deficient or
he was prejudiced by such deficient performance. Therefore, this Court finds that this claim must
fail.

CONCLUSION

Based upon the foregoing, this Court orders that the Application for Post Conviction
Relief is hereby granted. This Court further finds that no other allegations were raised at the
PCR hearing. Therefore, any additional allegations are deemed waived because no evidence was

presented.
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IT IS THERFORE ORDERED:

1. That Applicant has met his burden of pfoof as to his specific allegation of ineffective
assistance of trial counsel as detailed above, but has failed to meet his burden of proof
as to all other allegations of ineffective assistance of trial counsel as detailed above;

2. That Applicant has not met his burden of proof as to his allegation of prosecutorial
misconduct and ineffective assistance of appellate counsel;

3. That the Application for Post Conviction Relief be granted and the Applicant’s
convictions be vacated and he be granted a new trial;

4. That Applicant be transferred from the custody of South Carolina Department of
Corrections to the custody of Aiken County pending the disposition of his criminal
case, with normal bond proceedings.

AND IT IS SO ORDRED thig 3 day of legadses 201 L

Se>-Honorable Edgar W. Dickson

Circuit Court Judge
&(M‘ %&g , South Carolina

First Judicial Circuit

25



FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF AIKEN CASE NUMBER 2013CP0202693
IN THE COURT OF COMMON PLEAS

Tevon Michael Jackson South Carolina State Of

PLAINTIFF(S) DEFENi)_ANT(S)

Submitted by:

Attorney for: O Plaintiff O Defendant
O Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

O -JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered,

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a

decision rendered. O See Page 2 for additional infonmation.
O ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; 0 Rule 41(a), SCRCP (Vol. Nonsuit);

01 Rule 43(k), SCRCP (Settled);

O Other:

o ACTION STRICKEN (CHECK REASON): O Rule 40(j) SCRCP; O Bankruptcy;

O Binding arbitration, subject to right to restore to confirm, vacate or 0 Other:

modify arbitration award;

a DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

O Affirmed; O Reversed;

O Remanded; O Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: @ See attached order; (formal order to follow) O Statement of Judgment by the Court:

ORDER INFORMATION

This order O ends O does not end the case.

Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX

Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against Judgment Amount To be Enrolled

(List name(s) below)

(List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has bee
form may be addressed by way of motion
additional taxable costs not available at th

n provided by the submitting party. Disputes concerning the amounts contained in this
pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
e time the form and final order are submitted to the judge may be provided to the clerk.

Note: Title abstractors and researchers should refer to the official court order for judgment details.
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

1/13/2017

Circuit Court Judge

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 12/2016

Judge Code

Date




For Clerk of Court Office Use Only

This judgment was entered on 01/13/2017, and a copy mailed first class or placed in the appropriate attorney’s box on 01/13/2017, to
attorneys of record or to parties (when appearing pro se) as follows:

Tricia A. Blanchette PO Box 2147 Leesville, SC 29070 Julie Amanda Coleman PO Box 11549 Columbia, SC 29211
Solicitor's Office
General Sessions

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter Robert J Harte - Clerk of Court

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ONPAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 12/2016

)



STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
)
Tevon Michael Jackson, 344982 ) CASE NO.
Plaintiff ) 2013-CP-02-2693
)
v. ) MOTION AND ORDER INFORMATION
) FORM AND COVER SHEET
State Of South Carolina )
] Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
Tricia A. Blanchette, Bar No. 74904 Julie Coleman, Bar No.
Address: Address:
PO Box 12725 PO Box 11549
Columbia, SC 29211 Columbia, SC 29211
phone: 803-988-0008 fax: 803-988-8070 phone: 803-734-3737 fax: 803-734-4113
e-mail: blanchettelaw@gmail.com other: e-mail: other: '

[] FORM MOTION,

[] MOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and IIT)
NO HEARING REQUESTED (complete SECTIONS II and III)
< PROPOSED ORDER/CONSENT ORDER (complete SECTIONS I and IIT)

SECTION I: Hearing Information

X Form Motion/Oyder
I hereby m¢ve fonr

f oﬁn b cO

Signature of Attorney for

Nature of Motion:

Estimated Time Needed: Court Reporter Needed: [] YES / X NO
SECTION II: Motion/Order Type

[ Written motion ayached :

as set forth in the attached proposed order.

January 11,2017
Date submitted

Plamtiff /[ ]Defendant

] PAID - AMOUNT:

SECTION III: Motion Fee

EXEMPT: [ Rule to Show Cause in Child or Spousal Support
(check reason) (] Domestic Abuse or Abuse and Neglect

[] Indigent Status [[] State Agency v. Indigent Party

] Sexually Violent Predator Act I Post-Conviction Relief

] Motion for Stay in Bankruptcy

] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)

] Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
] Other:
JUDGE’S SECTION
[J Motion Fee to be paid upon filing of the attached
order. JUDGE
[ other:
CODE: Date:
CLERK’S VERIFICATION
Date Filed:

Collected by: e |- ,g ol
] MOTION FEE COLLECTED: ‘

[] CONTESTED — AMOUNT DUE:

SCCA/233 (11-03)

e e e mm—————————T T

0



IN THE COURT OF COMMON PLEAS
SECOND JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

Tevon Michael jJackson, #344982, 2013-CP-02-2693

)
)
)
)
Applicant, )
v. )
) CERTIFICATE OF SERVICE
)

State of South Carolina,

Respondent. )

I, Tricia A. Blanchette, Attorney for Applicant, hereby certify that I placed in the
mail this 11 day of January 2017, a copy of an Order Granting Application for Post
Conviction Relief, to Julie Coleman of the Attorney General’s Office, at:

Office of the Attorney General
Att: Julie Coleman, Ast. AG
PO Box 11549

Columbia, SC 29211

A

Tricia A. Blanchette
PO Box 12725
Columbia, SC 29211
(803) 988-0008

January 1|, 2017




