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JANICE ROSS - CROSS

" Okay. »Well, is thergwa rahge that itAcould_have been O

1 0
2 in, you know, the trajectory could have been?
3 A There's a range of how the body could have been
Tt 4 Tpositioned e T e T
5 »Q Well, we're just talking about an.erect body right
6  now, sﬁanding sﬁféight"up.- That's what you were doing with
7 Mr. Edgerton, right? o
8 A Yes. o
9 Q  Well, I mean, was that just one set thing? You know
10 what that angle is but even though you don't know where the
11 bullet entered and where it ended-up, you know what that
12 angle was, you know what that.trajectory was.
13 A I know where the bullet entered and where it ended
14 up, I don't have the exact angle.
15 Q "So you know the direction the gun was pointing in
16 relation to an erect body, correct?
17 A Correct. - = -
18 Q And you know that without knowing the distance on that.
R =19 erect body .from.the top of the head to those two different
20 points.
21 A " Yes.
22 Q Okay. All right. Did you make a determination of
23 whether the body was erect or bent over or.have any history
24 to give you any guidance on that?
25 A

I can't tell that from the autopsy.



502

10

11

12

13

14

16
17

18

19

20

21

22

Q -So Qhen you're doing an autopsy you have no idea what .
position the body.was in when §§u're cdmparing ~- when
you'%e’determining that trajectory, correct?
"‘A‘””fNOt“UnleSSZS5W?OQefWité§§§?df?h?f%hQOtingT““‘“”““*”"‘*“‘””*"”““m“““
Q Or was on video.
é“> A - Exactly.

Q Which it wasn't on this case, right?

.A_ Correct.

Q- So it's_certainlyureally possible that the body was
bent over and in a way that an apparent downward trajectory
was actually from a bullet that was fired below the entry
point.
A Yes.
Q Which would have created the appearance of a downward

— LEATEECTEY: e e

A Correct. -
Q .. Even though that's created-only because of the
position of the body.

VA”,ﬁ,Correct., -
Q Dr. Ross, you've done 9,000 autopsies.
A Yes.
Q Wow. And have you done autopsies of individuals tﬁat

23

24

25

- - 108

JANICE ROSS - CROSS

have died as a result of a blow with a fist based on the
history?

A Yes.



JANICE ROSS - CROSS

How many of those have you done/ do you suppose?

=503 -

1 Q
2 A I couldn't guess. Hundreds.
3 0 A blow with a fist apparently can cause some serious
T T4 bodily T inguries, Tcan't it T T e T
5 A Yes.
6 Q" ' And when you ——- you've examined a lot of fists, I
7 suppose, just lodking for evidenqg, that's what you're |
8 doing is just looking for facts-that you can repdrt, right?
. 9 A Correct. . L

10 Q But do you have experience with cases where the
11 history of a fist has been ﬁsed and you had the opportunify
12 to examine those fists? .
13 A Yes.
14 Q‘ And dp th§y_§;ways‘haye m§rkingsbon them? o
15 A MW>N65_giways. And it depends on the éfémengétiodwgf'
16 the skin, how easy it would be to see a bruise, contusion
17 'of bruise. i
18 0 On the skin of the fist?

— 19 . A . o YeS. - - el
20 0 Now —-—
21 A Or anywhere on the body.
22 Q Okay. And the -- in a hypothetical if I hit someone
23 with my fist, the affect on my fist is going to depend on
24 where I hit that person,'cofrect?
25 A It could, yes.
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A" _Correct.

- 110
JANICE.ROSS - CROSS

Q I mean, because if I hit you -- if I hit someone in a

bony place, it's going to have more effect than if I hit

them in a flat -- a place where the skin is flat or fleshy,
——ccn:recrt?:m*;;w————~w--«~~- - ,f%ﬂ_,.ng,ii_ T — e

A Correct.

Q . VAnd if I got -- hit someone smack dab in the lips with

a flat part of my fist, are the lips going to cushion the

affect of what you could see on that fist?

A Think might.

Q And they might not?

A Correct.

Q Why wouldn't they? Under what circumstance
wouldn't --

A If the teeth were showing at all it might hit the

fist, but othérwise they would cushion it, yes. _ - .
Q And so the fact that you observed no marks on Mr.
Robinson's fist doesn't prove anything about whether he

struck someone with that fist or not really, does it?

Q“___If there was something you could say, "Oh, yeah, he

did, " but you didn't find nothing.

A Correct.
Q And that wouldn't be that unusual.
A Correct.

Q No question fists can cause serious bodily injury,



10
11
12
13

14

15

16
17

18

20
21
22
23

24

JANICE ROSS - CROSS

though.

111505_ .

A Correct.
Q NOQ, did you review toxicology?
“’A'_"__Y’efS'.'""""'.‘.“"' T T T T
Q Do you have that with you?
A Yes, I do.
Q I was going to ask you to look at it but you're doing
it, aren't you? Why would toxicology be relevant to-

19

25

_autopsy in a homicide?

A

14

It could, show if there, for instance, is a drug high

enough that would cause unconsciousness then that may

change the whole story,

Q

the whole situation.

Would yQur autopsy reveal simply -- it would reveal

the blood alcohol level at the time of the death.

A

Q

"Correct.

Do you obtain samplés of that nature yourself, or it's

too late by the time it gets to you,

You acquire that from someone else?

A

thing we do

We get that during the autopsy.

isn't it, to do that?

That's the first

—— beside x-rays on a case like this we draw

blood before we interrupt any organs so we get a good

Now, did you acquire a sample for Demarcus Robinson?

sample. '
Q
A Yes.

Q

And have you received the results of that?
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JANICE ROSS - CROSS

A Yes.

Q Cah you review that?

A I'm not a toxicologist but I can tell you what we
—have= - ‘ "'_"""1_""__““‘"*:1' o “‘”“:‘L oo T

Q What-did the report reveal about the blood alcohol

level? )

A The blood alcohol was .159 percent.

Q .1597 /

Q Okay. Were there any other things tested for in that

report?

A Yes. The other thing that was positive was THC, or

marijuana.

0 Okay. Now, I believe in that report you're going

is a threshold level?

A That's the poiht at which thevmachine~can pick up
that chémiéal.

Q So whgﬁ's_the threshoLd for the alcohol? =

A .01.

Q tAnd the reading was .1597?

A Correct.
Q So that's approximately 16 times above the threshold?
A 'Correct.

Q And on the marijuana, what's the threshold?

tof4;'YOU"héVéf::_fHét;fépdft"hé§“§"tﬁf€SHdIdfléVéITm_What"““”"“‘"""
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JANICE ROSS - CROSS

A 2.0.

Q  And what was the finding?

A 7.2.
’“Q"f““So“fﬁéfTé“thféé“ﬁﬁdfgfHﬁlf—fiﬁ€§ffﬁéffﬁf€§h6IH?

A Yes.

é " But ‘what doesAthaF ;— how did;you;interbret that?

A Just that the pefson has been exposed to marijuana.

15

17

18

19 -

20

21

22

23

24

25

I'm not an expert in how to interpret levels of
cannabinoids.
0 ‘Now, does your training -- did you have -- do you have

any expertise in psychology related to behavior with regard

to alcohol?

A No, sir.

Q So you can't opine on that. )  ' N

A Correct.

0 i believe that Ms. Collins asked you about what your

autopsy revealed, about if your autopsy revealed anything
about the distance between the gun and the entry point in
Mr.-Robinson's body. She asked you that question, didn't
she? Did I recall that? |

A I don't believe so.

Q Okay. Well, I'm asking you that question.
A Okay.
/
Q Did your autopsy reveal anything about the distance

between the discharge of the gun and the unfortunate Mr.
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8 © powder on the -- around the entrance wound you can say .

- 114 -

JANICE ROSS - CROSS

1 Demarcus Robinson?

2 A | You're talking about the rangerof the wound, the

3 range meaning how far the muzzle of the gun was from the
-4- --skin—-from - -the- entrance-wound?---When you—-fire-a-gun—there's--

5 ~ soot and powder that comes out also, but the soot and
6 powder only goes so far depending on the gun and the '

7 caiiber, et cetera. But if you see soot and'tattobing or

9 that the gunﬁwagﬁ?airly’¢19§g~E9*phe skin. In this case_
10 there was no soot and_né stippliné around the entrance
11 wound indicating. that it was at least a couple of feet
12 away or further, however I did not have any clothing so I

13 don't know if anything was found on the shirt if he was

PR -

14 weariﬁg a shirt.-
15777777 MRV "GRIERT Be g the Court s indulgé&ince. _ ) , T
16 ' (Break in proceedings.)

17 Q - Well, Dr. Ross,- I.would ask you to look at-these

18 photographs 1if you‘would, please.

19 MS. COLLINSénthmusorry. I think wé_neéd”to‘mgrk them
20 for the record.

21 MR. GRIER: Yeah, for identification purposes. | ;
22 o) ~ All right. Dr. Ross, I'll hand you back what's marked
23 as Defendant's Exhibit 1 and'Defendantﬂs Exhibit 2. You

24 have already looked at those, haven't you?

25 A Yes.



16 -

2

3

g

5

6

7

8

9,.

10

11

12

13

14

S

17

18

19

20

21

22

23

24

25

‘meuhd“td'ﬁH@“HbIé_Gfmthé;Shift?”f”fhhfffffffffff

o 1e09

JANICE ROSS - CROSS

Q And you don't know énything about what -- what does . S

that appear to be? Do you -- let's ask that question. )
A There appears to be some soot around the entrance

Q Now, you don't actually know whose shirt that is
becaugé nbbody‘told you.

A I don't. I don't know if that's the hole on top of
the bullet wound.
Q . I'm_sorry? . . e e

A I don't know if that's the hole on the top of the

bullet wound. The black material around the hole appears

7

to be soot.

Q Okay. So that has the appearance of soot.
A Correct.
Q  And, you know, assuming that you're -- for the R

purposes of argument for this discussion, if those had been
the clothes of Demarcus Robinson’and.you had examined them
and that's wﬁat you saw, what would you have concluded
~about the .distance between tﬁe muiéle of .the gun and the
entry poiht of the bullet?

A The muzzle of the gun would be a few inches away from
the decedent. The exact range would have to be done by
SLED to look -- to do tafgetbshooting with the same gun.
and the same ammunition.

0 Which --
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Q7T TAnd T doeés that tell TyolU anythitigTabout the distance of

JANICE ROSS - CROSS

s R

A To identify exactly how much inches away from the
victim.
Q Now, when you say inchés based on —-- how many inches

- would-—---what-would be-the-maximum-inches - -with—the—m———7+—-——>—-u-

information you have with any gun that you've had
experience with?

A It depends on the gun and ammunition.

-Q ... All right. But in any event it does -- you would

opine that it's fairly close proximity.vArh ]

A Correct. -

Q Now, you examined the entry I believe in State's
Exhibits 5 and 6. Those actually do depict the entry --
the point of éntry for the bullet; is that right?

A Yes.' !

the -- that the clothing docesn't tell you -- does it tell
you anything about the distance. of .the gun to the body?-

A No, it does not.

0 Well, does it tell you whether the gun was_in direct

contact with the body or not?

A Well,.there's no muzzle imprint, so it does not look
like the muzzle was impressed on the skin.

Q Okay. So if the muzzle had been directly next to the
skin there would have typically -- and you would expect to

see some impression that you could interpret and opine that
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the gun was directly in contécf with the skin.

A Corregt.

Q Now, when we say directly in contact with the skin or
‘diréctly =- would thHat even do that thrdéugh clothing? ™" -
A Yes. |

Q So if &ge gun was -- if'this Was ;‘shirt'thaﬁ Demarcus

Robinson was wearing and the gun had been in direct

. ) .
contact, you should have been able to observe something

that we would find in the autopsyAwhere;you;wouldﬁbgﬁgiyiﬁg___,

an opinion that the gun was in direct contact with that

~

skin.

A Yes.

0 But there wasn't anything that you saw,. correct?
A Corréct.‘

" MR. GRIER: That's all. Thank you, Dr. Ross.

THE COURT: Redirect? h )
MS. COLLINS: 'Thank you, Your Honor, briefly.
REDIRECT EXAMINATION

BY MS. COLLINS: . .

Q So Dr. Ross, 1s it your testimony that the trajectory

of the bullet path as you described it today would be
consistent either with the victim standing up if the shot
is coming.from his right, or -- I'm not wording this very
well -- it would be consistent either with the victim

standing up and being shot, but also consistent if the
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victim was bending over being shot, is that your testimony

here today?

A Yes. a
and you described that if the gun is pressed on the skin
you would see a muzzle mark; is-that right? -

A Correct.

o But then when Mr. Grier asked you otherwise_then‘he

- —_ . ‘

9 _started talking about, "Well, if thg gun was against the
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“Very ¢lose byl

skih as opposed to being pressed against the skin." Is
there a distinction between if the gun was just right here
and not being pressed up againsf the body.was to whether or
not it would leave a muzzle mark?

A You might have some impression even if it was just

Q - Now;Mr:—Grier-asked you-about—a-muzzle mark—basically———————-

Q But you might not?
A Correct.
Q And what about if the deéeaéed was wearing two shirts.

In fact, if the deceased were wearing the white undershirt
and another  shirt on top of that, and the gun was not
pressed with any force against the skin, could it still
have been in close contact with the body without leaving a
muzzle mark?

A Well, that scot is in a pretty wide diameter, I mean,

not real wide, but it's wide énough to indicate to me that
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JANICE ROSS - REDIRECT
the muzzle was a little bit away from the clothing.
Q - So the muzzle was a little bit away from the clothing?

A Yes, within say an inch or inch and a half, that's a

to take the gun with the same ammunition and target
practice against égmething'white:

Q And your expertise is not in ballistics, it's in
forensic pathology, correct? |

A Correct. . o
MS. COLLINS: fhaﬁk you, Dr. Ross.

THE COURT: Anything further?

MR. GRIER: Not from. the defense, Your Honor.

THE COURT: You may come down, thank you very much.

May this witness be excused?

Tguéss. T Again, T toTget Tan . exact fmeasurenent you. would have

MS. COLLINS:. We would ask that she be éxcused.

THE COURT: Without objection?

MR, GRIER:. without"objection.

THE COURT: All right. Ladies and gentlemen of the
jury, that will conclude .the testimony for todéy.~.It has -
been a long day as.you -- I don't have to tell you. So I
am going to dismiss you now until 9:30 in the morning, is
that all right with everyone? 9:30 suit everybody? Let me
give you a few -- make a few comments before I let you go.
First off, in the morning when you reconvene and when

everybody is there, I want you to —- I would ask you to
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9

~——jury reaches--a-verdict—-at—the-end-of-the-trial-you'll- -be---

elect one of your members as the foreperson of the jury.

Now, that person doesn't have a lot of responsibility

during the course of the trial, but in the event that the

I have to have somebody to write down the verdict and

preside in the jury room.

So if-you'll -elect one of your

120 -

members to be the foreperson. of the jury -- it can't be the
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jurors. And when we reconvene in the courtroom the

- last gentlemen selected because_they are our alternate

foreperson will take the chair where the lady with the

green sweater is and -- not that green sweater, this green

sweater -—- and will maintain that seat throughout the

trial. As I said earlier, there are no numbers on any

seats and you're welcome to sit wherever you want to. Now,

by~ our "supréme court,”

“"and I will tell you in this day of social media and all of -

-

the things that go along with that,

Facebook,

Twitter, -any

of these social media, occasionally there's been an attempt

by jurors to try to do some independent research about the

particular case.

with that.

about a year ago,-

Now, I have personally had an experiencé
I had a fairly egregious case in Lexington

and I will tell you that once that was

disclosed I had to declare a mistrial and held the juror

that was responsible for that behavior actually had --

during jury deliberations had tried to look somebody up on



the internet and then told them what they found on the

1

2 internet and told the jury they'd better be sure to convict
3 this fellow. Well, that wés totally inappropriate and I
4““'had“to_deai—with“it‘harsﬁin'let“me”ﬁust‘put‘it“thét“way._.,v
é' So iT;Mgoing to éaution you, as I said earlier, you will

6 hear everything in thiéuéourtroom that's relevant to this

7 case, and I may even ask you tomorrow or one day this week
8 if anybody has tried it, not that I don't trust you but

9 sometimes it always is good to remind jurors that what goes
10 on in the courtroom is what you have to make your decision
11 on, not soﬁething_necessarily that you found out that
12 somebody else did. I use the example sometimes in .civil
13 cases, 1in wreck cases where jurors may leave the courtroom
14 and just think, "I'll-just drive by that intersection to

15 see how this thing happened," that's sort of an independent
16 research, which I'm cautioning youvnot to do. Also, I'm

17 going to ask you to respect my-earlier comments about not- - --
18 discussing this case with somebody -- anybody over the

19 evening hours. It is so“easyﬁfbrwsomebody, a f@iénd or.a..
20 family member to say something to you about what did you do
21 today and you tell them honestly you got selected on the
22 jury, then they'll ask you what it's about and you tell
23 them and they may say something like, "Oh, I think‘I know
24 what that case isAabout, this is what you ought to do,"
25 purely innocently doing thét it could have an influence on
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your ultimate decision. So the best thing for 'you to do is

just tell —-- if somebody inquires about

what your jury

service was about today, just tell them that the Judge told

blame it on me. My kids do that a lot,

when they were younger.

~4. - you-not-to disclose--it,—that's—-the-easy

way—outy—just—-to-

or they used to

So I'm going to ask you not to

discuss it with anybody and not to engage in any —-- not to

engage in any, but not to try to read -- if thefe's been
-any press report about ip,_npt to wapqh.itgqr_reéd“i§_or
listen to it if you recognize what they may be
So I think that's about all I can say in terﬁs
cautioning you to try to keep yourself focused

and not necessarily on what goes on outside of

reporting.
of
on the trial

the trial.

I'm going to dismiss you now until 9:30 in the morning,

~“have~a pleasant~evening. And remember; "you'regoingTto T T T

select a foreperson when you get back in the morning, and

- the bailiff will report to me who that will be.

pleasant evening, ladies and gentlemen.

much.

(The jury left the courtroom.)

THE

MS.

THE

MR.

THE

COURT: .Anything from the State?
COLLINS: No, Your Honor.

COURT: Anything from the defense?
GRIER: No, sir.

COURT: All right, 9:30.

.Have a

Thank you very
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(Court recessed for the evening and resumed at 9:50
a.m. on Tuesday, Aﬁgust 4, 2015.)

THE COURT: State ready proceed?

M STTCOLLINS:— The~State "is ready. ™ 7~ —
fHE“COaﬁT; Defense ready to proceeg?
MR. GRIER: Réady, Your.ﬁonor. o
THE COURT: Ifm going to bring the jury in, and just
give you a little heads up, I'm going to just give them a
brief c;mment_about what you both raised in your opening
remérks, that is the issue of self-defense. Aﬁd it's not

an instruction, it has nothing to do with the facts, but I

" think self-defense under our law is a thing that's kind of

hard to put your hands around especially for a lay person,

so I think I'm just going to remind them of what you'said

in your openings, nothing more. I have also given the
jurors pads and pencils if they want to use them, I will
give thém instructions -about using those andfthat they're
only for their own personal use and remembrance. The
witness list is fairly.long and .sometimes I think it's . o
helpful to jurors to be able to keep the players straiéht.
So with that preface, bring the jury in.
(The jury returned to the courtroom.)
THE COURT: Good morning, ladies and geﬁtlgmen. We
are now ready to continue with the trial. Ms. 84, 1

appreciate you being willing. Wére you willing to serve as



foreperson?

’

let me —— I know

I didn't know if you had much choice. Okay.
Before we begin- or pick up with the witness's testimony,

yesterday was kind of a probably an

-overwhelming day

lot of talk from

tell you just to

-to some-extent -for--you -because--you-heard-a-- -—--

me and talk from the lawyers. I want to

relax today and as we go

witnesses we're probably going to be here

- more days. so it's going to take awhile to

‘testimony in this case, but I want you to

we're here for. And the lawyers in their

statements gave you sort of a preview but

thfough these
for a couple of
get through the

keep in mind what

opening

I want to take

just a minute to explain one thing that I think sometimes
can be confusing to jurors, and that is the issue of

self-defense. ©Now, 1t sounds simple when I say

be appropriate.

with murder. - If the defendant proves certain things or if
self-defense is proven it's called a complete defense. The .
unusual thing about our law is in South Carolina that
self-defense must be proven by the State; gqt_necessarily

by the defendant, by the State. 1In othg: prds, the State
has to prove that it wgs not self-defense in order for you

to be able to convict for murder if 'you find those facts to

So as I say, -that may sound like it's a

‘little bit backwards but that is the law of the State of .

South Carolina that the State must prove that it\was not

self=defense;” but~"in this case the defendant  is-charged — "~~~ 7" —
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self-defense in order for you to convict on the chargé of
murder. So that is a firstisort of cohcept that I want you

to just keep in mind as we go through this trial. And the

“Tsecond thing“ié"that”thé”l“WYérSfméﬁtfdﬁéd"ﬁ@Méthiﬁg"Cﬁrléd o

lesser-included offenses. The way I like to describe that
is —— and if you watch cop shows and things~ like that on
television wyou'll hear them talk abcut murder in the first

degree, murder in the second degree, murder in the third

 _degree. Well, we don't call it that in South Carolina, but

it's basically the same concept that the lesser -- what_we

call the lesser-included offense of murder is manslaughter
\

and there are two forms of manslaughter, that is voluntary

and involuntary, and I'll get into that in more detail with

you later in the trial. But I thought the best thing and

“the most important thing to keep in mind is this issue of

murder and self-defense. It is clearly -- both attorneys
have. told you that's what the caée'is about and you néed tb”
keep in mind that in order to convict for murder the State
has to prove it was not sélf—defense.»kaay.. All right.’ -
Solicitor, call your next witness.

MS. COLLINS: Thank you, Your Honor. The first
witness this morning for the State is Ms. Ebonie Harris.

The witneés; EBONIE HARRIS, was first duly sworn andl

Testified as follows:

DIRECT EXAMINATION
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1 BY MS. COLLINS:
2 0 Good morning. If you could please try to talk
3 directly into the microphone, I will try to speak up, too,’

——————-— 4-—s0-—-that-the -jury--can hear-everything:——Please-state-your——-—-—=— = - -

5 name.
6 A Ebonie Harris.
7 Q Ms. Harris, how do you spell Ebonie for the record?

8 A E-b-o-n-i-e.

3 0 Al rignt. Did you know Demarcus Robinson?
10 A Yes, mé'am. |
11 Q And what was your relationship with Demarcus?
12 A That was my fiance.
13 0 . He was your fianée?
14 A  Yes, ma'am. |
157707 TIf You ¢could speak UpTjust a little bit more. "And did T TTT T T

16 y'all have a children together?

17 A Yes. -

18 Q How many?

19 A One.

20 Q And what is the name of that child?

21 A Gianna (phonetically) Harris.

22 Q Is that a little girl or avlit;le boy?
23 A Little girl.

24 Q And how old is Gianna now?

25 A Gianna is seven.




127
| o 521
EBONIE HARRIS - DIRECT

3

.0 How long had y'all been together, you and Marcus, at

-1

2 the time of his death?

3 A It was a year and some change.
T Tt A T QT ITcan't hear;yGU}_I“ﬁ”SbeYT'” oy

5 A It was a year and some change.

6 Q A year and some change?

7 A Yes, ma'am. J

. 8 Q And were y'all living together at that time?

. -9 A Yes. . : e

10 0 Okay. Do you have other children?

11 A Yes, I have another girl. , -

12 Q Is she older than Gianna?

13 A’ Yes.

14 Q It'é a little gi;l?
} 15 A  Yes, ma'am. S

16 Q What is her name?

17 A~ ‘Azaria (phonetically.) ) T

' 18 Q- And did Demarcus help you take care of that child as

19 well as his with you? e

20 A ' Yes.

21 Q Do you know the defendant, Allen Wesley Massey?

22 A Yes, ma'am.-

23 Q How longvhave you known him?

24 A, It was over ten years.

Q Over ten years? «

25



EBONIE HARRIS - DIRECT

1 A Yes, ma'am!
2 Q VAnQ did the defendant have a nickname back in October
3 of 20137
=4 ——A——Yesy-ma'am: - T : ---¥~-HWMWf’w~wwrﬁ-*—~m~w~~w~f—ff~
5 Q Whét was that?

6 A - - Urk.

7 Q And do you know why that was his nickname?
- -8 A . _No, ma'am.__ . ~
A 9 0 . Is the defendant related, if you know, to Malika or to
10 you?
11 A As far as I've been told,'yes, ma'am.

12 0 And what is that relationship?

13 A ' We were told we were cousins.
14 0 Close, like first dégree or Qay down the iine?m
N 15 ‘ A T Down the line. 7 ST s e s s o
16 Q Down the line?
17 A Yes, ma'am. C e : SN
18 0 I'm 53 so I'm having a little bit of trouble hearing

19 you, if you could speak up a little bit.

20 A I'm sorry.

121 THE COURT: See the lady down at the end of the jury
22 box and the gentleman on the end?

23 \THE WITNESS: Yes.

24 THE COURT: They have to hear what you say because

25 your testimony is very important and they have to be able
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1 to hear you.

2 THE WITNESS: Yes, sir.
3 Q So Malika Harris is related to you, ?ight?
T T T AT T e T T S T T T
5 Q And what's her relationship with you?A
6 A Sister. |
7 0 Ms. Harris, where were you on October 12th of'2013

8 when Demarcus was shot at Malika's and killed?

) 9 A Outside in the car.. o _
io 0 And whose car Qas that?
11 A It was my car.
- 12 Q And what type of car was, that?

13 A A 2000 Honda Accord.,

14 Q And was that a two door or a four door?
' 15 A  Four door. o I
|
16 Q And what color was it? "

17 A  Gold. T < e
18 o - It Qas gold? |
19 A Yes, ma'am. T
20 Q. All right. And where had you been earlier that

21 evening?

22 A I was at a party.
23 Q Where was that party?
24 A I was at two. I was at one off of 1l6th Street and

25 another one off of Jackson Road by my house.
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1 Q Which party did you go to first?
2 A Thé one‘by my house, off Jackson Road.
37 0Q Was that during the evening hours of October 11,
T T T --¥~—w"~"~-——wn~—~——~»-——m~A~fn
5 Q And was Demarcus with you at that/time?
'6‘. A Yes, ma'am.
7 Q And about how long weré y'all at that party?
8 A It W§SA§<€eW hours.
9 Q Did you see the defendant there at that party? -
10 A No, ma'am. 4
11 Q About what time did y'all leave the party at your

12  house and go to the pérty at Jackson Street?

. It was about 12.

After twelve midnight approximately?

13 A
14 o
-‘145 - K
16 Q

Yes, ma'am.

130

20137

Who was with you when you went to the party on 16th

17 Street?

18 A
19 0
20 A
21 Q
22 A
23 0
24 A
25 Q

My sister.

And was Demarcus still with you also?

No.

Okay. ' So did he stay at the other party?
Yes. | | |

He didn't go to the party on 16th Street?

No.

Which sister was with you? Malika?
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Did_you see the defendant, Allen Massey, there at the

No at " that™time, not = =TT T T T T T T T T T e e

Did you see him at all while you were there at the

Okay. So you were there at the 16th Street party and

And where did you go after that?

I went to pick Demarcus up.

" You went to pick Demarcus up?

So he was still at the Jackson Street party at-that - - -

Yes,. near my home. e e

Was it at your home or near your home?

And when you picked Demarcus up at that party at
on Street, where did y'all go?

We left and we went back to 16th Street. ~-

1 A Yes.
2 Qv. -
3 16th Street party?
. 4 A
50
6 l6th Street party?
7 A I—Qént‘backiagéin.
8 Q
B 9. left?
10 A Yes.
11 Q
12 A
13 Q
i4 A Yes.
15 Q And Qhere was Demarcus?
16 A He was at a party.
17 Q
18 time?
—— 19 A
20 Q
21 A Near my home.
22 Q
23 Jacks
24 A
25 Q

You went back to the 16 Street party? .
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1 A Yes.
2 Q And when you got back there -- so ngarcus was with
3 you, correct?
—4 A- Yes- il
5 Q Did you and Demarcus -~ or did you see Allen Wesley
6. Massey there at the 16th Street party at that time?
A77 A ;Yesﬁ ma'am.
Rl - R §) .wmAndm£§ly§ur_kﬁqwledge did Demarcus see him?r Were you
9 together with‘Demarqg§hyp§n_¥92ﬂs§y‘Allen_Massey?
) 10 A Yes, they engaged, they shook hands.
11 Q They shook hands there at the 16th Street party?
12 A Yes, ma'am.
13 .Q Had you ever éeen the defendant and Demarcus interact
14 before?
ISLL;A;___Yésfhml‘gééﬁ“théﬁ”“p“éK—tb”ééch“othérf”Yesf_ﬁa"HMT”"“‘“'
16 Q To your knowledge had they ever had words before?
- 17- A No, -ma'am.
18 Q No arguments before?
_ 19 A No, ma'am.
20 Q How would you characterize their relationship before
21 this night, this incident?
22 A To my knowledge they didn't have any problems.
23 Q Were tﬂey friends?
24 A Friends, associates.
25 Q Associates and friends?

EBONIE HARRIS - DIRECT
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A Yes, ma'am.

Q So at the lé6th Street party when you went back the

second time with Demarcus, you said that Mr. Allen Wesley

T4 7 Massey was there and he actually shook hands "and spoke with ~—~

5 Demarqus there; is that right?
) A~ Yes, ma'am.

} Q ‘And both of those gentleman appeared on good terms at-
8 that time?

9 A Yes, ma'am.

10 0 When did you leave the 16th Street party?

11 A We didn't stay long because it was over, it was only
lé a few people there. And when we left there we went to my
13 sister's home, which was on City Avenue.

14 0 Okay. At any time while you were at the 16th Street
15  party, did you see any trouble between M?. Massey, the
16 defendant, and Demarcus, your fiance?

17 A No, ma'am. -

18 Q Do you know about what time you and Demarcus went f;om

- 19 the léth Street party to your sister's house on City : ..~.,_,

20 Avenue?
21 A No, ma'am.
22 Q So when y'all came to there were you still driving the,
23 | car?
24 A He was driving.
25 Q Okay. Demarcué?
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1 A Yes, ma'am.

2 0 And you weﬁe riding with him?

3 A Yes, ma'am. -

- —- ———4——0Q-——- And-y*tall-parked—at--City- -Avenue?-—- - - R

5 A Yes, ma'am.

6 Q And wha£ héppened after that?

7 A Well, we was at my sisteg's house for a 1little while.

) _8 Q And.thﬁtifdﬁgéék§'§ hg;ée?

9 A __Yes, matamim o o ) )
10 Q Go ahead.

11 A And he said he wanted a beer, so.we left and went to
12 the store. But before we. went to the store we were
.13 waiking on the way to the car and that's when I heard

14 -Allén said, "Is that Malika?" And I said, "No, it's

N » 5 Eboni é’.‘;':".”*Kﬁd""sTo*‘h“e‘ “walked down the street and that's wWhen "

16 me and Marcus was in the car at this point and he seen him
17- --in the car and he said, "I need to holler at you."

i8 Q Who said? You said he said.

19 A Allen told Marcus "I need to holler at you." And he
20 was like. "Okay. I'll be right back."
‘21 Q Who was like okay?

2; A Marcus said, "Okay. I'll be right back."

23 Q And did the two men at that time appear on good terms
24 with each other?
25 A Yes, ma'am.

134
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1 Q And when Vyou said eariier he said b; needed a beer, -
2 was that Demarcus?
3 A Yes, ma'am.
4 jQ"“”‘AIl”fI@HtT"“SU”aftéf“y“éIl‘Saw'Mff'M§§§eyMWalK'bywﬁhé"__m_””m"~7‘ff
5 car and, as you said, say that he needed to holler at
6, Marcus and Marcus éaid, "Okay. I Qill’be right back,” "
7 where did y'all go?
8 A We went to Crenco.
9 Q  Did you see where Mf. Massey went?
10 A Well, he went in the house.
11 Q Aﬁd you and Demarcus went to Crenco to get a beer?
12 A Yes, ma'am. |
13 Q There wasn't beer already at the house?
14 . A No, ma'am.
15 Q And so after you got -- did you go in Crenco with . 7T
16 Marcus?
17 A No. I didn't go inside the store, I stayed in the e
18 car.
- 19 Q  So after he got his beer'did y'all go somewhere else? .. e
20 A No.
21 Q Where did you go?
22 A We went back to my sister's home.
23 Q Okay. And when you went back to your sister,
24 Malika's -- it was Malika's home, right? We're still
25 talking about [ City Avenue? \
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1 . A Yes. | ] - SN
2 Q WhFre did y'all park?4 ; ‘.‘7 o N
3 A We parked on the side of the road. )

‘~fm m—e=g- - Q- ——Were- yourright—in -front-of-the house? —— - - —/—-mme — e
5 A Not directly in front of the house but‘back a iiftle _
6  bit. It wasn't directly in front of the home.

7 Q Did you go in the house?
-é A No, .ma'am.
9 Q  Where did Marcus go at that time?
10 A He went in.
11 0 Why didn't you go in the house at that time?
12 A I had a headache. ’
13 Q And so you stayed in the car at that time?
14 A Yes.
15’";Q'M“fWéé“iE“YBﬁf“ZLMWHﬁt“W§§fy6ﬁf“Hﬁdérétaﬁdiﬁg“aboﬁf‘hoW“"”_”‘_“‘“““"‘
16 lqng Marcus was going to be in the house when he went back
17 - in?- - |
18 A~ He said, "I'm not going to be long, I'll be right
19  _back." o }
26 0 Okay. ©Now, you stayed in the car. Were you in the
21 front passenger seat still?
22 A Yes, i was still in the seat.
23 Q The girls were being babysat I guess?
24 A Yes, ma'am.
25 Q Were your windows down?
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1 A No, the windows were up.. -
2 Q Was the-car parked so that the passenger side was )
3 closest to the house or was —--
T T4 T ATTIYEs. T S e e e e
5 0 It was?
S A yes.

7 Q  And _you said therw;ndows were up though?

.8 A Yes, ma'am.

P
9 Q . Could. you see the house from where you were_sitting? .

10 A Yes.

11 Q So you saw Marcus go in the house?
12 A Yes.
13 Q When Marcus went in the house, did you see any people

14 outside of the house either on the porch or in the wall?

15 A Yes, ma'am.‘

16 Q Who did you see?

17 "A~- I say Navoney Curry on the porch, and I can't

18 remember the other guy's name. There was two guys on the
leww wmee 190 porch. .

20 Q All right. And after Marcus went in the house, what

21 did you see happen-? B

22 A I seen the two guys on the porch and I just heard a

23 faint noise.

24 0 What did it sound like?

25 A It was just a faint pop.
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1 Q And it was just one?
2 A Just one.

3 Q And- then what happened?

crmmee— e - = 4 o— A-—— - saw-the-two-guys—go--inside-the-house-and -I-saw —~ - —

5 Allen run outside.

-6 Q  So the two guys, Navoney Curry and the other guy you

7 don't know his name, wentvinside the house?

8 . A Yes.

9 -0Q And who came out?

10 A Allen.

11 0 The defendant, Allen Massey?
12 A Yes, ma'am.
i3 0 How long had Demarcus been in the house at that point?

14 A In reality it didn't seem like it was even five

157 "minutes. - S

16 Q Okay. And when Mr. Massey came outside the house, did
-17 . you see —— was hé carrying anything? S—
18 A No, I didn't see anything.

19 Q  Okay. And was he wearing a hat that night, do you

20 - remember? )

21 A I don't recall.

22 0 But you could clearly see it was Mr. Massey?
23 A Yes, ma'amn.

24 Q Was he walking or running?

25 A He was running.

R —
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o] And where did he run at that time?

1
2 A ' He ran past my side of the car.
3 Q. Ms. Harris, at that point\what did you do? -
T T T AT T AT T USome guy s ran out T behind himTdnd T they were talkingT =TT T
5 well, théy were yelling.at him I assume, I don't know.
6 "And‘the:only‘word that I could heér was pistol, so I
7 leaned back in the seat. Aﬁd when they went in the house
8 I turned arouﬁd(and I could see hiﬁ running down Elm
9 Street, 15th street towérds Elm. |
100 Q Who were the guys that you saw come out on the porch
11 and say something about the pistol?
12 A The one ghat I heard was -- well, they call him guns,
13 Tommy .
14 " Q A person named Tommy? Do you know his last name?
15 A I think it's McGriff.
16 Q And you s;id you leaned back in the seat?
17 ~ A " Yes. ' oo T
18 0Q Why was that?
19 - A If I had -- you hear pistol, I didn't know if anybody
20 knew I was in the car so I just laid the seat back.
21 Q Were you concerned about the possibility of there
22 being a pistol around?
23 A Hearing it, yes.
24 Q Okay. And so you leaned pack so you weren't seen?
25 A Yes.

)
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Q ~ And after you sat back up and saw Mr. Massey running
down toward Elm street; is that right?

A Yes.

*Q“fj—Wha;jQinyqujQOfthenTwMSTbHarris?~W*M““M"*W“”""““?*-~“"
A I didn't do anything at that point but I could hear

-yelling, and once I heard the-yelling I got out of the

car. I still didn't think anything so I walked into the

~house... .

Q  Let me back up,rzjmw;opry,_but you said the word -
yelling and I want to ask you something. Prior to hearing
that soft pop, did you hear any yelling or arguing from the
house?

A No.

Q All right. So backing up to where you were you walked

T TIS

16

17

18

19

20

21

22

23

24

25

-
/

ifiside thé housé then, and what did you see? T o
\

A They was there yelling, they were yelling at me that"

he shot Marcus.- - -

Q The people in the house were yelling that he had shot

Marcus?

A Yes.

Q ‘And did. they say who?
A Yes. They —--

MR. GRIER: Your . Honor, this is hearsay, I object to
her saying what other people said. Those people can be

called as witnesses, but it's certainly hearsay what they
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1 say. :; A o , }

2 MS. COLLINS: 1I'd submit it's an excited utterance.

3 THE COURT: I think so, excited utterance and
TTTEEE@ﬁf@HT:TfTBVéfYUIéﬂydﬁfmﬁbjébfiOﬁf* S
5 Q 7 So what were they saying at that time, or shouting?

6 A They'wefe juét'shouting that Urk shot Marcus.

7 Q, Okay. _What kind of mood had Demarcus been in that

8 nightAthat you observed up until the point, the last time
9 he went. into Malika's house?

10 A He was in a great mood.

- 11 Q Y'all were - at two other parties. Had you had

N .
12 something to drink that night?

i
13 A Yes, ma'am.

14 Q And what had you had to drink?

15 A I was drinking liquor.
16 Q How much had you had to drink? | S
17 A 7 Couple of shots. Well, more than a couple of—shots.
18 Q Were you able to still observe everything?
19.- A ..-Yes, ma'am. -
20 Q So you had not had so m;ch that it affected your

21 ability to observe everything and recall/ it for this jury?

22 A Correct. o
23 Q Had you seen Demarcus having something to drink?
24 A Yes, ma'am.

25 Q How much did you see him have to drink that night?
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A He probably -- well, he had more than me.
2 Q » He had more than you?
3 A->' Yes,,mé'am.
~w—_f4-"Q—"f-Did hQ—app@arjtQ“youﬂthbeﬂunder~the"infernce~of -----------------
5 alcohol or intoxicated at that time?
6 A Nb, ma'amn, because I let him drive.
7 Q And you would not have let him aiiverif ydurfelt th;t
~ ~-~8 - -he was impaired? ‘M-
9 A ~Correct. S o
10 ©Q Becausé, of course, you value fhe»lives of:the parenté
11 of your child and your children. When you went inside and
‘12 they were saying that Urk had just‘shot Demarcus, did you
13 see Demarcus?
14 A Yes, ma'am.
715 777Q" T Wherewas he at “that time?» T T T T
16 A Laying on the -floor.
17 Q The floor of which room?
18 A Of the kitchen.
19 0Q Was he on his back or his side or his tummy?
20 A He was on his side.
21 Q Did he éppear to still be breathing at that time?
22 A He didn't look iike’he was responsive.
23 Q Weré his eyes open?
24 A Yes, ma'am.
25 Qo Was he moving?
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No, ma'am.
Was he able to say anything to you?

No, ma'am.

”ijfffWEEETYBﬁjﬁbIéftomSay anything to him?— " o

I didn't say anything.
Did'the“ambﬁlancé'come‘to help Marcus?
Yes, ma'am.

And did the police come?

And when the police came did you talk to them?
Afterwards.

You talked to an officer in his patrol car?
Yes.

At any point in the night had you seen Demarcus and

Mr.

Massey arguing?
"No, ma'am.

At any point during that night had you seen Demarcus

argue with anyone?

A .

Q

No.- . .. - .

You said you saw Allen Massey run away from the house

toward Elm Street.

A

Q

Uh-huh.

Did the defendant ever come back to Malika's while you

were there to check on Marcus?

A

No, ma'am.
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Did he ever call you to check on Marcus?

No, ma'am.

To your knowledge did he ever call Malika to check on

mm——m— s - e— -4 ——MarCcus ?";'.""" - — T TTmet s T

5 A No.
6 0  He just ran?
) A Yes, ma'am.
S 8. Q . ..And_that was the last you saw. of him unﬁil-he was
9 arrested? i S
10 A Yes, ma'am.
11 Q Were you étill at the house when you found out that
12 Marcus had passed?
13 A Yes, ma'am.
14 Q And Mr. Massey wasn't there then.
‘““";“”“;”15““T%““";MR.”GRIERE”“I_ééﬁ*ﬁ*hééfﬁtﬁg;éﬁé§“i6h. T - o
16 Q And Mr. Massey wasn't there then.
17 A - -No, ma'ém. ¢
18 MS. COLLINS: Thank‘you.
19 _THE COURT: Cross examination? i
20 MR. GRIER: Thank you, Your Honor.
21 CROSS EXAMINATION
22 BY MR. GRIER:
23 Q Ms. Harris, youvknow I represent Mr. Massey.
24 A Yes, sir.
25 Q And I am truly»sqrry about your losé.
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1 A Yes, sir.
2 Q Ms. Collins asked you about Mr. Massey's nickname, and

3 that was Urk?

4. A Yes, TSivr. T I T
5 Q Did you really know his real name? Folks nicknames
6 ‘get so»common sOmetiméé‘I‘find people don't know people's
7 real names. Did you know his real:pame?
8. A Yes, sir, from schooi;
9 Q Did you gQ’to:school_with him_ or were y'all in the _ _
10 same grade, you and Mr. Massey?
11 A He was behind me.
12 Q He was what, younger?
13 A Yes, sir.
14 Q Are you familiar with a teleyision show Family '

15 Matters5~

16 A Yes, sir.

17 ° © Do you know who Steve Urkle is? . S -
18 A Yes, sir.

19 Q- And in thét»television-program he is kind of a nerdy,

20 brainy guy.

21 A Yes, sir.

22 Q Is that where the nickname Urk came from as far as you
23 know?

24 A‘ I don't know where it came from.

25 Q All right. ©Now, Marcus had a nickname as well.
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1 A Yes, sir.
2 Q What was his n?ckname? )
3 A KnOckggﬁ:king.
e —m e — =4 - - Q- How- did ,he“ccgrﬁe to-get—that-nickname; Ms=—Harris?———————-———
5 A Because he would knock people out.
6 0 He didn't just go around doing it- like, but did you

7 . observe it at times?

e .8 A I . had. _.

9 O  What would precipitate -- what would cause that to
10 - happen? When you observed it, what -- how did it happen?

11 How did he come to knock people out?

12 A If he was provoked.

13 Q If he was provoked?

14 A Yes, sir.

’““““”'_“*“IB“';Q"“#fAﬁd“afé"yéﬁ'éWéf@"@f“ﬁﬁ?fﬁih@”fhéﬁ was provoking to
16 him on this night?
i7 A No,--sir. - e e - ce e
18 Q And in fact, you know, I know pért of the tragedy for
19  everybody and for you is_théf these pepple_were friends.
20 A Yes.
21 Q And when you say ;— okay. Well, you know, just to get
22 the evening and set up‘the different things that were going
23 on that night, we got kind of three different things going
24 on. Three different places that.you kind of socialized at

25 that night, correct?
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1 A Yes, sir.
2 Q And so the 16th Street was the first place you went?
3 A No, sir. . /
";"m4_“"Q“T:§Okay7‘.WHéféfI§ﬂthé"fii§f"ﬁI§ée you went? -
5 A The one off of Jackson Road; the one that is near my
6 home. .
7\1 Q . If we say Jackson Road, is that in the Wiley Park_
8 aréa? So if.someone is referring to the Wiley Park party
9 that would be the party at Jackson Road?
10 A Yes, sir.
11 o All right. Now thén, there was a party at 16 Street
12 as well? '
13 A Yes, sir.
14_ Q How close are those places to each cher?
~ 15 A Driving, three or Four minutes.
16 0 They are walking distance really, aren't théy?
17 ’A‘ "Yes. |
18 Q A few blocks?
—— 19 A. Yes. - - e e - - N
20 " Q . And, in fact -- okay. And then the third location
21 where Malika's house Il City Avenue, that's ve;:y close by
22 as well, isn't it?
23 A | Yes. ;
24 Q A few blocks from either of those other —-- the Wiley
25

Park party or the 16th Street party, City Avenue is just a

147541
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1 couple of minutes away by car, at the most a few minutes
2 away even Qalking. ) N
3 A Yes.
S e e e So this—is—all-taking-place-in—the-same—area? —
_ 5 A‘ Yes. |
6 0 dkay. Did you live close by in that-area as well?
7 A Yés.
8 Q .Where did y'all live? You and Marcus lived together?
9 A ép &aéksoano;a.ru‘ ) -
10 Q Y'all lived on Jackson Road?
11 A Yes.
12 0 Bht the Jackson Road'——wthe Wiley Park party was not
13 at your house?
14 A A Correct. |
‘“—*“””*”“415*"’0“““”WﬁﬁéefpérﬁyWWég”tﬁgﬁ?—‘W’.
'16 A It was his cousin's.
17 Q Okay;' S0 the Wiley Park party was his cousins, is
18 -that Jamalaya (phonetically) how do you pronounce her name,
19 hiSVCQuéiD?,vm;,', L
20 A Kaiasha (phonetically.)
21 Q Pardon me. Okay. Sé'you were at that party. And
22 from there -- and that's on Wiley Park?
23 A Yes.
24 Q Or:at Wiley Park, Jackson Road at Wiley Park. !
25 A Yes, sir.
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Q . Why did y'all leave there?

A Well, I left to drop my sister off, but we stopped at

the 16th Street pérty first before I dropped her off.

‘Q‘”nyKéyIffY6U7aﬁdf::_MéIikﬁfi§i§633f§iéﬁéfﬂ::_l§fE_WIIé§_w“

Park and went by 16th Street? ' . -
A 7 "Yes.’ |

Q And then you dropped Malika off at her house?

A Yes. .

Q Now, do you recall why you left the Jackson Road, the
Wiley Park party?

A There was no particular reason.

Q Well, I mean, was there some talk aboﬁt a shooting
over there?

A No. I didn't hear about a shooting, not until later

16

17

18

19-

.20 .

21

22

23

24

25

on-that night.

Q - Okay. All right. Okay. So Malika left the party.
But you and her left not because there was a shooting --

A Correct.

Q- - .-—-at. - Wiley Park. And-Marcus -- did Marcus tell y'all
to leave?

A He -- well, he said -— well, he asked me was I going
to dfop her off.

0 I'm sorry?

A He was asking me was I going to drop her off, she was

ready to go.
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Q He didn't tell you to leave the Wiley Street party
and -- he didn't tell you and Malika to leave the Wiley

Street party as a result of some confrontation, or there

—~was ‘'some” shooting—that-was going-on?-—"———"—

A No. I didn't know of a confrontation.
Q Okay. All'rfght.' and how did you find out that there
was a shootihg over there at Wiley Park?

-A It-was —— .. _ . g

MS. COLLINS: I will object to hearsay. = = __ -
THE COURT: ' Sustained. ‘

Q = But you did find out about it later?

A I heard about it, yes, sir.

0 All right. Now, Mar;us had children by some other

ladies?rv-A

“"*A~;mmY§§fm_ B B

0 ‘Did he have relationships with all of his children?

A . Yes. : : - SRS e

0 Did you know his children?

A Yes. _>> -

\Q bo you know who Diquan (phonetically) Blackmon is?

A Yes. |

Q Did Diquan and Marcus have a child in comﬁon with the.

same woman-?
A Do who? Could you repeat it? I'm sorry.

Q I'm sorry. Do Mr. Blackmon and Marcus have.a child in
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1 common with tﬁe same woman, with one other woman? Not you

_2 B buﬁ another woman? -

3 A Not to my knqyledge.
4 ”“"""MRT“GRIERT“'Bé@fthé’Cbﬁ%f"S.1ndulgence.w o -
5 l (Break in proceedings.)

6 Q- Do you know Raheem Huff? SR Tt b

7 A ~-Who?
8 Q Do you know Raheem Huff?

O A L NO.

10 Q So if you didn't know him you wouldn't be aware with

11 Marcus having a child in common with Raheem Huff?

12 A ~ ‘He never told me about a child, so no, I wouldn't
13 know.
14 Q Were you aware of Marcus gettihg in anhy confrontation

15 with énYone at Wlley Park?

16 A No.

17 Q When you usé the word associdtes, you're not galking

18 about like g;ﬁg associates or anything like that.

19 - Sometimes people hear aésoéiatesf»neither Marcus nor Allen, : —
20 they weren't gangbangers, they wegen't hanging out.

21 A No, I'm not saying like gang affiliations.

22 Q Just associates. They associated together when they

23 would see each other out?

24 A Yes.

25 0 Would they make a point ‘to see each other at times or
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was it just a run-in with each other?

A A run-in.

Q Had Allen ever been to your house to see Marcus?
A --- No,~sir.- -~ - - == S o

Q Now,.did Méfcué buy a_béttie of liqugr and take it
over to Malika's'hbuse? Did he have a botﬁle of liquor
that he toék to Malika's house? |

A He had a bottle, yes.

Q  Did you see him take it into _tuh?___h_svl_l_s_??_,_w_t_“_ ] . *_ N

Yes. We were tbgethef the first time.

.Qv I'm sorry, what now?

A We were together the first time we entered the home,
SO we —-—

Q Did you é&ér go into Malika's house?

AT Yes. T T N

Q There were two?

A There were two,_yeah: Before we went to the store we
were in the home together.

Q Qkay. And atAthatmpoint MarFus carriés“ambottle of

liquor in there?

A

Q

Yes.

L .
Now, did I understand you to say that -- okay. You go

to the store and get -

A

Q

We went to the store to get a beer.

To get beer?
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A Yes, sir.

Q When yéu returned you were not feeling well and so you

said you weren't going in.

‘A7 Yes. Because hé said héwasn't 'going to be in léng. -
0 You are sitting in the car waiting for Marcus to

return?'“ . E

‘A Yes.

0 And did you tell about a meéﬁing with Mr . Maséey

before —- so'you came out of i City Avenue and Mr. Allen .

walks up and he -apparently -- you don't know for sure but

Marcus said, "I'll see you later," basically, "I'll be

back,

we'll get up later." Is that in essence --
Yes, sir.
So you didn't actually see —— you didn't see a lot go

fhe home?

I saw him walk in because we were going.
/

So you saw him walk into the home?
Yes.

Whichf——-how did he get in?

I just saw him walk in the house.

I know, but were there multiple doors,
It was a screen door.

Pardon?

A screen door.

Screen door?

front door?
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‘l A Yes.

2 Q 'So it was just a screen-door was the only door?

3 A Yes, sir. -

4 - Q --There—wananother“doorvon;theifj*”";ﬁﬂffj«_MJ;:jji e
5 A i ¥I£ wés opeﬁ.

6 0 Okay. Screen door‘was open- and he just walk?d-in.

7 You didn't see whether he let anybody in or he knocked or

8 anything? P

9 A No, I didn't see it.

10 Q Okay. All right. Now, you say that you wouldn't let

11 Marcus drive if you would have felt like(he was impaired?

12. A Correct.

13 Q So you don't have any reason to believe that he was

14 impaired at all thétrnight? )
""""""“"""1"5'“"'A"‘“""’_H'e‘'w&g_ﬁﬁdéf“tﬁeﬁiﬁflUénbé”bﬁf"I”'don"t""f‘e'.él"lil%eﬁﬁé'”"'"“_“'*;*#"”“‘w
16 _was drunk.

.17 Q All right. Well, going back to the 16th Street party,

18 Malika went to the 16th Street party with you?

19 A Yes, sir. o e
20 Q From the Wiley Street -- from the Wiley Park party?
21 A Yes, sir.
22 Q All right. Shonettia with you too?

f 23 A Yes, sir.
24 Q ' Shonettia remained at the Wiley Street party when

25 Malika left? " | J
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A She rode with somebody else,.she wasn't involved with

us.
Q Do you know who she rode with?

AT NG, TsirT T S o S LT o T T T
Q . Once you walked out -of your sister, Malika's, house,

you never retﬁgned‘to the house?

A I never went back inside the home.
Q Never went back inside. And you were hotmbresent;
during unfortunately when Marcus was_shot? . _ . .
A No.

Q Had you -- I asked you if Allen had been to your house

before, but had you seen him at Malika's house before?

A No.

Q Malikau;nd Shonettia had lived on Elm_Street, I think,
‘beforehand?

A Yes. ,

Q How about there? Did you go over there much?

A No.

Q QOkay.- -Did -you-go over to Malika'é-hduée often? - —-

A No.

Q So it wouldn't be that unheard of that you just -- if

Allen had been there that you hadn't crossed paths with
him, that wouldn't be extraordinary?
A I'm sorry?

Q It wouldn't be unusual that y'all didn't cross paths
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) 1 Qecause you didn't go over there that much either.
2 A . Correct.
3 MR. GRIER: Thank you.
—— =4 — THE‘*COURT:*“Any—-redirec:t?-w I - _“"“;A R — -
5 MS.kéOLLINS: Yes, Your Honor. Thank you. I would
6 like to have this picture ma&ied as the next State's
7 Exhibit, please. B} )
8 | REDIRECT EXAMINATION
% EYmWS. COLLINS: - T
10 Q I would like to show you what has been marked as
11 State's Exhibit 8. Is that Malika’s- house at i City
12 Avenue?
13 A Yes, ma'am.
14 Q The car that's parked—in front of that house, is that
15 the car that you were in OrLié“that‘Eb@ééhé“éléé"s cé%f —
16 A Someone else's.
. 17 0 So your car was parkéd at a different -location? - -
18 A Yes.
~ 19 Q But it was stili close”enngh_;o_the,house you could .
20 see things going on iﬁ the house?
21 A Yes, ma'am.
22 Q Is this a fair and accurate depiction of Malika's
23 house?
24 A Yes.
25 MS. COLLINS: I would like to move State's Exhibit 8
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into evidence.
MR. GRIER: No objection.
(The photo was received as State's 8.)
'“Q””“‘I”told“yOU“abOut'thé“nicknaﬁe“that;yqurffiance;”iM__“

Marcus, had. Did you ever know him to start a fight?

A

Q

No, ma'am.

In all of the time you were with him you never saw him

start a fight?

A

Q

No, ma'am.

And you said he had knocked people out. How many

times before had you seen him knock people out?

A
‘Q

out?

Q

he was provoked.

I have only witnessed it twice to my knowledge.

Had you seen him fight other people but not knock them

And you said that when you saw it he only did it when

A Yes, ma'am.

Q By provoked, do you mean the other pefson.sﬁarted the
fight?

A Yes.

Q Would the other person have started the fight with

their hands, actually swing at him first?

A

Q

Yes.

Did you ever see him respond to just words of someone
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1 with a swing?
2 A Ye;, I have seen it.
3 0 But you said you never saw him start a fight, correct?
S B e COEEECE R e s
5 Q I‘ﬁusf wént to be clear, I kind of got a little
6 confuéed. Mr. Grier asked you -- kept asking about the
f Wiley Street party. Is that the one that was kind of near
- 8 your -home-off, was it Jackson street? o
o ~~<7_9§_“A_~ Yes, ma'am. - e
10 Q It's ﬁot the one at 16th Avenue, right?
11 A Corrgct.
12 Q Did you see Mr. Massey have any interactions with
13 Rashawd Robinson at either party?
14 A I didn't see him either.
~15 Q‘“““YOu“didn*t‘see‘RashawdmRobinéSﬁ;t;““’*”*”*“““”‘*““”*“;“;;“;;4";‘;““‘
16 A I didn't see --
.17 Q  —-- anytime that evening?
18 A No.
19 o When you saw Mr. Massey qg_théuWiley”Sprgetrparty as
20 Mr. Grier called it -- well, you didn't see him at this
21 Wiley Street party.
22 A No.
23 Q When you saw Mr. Massey at the 16th Street party, did
24 you know that he had -- if he had a gun in his pocket?
25 A ‘No, ma'am.
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Did you sée him with a gun out of his pocket at any

time that evenihg or early morning?

A

No, ma'am.

and Marcus were in, did he have a gun in his hands?

;
0
A

Q

No, ma'am.
Did he tell you if he had a gun or not?

No, ma'am.

\

199553

QT TAnd whenThe, Mr. Massey, “came up to the car thatyou~ TTTUCTT S T T

home, did you have qny»knowledge of whether or not he had a

gun on him?

A

Q

{

It was unlocked.

No, ma'am.

You said the screen door was open. By that, do youf
like swung open or was it unlocked or --

But it was closed but unlocked.
Correct.

And you said you didn't see him knock, you just saw

him. go in?

A

Q

‘'Did y'all tell him to go in?

I just saw him go in the home.

on in the hoﬁse or did you just say we will be back?

Marcus éaid he would be back.

A
MS. COLLINS: Okay. That's all. Thank you, Ms.

Harris. !

Did y'all tell him to go
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EBONIE HARRIS -~ REDIRECT

COURT: Anything further?

GRIER: Just briefly, Your Honor.

RECROSS EXAMINATION

were asked on redirect about Marcus knocking out

folks. - Was-he aggressive when, he would drink?

A Well, not-with me. In the time that I saw him I

didn't- ever. really saw. him start anything.

A No.
MR.

THE

MS.”

excused.
THE
are free
MS.

The

Q »7SputhWQ;_qggégyp}cqlly_@ggressivg? 7Did.alcohol

. affect his behavior around other people?

GRIER: Okéy. Thank you.

COURT: All right. Ma'am, you may come down.

- Thank you very much.

COLLINS:  We would ‘ask that this witness be -

COURT} Any objection? Without objection? You

to go, ma'am. Next witness.

~COLLINS: The State calls Malika Harris.

)
witness, MALIKA HARRIS, was first sworn and

testified as follows:

DIRECF EXAMINATION

BY MR. EDGERTON: ’

Qo Can

you please state your name for the record?

A Malika Harris.

¢ BY MR- GRIER == o oo o oo L



MALIKA HARRIS - DIRECT

1 Q.  Ms. Harris, do you have any children? = 7 )
2 A Yes.
3 Q How old are your children?
- 4_fA__,—“__N“i_rf“é_°é’ﬁde'iX . T T T o e e mm e e
5 Q Were you and your children residing at JjCity Avenue

6 in" October of 20137

7 A - Yes., .
8 0 -—;Ié-that in Lancaster?
.9 A Yes. S L
10 Q Ms. Harris, did you know the defendant, Alién.Massey?
11 A | Yes.
12 Q Does he have a nickname?
13 A Yes.
14 Q Do you know that nickname?

15 A Urk. .

16 Q How long have you known the defendant?
17-7A Quite awhile.: .
18 0 'Has that been his nickname for avgood while as long as
19 .you have known him? )
. \
20 A As long as I have known him.
(

21 Q Were you present  at your residence at JiCity Avenue
22 the evening of October 11lth and the early morning hours of

23 October 12th-?

17

24 A Yes.

25 0 Did the defendant come into your home that morning?
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MALIKA HARRIS - DIRECT

A Yes.

Q Do you recall approximately about what time that was

in the morning?

: -A—~——I—don—"t-jg‘:@_Ip_en_lk_)e;rf:w = - TUTTTI N TTUTIIIIOIS S s e s

0 I understand. Do you recall whether you invited ﬁim
over that evening?

A I didn't.

0 You did not invite him, didn't éall him on the phone
or t\anything? e

A No.

Q And when he came into your hpme that evening, did vyou
let him in?

A No, I didﬁ't.4

Q You didn't get up and go to the door and open it and

say, "Urk, come in?"™ '~

A No.
Q Were you -surprised when he came in?
A I wouldn't really say surprised, but I was kind of

_shocked to see him because he hadn't been there at that’

residence.

0 Did you know that he had a gun on him that evening?
A No. | |

0 So'just to be clear, he didn't say "Malika, I have a
gun?"

A No, he didn't.
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. there with me.

MALIKA HARRIS — DIRECT

Q  Did you hear him tell anyone else that.he had a gun?
A No.
Q If he would have had come to you énd told you that he

J

a gun?

A No, I wouldn't.

) Why not?

A Because I have. kids and my kids are usually always
Q And it's not safe.
A It's not safe.

Q You would have told him to go home, leave the gun

somewhere else, something like that?

A - Yeah.

'Q  Did you have company that evening at your house?
A I did.

Q Can you just describe to the ‘jury.real quick what you

all were doing that evening?
A Playing cards, joking a little bit, rapping, dancing.
0 Ms. Harris, did you know the victim in this case,

Demarcus - Robinson?

A Yes.
Q Did he go by Marcus or Demarcus?
A Marcus.

Q How long had you known Marcus?
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MALIKA HARRIS - DIRECT

A Since I was a little girl.

0 éQAyou grew up with Marcus?

A Uh-huh,

Q '-big‘you"hgygjgny‘other;connectionuother*than"just~~~w~~“~'f

growing up with Marcus?

A

Q

A

Q

That was my sister's fiance. - :

Long time -- had they dated a long time?

Yeah.. ...

They had been together a long time?(»Qid-yppiggqgiq§§“m

him like a brother-in-law?

A Yes.

0 Did Marcus ever heip you Qith your-children?v

A " All of the time.

Q Did he help you take care of fhem, babysit them, stuff
like thaﬁ? S | | - ”
A Yeah.

Q- Was hé good to your children?

A He was.
el Did he help them with their homework?

A - All of the time.

Q Going back to thé evening of October 11th and the
early morning of October 12th, did Marcus -- was Marcus

present at your house?

A

Q

Yes, he was.

Do you

remember who he came with?
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MALIKA HARRIS - DIRECT

A My'Sister.

Q Did you invite Marcus over that evening?

A. -He just said he was.coming.

‘O 7 But y'all had spokén preéeviously? T ' .
‘A Yes. \

Q Sort  of an open invitation because he helped you with

your kids and y'all were friends and everything?

A ‘ Yes.

recall about what time Marcus arrived that evening?

A It was probably around 1:00 or 2:00 a.m.

Q And he had been fhere before?

A Yes.

Q _pag you give the jgry a quick layout of your house?
Kind ofvdéécribé>——vy6u come in the front ddSE"éﬁa"jﬁéE'L_

kind of describe where the rooms are in relation to one
another. ’ » L B

A When you first walk in the door this is a hallway, go

- to the-right, that's my living room, once-you go to the

living room you can go through the kitchen. If you want

to go through the other side of the house on the hailway I
»have got two bedrooms on your left-hand side and my
bathroom was also on the left.v

Q Okay. Thank you. And that evening where were you and

your company hanging out primarily?

(-
f
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MALIKA HARRIS - DIRECT

' A‘ In the kitchen.

Q So y'all were playing cards in the kitchen?
A Yes.
Q —~ Do you recall what time-the-defendant  arrived?  I-may- -

have asked that already but --

A Shortly after Marcus and Ebonie came, it wasn't long.
Q Y'all were still hanging out in the kitchen when he
arrives? - - ..o o L.l | o |

A Xes. L L I
0 When he walked in -— the defendant that is, when he

-walked in, did he speak with you?

A Yes, he did.

Q Were yéu at the table? Were you sitting or standing,
do you recall?

A" I don'trknéw;->1 kﬁow I>was at thé table.

Q What happened next?

- A I mean, -he came in, actually dapped everybody up,

hugged everybody.

A Yes.
Q. He comes in. Okay. And then what happens?
A After awhile most of us had played cards,. me and my

friend, Shonettia, went to the bathroom. When I came back
out there was tussling and Marcus got shot.

Q Do you recall -- I'm sorry to be intrusive, in front
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MALIKA HARRIS - DIRECT

here -- how long you were in the bathroom?
A Probably like three or four minutes maybe.
Q Okay... How far away -- I'm just trying to give the.

Jury an idea ofTwhéere the bathtoom 1§ in relatioi to the
kitchen.

A Maybe like 10 feet.

Q So you walked out of the bathroom, you can see what's
happening in the kitchen once you're out of the bathroom,
A Once you're out of the bathroom you had to make a
right and then you can see what's going on in the kitchen.
Q And so you come out of.the bathroom, you make the
right and you see them tussling?

Ao Yes.
Q Ms.'ﬁafrig,'didAQSEQEééiéﬂéhn? Did you see the

defendant pull out a gun?

A Yes.
0 Did you hear -- you heard the gun go off?
A Yes. -- -

Q What did it sound like?

A Like "pop." It wasn't too loud, it wasn't too quiet,
it was enough for me to hear.

0 It wasn't what you see in the movies, what you expect,

it wasn't real loud?

A Right.
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MALIKA HARRIS - D

Q  Thank you. You say they're

IRECT

tussling, you hear the

4 - Q----Did-Marcus-say—-anything?—————————"——= — - o e

A Not when he got shot he didn't, he just held himself.

1

2 gunshot go off.

3 A Uh—huh?

5

6 Q -Let me go back just a-minut
7 right before the gunshot, right

16
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_.anything to Marcus?

__thinking.

A I didn't hear him say anyth
Q Did you hear Marcus say any
A No.

Q Whén the gunéhot went off,

A No.

‘Q,‘ ‘What position were Ehey in

A Marcus waé kind of 1like --

standing up. No, Marcus was- on

.laying down, but he was kind of

Q Okay. You're saying after

down on the ground? |

A Yeah. He was still standin
was falling down slightly.

Q Okay. Staggering?

A Yes, he was kind of stagger

e Before the gunshot,

after you're in the

- 8. ..bathroom and_you. see them tussling, did the defendant say

ing.

thing to the defendant?

were they both standing?

relation to oné another? -~

I think Marcus was
the ground. Marcus was
standing over the top I'm

Marcus got- shot he fell

g up, once he got shot he

ing a little bit.
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‘No, I didn'"t see one.

_No.

MALIKA HARRIS - DIRECT

Do you know if Marcus had a gun that evening?
No.

Did he have.a knife or any other sort of weapon?

After you heard the gunshot, can you tell the jury
happened'hexg?’“ -

After the gunshot I just seen Urk run, that's all.
So he did not try to render first aid to Marcus?

Did he in any way try to help Marcus?

No.

Did he in any way -- did he take out his cellphone and

try to call 9117

A

Q

A

Q

No.
Police, fire department,>anYthih§‘like that?
No.

He just ran. Do you recall where the defendant ran-?

Did he run out the front door?

A .

door.
Q
A

in a

Yes. He ran through my living room.and out the front

Did you follow the defendant out the front door?
No. He stood right there for a second, because I was

daze so I stood right there, then I went out and got

my Sister.

Q

You went out and got your sister, and what happened
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after that?
A I remember Sindarous Wells doing CPR on Marcus and I

remember him coughing one time.

Qo MarCUS‘?"““"‘ T T T T T T T T T T T T T R

A At that point he's laying on the ground.

Q-M He is laying on the kitchen floor? -

A Yes.

Q _ This is an insensitive question/ but was there ; lot
of blood? _ . __ .

A Yes.

Q Did anyone call 9117

A Yes.

Q Do you recall who did?

A I don't know.

Q | Do you remember'how longiiﬁ"WéS"befdfé"tHé'fiféﬁf“‘“m—”“”“”_"”ﬂ”m"

responders arrived, the people who ended up helping Marcus

that night? .

A 'It wasn't long, it was like seven or eight minutes
maybe. .
Q Did you stay in the kitchen while they were —-- well,

after the first responders got there, did you stay in the

kitchen?
A I stood there for a minute, then I let them go.
Q After the police arrived, after Marcus had been taken

to the hospital did you speak with the police?
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A Yes.

0 Did{you give an interview? . )

A Yes.

‘Q T You fully cooper a"t‘e_d—'W‘i'tl'i_'t'h‘éf_p'o‘l'ifé,“* y’ﬁf't'ﬁl"df them -

what happened, right?

A Yes, I did. s
\
0 Ms. Harris, in the early morning hours of October

12th, 'did you receive a call regarding what had happened to
} :

A Yes.

Q And they told you he had passed away?

A Uh-huh.

MR. EDGERTON: Beg the Court's indulgence for just a
mpment.

' (Break in prdceédihgs;f o
0 Just a few more questions, Ms. Harris, I apologize.
You said when the defendant came in/he dapped everyone up.

Can you jdst describe to the jury real quick what that

means? - - - e

A Basically shaking your hand.

Q Thank you. Did you ever see the defendant hitvMarcus?
A No.

Q  And to go back just a minute to when they are you said

tussling, can you just describe that a little bit, in a

little bit more detail to the jury?
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A Basically just holding éach other, they were locked
up when I came out.

Q Their arms are locked together sort of?
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0 They're standing up tussling?

A Uh;ﬁuh.

0 That's when the shot goes off?
A_. _Right. . _ _
0 . Just to be clear, whgnﬂyqp_pear‘th§>shqtrphe defgpdanp

is standing up?

A Uh~huh.

Q Mr. Massey is standing up?
A Right.

MR. EDGERTON: Beg the Court's indulgence one more

(Break in proceedings.) 1
0 I. just want.to clarify one more thing. I asked you
did you see the defendant hit Marcus. Did you see Marcus
hit the defendamt?A;
A No. When I came out they were just locked together.

0 I apologize for having to go back into it, I.just want
to claﬁify for the jury that théy are tussling.

A Uh-huh.

Q And\you didn't -- okay.

MR. EDGERTON: Thank you. Please answer any questions
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MALIKA HARRIS - CROSS

that defense counsel has.

THE COURT: Cross examlnation?

CROSS EXAMINATION

173567 -

Q Malika Harris, correct?

A Correct. -

Q Ms. Harrié, Ebonie is your sister.

A Correct. : -

.Q . Marcus is your sister's boyfriend.  _

A Right.

Q  Are you close to Marcus?

A Yes( I was.

Q You and your sister are real close?

A Uh-huh.

— . - 