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APPLICABLE STANDARD

When thc cny counc1l of a mumcnpahty has acted aﬂcr consxdermg all of the facts [the]
L o court should nol dxsturb the ﬁndmg unlcss such acnon is arbnrary unrcasonable, or z an. obvuous S

abusc of lls d:screuon b Amnk 384 SC at 590 681 S E2d at 299 (quotmg Gay v Cl!y of - ‘ Lo

- 'Cxty about frequent crlmx _‘ al actmty assocmted wxlh the nght ( ;lub




o 3 Due to cmzen complarms and frequenl cnmmal acuvrty assocrated wrth thc nght‘“_i‘ s

) Club n was detenmned that Appellant s busmess lrcensc should be brought before Hanahan b
' Crty Counc:l to dclermme whether the hcense should be revoked

On Apnl 8 2016 Crty oﬂrcrals dehvered a revocat:on heanng nouce tof-f“?--'“ _

~for revo tion before llanahan Crty Councrl The re catlon,_heanng for you :

- i avelient's- hcenses ‘will be held on May 26 2016 at 630 pm in._ Counc
o .»_‘.'_Chambers at- 1255 Yeamans Hall Road, Hnnahan, South Carolma 29410, _
..~ The purpose of the hcarmg is to deterrmne whether. your client’s business hcenses :

: should be revoked pursuant to Secuon 10 9 of the Code ‘of Ordmances of Cny of :
‘;52,'Hanahan, whlch states - : TR R T

L Se‘c‘.‘ ,1_0-_9. é,-.Coun_éil may revoke or refuse to issue license, -~




il

R s

- ,‘(a) Counctl may, alter cxlatlon to the proposed hcensee and o

'heanng thereon, refuse to issue a license or may revoke a llcense o

* ofany person whenever, in 1ts Judgment, the pubhc welfare makes .
such actton nccessary S : : :

"_(b) Decrsron of council shall be ﬁnal unless appealed to a court of
. 'competent _)unsdlcuon wnthm ten days aﬂer the date of the
. ,f_councrl s decrston D

o kc)y ‘No_ hcensc to earry on an"' busmess in vrolauon of the ’
C.Zol ’ng ordmance shall be 1ssued_to any person

- At the heanng, Ctty Councrl wxll hear testtmony and bc presented w:th ev1dence S
.~ to determine the followmg (1) whether your clients’ licenses - were mlstakenly or -
tmproperly' lssued or 1ssued contrary ‘to law;" (2) whether your. clients have L
A -'breached any -condition’ upon’ wlu h th llc“nses were tssued (3) whether your'“"‘ -
o _-"cllents obtamed the hcenses through :

apphcatlons; (4) whether 'your chents;-have been convrcted of an offense under a
“-law or otdinance regulatmg the bt nesses; a crime mvolvrng ‘moral turpltude,
f'.an unlawtul :sale of merchandisé or prohtbxted goods, and/or (5) whether your-
clrents or 1ts customers have: engaged in unlawful activit £ L
L ess. ,A'ﬁer exammmg each of the above i tssues Crty Councxl wrll-make, o
o 'a determmatton as to whether the pubhc welfare makes revocatton of the licens

- the J 2 ) peratlon of
L your clients busmesses:consututes a nutsance, (3) your “clie its have failed to.
A _comply with sections of the business license ordinance; and (4) your ¢ ientsand - o
Sits customers have engaged in unlawful actlvmes Telated to the busmess More L
- 'vspec1ﬁcally, El Alamo i is operatmg under. condlttons that. werc ‘not presented and -
- - approved under the prelmunary zomng review on March 4, 2013 Addlttonally,

- Latino Mix's busmess ;operations are out51de the scope of the appro ed busines

. llcense because it subleased : ’space to an addltmnal busmess and is operatmg under
condmons that were not presented at the preltmmary zoning review on March 17,
‘20!4 Fma . its™ | 'ness operattons constrtute 8- nu1sance;
T bpeuhcally,_the nuxsance is due 10 numerous citations issued and repeated____ﬂf?
~ criminal activity associated wrth t_he businesses’ operations, mcludmg but not =
~ limited 10 weapons’ mcldents possessron and sale of narcotics, assault, physrcal' S
" domestic violence, theft, public mtoxrcahon. physxcal dtsturbances verb -
'dlsturbances and noxse dnsturbances - :

. Due to the Cltv 's prellmmary ﬁndmgs your clxents’ hcenses are bemg',»
R temporanly suSpended until the revocatton heanng is completed No hcenses will




be re-lssued dunng the suspensnon pcnod however. your chents may st:ll R
- conduct busmcss dunng t}ns prohatxonary, suspensmn penod R ‘

"If .you thC any. quesuons or concerns: with the mformauon contamed in ths' '
Citation and Notice, please direct all communications to Stafford J. McQuillin IIl N
Esq who has been rctamed by the Clty to assrst wxlh thls matter : :

Pnor o Clty Councxl’s Revocauon Heanng on May ”6 2016 (“revocatxon'i'; g R

FR hearmg ) counsel for Appe]lant requesled that lhe Crty prov1de a Spamsh mterpreter for the}- -

o revocatxon heanng Per Appellant s request the Ctty, at a cost to taxpayers provxded a Spamsh L
A mterpreter at the revocanon hearmg, however lhe record revea!s that nelther Appelldnt (who S

‘was _nag',;-:sem g:_'the "r";:_y'aic_atisn hgar_;hg)'nqr hisﬁcdu‘hséi ,u_;il'iz‘éd' th "mgfp_rg:ter‘*s_se&i:c;é*s" S

A 5t 0 ey o A

‘ ~.ﬁcomcxt of a busmess hcense Wthh held “due process does not requlre that in every mstance of o o

5 a deprw:mon of propcrty a full-blown evrdemmry hearmg ? kzchardson v. Tmm off o - ::, g

-'Eas(over. 927 F ’d 1152 1160 (4lh C .;'91991) Aﬂer hearmg arg:" ments from Appel}am and




the Crty s counsel (,tty Councrl voted to proceed wrth the Revocatron l-learmg on the agreedf;. AR
upon, rescheduled date ofMay 26 2016 ?"'_. _- : | : .‘i : ’ . :
| l2,-, . At the heanng, the Ctty and Appellant were eaeh provrded wtth mnety mmut% to |

s 'ﬂ_f _' call and cross exarmne w:tnesses and present arguments dnd evrdence to Ctty Councrl The Crty ,..’, IR

prov1ded Appellant wrth addmonal t1me to- present (Record p 155 “l heheve you gave u

‘ more tnme to prcsent and l apprecmte that ”) The enttrc heanng 1ncludmg CIT) Councxl sf]_" S

o .ulumate dectsron to revoke Appellant s lrcense, was transcnbed by a court 'reporter requested byf{ k

s Appellant Appellant s counsel Chnstopher Romeo Esq ordered and obtamedanoﬂgmal an d i A

f one copy of th' he mg transcnpt followmg the hearmg A copy of Appellant s order and ,

unvorce from.the court reporter is attached 0 thts Order as Fxhnbrt B "

| C' "'nners (6) Marta Carval patron Nrght Club'

and (7) Hanahan Busmess chense'Ofﬁclal for__‘;t PR ‘

; {the Ctty of l-lanahan Joy krutek

‘lS The Crty of’ Hanahan Cluef of Poltce‘-Denms Tumer 'went: through numerous‘.,i

-"“°'de°‘s '°P°“S a”s'“g f“"" and °°ﬂne¢l*~'d © the OPeratlon El Alamo from 2014 o 20!6 SR

;"_'. ?'These metdents mcluded, mler alm (l) numerous physrcal altercauons (2) numerous‘ o

' f:~‘ -'-'f_-'alcohol/mtoxrcauon arrests (3) numerous drug arrests (3) arrests of Nrght Club empioyee for

" : 'pmntmg and presentmg ﬁre arm on premtses (4) repons of employee assaultmg patron (5) and . -




o —— e —il

o | ‘noise vrolattons All of the mdent reponsldxs.ciussed by the Chlef of Pollce.were prevrodsly
i -provtded to Appellant s counsel in advance of the rcvocatron hearmg, submttted as e\(hlblts and |
) : . made part of tlus Record E i “
‘. jg__. 716 The Chtef of polxce provxded the followmg pertment testlmony
B __""SIrlce "014 the El Alamo had proved to be a puisance because of the crtmlnali'»"'}_..'f_z':"".

L actmty arising from and ‘associated with the busrness Tti is clear that the busmess

" has- knowmgly promoted overconsumptton of a]cohol tntomcatron and otherff?'
cnmmal actrvmes on the premlses e

. '_-The llcense holder for El Alamo Mr Reyna, is well aware of the cnmmal actmty L
'jassocmted wtth the business. In the past numerous officers have. dlscussed the o
'J_crtmmal activity with him. I have = - Officer Reyes =- 1 will put point out Officer "~ = -
“Reyes is- ﬂuent --:o_r Detectlve Reyes now is ﬂuent in S" amsh and also Sergeant_fi =
Lanph ong ‘her e s : : .

_r Reyna has also wnncssed several of the arrests that have ta.ke'_ place at tlns
-{localton OWCver, the criminal actwtty has not sloppcd For these reasons 1.
have great concern for the safety of not only the ‘tesidenis 'who live " ‘near the

il establtshment but also the safety of the patrons who vrsrt the establlshment .

Record p 73) The May 22 20]6 Incrdent Report and Statement are part of thc Record )

. 18 Detecttve Cltff Drtggers wuh the Hanahan Poltce Department provrded Clt

o ; Counc:l wrth stattsttcal data that compm‘ed events and mcndents from 2014 to May of 2016 for' AT

- the thht Club and other estabhshments wxlhm the Clt} that allow for on-premlses co




B el

: Ofalcobol “In =='dd1txon to the nght Club the Cny has three other cstabhshrnents that allow fori- S

o _'_'-"'on premlses consumpnon of alcohollc beverages (LG‘s Buccas and Hanahan s) Detectxve

- Dnggers mdtcated that the nght Club had a total of forty four arrests from 2014 to May of St

: followmg 1s a summary of thc

Councll

Incxdent e Alamo Hanahan's LG’s

N .x’HDlsturbance 30 l 10 -

tovthe Night Club ..provxded the followmg tesumony '

f.'_'lm adJacent'to the propeny that ‘we )
~ home park.] have a lot of children that live there and I'm personally proud of it,

< but I'm niot proud of my tenants being disturbed.].don't like them cutting through, R
o Ateanng the fence down, and walkmg through and urinating and throwmg beerv; Ll

Co bottles as they leave the propeny and go Lhrough the fence I donl l:ke thal

re lalkmg about: over'there have"a moblle' S

o _2016 and thal the olher lhree establlshmenls combmcd had a total of only two arrcsts The"v-'_'--__" '-




[P LIS

But the noise s~ l don’t know how many complamts !'ve had about the nmse and :
‘the ﬁghtmg 1 am fearful ladtes and gentlemen l am fearful for my resrdents

I thlnk everybody ought to have a chance to run a good busmess, but I dont R
thinkthere’s anything good about this except somebody making moneyJcanstand” - . y
: ,here and talk about this all day long and y'all can talk about it al day long but S
R when lt gets down to it I'm bemg abused Other Cttrzens are bemg abused ;

N ask you gentleman and lady - ladles, 1 ask yall to do somethlng about tius,We_" S
o cant have some of our Citizens bektlled Although they live over there in lhetratler‘:;f S
o park. they. do Want 1o be killed, ‘you know. They want to have restful ‘sleep.
. . .-Whenever this starts dtsruptmg my customers and [ start losmg busmess because .- SETpt o
. -.of that then somethmg s got to change It's like thepossum and the faccoon up there R
. fighting in the tree.You've got to.shoot up there - amongst them because one of oo
- .. them needs some reli 'fI’m the one that needs the rehefjust llke all the szens no
_:.-'.‘Hanahan R AR o . S PETRCERNTR N i

| . _"Now, asa busmess owner I own:B acl\yvood True Value Im :| partner The e
v _jz-mostdrrect contact I've had with it is they a customer of [the' Night Club] ran i

' _'_':mto the sign and causedabout $12 000 in damage.It wasn't a blg conce ‘mine. If '

mean _lt hap pened. '

followmg pertment tcsttmony

lnterpreter Aldnch Her name is ManaCarval and she s was one of the vrcums in
“this incident where she was at the bar and a 'man attacked her wrth a pxstol
’ threatened her thh aptstol e T Ty o




o F
o She asked for help and nobody [from the nght Club] wanted tocall the poltce or e o r SR
- tell her anything.So she said, you know, how is it possible that- yowrenotgoingto ~© . Ll
“call the pohce or I'm not going to get any help on this.She said she was a nervous - R
wreck.She isnow receiving help | from a psychratrlst and counselors ‘because. shes PR PR l .
- -just not well afier that incident. So she is getting help at West Ashleyfrom the ST
- mental health departmeént.She i :s also gomg to MUSC So she gets lherapy every o i
E -Mondayfrom900tollOO L . N
. - ' L
[ N (Record pp 102 103) o
22 Appellant s counsel pr ented arguments before Clty' JCouncrl mcludmg"ff’f __;"';

ar;,uments that a lrmrted number of mctdent reports wcre unrelated to El Alamo Appellant \vas‘_:v_‘”ﬁ-[_" AN

not present and dld not call any w1tr1csses at the hearmg

- After both srdcs presemed‘at the hearmg, Ctty Counctl unanri'ously voted to'_i'

:revoke "the "busmesst,llcense of El .Alamo Specmcally, Councllman Dan Owens_' made"the

T After careful consrderanon of a]l=of : the facts presented by both srdes at thrs
- hearmg ="and thank you both = I. move "that we revoke the ‘licénse of -El .
-A]amo/Beruamm Reyna (lrccnse No 9692) pursuant 1 Hanahan Clty Ordmance'
"Section- 10- akes this revocati ) '

(Record pp 157-158)

) 2 Clty Councxl s rulmg was transcnbed by the court reporter requested b-, :

ppellant,as waslhe restof the cz}rln

k cowcwsrous or LAW :

o l The Cxty provlded Appellant wrth sui‘l‘ clent nouce and an opportumty lo be heard

Appellant was afforded due process mcludlng notrce and an opportumty to be heard ln _' A '

'-“ﬁ,_"_'f'chhanbon v Town of Eastover 972"‘" 2 1152, 1160 (4th c{’" 1991) the Fourth Clrcutt




dlscussed due process requrrements m the context of a mumcrpahty s revocatron of a busmess S
llcense In Ruharctsan, the Town of Eastover refused to renew Mr chhardson s busmess:.f

- hcense “The ordmance -on whlch r.he councrl rehed m refusmg to renew Rxchardsons hcense B

B PE i

B provrdes lhat the hcense may be wnhheld when an occupauon would be detnmental to t.he;;__.:'v‘ ,__'_-

secunty. welfare, convemence, health peace, or good govemment of the town ‘.»R:c}xardson v, S

E stover, 922 de 1152 1157«53 (4&. Crr 1991) “rhe concededly broad .ordmance i

i grants Eastover srgmf cam drscrenon m determmmg whether to’ wnhhold or not to renew"‘f_.:" S ;

:'yv::'-:ffjhcenses »? ld In drscussmg due process the Courl held ‘._,_ l "5 SR

'Due process at a pm requ:res thal a person be grven nouce of 1mpendmg '. ':_::'v;
" action and afforded ‘hearing. The nature-of the notice and the qu'alrty of the L
:‘, hearmg are determmed by the compctmg_;mteresls mvolved g '

= dlmrmshed by the broad rlght glven by Somh Carolina to the Town of Eastover to .
regulatc hcenses inder S C. Code Ann.:§ 5- 7-30 (Law Co-op,_l989 Supp) and-' e
" the broad discretion reserved by the Town of Eastover in its dinances 16 revoke -

r ef_use licenses. The ordinance of Eastover provrdes that 3 a busmess hcense may . .
be revoked or refused if- operation of - the busmess would be firiental 10 the -
"“securlty, _welfare , convenrence, health, ‘pedce, or good go '
LA hcense that is ed subject to condmons whrch permit its revocatron on such a.":
.- broad range of contingencies as is conlained - in the Eastover ordinance is less
S _valuable than - one tha_ n§~subject to revocatron only o ! | strmgent showmg of

',-_cause Co LT ' , : Y

The mxmmal value, therefore of the propeny mterest that chhardson held in lhe o ST
- license from Eastover is a factor to be consrdered in: determmmg the quahty ot IR
SRR ‘nouce and the fonnallty of any | hea' ing lhat is’ reqmred by due process e




. Id at 1159-60 :
The Cll)' .s ordmance at’ 1ssue in this appealls undlstmgurshable from the ordmance::';ﬁ-.'.." - S
| ». 1nvolved in Town °f Eastover appeal SP€°1ﬁ°a“>” the Clty s ordmance regulatmg busmCSSZ'f"‘ o i
| Ilcenses states “[c]ouncd may, aﬁer cltatlon2 to the proposecl llcensee and hearlng thereon }V ‘ :
e refuse to issue a hcense or may revol\e a hcense of any person whenever 1n us Judgmem the"“ff e

publlc well‘are makes such actlon necessary The ordmance of Eastover provrdes thnt a_

e busmess hcense may be revoked or refused i operauon of the busin ess would be demmenlal lo .

the “secunty, welfare convemence, health peace or good gov ,ment of the town Thus,’t :i >1_ |

_applymg the law of Richardsan to thxs appeal thrs Court concludes (hat Appellant $ property;_:!_i T

t 'rest holds “mm al value when deterrmmng the qualny of notice and:the formalrty of any T

'hearmg that is requrred by due process

A The C"y s Notlce/Cltanon fulfilled the requrrements of due process S

. ln chhardson, the Fourth Clrcurt held that “mformal; nouce was sufﬁcrent m the conlext [ b

'-mluauve he dnd so when Rlchardson called the mayor aﬁer the renewal of hls hcense had be;

"-fre' "sed"ld Pursuant lo thrs “mformnl notlce of the _meenn Rlcha_rdsgn -appeared,al'lhei

. tmg Id Dunng lhe penod thereaﬁer and before lhe vvot y the town councnl Rxchardson

was nformally nouﬁed" of two more meetmgs dunng whlch'he had the opportumty to present~

e e ai v A4S Rl e o B 07

lus vrews on the nssue, and he dld so ]d Fmally, aboul a month before R:chardson was requxred__-___'

o _,to close the Apollo Club he recelved wmten nouce ]d The Fourth C:rcmt held “[s]tnce.'_-_"-'., R




O

Rrehardson recewed actual rrottce he can clalm no ‘prejludrce or even anfarrrress for rts ha\ang_'i 5
"been mformal " la' R o . C
Herc the Crty antatton/Nottce was wrltten and l'ormal 'Ihe Crtatlon/Notxce was detalled“_: o

= ‘and - provrded Appellant Wltlt acmal notu.e of the revocauon hearmg sufﬁcrem to penntt._",,'.-".:-;. L ;
Appellant and hrs counsel to attend the hearmg and present Appellant s vrews mdeed,,‘.{ f' LT Z

L | Appellant s counsel attended the hearmg and'presented arguments on"hrs' "hent's behalf Wben )

o consrdermg the “p

3

nunal value of property mterest tnvolved ‘and the formal wntten and f-f?{ :

71 detarled Notrce/Crtatron, thrs Court concludcs _that: the Crty S’ Nottce/Crtatxon fulﬁlled the .

" requxrements of due process

should be consrdered' deterrmnmg the 13 ture and ttmtng of a hearmg.

'_ B -Frrst, the pnvate mterest that wrll be affected by the ofﬁcral actron, second the :
- risk of an erroneous depnvatlon of such interest through the procedures used, and
-the probable value, if any, of addttlonal or substitute procedural safeguards, and
.. finally, the G'v riment's interest, including the function involved and the ﬁscal
. and administrative burdens that the addmonal or substrtute procedural

requrrement would entail: .. :

- Mathews v fé)df}dggj. 424 U.$.319, 335 (1976); o

FE zThc Ctty provrded Appellant wrth the requrred crtatron on Apnl 25 2016 when it served the | _b - I
o “CimttonlNottce f Suspe riand Hearmg for Re\ ) f ' - t’s'__(;duri_sel. e




Aﬁer consrdermg the Malhews factors and applyrng the factors in the context of a i
: busmess ltcense revocatlon, the Fourth Crrcult heId “chhardson may have had a property
o mterest at stake, i e hts busmess hcense but the nsk that the procedures used could result m an_ 2

crroneous deprtvauon of hrs mterest was mmrmal ” 'R:chara!ron at ll60 ' “Moreover the e '

AT ) p bable value of a more formal hearmg cannot be supported ” Id at HGI The Fourth Ctrcurt_; S

L ihcld the follow "g under'th __' rhnrd factor ofthe Matlhews__

= vThe ctrcumstances relevant to lhe thlrd Mathews fuctor-the govemment’s mterest-

A and the additional burdens that a more formal process. would entail-also welgh -

pE against. chhardson _h_e govemment of Eastover had a legmmate mterest m
cleanmg up” Mam' Street. =

»"‘i_-‘-:-"-:vAppellants counsel thr‘ Court'concludes'lhat ‘”APPe“ams argurnent Is 1mmatertal -




d:smgenuous’ Based on the t'oregomg, this Court conc]udes that thc Crty complted w1th due’ e

'_ process. and provrded Appcllant wrth sufﬁcnenl nonce and an opponumty to be heard

R 11. The Record contams ample evndence snpportmg Ctty Counc:l’s decmon to revoke the
N buslness hccnse of Appellant ' - '

S [n addmon to thc Ctty fulf Ilmg the rcquxrements of due process the record is replete,' AR '

| : wrth evrdence and testlmony supportmg the Ctty s decnslon to revoke Appellant s busmess N

o 'v'llcense szens netghbonng busmesses and a patron of the nght Club all complamed to the =

. 'Cnty at the revocatnon hearmg about the cnmmal actwrty assocnated wrth the Nrght Club The » o B

o }.""’l-lana.han Poltce department a]so went through volummous mcxdent reports connected to the DY

" Berkeley Couty !
prg(.u_ Otc.ul

:3 Appellam also c:tes to Ctly of Columbta V. Abbau 269 S. C. 504 507 238 S E.Zd l77 179 (1977) and |

: argues that the City was required to issue a writtén‘order. Abbott is distinguishable because the City of
. Columbia's ordmance expressly requlred a written order Speclﬁcally. the’ Clty of Columbla ordinance .

'_.stated‘ “Clty_ C_ouncn .+ shall issue a wrltten fi ndmg of fact and an order to 'carry out its ﬁndmg ” The’




