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DECISION AND ORDER OF THE
SOUTH CAROLINA WORKER.S' COMPENSATION COMMISSION
WCC FILE NUMBER 1321387, 1407915 1322519, 1421002
| Marthg Perez, CLAIMIANT,
_ Vs |
. Alice Manuf"act‘qrjng Company, Inc., EMPLOYER,
AND .
Great American Alliance Insurance Company, CARR_IER,

" DEFENDANTS

HEARING: Held in Greenvxlfe County, South Carohna on Ma) 20
' : ' 2015,
APPEARANCES: The claimant was represented at the hearing by W, Grady .

Jordan of Smlth Jordan and Lavery, P.A.

The Defendants were repre>emed by E. Ros Huff of Huff
Law Flrm LLC. :
PURPOSE OF. THE HEARING: To determine issues in Form 50 and Form 51 and all other
i issues that were timely brought before the Commission.
DECISION & ORDER BY: Gene McCaskill, South Carolina Workers Compensation

Commission, Commissioner

FILED: January 26, 2016
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" APA SUBMISSIONS
Pursuant to the Administrative Procedures Act, the foiis;i’iurig'.;fecor;dfs were submitted into
evidence without objection:

BY THE CLAIMANT
| fw 007 MEDICALEVIDENCE «+#7 - o %

&

% APA#  MEDICAL PROVIDER ADDRESS DATES PAGES

1. St. Francis Hospital | QaeStFrancis Dr, "1™ 4101015 131
Gre_:nvxlle, S‘C,296701 .

2. Steadman Hawkins 200 PatewofngDf-’ Suite C- | 7/24/14-3/25/14 32-60

Clinic of the Carolinas Greenville, SC 29615

3. Easley Family Practice & 106 John St | §/28/134/12/13 6175
: Easley, SC 29640 -

Internal Medicine

OTHERTTEMS

ITEM" a PAGE#
4. | First Report of Injury provided by employer 76-83
( . L for DOIL 8/8/13 and 5/19/14 . -. B
5. . . .. - AWW& CR Calculation= - 84-1
’ Wage Records Provided by Employer
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BY THE DEFENDANTS

MEDICAL EVIDENCE

None Submitted o

EXHIBITS

Noune Submittc'd-

'STIPULATIONS . i

“Thie parties stipulated at the héaring tc the following issues: -
“1. * Thé purpose of the hearing is to determine the issues ifi the Forms S0 & 51 and all

= #other issues that were timely brought before the Cofnmission. % i -+ = w

e R e o 3 ST e e

2. Notice of hearing was timely and properly served on all parties-of i‘njterestf RS
3. Venue, set in Greenville, is proper as agreed by all parties ™ <<= -

7 | 4 "".'»iClalmant mjured hefself on August 8 2013, August 14 -2013; February 1 2014:‘
B jand‘MaLv 19, 2014 uhde in the emplov ofthe Defendaﬁt Emp]oyer , B

| 5. The Claxmant has e;n Average Weekly Wage of$>84 06 and a Compensanon Ra‘te'
{of$389 57, o ! | o

CLAIMANT BIOGRAPHICAL INFORMATION
3 | Pagé ' Ordér éerez v. Alice Mfg.




Date of Birth:  May 7" 1965

Age: 50

‘Height: 5,27
.W;i‘;ght: 260 lbs.-

Nationality: United States szen L
Languages: Spamsh and Enghsh ‘k

I\«Iar[tgilStath Ntén‘!ed, M Dha e TRl Tl B o T e Mmooty e

STATEMENT Q}prSE

Before the Commission, -upon the consent of the parties were four (4) workers” - -----"- - -
compensation cases;ipv_o[ﬁng the same Employ@r and Claimant. The parties .agreed that all
four cases be heard together.and that the Order reflect separately the appropriate and pertinent

findings as to each CaSe., ;- s el e e

The cases are as follows: i1 Loy 5o e o

DATE OF | . { WCC FILE - | BODY PART(S) TYPE OF
ACCIDENT NUMBER CLAIM
August 8, 2013 1321387 - -{Back ... . - ~Accident
August 14, 2013 13223 19 Rxght Leg and Leﬁ Repetmve Trauma
February 1, 2014 1421002 RJght Leg and Left AuCldeﬂ[
Leg EE
| May 19, 2014 1407915 Back Accidentk
‘Order Perez v. Alice Mfg




CLAIMANT’S POSITION

The Claimant’s position was that the Claimant suffered the injuries claimed and that a
determination of c‘orhpen's'ability is 'necesSgry for all four (4) claims. The Claim’ant has received
medical care for the two (2) back claims (File' #'s 1321387 and 1407915) with Michael
Welborn, M.D,, at Easley fa’mi} y P;zi'éticef" Claimant’s attoriiey further stated that Dr. Welborn
made a referral for the Claimant to see Steadman Hawkins where she saw Michelle Wilson,
M.D.- Thé Clamant contends thdt when Dr. Wilson requested an MRI of the lumbar spine, the
Defendants refused to authorize the MRI and stopped providing medical care to the back.
Claimant’s position also was that Dr. Wilson wrote the Claimant out of work from June 18,
2014,'[APA'Pa'gé 40] until the next ippdintmeht after the MRI and so they are 'gléiming 11D

from June 18, 2014, forward and continuing as the Claimant has Vet to havé the requested MRI.

- Also, in support of these c¢laims, ‘counsel for the Claimant noted that the Deéfendants paid for

 interpretation servicés for the Cldimant at her related medical appoifitments. ' 5 - ¢ -

-~ As 10 the’ Average Weekly Wage (AWW), Claimant’s position was ’_zha't the Cl'aivme‘mt .
had an AWW of $584.06.4 ;- = o . e T |

© Astothe Repe‘titi'v'e.T.raﬁma claim (File' # 1322319) causing injuries to'b’bth knees, the
Claimant's position was that the ‘claim was Substantiated 'by‘the'téstimon'y of David Cooper,
who was the Claimant’s immediate ‘supervisor, as well as by thé"numeérous notations of the
authorized treating doctor, Michael Welborn, M.D , that noted ‘that the Claimant had probléms -
with her knees due 'to repétitively going up to'and dowr from the platform ‘of the 'niac':hinl:és with
which she W(’)rkedf The Form 50 had é"’d:.ate of "‘Augti§t'20:13, but Couns’él ‘for the Cfe‘iirﬁan't't
informed the Commission at the hearing that the alleged date ‘was ‘Auigust 14,20 1'3,1b—e:ing' the

LEES e 1




aate she first .sought medical trea_tment,for and had documentation of the diagnosis in her
records.. . |

. The ﬁn;l, claim, for purposes of explanation, is the ipjury.to both knees by accident (File

' #.1421002) in which the Claimant alleges that she injured her knees at work when she was

pushing a roll of cloth using her legs - legs that she claimed were already injured from vrepgtitive

trauma as_dis¢ussed _herein .w;pra.’ T
-~ Claimant’s position was further that no doctor has found her at MMI for any of her
claimed injuries. . |

it .- .;DEFENDANTS POSITION _» . - ; i+ o

The ,ADefér;dantAs’,. position was that the Claimant did not sustain an injury*while in the
employ of the Defendant Employer. Counsel for. the Defendants stated that it is the normal

function, of the knee to- walk up.a step, and the step that Claimant, would walk up is only one

» eight to ten inch tall step from ground level to the [evel where she worked on the loom. He said -

that s,.b:e",wog_ld step up onto the vngatforA_rAn, work on,;,tbg log;_gn',' ﬂste‘p\:off,the’.‘plgtform,_ and go to the
next loom. Counsel for the Defendants thought that there were between 12 and 15 looms for -
which the Claimant was responsible. Counsel for _tthefe,qdant_s; further set out that. Claimant’s
job was a standing job and thaﬁ_ vst;md,li.ng andvvya.lkAing is a normal function of the body and of the
knees. Therefore, in 'do_ing those normal functions, there is no accident; there is no untoward

¢

I

O N T i ST e

. Inregards to the Claimaat’s asking for TTD from June 18, 2014, Defendants claim that

xxxxx

the Claimant was responsible for obtaining her own MRI Counsel for the Defendants stated
that the Defendants denied the claim, and, therefore, they were not going to pay for something

that was denied. He informed the Commission that the Claimant can have the MRI done herself

6 | Page : Order Perez v. Alice Mfg.
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submissions and did fiot call any witnesses.

and provide it to the doctor. He further stated that it was his clients’ position that the Claimant
would then need to come prove her case, and if the Commission rules in her favor, then it can
order that the Defendants reimburse the Claimant for the MRI.
"'Counsel for the Defendants also pointed out-‘séileral"mediéa[ fecords that the Deferidants
felt aré suppoitive of their pasition of which he felt the Commission should miake note”” =
ISSUES BEFORE THE COMMISSION
Therefore, the issues to be decidea'by the CSh{ﬁiissioner are as followét

1. Whether the Clalmantsuffered a compensable’mj q}y(ies) in the four (4) claims

“that are set ‘o‘d’t'her‘éir.l supra. )
“2. Whether the Claimant ié entitled to past and futuie OR iidditjional medical care

for dfiy or ail of the foiir tlaims. |

3. Entitleinét 1o TTD frém June'18, 2014, and coritinuing

R S T S : ey gein

EVIDENCE IN THE CASE

A\

* Thi§ fatter was scheduléd for heari‘n’}z before the i’i'hdér"s'vignéd on Ma\; 20, 2015, in
Greé;)viliei "'Ssddt:h 'Cérdlir{a There were no objectxons to APA submxssnons "In dddition to the ’
testunony of the Clalmant the C]almant submltted withdut objectlon the deposmon testxmonv
of Dawd Cooper ‘the Supemsor of the Clalmant The Defendants did nét submxt any APA:
" "The Claimant x#'/’éfsd“wdfk.ing"'fo‘r" the -Deferidan'f.Erﬁploy:er as é”fextil'e:'We'a"ver, ter‘idiﬁg‘

twelve (1 D2§):;tc">: fourteen (14) miachines thit made cloth. She testified that she ‘would move back

Order Ferez v. Alice Mfg.
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and forth from one machine to the other during the day all day. Her job was to ensure the
machines kept working. |

The Claimant colled David Cooper as a witness through his deposition testimony taken
on Dveoer'n‘berf 11, 2014. Mr. Cooger is_the second shift supervisor at the Defendgnt Employor
and has worked for 1t for ‘a_pp_r‘oximatgzly six (6) years. The Claimant worked for him during the
re‘(evant times of the alleged accidents and up until May of 201_4‘

ce

BACK CLAIMS .

| BACKINJURY OF AUGUST8,2013 .. .,

While working for the Defendant Employer on August 8, 2013, Claimant testified that

she picked up a heavy metai roll from grqtgq_d% level that she estimated to weigh approximately

- one hundred sixty five (165 Ibs) pounds. When s?ﬁ_e,g@_c“ked.ilt up, she felt pqin‘ir; her back and she

dropped it. She explained that she was holding th‘ez_rou“j}nﬁfront,of her a little pqlow"abdomen
level, holding it with the left hand and trying to put a plastic sleeve on it with her right hand.

She was preparing the rolf to put into the machme where_the fabnc would start rolling around it.

She told her supemsor Dawd Cooper that she feh pain in her back She tesnf ed that
his response was,. “I told you that work was tough [Transcnpt Page 22, Lmes 12- ]4] She'

tes}iﬁegj tha.t tvhe:chfendar:zt I-;n;pgoyer sent zliz"er»t_voﬂ the d_o_ctor_ f‘o‘r‘ th!a]ﬂ_}UI’)Mr Cooper testified
that he ;vas familiar mth this accxdent He testxﬁed, ;‘My knowledge of the acc1dent is, xs JUSt
what you said. I wasn’t standing there when it happenedj,'._Mgrthg_ came up 10 me, as best1
remembor, and told me that she was §!§ding the plastic sleeves back on the olqt}}i‘t;ubcs,_,.and she

pulled something _'a‘nd‘ hurt her back, and she told me she would be okay [Deposition Page 14

Line 23 to Page 15 Line 3].” He went on to testify that the Claimant told him she thought she

8 ] Page Order Perez v. Alice MIig.




- would be okay and then went back about her business. He did testify that he likely cai]ed and
notified his boss David Byers about the incident as that'is the normal procedure. He also
testified that he did éventually fill cut a report and sent her to the company doctor. He was
shown a two page report marked as Exhibit One to his deposition and he testified that this was
the accident report he filled out from ‘t.he August 8, 2013, accident.

The m’evdic'al fecords show that on August 14, 2013, Michaé! K. Welborn, M.D,, saw the’
Claimént for her back and knees. The record stafes, “She has strained her back in the last few
days . . . [APA Page 69]. Dr. Welbom x-rayed the lumbar spine and ciiagno'sed a low back
strain. The X-Ray Report states under imbféésiéﬁ:’ “Disc space loss at LS-S], no evidence of
a.cute abnormality of'the'iumbar' spine. Lumbar spine is otherwise unremarkable [APA Page
65].” Dr. Welbor also signed a return to work form dated August 14, r20'13 [APA Page 70], that ;
stafes, “Strained bac‘:k — while trying new job.” He also diagnosed on the form “low back strain”
and ordered follow-up on ‘August 21, 2013. - She retumed to Dr. Welbom on August 21,2013,
agam for her back and knees "His record states in part, “This was from straining her back when -
lifting [APA Page 67]. The Return to Work note states, “Return to modified duty with the
following re'strAictions;:Liﬁ lifting (lifting 10 Ibs maximum), Avoid stooping & bending, No
repetitive'acth—/ity' with.steps, no repetitive step climbing, could she have a different}db? [‘A}?’A
Page 68].”" As she was also seen for her knees on thi§ date, obvidusly some of this work note
applies to the knees as well. She did foﬂow up with Dr. Welborn on August 28, 2013, for p:ainiin'
the back and knees, but the note only discusses the knees [APA Page 62].

On March 25, 2014, the Claimant saw Michelle Wilson, M.D., at Greenville Health =
System, Steadman Hawkins Clinic of the Carolinas. Tﬁe note states, “Patient presehts 'today for

low back and bilateral knee pain. The pain started when she was at work trying t6 move a roll

9 | Page Order Perez v. Alice Mfg.




and she no;iced pain in her back [APA Page 57].” The note goes on to discuss that she has had
persistent pain with the Cl_aimaht pointing to the lumbar spine as the site that was most painful.
Dr. Wilson di__aghpse,d low back pain and Qr_dered physical therapy 2 — 3 times a week for 4 - 6
weeks. . The Claimant testified that she did not receive the physical therapy o;rdered by Dr.
Wilson because the Defendants refused to pay for 1t The Claimant saw. Dr. Wilson aoam on
June 18, 2014, in follow-up for her low back pain.. Ihat note also states, “She. states she had
another injury on May 19" where she fell while working on a loom ?;t‘WO,EiSz and she ,ex_acerbatecj‘ s
her pain [APA Page 471”7 . . oL ow L el so £iaet
 BACKINJURYOFMAY 192014 . . oy

P TR

- The May 19, 2014, accident referred to in the notes of Dr. Wilson was one in which the

Claimant went up.on a machine to fix it because the threads had broken.. After correcting the

issue on top of the machine, she hopped. down from the weaving machine and felt pain to her

back [Transcript Page 23]. She testified that she told her supervisor, David Cooper. Claimant,

had aleady been sept. by the Carrie to D Michele Wilson at Sicadman Hawkinsfo her kness
and low back pain, _gﬁﬁ}hennat the appointment on June 18, 2014, the Claimant told Dr, Wilson .. .
about thrs new mjury The note states, “She states she had another mjury on May 19 where she
fell when workmg ona loom at work, and she e\racerbated her pam [APA # 47] The note from
the June 18, 2014, visit also shows that Dr. Michelle Wilson,recommended an MRI of the -
Lur_rrherﬁpihe»[r}.}?f\ Page 50]. The C}lai_r‘n‘antzv‘vya__%;z}lsA?"pleev_e_d: Qgthof work per Dr. 'IWi‘lsc,)h ‘:‘unr‘il‘
next appoihtment (after MRI)” [APA Pégf 40‘]._{,3.51';4 Ifee_{ih_fernzeg Dr WiAlsQr_r’_thaltv_the_tadjus't’er ‘
would not authorize. the Lumbar MRI [APA Page45]Shed1d continue to_seAeMSteadmhn
Hawkias for other issues as she was referred there for a separate work injury 1o the head/face:

which was not before the Commission on the day of the hearing. ) o
R e e L e A R
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In his deposition Mr. Cooper also testified about the May 19, 2014, accident as follows:
“Okay, Martha came to me around 9:00 p.m. that night and told me she had, you know, climbed
up on the machine, on the cloth side, stepped up on the cloth row: she cut out a mat up; she
hopped back down to the step and re-injured her back. And she wanted to let me know she was
fixing to go take a break. And I told Martha to go ahead and take her break. I mide a phone
call; talked with my boss. And I went back and asked Martha ‘Could you go see the company
doctor in the morning? Call Stan Brooks first thing, get an appointment."Shé agreed.” And that’s
the way tﬁat was [Deposi.tion Page 19, Lines 7 - 17].”

Mr. Cooper was asked as to whether he had any reason to disbelieve the Claimant and
his testimony was as.follows:
“Q: In either of these, the August 11 — let me make sure I saw the right date; August the 8" 2013

injury, or the May the 19% 2014 injdry, in either one of those, did you have any reason to not

believe Martha when she told you she had hurt herself?

A:No.” [Depositiori Page 19, Liﬁes 18 -23]

The Claimant presented to St. Francis Downtown Hos'pital on April 10, -2015, with
complaints of chronic low back pain and chronic bilateral knee pain. Asto the back the nofe
states, “Pt reports she was hurt at work a little over a year ago. Pt reports she has had continued

back pain, knee pain and some periods of right leg numbness for the past year. Pt reports she -

-took a hydrocodone before taking a shower today. . . Patient is here with chronic back pain that

has gotten worse in the last two weeks. She states she stepped down off a loom at work and it
has been hurting since then. ... She was seeing Dr. Michelle for it who told her she had a disc
problem in her back and needed an MRI but workman’s comp denied that and cut her off She

does not have insurance and can't see Dr. Michelle for that. She did see a urologist today, Dr.

Alice Mfgqg.
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Flannagan as she has a kidney stone but he told her that wasn’t céusing her back pain, it was
coming from her back [APA Page 6].” .Under the section entitled: “Back Pain” the record goes
on to say, “This is a chronic problem. Episode onset: ‘over a year ago’ The problem has been
gradually worsening. The problem occur§ constantly. The pain is associa.ted with a remote
injury. The pain is present in the lumbar spine, The quality of the pain is described as aching,
similar to previous episodes and shooting. Radiates to: ‘down legs’ The pain is at a severity of
10/10. The pain is severe [APA Pages 6 and 7].” It also states, “Lumbar back: She exhibits
decreased range of motion, tenderness, pain ahd spasm. She exhibifs no swelling, no edema, no
deformity, no laceration and normal pulse. . . Tenderness to palpation over lower péralumbar
area, mild spasm to muscles, limited ROM due to pain, distally neurovascularly intact [APA

Page 9].”
KNEE CLAIMS

INJURY BY REPETITIVE TRAUMA AUGUST 14, 2013

Claimant claims two accidents in which she injured both of her knees. The first one was

an accident by repetitive trauma, August 14, 2013 (WCCH# 1322319) Medical records and the

testimony at the‘ hearing reﬂecltvthat the claimant would have to step up and down from a
step/platform in the weave room all day long. Every machine has a platform: she would move
from machine to machine every éouple of minutes and would step up and down to access each
machine.- The Claimant saw the company doctor, Michael K. Welborn, M.D,, on August 14,
2013, and the note states, “Apparently she weaves and has to go up and down a step and lift. She
has strain‘edkher‘back in the last few days and she states her knees hurt a lot [APA Page 69]." “I
think she has low back strain and may be just some overuse syndrome with her knees from going

up and down the step all day [APA Page 69].” She saw Dr. Welborn again in follow-up for knee
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and back pain on August 21, 2013. The note states in part, “She also complains of pain in her
knees that hurts all the time and does not have any certain start date as to when it started . . . I then
explained to her that I thought she had some tendinitis in the knees, which I do, and it’s probably
due to her having to step up and down from a box in the weave room continuously al] day. After
I'explained this I think she understood it. She is'not very tall and this is a'big. gte”p’for her to go all
day . .. [APA Page 67]." In the same note Dr. Welborn states, . . . [W]rote a light duty note of
no stepping up and down . . .” 'The}'Light Duty riote states urider diagnosis “tendonitis knees” and
states “can she have anotherjob? Not stepping up and down? New job [APA'Page 64].” |
The Claimant was asked whether she worked light duty after Dr. Welborn recommendeéd™
same. She testified that she believed she gave, the work excuses to Mr. Stan Brooks at Alice. She
also thought she spoke with David Cooper about the restrx'éticﬁns. She said that the E.mbloyér
refused to give her work in compliance with Dr. Welborn’s light duty note. She testified that she
continﬁed. to do the same job in which she had to repetitively 'step up and down, stoop aﬁdbbend,
and lift more than ten (10) pounds. |
' Dr. Welbomn saw the Claimant again on August 28, 2013, for follow-up for pain’in the
bacvk‘an'd legs. The note states in part, “As mentioned last time the real problem is the f;abt that
she is short and has to step up and down on a step all day long weaving which is probably a little
hard on her. Her back feels better buit her knées still bother her some but they’re béﬁér' since she’s
not been doing that for the past few days [APA Page 62].” I wrote a note asking if she could just
have a different job Whiéh I th'ink would take cére of her problem. This is moré-bfé repeiitive
motion type problem rathér than an injufi/. in the meantime she is just taking Tylenol. Continue
modified duty of no repetitive step climbing, no stairs [APA Page 62].”

The next medical record is a visit to Michelle Wilson, M.D., at Steadman Hawkins on

13 | Page ‘Order Perez v. Alice Mfg.
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March 25, 2014. The note states that the Clajm.ant presents with complaints of “Back pain,
Bilateral Kneé pain [APA Page 57].” Under “Plan” Dr. Wilson’s note states “2. Knee pain. For
her .tgi_lqt‘eral knee pain, she does have bilateral degenerative joint disease that may be getting
irritated from the type of work that she does. She is going to do physical therapy for this. She
was fitted with lateral wedges today and I will re-evaluate her knees in six weeks [APA Page 59-
6Q]‘.”AfT_he Claimant saw Dr. Wilson :ag'ain on June 18, 2014, for what it states is “Back Injury
New Prg_'blgemi_[APA:page 47]” As stated herein supra, the Claimant complained of a May 19"
injury to hc"r tééaplg_\yyhilé working on a loom at work. In__t.his.visit Dr Wilson did examine the
knees and noted tenderness in the left knee at the Medial Joint line, Medial pateliar facet, and
medial femoral co_ndyl_e with th_e patella positive for crepitus. The right _Kneq'showgc_l tenderness
in the r.rzgdiial',_join‘t Iine; njedial patellar facet, and medial fgr_néral Iéor_ndyle‘with positive crepitus at
the patella [APA, page 49]. g |

.. The Claimant presented to St. {‘F‘rap;_:isﬁvD_pwntoyp Hosp_it?l on April 10, 2015, with
complaints of chronic low back pain, and chronic bilateral kneepavin‘s,:l"he _note. states, “Right
knee:  She exhibits decreased range Of,-F“O‘iOP: . She ,é:ﬂgh}pitsﬁnp; swelling , Tenderness found.
Medial jgint‘!ing:and lateral joint line ;gndemgss noted .. Tendemess go_pglpat'n_gn over bilateral

knees, full ROM at ____, no echymosis or swelling [APA Page 9].” In regards to the knees the

physician instructions were, ‘Rest, ice, elevation to knees” exercises multiple times a day [APA .

Mr. _Cﬂoo_peig testified that the Claimant was.a weaver and as such would run weaving
machines. If an end bv:reqks sbe draws an end in; if the ﬁ‘l___li_pg‘breaks, she keeps the m_achjne
running. If the filling breaks and the machine stops, she rg;th{gads .t!}ef filling, pulling out any bad
filling in Eh; cloth and starting the machine back up. He estimated that the Claimant operated

14 | Page Order Perez v. Alice MEg.

14




approximately 12 to 14 machines. As far as how an operator would access the m‘achincs, he
testified that each machine Has a separate platform of approximately eight to ter (8" to 10”)
inches in height that the weaver stands on. As the weaver goes from one machine to the other,
she goes up and down/on and off of the platform. A weaver moves from machine to machine
throughout the shift, staying at a machine for a couple of minutes before going to the next, -

Mr. Cooper also testified that he did not remember the Claimant talking to him about her
knees hurting. _

- KNEE ACCIDENT BY INJURY FEBRUARY 1, 2014 (WCC #1421002)

The Second alleged injury to the knees (this one by accident) February 1, 2014 " The
Claimant testified on Cross-Examination that in February of ‘2014, although she doesn’t
remember dates very well, “. . It happened when I was pushing a roll that was extremely heavy,

and the supervisor told me that I should push it with my'knees [Transcript Page 48, Lines 15 —

- 18] Upon further questioning she stated that she hurt her right and left leg when she was

pushing a heavy roll of cloth. A two page Health History Questionnaire dated March 25, 2014, -

from Dr. Wilson’s medical records shows under Review of Symptoms: “What is the reason for

your visit today (chief complaint — where is your pain or area of concern);” Handwritten was

“both” above a the pre-typed word “knee” that had a box to the left with a line in it. Also circled

was Left/Right [APA Page 54]. Further down on the same form is handwritten “Back gradually

* while leaving, while pushing roll (200 tons’ - heavy) with my knee per supervisor [APA Page

54} Dr. Wilson’s note of March 25, 2014, discusses pain in the knees, but does not state

anything about @ work accident pushing a roll with the knees. No other medical records discuss

an injury by accident to the knees by pushing a roll of cloth with the knees.

15 | Page Order Perez v. Alice Mfg.
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On Cross Examination the Claimant was asked about her being Maria Martha Perez. She
testified that it was an error that her parents made because she used to use the name Maria. “But
when I became a U.S. Citizen, that I was not - - was not Maria. . So I didn’t use it any longer and I
told that to Mr. Stan Brooks [Transcript P. 44, Lines 15 —.19].” She was asked.on Cross if she
had been involved in any motor wvehicle accidents and she testified,- “Not that I remember .
[Transcript Page 40, Line 16].” She was then shown an accident report that was not admitted into
evidence which caused her to testify that she didn’t remember being involved in a car.accident.
She also .testiﬁed when asked if the ,drivef’s-liéense on the document matched hers, “Yes. But
what'] don’t see is.that. I went to the hospital ’due‘ to problems in my knees-and back [Transcript

Page 46, Lines 17-19].™. Lo e el

She was also asked on cross if she walks when she is not at work and she answered, “With -~

M?uﬂy [Transcript Page 52 Line 25].”. She was asked 'i'fr_‘she,has to gg Efarand do@jﬁ stairs wﬁén e
she’s not at work-and she aﬁsWered that she has three (3) steps.in Qr,def to enter her-house. :She *°
was also’qucstioned on cross as to her-stepping up and down off of the platforms andishe.testiﬁed
that she climbed up to the maﬁhine in.order to reach. - Counsel for .th'e. Defehdaﬁts asked her to
read the description of the repetitive trauma on the Form 50 and asked her where it stated that she
cliﬁbed up on fhe machine and jumped off. . She testified that the counsel for the Defendants had -
confused her and she didn’t know if the form was talking about the back or the knees.

2 :0n Cross -Examinatioﬁ counsel for the Defendants also asked thé Claimant what type of
shoes she wears.:-She testified that she wears sandals at home. She was asked what she would
wear to leave the house to go grocery shopping and she responded, “Low [Trahscript Page 57, .
Line 5] She was asked if she could wear spiked or very thin stiletto heels and she answered,v

“No [Transcript Page 57, Line 24).” Counsel for the Defendants also asked that someone
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describe on the record what size heigfg.t_ihefl._the Claimant.was-wearing at the hearing. Counsel for
the Defendants described the heel . . . as being a wedged heel. It’s not an éspadrille, but it’s a
wedged heel approximately two to two and half inches. . . [Transcript page 59, Lines 13 - 15].”
Counsel for the Claimant described the heel as: “It’s a full heel. There’s no spike. It starts at the
heel and it runs to the shoe at an angle. It runs to the ball of the foot at an angle. And I would say .
that the very tallest part of it is.approxjmately two, two and a half inches and then it runs down
toward zero inches as it approaches the ball of the foot [Transcript Page 59, Line 19 to Page 60,
Line 117 Counsel for the Defendants agreed with the description set out by Counsel for the
Claimant.

Counsel for tlhe Defendants then asked what type shoes the Claimant wears to church and
she responded that she almost‘always wear§ the ones she had on at the hearing. She said they
give her better supbort,

She was then asked on Cross-Exanﬁnatiori about children in the home and she testified

that she has a grandson who weighs approximately thirty (30) pounds. She was asked if she could

- pick her grandson up and she said that she could not. She testified that she doés not carry him,

that he waltks. She does not do cléaning out or washing of her car - her husband does that. Her
husband works at Parker Sewer and Fire.

On Re-Direct she was asked whethéf she remembered the automobile accident in February
2010 that was on the accident report she was shown and she testified, “I swear I did not
[Transcript Page 63, Line 14].” She also testified that it was not a major accident, was not her
fault, and she did not seek any medical care from the accident. She was also asked about her

walking:

Q: And because you have difficulty with your knees and you have difficulty walking, you
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wear the type of shoes you’re wearing today with a big wide heel or sole, correct?

18

A: Itook a pain killer in order to do that. [Transcript page 65, Lines2-7] - ..

The Defendants did nét call any witnesses in the case. .. L. .
| .. FINDINGSOFFACT .- .,
1 ﬁ(nd that:
1. The Claimant has alleged four separate claims. Ea_ch' has been assigned its own fie .-
: -number. . -

2. ‘In the interest of judicial economy, given that all four alleged injuries occurred in the
em:p‘lgy of the same Emgloyer A_a_n'dlgiygn that the carrier is the _sz;me in all four, glg‘ims, one
'_heariqg was held on 05/20/15 to address each claim. . . . . . . |

3. In WC.C File #1321387 with an alleged date of accident of 08/08/13, thel,__Cl_aimant alleges

~-that she suffered a ‘wp_rk'-related_injury to, her back arising out of _an_d‘wtiythiq the course

;. 4nd scope of her employment, v ~...x |
In WCC File #1407915 with an alleged date of a.cci;-j“er},t_pf 05/19/14, the Claimant alleges . ..

_ that she suffergd:p"wopk-reléted injury ;to_,he;/baclg arising out of and within the course

and scoge of her employment.

In WCCFile # 1322319 the Claimant alleges repeﬁt&g trauma to both legs, specifically

.. her knees, in August 2013. |

6

In WCC File # 1421002 the Claimant alleges an injury by accident to bothlegs, . -

_ specifically to her knees, in February 2014.

Page Order Perez v. Alice Mfg.
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10.

1L

14.

As to the alleged knee injuries, I have read all of the medicals iﬁ this case several times.
The lack of specificity as to date of injury éncumbers the Ciaimant’s ability to establish
compensability.

Clearly, there are subjective complaints by the Claimant as to knee pain. As to the
August 2013 claim, she tells Dr. Michael Welborn, who is the compa'ny,‘ddctor that she
doesn’t have a '&at% as'to when it started.

Dr. Welborn has x-rays taken and they are normal.

Dr. Welborn opines that he believes that she has tendinitis in her knees. He also opines
as to a mechanism of injury. Dr. Welborn believes that her problem results from her’
stepping up and down off of a box in the v;/eave room.

In his report of 08/28/13, Dr. Welborn writes as to the issites the Claimant is having with

her knees, “This is more of a repetitive motion problem rather than an injury.”

. While all of these facts align to pérféct a repetitive trauma claim, the Claimiant fails to
‘meet her burden in 'several ways. First, there is no objective medical imaging that

indicates any problems with her kneés. While she does report this issue to Dr. Welborn

and he addressés it, the récords as to this period of time end rather abruptly. The note

from 08/28/13 concludes, “Continue modified duty of no repetitive step climbing, no

‘stairs.” Come back only if needed. This is the last note from Dr. Welborn in the APAs.

- The Claimant sees Dr. Michelle Wilson of Steadman Hawkins Clinic of the Carolinas.

On the Health History Questionnaire, completed on 03/25/14, the Claimant indicatés that
she is having problems with both of her knees as well as her back.
Dr. Wilson’s note from that same visit reads in part, “She still is having bilatéral knee 7

pain that has developed over the last two months.”

Alice Mfg.
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15.
16.
17.
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18.

19.

22,

There is no claim as to the knees citing a date of injury of January 2014. . .
On 06/18/14, she reports her problem is back pain. She does not mention her knees.
On 07/24/14, she reports that she has low back pain and that her right knee is numb. The

reason for that visit was her head. (C]aimant has or has had another claim as to her head .

__ which is not beforeme.) .

In the ER report from 04/10/15 at St. Francis Hospital, the Claimant reported that she was
hurt at work a little over a year ago. She reports she has hgd cont_iqued back pain, knee
pain and some periods of numbness in her righ_g lqg. The primary focus of that visit is her

baCk'- R RIS TP SR LR P 5 L BEE RPN

In his deposition, David Cooper who is the second shift manager for the Employer, .

testified that the Claimant never reported problems with her knees to him. “Tdon’t

remember about any knees” (page 24, line 6) ..

. When the evidence is viewed as a whole, there are too many inconsistencies as to her

complaints with her knees. While the Claimant may well have knee issues, she has not

_developed a narrative peed';_d.kt‘o95;3@1@11'cor'npengafbi.lity; The Claimant has simply

------

alleged knee injuries.

. The back claims, however, are very different. On both occasions the Claimant reported

those alleged injuries in a timely manner. The record is clear and consistent as to her. .

subjective complaints and an injury by accident to her back, |

The company sent the Claimant to their doctor for treatment. He then refers the Claimant
to Dr. Wilson at Steadman Hawkins who is treating the Claimant. While the x-raysasto

her back are negative, Dr. Wilson orders a MRI which the carrier would not authorize.
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21

23.

24

2
wn

26.

The Claimant was treating with authorized treating physicians for work-related injuries to

her back.

The medical records are clearly treatment records. If Dr. Wilson did not believe the

Claimant had suffered a back injury or injuries, she would not have taken the Claimant

out of work pending the results of the MRI.

- The first reports of injury as to the back claims are in the record. Mr. Cooper testifies

that the Claimant duly reported them and the treatment records are clear and consistent as

are the Claimant’s subjective complaints.

The release to return to work the Defendants cite ini their APAs is from the Department of

. Surgery - Regional Urology. That release has nexus to a suspected kidney stone, not the

27.

28.

29.

issues with her back.

When the evidence is viewed as a whole, I find that the Claimant has suffered
compensable work-related injury or injuries to her back on 08/08/13 and 05/ 1_9/1_'-‘1.‘

The C_j]aima.nt is entitled to medical care and treatment for tho_se injuries. | The authorized
treating physician is to be Dr. Michelle Wilson. The Ciairvn_antv is entitled any gm& all”
treatment modalities prescribed or directed by Dr. Wilson to include imaging -
specifically the MRI shen has already ordered.

Given that Dr. Wilson has taken the Claimant out of work pending that MR, the

Claimant is entitled to TTD from 06/18/14 to the present and continuing.

. The Claimant is not at MN[I.

. All other issues are held in abeyance.

CONCLUSIONS OF LAW

Pursuant to §.C.Code Ann '42-1-130 (1976), the Claimant was a covered Employee and

1
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pursuant to the S .C. Code Ann '42-1-140 (1976), the Employer Alice Manufacturing Company,

Inc., was a covered Employer under the Workers= Compensation Act.
2) Pursuant to $.C. Code Ann. '42-1-160 (1976), the Claimant sustained a compensable
injury by ‘accident to her back on August 8, 2013.and on May 19, 2014, -accident arising out of

and during the course of her employment with the Defendarit Employer. The Claimant’s ¢laims

for her khées‘z'i"re‘-‘nd"t"*d)'mb'éns&bfe:" SR
3) Pursuant to S.C. Code Ann.’ '42415460 (1976),‘;'t'h'e Defer’i-d'ants “shall pay for the past
causally-related medical treatment the Claimant has received for her back injuries, ind they shall
further provide additional causally-relatéd medical care for hér back injuriés uritil the Claimant
has reached MMI, with said treatment being with Michelle Wilson, M.D., or ‘care directed by
her. 7

4)  Pursuant to S'C. Code Ann. ' #2-9-10 (1976), )t’he'A\'/:"erage Weekly Wage is $584 06 with
acorrespor‘xd’ing;CSr"r"l;iérisétﬁioﬁ Raté of $389.57.% =+ e |
5)  “Purduant {6 $.C_Code Anin’, "§42-9110 (1976) and §42:9-30 (1976) the Defendants shall
pay unto thé Claimant TTO benefits From Juhe 18, 2014, and continuing'uAtil further ordef of the

Gyt

Commission. -

ORDER

1T IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the Défendants

shall pay unto the Claimant TTD benefits from June 18, 2014, ‘and 'contir'{u'in*g “at the’
Compensation rate until further order of the:Commission; and, |

IT IS FURTHER ORDERED that“_tég_ Dcfcndants s.hal!l pay. 1for Ehc past causally-related medical

treatment for h.cf_b,.z.-“ik, an d they shall furthcr .F;:YOYiQC ad._dlj;ional' cav‘qsa][A)‘,;-.r‘el_%t;d.?qdvical’cgrg: fg_r her back

until the Claimant has reached MML

22 | Page Order Perez v. ARlice Mfg.’
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1 ITIS FURTHER ORDERED that the authorized treating physician is to bé Michelle

; L
Wilson, M.D. The Claimant is entitled to any and all treatment modalities prescribed or directed
by Dr. Wilson for her back related injuries to includé imaging — and specifically the MRI she has

already ordered.

IT IS SO ORDERED.

This is-to certify that thé undersigned ‘has on this ‘date served a -

copy of this order in-the ‘above ‘erititléd ‘dction upon-all parties

to this case ‘by sendirig“an’electronic ‘copy hereof by electronic
orreys ‘for said ‘parties; or if there is-

mail -addressed to ‘the-att A ; or if the s
an unrepresented party(ies), by deépositing a ‘Copy ‘hereof, postage
paid, in the United States mail, ‘first ‘class, addressed to the - -

unrepresented party(ies) and“to ‘the attorney(s) ‘for the
represented party(ies). S
- January 29, 2016 o
By: Kellie Lindler, Adninistrative Assistant to Commissioner '
- McCaskill . .

23 | Pagve Order Perez v. Alice Mfqg.
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;“' IT IS FURTHER ORDERED that the authonzed treating physician is to be Michelle
i
WMm1MD.ﬂwCMhmﬂﬁmmwhomymdwu&mwmdeMﬁm%demdmmwyh

by Dr. Wilson for her back related injuries to include imaging — and specifically the MRI she has

already ordered.

IT IS SO ORDERED.

CERTIFICATE G”’SERVICE
This is to certify.that; the“under51gned has on. this date. served a .
copy of this order in the- ‘above - entltled actlon upon all partles 5
to this case by sendlng an | electronlc cooy hereof by’ electronxcl‘
mail addressed to . the. attorreys for sald partles, or if. there is -
an unreo;esented party(les) 3
paid, in the Unlted States mall, first’ class,
unrepresented. party(les) and ‘to the . attoeney(s)
represented party(ies).
. January 29, 2016

By: Kellie Llndler,,Admlnlseraelve A551sta1t to Commissione
'McCasxlll

addressed to’ ‘the e
for the . .. e 7

23 | Page Order Perez v. Alice Mfg.
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DECISION AND ORDEROF THE
APPELLATE PANEL OF THE WORKERS' COMPENSATION commss:om )
. STATE OF SOUTH CAROLINA -
MARTHA PEREZ, CLAIMANT,
AR 0 4 R LT P
_-ALICE MANUFACTURING COMPANY, INC., EMPLOYER,
~ AND | |
" GREAT AMERICAN ALLIANCEINSURANCE COMPANY; CARRIER,
.- -DEFENDANTS ... '

WCC FILE NUMBERS 1321387 & 1407915 . - .~ .+ . oo

.FULL AFFIRMATION

e e . w LA RN N
e RS T AR

.4 AN.Appellate Panel Review was held in Co]umbla South Carolina, on. ;Apnl 18,.2016,
nouce ofwhnch was umelv and properly served upon alI parucs ot'mtcrest

Lavery, P.A. The Defe'tdams/AppeHams were represented bv E. Ros Huff of Huﬂ'& ‘Hapeshis.

- BACKGROUI\D AND PROCEDURAL HISTORY

This matter comes beforc the Appcllatc Panel of the Commlssxon upon a Form 30 appeal
filed on behalf ‘of the Defendants.’ “The’ parties. through their respective attomcys “appeared
before the Appellate Panel on April 18, 2016, aﬂer,}app‘ellq_te_bnet,s were filed by the parties, and '

oral a:gument was conductcd o ' A
Four (4) scparate cases were heard bcfore !he Smgle Commnss:oner (Genc McCasklll) on

May 20 2015 forjudlc:al economy upon thé Consent of the pames Of those four (4) cases’ two .
(2). bearing filed numbers 1321387 (Back - date of injury August 8, 2013) & 1407915(Back -
date of injury May 19, 2014) are betore the Full Commission on Appeal 10 which this Order is

25




directed. Although all of the Single Commissioner’s Findings of Fact and Conclusions of Law

. are set out below only those pemnem to file numbers 1321 387 and 14079IS are relevant for

purposes of this Order |
The Single Commissionef’s Findings of Fact and Conclusions of Law are as follows:

" “FINDINGS OF FACT

(SINGLE COMMISSIONER)

The Clairiant has aliéged four separate‘claims.” Each has béer assignéd its own file

1.
number.
2. Inthe intérest of judicial e’é'onenmy‘, 'given'thet all foiir alleged mJunes occurred in‘the
employ of the same Employer and given that thé carrier is the same in all four claims, one k
hearing was held on 05/20/15to address each clalm A ek
[n WCC File #1321387 with an alleged date of accident of 08/08/13, the Claimant alleges

that she suffered a work- related i m_;ury 10 her back ansmg ‘out of and within the course

and scope of her employment.

“In WCC Filé #1407915 w1th an alleged date of'accndenl of05/19/I4 the Clalm '5

nan'dscope ofher employment:

5. In WCC File # 1322319 the Clalmant alleges repetitive trauma to both legs, specifically

herknees mAugust 20[3 b b Bt e g d
ln WCC Flle # 142 1002 lhe Clanmanl alleges an m;ury by acc:dem to both Iegs

T R

""—sSpecxﬁcally 1o’ her knees in February 2014.

As to (he alleged knee mjunes l have read all of the medxcals in lhlS case several umes

REEF Y ::_' 4 ,.~;..-¢.-. B LY

SRS
e E

, ,The !ack of spccntlcny as to date of injury cncumbers the Claxman! 's abnlnty to estabhsh

compensability. * k

e gt e -
P A R
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8. Clearly, there are subjective complaints by the Claimant as to knee pain. ‘As to the

- August 2013 claim, she tells Dr. Michael Welbom, who is the company, doctor that she

doesn’t have a date as to when it started.
9. ‘Dr. Welborn has x-rays taken and they are normal. =~ *+*
10..Dr. ‘Welborn opines that he believes that she has téndinitis in her knees.:‘He also opines

- as to a mechanism of injury: Dr. Welbom belicves',lhat' her problem results from her

3

stepping up and down off of a box in the weave room.
11. In hisreport 0f 08/28/13, Dr. Welbom writes as to the issues the Claimant i having with
her knees, “This is more of a’repetitive' motion problem réthérithan"ah“"ihjq“rys‘.‘~-" O
" 12. While all of these facts align to perfect & repetitive frauma élaim, ‘the Claimant fails to
meet her burden in scveral ways. First, there is ho objective medical imaging that -
- “indicatés any problenis with her knees.. While she does report this issue to Dr. Welbom
and he addresses it, the records as to this period of time end rather abruptly. *The note
“ifrom’08/28/13 concludes; ﬁ-"Continué‘modiﬁed;duty ofno fepetithé s'teﬁ climbing; no
stairs.” Come back only if needed. This is the last note from Dr."We'lbom‘ in the!APAs.
13. Thé Claimant seés Dr. Michelle Wilson of Steadman Hawkins Clinic olfthe Carolinas.

On the Health History Questionnaire, completed on 03/25/14. the Claimant indicites that

she is having problems with both of her knees as well as her back. :

14.-Dr. Wilson's note from that same visit reads in part, “She still is having bilateral knéé -

'pain that has developed over the lasttwo months.” - - ' = F

I5. There is no claim as to the knées ¢iting'a date of injury of January 2014:

16./0On 06/18/14, she reports her problem is back pain.~She does not mention her knees:
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17. On 07/24/14, she reports that she has low back pain and that her right knee is numb. The
.reason for that visit was her head.-(Claimant has or has had another claim as to her head
which is not before me.)
18. In the ER report from 04/10/15 at St. Francis Hospital, the Claimant reported that she was
.= .hurt at work a little over a year ago. -She fcpons she has had continued back pain, knee

’

-pain and some periods of numbness in her right leg..:The primary focus of that visit i§ her
back. R R AP
. 19..Ir;,his.dcp0§ilion,‘ David Cooper who is the second shift manager for the Employer,
testified that the Claimant never reported problems. with-her knees to him. “I don’t :
remember about any knees.” (page 24,:lihc 6) .o L
20. When the evidence is viewed as a whole,.there are too many inconsistencies as to-her
comﬁlainls with her knees. - While the .Claimant,maywéll have knée.issues,-she has not
| .developed a narrative needed to establish compensability.-The-Claimant has simply -

failed to meet her burden as to an injury.by accident or repetitive trauma claim as to her

LeliLe T e ST R R T

.~alleged knee injuriés. = ', . it o

21. The back claims, however, are very different. On both occasions the Claimant reported

~those alleged injuries in a timély manner. ‘The record is clear and consistent as to her.

subjective complaints and an injury by accident to her back. .. . g1 - -
22. Th¢ company sent the Claimant to their doctor for treatment.-<He then refers the Claimant
to Dr. Wilson at Steadman Hawkins who is treating the Claimant. While the x-rays as to
her back are negative, Dr.-Wilson or_dérs a MRI,?whiéh the carrier would not authoﬁze. .

23. The Claimant was treating with authorized treating physicians for work-related injuries 10

her back.
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24. The medical records are clearly treatment records. If Dr. Wilﬁon did not believe the
Claimant had suffered a back injury or injuries, she would not have taken the'Clai;ma.nl
out of work pending the results of the MRI.
25. The first reports ofinju\ry as to the back claims are in the record. Mr. Cooper testifies
“that the Cla'imant duly reported themand the treatment records are clear and corisistent as
‘ 'a'n:.the Claimant’s subjective complaints.
0 26. The release to-retum to work the Defendants cite in their APAs is from the De’p‘an'mc_ni of
Surgery - Regional Urology. That release has néxus to a suspected kidney stone, not the

issues with her back.

27. When the evidence is viewed as a whole, | find thz}t the Claitnant Ha's.'suﬂ‘ercd me

! compensable woﬁ-related injury or injuries to her back on 08/08/13 and 05/19/14. -

28. The Claimant is entitled to medical caré and treatment for those injuries. The authorized
treating physician'is to be Dr. Michelle Wilson. ‘The Claimant is entitled any and all
treatment modalities prescﬁbé& or directed by Dr. Wilson to include imaging - "+ -
specifically the MR she has élié&dy ordered. |

29. Given that Dr. Wi]gon has taken tﬁe Claimant out of work pending that MRI, the
Clmmant is entltlcd to TID from 06/18/14 10 the presem and connnumg

30 Thc Clalman( IS not at MMI

3N All othgg issues are held_ nn,a_bcyance. L

COVCLUS!ONS OF LAW

1) Pursuant to §.C: Code Ann ~42-1-130 (1976). the Claimant was a covered Employee and

pursuant to the S.C. Code Ann " 42-1-140 (1976). the Er'np'loyc"r Klice"zhlandf;actui'ing Company,

Inc., was a covered Employer under the Workers= Cor_npensation__Act.
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2)  ,Pursuant to S.C. Code Ann. '42-1-160 (1976), the Claimant sustained a compensable
injury by. accident to her back on August 8, 2013 and on May .19, 2014, accident arising out of

and during the course of her employment with the Defendant Employer. ..The Claimant’s claims

for her knees are not compensable. T T S

3). ... Pursuant;to $.C. Code Ann.."42:15-60 (1976), the: Defendants shall. pay,.for.the past |
causally-related medical treatment the Claimant has received for her back injuries, and they shall
further proyide additional.causally-related medical care for her back injuries until the Claimant

has_reached MM, with said treatment being with Michelle Wilson, M.D.,;or.care directed by

her. L
4) Pursuant.to- S C. Code Ann.’ ' 42-9-10 (1976) the Average Weekly Wage is $§584.06 with
a corresponding Compensation. Ratc of $389.37. . i i gt
’ _ Pursuant to S.C. Code Ann,, §4"-9 10 (1976) and .§42-9-30 (1976) the Defendants shall
pay unto‘_:t‘_hg Qlaxman( ITD bcr;»g_t;_;_s“f:pq);qunc: 18, 20!,.4,_;;nd continuing until fgn‘he__r}gr_._der of the
Commission. ; s E e T e Ty e e e P
(END SINGLE COMMISSIONER) -

Pursuant to S,C. Code Ann..§42-17-50, we. the Appellate Panel, have reviewed the

Decision and Order of the Single Commissionér and weighed the evxdcnce as presentcd at the :

R E

mmal hearing. We have also considered all issues raised in the respectwe bnefs of Appcllants

and Respondent, as well as those issues raised at the Full Commission Réview héaring. ™

After careful review, the Appclﬁlétié“i’;rié) of lthoulh’Csarolma Workers' Compensmion

PR 5

in its entirety as tq_thg(t\:vro cas’es‘_vlyl‘(_h ‘ﬁlg’nqmber‘gz 1321387& '4929;":_, \

Below are set out the Fin‘t!ihgsibl":l-'éci. ahd Conclusions’of Law of fhé'Ai;bélla(é‘Pahcl as
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10 these two claims:
1. In WCC File #1321387 with an alleged date of accident of 08/08/13, the Claimant alleges
that she suffered gﬁwqu‘-rglat_e_d injury to her back anising out of and within the course

B

andscopcofherem‘loyment L s e s e s

2. In WCC File #1407915 with an allcged date of accident of05/19/l4 the Clajmant alleges
| that she suffered a work-related injury to her back ‘ar_iws.i_ng_qq&'(( of and within the course

and scopc,ofheremploymen_l._ o C L

3. On both occasnons the Clarmam reponed lhe alleged back m)unes in a umely manner.

The record is clear ard consistent as to her suchcuve complamts and an mJury by

accident to her back. . o .
L P CE S BN Let o mas T, e

T T

e

4. The company sent the Claimant to their doctor for,treaument. .He then refers the Claimant

i
4

e

to Dr. Wilson at Steadman Hawkins who is treating the C{lf_a_gima_nl;_Whilq,}_{g; X-rays as to

oA

ORI P

: her back are negative, Dr. Wilson orders a MR which the carper would not authorize

5. The Claimant was treating with authorized treating physicians for work-related injuries to

her back.

st

ve the

AN

4.

6. The medncél rﬂcords are clearly lreatmenx necords lr Dr W:lson dxd not belxc

:

i

iy

PrIrE ek

Claxmant had sufTercd a back mjury or m)uncs she would not havc taken the Clarmam

2T

w4 lwoidE "v*';'w'.}‘:..“' LT ey

out of work pendmg the rCSultS ot’thc MRI

s

7 Thc f'rst reports of'm_)ury as 10 the back claxms are in the rccord Mr Coopcr tesuﬁes

' that the Claxman dulv reported them and the’ lrealmenl rccords are clcar and consnstenl as
are the Claimant's subjective complamts.
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8. The release to return to work the Defendants cite 55 their APAs is from the Department of
Surgery — Regional Urology. That release has nexus to a suspected kidney stone, not the
" issues with her back. | -
9. When the evidence is viewéd a5 a whole, the Appéllate Pane! finds that the Claimant has
suffered compensable work-related injury or injuries to her bee‘k‘" on 08/08/13 and

BeaBPRL o e [Fe

10. The Claimant is entitled 1o medical care and treatment for those injuries. The authorized

treating physician is to be Dr. Michelle Wilson. The Cla:mantls enm!edahy and all

“fréatment modalmes prescnbed or directed by Dr. Wnlson 10 mclude |magmg =

specrﬁcally the MRI she ‘has already ordered

- Claimant is entitied lo TTD from 06/1 8/]4 16 the present and contmumg. o

R S5 PR M

%12/ The Claimarit'is not’at MM, ™" *#

13 AT Gther iskus aré hald abeyan e

o T CONCLUSIONS OF LAW

Pursuam lo S. C Code Ann 42 1- 130 (l 976) the C!a:mam was a co»ered Employee and

;i 2:L.2.00e AN
pursuam to the S C Code Annv 4’ l 140 (1976) the Employer Ahce Manufaclunng Company,

N }...i =

Inc., was a covered Employer under the Workers’ Compensauon Act

2) Pursuam to S C Code Ann '42 l 160 (I976) lhe Clalmant su:.tamed a compensable

mJury by accrdem to her back on August 8 20!3 and on Ma> 19 2014, ansmg ou! ofand dunng

the course ofher cmploymem with the Detendam tmployer o

3)  Pursuant 10 S.C. Code Ann. *42-15-60 (1976), the Defendants shall pay for the past

causally-related medical treatment the Claimant has received tor her back injuries, and they shall
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S

. further provide éddiri‘qria'lh 'cazjsa!b‘{—'relfa_ted medica.flcare' for her back injuries until the Claimant . .

. has reached MMI, with said treatment being with Michelle Wilson, M.D., or care directed by

her.

v

»4) Pursuant to S C Code Ann. '42- 9 lO (I976), the Average Weekly Wage is $584 06 wuh
PR correspondmg Compensatron Rate 0f$389 57

5) Pursuant to S.C. Code Ann., §42 9 10 (1976) and §42 -9- 30 (l976) the Defcndants shall

pay unto the Claimant TTD benef'ts from }une 18 2014 and contmumg untrl further order othe

Commlss:on

IT IS THEREFORE ORDERED, ADJLDGED AND DECREED that the Decrsron and
Order ofd*c Smgle Commrssroner in the maners of W C C. Frle Numbers 1321387 & 1407915

is hereby and shall be FULLY AFF!RMED in ns entxrety

[T IS SO ORDERED.

CERTIFICATE OF SERVICE
This s to cerufy that the undersigned has on this date served a copy f this arder n the
above 2ntitied action upon all parties to ths case by sendtng an e!ectmnlc copy hereof by

..alectroni mafl sddressed to the attomeys {3r satd parties; or if there s 3h unrepresented
- party(les}, by depo;rﬂng 2 copy hereof ponage pald In. thn United States maf, ﬂm dass,, S

addressed to the unrepresented pmy(tes) and {o the momey(s) for the represented

‘ party(ies). ‘ o
" By Kim Falis'on May 24, 2016 o

g .
EC
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WCC File #: _1321387

South Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500 ¢ Post Office Box 1715 .
Camier Fle #:

Columbia, South Carclina 29202-1715
Carrier Cede #

(803) 737-5723

WWW.WCC.SC.CoV Emgloyer FEIN #:

“MathaPerez . T ssN: ' 250-897i02 °  EmpicyersName:  Alice Manufactiring Co. Inc.

Claimant's Name: -

I

~Address: - 208 E. tst Ave.

Address: 202 Forest Dr.

City: _Liberty State: _SC 29657 City: _Easley Ste: _SC Zp: 29641
Home Phone:  (864)304-4299 Work Phere:  ( ) . Insurarce Camier:  Great American Alliance Insurance Compan
Praparer's Name: V. Grédyvléfdan y Law Firm: rsmit"i,.Jt‘)fdan & T_‘ave.r\'/‘,’P.A. T ':?’rep‘are?’s ﬁhoné ; (864) 855 - 1661

A claim for workers’ compensation benefits is made based on the following grounds:’ Date of In]ury or Illness 8/8/2013
5 Injury [0 linass [J Repetitive Trauma O3 "cc..patlcnal Disease [] hysical Brain In]ury d Concurrent Jurisdiction

The claimant sus:ained an.ir jbl’Y 0 Back ( =art(s) of Bod{ Injiredy cn 8,8/’20 3 (Vlortr, Day/Yaar, in P!C(Ef'o,
Briefly describe hew U"e acud"nt occur'nd Qamarr was 'iftrg a n:mox .Jcth and shqu claq‘"r‘ slagves jrto tu bn vhen ;'\e ics Lr-"d ﬂe'baux

. LA,_,»

surty, SCBocy part(s) affectec is: Back

-v> 4 l ,:7'_(-

Bcth me dan*:r*tand the emp.cyer were >u?:,ect ta :t‘= S..Jth Carclina vw kers’ Compensancn Act at the time of injury.

The relatiorship of empicyer ang employee existed at he Eme of injLry.
At the time of the injury the dlaimant was performing sarvices arising out cf and in the course of employment.
Netice of the accidertal injury was given to the Emglcyer cn 8;‘3[2013}_y(lf{!»6qtﬁ'/gay/\!eer) in the feilowing manrer:

Advised: Kimberly. Superviscr
Due to injury, the claimant is in need of [chéck cre):
{5 (a) medicai examinatica and treatment for: Back

T (b additicnal mﬂdcal exzriratcn and treatmert for: Back .
ant 'quess temaerary “otal disability berafits because cf fosz compensaule dma frem wer k and H]g"S ‘o' ‘"e sericd of AH tme lost ar

P R . S

Cue toin! Lm,, the cizim,

- owerk. W R L ey gl
Due to the injury, tre ‘.alfnart ras permarert disability of the .ollo-vmg nature and axt it \ch ck one}:
O Total O (2) Spedific.Disability: [ Total 07 partis:-* < (3) Wage.loss -

(1) Gereral Disanility:

BJ A cetermination of parmarert disatility is prematura at this time.
Due o the injury, the Claimarnt has a serious Eocily disf gurement ccns:stnrg of:
At the time of the injury, the Cairant was pald weekly wages of $180, BD _and demands accoun.mg cf days worked ard wages earnec as proviced oy faw.

Cive rames and addresses of all employers or whom the uam"ant has Nc.ked smce *ﬁe d=.e of the accident:

"k

Nore .
Further grounds or unusual aspects of claim:
Al berefts available to the Claimart uncer the law, contnumg' medl

~ P BE

’ai cara under Dodge V. Bzccm anc S5.C. Coce of Laws Secticn 32-15-50 Ut'ca Mchawk

targuage, bump Sum Award,
List names and addressas of ail physicars or cther medical speciaiists who have seen or treatac the Claimant 3s a

Eastay Family 2ractice, 106 Jchr Strast, Easley, SC and Steadman Hawxins, 2C0 Patawood Drive, Ste, C-100, Greerville, SC

rasult of the aczicent:

To the Dest of ycur knowlecge, did you have any ; :mor perrr'ane'\t c:sabm'y’ ,_Q

if yes, describe: _____ :
Apgpropriate benefits as prowc’nd in t‘we Act cr the above grounds and ad‘er renef as the Wcrkers Comgansaticn Commission may direc: as just and proper,

D 13&. I am filing a claim. I am not requesting a hearmg at this time.
14. Estimated Sme needed for hearing: _1 Four

E 13b. I am requesting a hearing. A $25 fee is required. K
[JMediation ((Ja.  Mediztion is requestec to he orcered purstant to Reg. 67- 1801 B.

[Ib. Meciation is required pursuant to Reg 67-1802;
Oc. Meciation is requested by cénsent of the, Parhes pursuart o Reg 67-1803.

Oa. Mediaticn has been conducted by 3 clly quanf ed medlator a_ndresux..ed in an impasse.
Quessons “egarding medietion may e a.brmt‘:ed to mcdmmn’gwcc SC.EOV.E v ik e

- 21 certify I have served thigdacument pursuant to Reg. 67-211 by dehvenng a copy to_ €. Ros Huff, Ir., Esq., HUff Q Fi m. LL;, address_P.Q, Box
wﬁ 2 day of _December, 2014, by Xlfirst class postage Dcertlﬁed mail [Jpersonal service. Lt ey
v,gnfy the contents,df this form are accurate and true to the best of my know!edge. )
\ M D g W Fyoeovo Lot RS R
Attarney for Claimant Jordan@smlth)ordan com December 2, 2014
Title CEmall - R ‘Date - B

'-::Preﬁred S pighgiire
R Use CF tis form snculd be direced to the Claims Departrent at 803.737.5723, Rever to Reguiatons 6/-209 througn 67-211 and

“Queslgjis abot © m s ed ¢ . 3. Re
“Regulatons 6 ough 67-615 as wel! as Reg. 67-1801.
# 50 Employee’s Notice of Claim and/or

‘WCC Farm
“Revised 7/13 5(3 4 Request for Hearing




“WCCFile #: 1321387
Carrier File #: 564593555

Carrier Code #:

Employer FEIN #:

South .Ca'rolina Workers’ Compensation Commission
1333 Main Street, Suite 500 o Post Office Box 1715
Columbia, South Caroling 29202-1715 -

(803) 737-5739 WWW.WCC, SC.Qov

_ jant's Name:  Martha Perez ' . SSN: 250-89-7102 - - Employer's Name:  Alice Manufacturing
Address: __ 202 Forest Drive : '
.. Address: P.0. Box 369

City: __Liberty State: SC Zip: 29657
Home Phone:  864-508-0020 Work Phone: Clty: Easley State: SC° Zp: 29641
Date of Injury: __0&08/2_013 — ' : ' Insurance Carrier: Great American Alliance :Insurance Company
Preparer’s Name: E. Ros Huff, Jr. Esquire Law Firm: . _Huff Law Firm, LL.C Preparer’s Phone #: © 803.252.232 . © :

3 . S e T STl -, i - R T B o R .

. - Estimated timé fof hearinged hods .+

are admitted in part and denied in part. The Employer/Carrier in answer ‘
. . . T " N : el / i

Da:!:_e;;otfl,lrijhfygr_mness: %408/08/2013 ... ¢ A =
Complete each informatioh blank, Clearly specify when contention
to the claim, respectfully shows: o

s
v Lorisd Admiﬁéq. E . Denied the employee sustained an injury or iliness 6n or about the date sét forth in the Form 50. The reascns for denial are:
Pending invésﬁgation/discovery. .

2. Itis @ Admitted [] Denied both the employer and employee were subject to the Workers’ Compensation Act at the time in'quéstion, The reasons for
denial are: o e . : ok

i
3. Itis® Admitted [J Denied the relationship of employer and employee existed at the time in question.  The redsons for deriial ara: - - i
4. ItisI Admitted [] Denied at the time in question the employee was performing services arising out of and in the course of émploynﬁent. The
reasons for denial are: : G et C . b CrE s
5. Itis @ Admitted (] Déﬁ"‘.}e\‘.:-"ﬁOt‘fCé'Of‘injUFY ‘Was given the EMployer. The reasons for denial are S e E

B

5. Itis [J Admitted . Egp_ied the employee Needs B IsEntitled to hdditional medical_ cgre as a result of injufy or illness. The reasons for

denial are: See No. 1.

Itis (] Admitted = Dér_u'ed the employee js entitled to temporary total disability for the period(s) of: - - Gee No. 1.

Itis (] Admitted @~ Denied the employee is permanently disabled. The reasons for denial are: Not raised on Form 50,

Itis L] Admitted & . Denied the empioyes has serious disfigurement. Not claimed,

It is contended that an average weekly wage of $ 503.56 = - applies, according to attached Form 20 as provided by l_ayvr.v v

Further contentions, grounds of defense, 6r'&h0511ai:'§s'pects are;’ e B T T o
At this time no affirmative defenses ara known, however, the defendants resérve the right to amend and raise any and all defenses once discovered,

‘Mediation ) L - y e e e o T . . B .

: OJa.  Mediation is requested to be ordered pursuant to Reg. 67-1801 B, S S
LJb.  Mediation is required pursuant to Reg. 67-1802. ] T
Clc. . Mediation is requested by consent of the Parties pursuant to Reg. 67-1803. * - T

Od. Mediation has been conducted by a duly qualified mediator anquesm_'t'e'd in an lmpasse ‘

) bAH 7 "“ /‘ R < ’ »
rer’s Signatuy 7 /f‘- fthe (LT " Emat oo — B

0 R.67-204 through R.67-210 and R.67-601 through R.67-615, Refer o R. 67-1801 for mediation, Questions about the use of this form may be directed to the Commission’s

| Department at 803-737-5675 or iudici I or mediation @w: oV. Pursuant tp R.67-606, a Form 20 must be flled with the Claims Department at least 30 days
e date of filing this form, AR 3 5* i

CForm # 51 "~ 'Employer’s 5 1 Answer to Request for Hearing

ed 07/13



. WCCFile #: -1407915 ~ " ° e

South Carolina Workers’ Compensation Commission
1333 Main Street, Suite 500 « *Post Office Box 1715

Carrier File #: ;

Carrier Code #:

Columbia, South Carclina 29202- 1715
(803) 737-5723 :

- www,wcc.sc.gov - Employsr FEIN #:

Caimants Nama:  MarthaPersz SSN: _250-89-7102  Employer's Narme:  Alice ManLfacturing Co. irc.

" Address: 208 E. 1st Ave.

Address: *_202 Forest Dr. - ‘

‘Sate; SC Zipr 2964

Gty _Lbety Sate: _SC. 29657 Gty: _Easley
Home Prone:  (864)304-4299 . WokProra: () - Insurance Carrier:  Graat Amasican Alliarce Tnsuranca Cemoan
Preparer’s Neme: . W. Grady Jerdan - . law Fimm: . Smith, Jorcar‘ & La»ew, PA. Prepare Pﬂore # (854.).855 - 1661 ..
Date of Injury or Iilness: 5/19/2014 ]

‘A claim for warkers’ campensadon henefls is made based on the fofrowing grounds;
& Injury 3 iliress, U Repet 1rauma D Ccfuoa'lcnal Dasease O Physical Brein Injury 03 Corcivrert Aifediction™ 7>

i The clafman' sus'axred ar' n iUt Y tc Bafk Pams) cf 3ody [njured) on 5/15/2014 {Month/Dzy/72ar} in dickers, Jnty, S,_ Bouy par*(s) aﬁ‘:c‘sd ,s Back

Briefly cescribe how the aLcrdenr "co_rred é,t’_tar r'or-umrg rg,;g an tcg 3. amachirz, caimant hogped dowr &om-tHe .»ea 'I"C "‘a‘hlre ard e paj‘ to hnr

hack, -
Both tre daimant ard the employar were subject ta e South Caroll r: WO'kDr" Corr:xen:ation Adt at the t,~= ofin ]Lr‘/

¥

: T"e 'e'athns I,'J rf amplcynr and ﬂmpfvyee ex.stec at the time &f mury
) At the tima of the i injury the Ja mant was perferming serscas arising cut of and in the course of employment.
(Month/Cay/Year) in the fokowing manner: . 2 AR

Do w o

Nctice cf the accidentzi m;lxy was gr.en tc the tmp'cye' on S, 19,2014

Advrsed Dawd Cccper, Suonmscr
5 7 Due to iniury, the ciaimant i in need of (check cne): o - o R . S
[ (a) medical exarination 3nd ‘reatinent e T Eee gt F o R L

& (o) 2¢cidonal medical exariration ar'd treatr“ﬂnt for Back e
Due to injury, the claimant requests eﬂpcrar/ ‘ctal disability ber.afits because o7 lost corrporsabla trne fr:m wcrk and ncgas fcr

ttie"peried of: All tie last at

& e
work, oo R

0 s Dua to the irjury, the Claimant has permaneat dis bnh /cf’“a ollcvvlng natU'e and extﬂnt (chec< onn) R e -
D\l)"nne al Disabllty : 'D.Igtal E D( eqﬂDsablI ty o [ Total DPamal @y Wageless T

u

%] ?S ; E] A detbrrw at:"n of r'e'ma"ar't cisavility is pramarue at this tim
7 Duetcthe m]er, the ;,ar“an‘ has A serious bodily Cisigurement ¢ ccnsxstn gof.

t.vxa;, pa;d weekly wages of {TBQ "3rd-cemands acecy rtlrg c‘ da/s wcr<=d and Nagn> arn ed 15 previ ded cy Iaw

ifa. - Arthetime of the injury, tne "Ia

1Cb. Give 1ames and adcre.sses a'l ﬂmp"‘vers for wram t“.e \,almam nas m'<'=d since the date of the ache"t
Ncne Bl
11 Further grourds or urusual aspects of claim: -

Al herefits-avalatle to the Claimant'under the iz ‘(, cont numg medu‘ carn urie. Dodge <, Bma.on and S o Cuca of Laws Secticn 42-15-60 Utlca Mmam(

"_Language, Lump Sum Award,
ans or o:’u. medic | sp°cn=|xss who have seen or eated the Claimant as a rasult of the-a¢i !d'ent:"

iia. List names and addresses of ail ph,’q
. Eﬁsley, SC anc Srezr‘mar Ha.vku';, ZC" Patewaod Dme Sta, C ]ﬂC, urean». SC

E3siey Famly Pracice, 106 Jorn >t‘=e.,

11b. To the Yest cf your kwc.v(edge cid you haw ar{ grier pur'narnnt dlsabmty’ _‘JQ PO % VP
If yes, desc ibe: ESE T 5 R T e - ) -
2. Appropnate tenefis as grovi ded ir the Act ‘o the above gr curf‘s al ¢ other reI ef 25 the v/vrkars Compansat cn Comimiss.cn may cirect as ]uS ard prup=r "
d 13a. I am filing a claim. I am not requesting a hearlng at this time. L s RS ; S »
& 13b.  Iamrequesting a hearing. A $25 fee s required. 147 - Esimated ﬁ'me‘heéaéagro‘é hearing: _] L-jg;,';-
[IMediation [Ca.  Meciation is requestad ‘0 de orderec pursuart to Reg. 67-1801 B. WL b e e e T

Ob. Meciaticn is required pursuart to Reg. 67-1802. ~ .
Ce.  Meciaticn is requasted by consent of the Parties pt.rsuart ‘o Reg 67 1803

[d.  Mediaten has been concucted by a duly qualified meciator apdresulted in an tr-passe S
Guestions regarding mediator mav te submittad 0 medintion@wee.segov. -

I certify I have served this document pursuant to Reg. 67-211 by delwenng a copy to__E. Ros Huff, Ir.‘Esq.; !-_i ﬁ L_gﬂ El[m, L].S;, addre M

1933, Immo, SC 29063 on th day of December, 2014, by X]first class postage Ccertified mail Dpersonal servnce
I verify the co tg_ms is form are accurate and true to the best of my knowledge. RN .

Ry

]Drdanﬂsmlth)ordan com ) Décember 2,2014

ttorn y for. Clalmant
Er'\all . Date

Preparefs Si rjé‘u\e Title e
Questior»a€dut thé\Lse of this rerm should e directed {0 the Claxr“s Depanr*ert ar 81)3 737.5723. .5723. Rerer to Regt]é'tons 67-204 :hrcn.gn 6/ =211 ard

Regulaticns 6 rough 67-615 as well as Rég: 67- 1801
Employee s Notlce of Claimand/or

WCC Form_ _ : .
Revised 7/13 ‘ 5(3 6 . . Request for Hearing




WCCFile # 1407915

South Carolma Workers Compensatlon Commission

1333 Main Street, Suite 500 o Post Office Box 1715 I ok Carrier File #:
Columbia, Scuth Carolina 29202-1715 it - .
(803) 737-5739  www. wec.sc.ov : OB Carrier Code #:
- : L - Employer FEIN #: - - -
e T oL . n ) -7
‘nant's Name:  Martha Perez - : SSN: _ Address: " Employer's Name:  Alice Manufacturing
202 Fo Dri . o . o
rest Drive ; . Address: P.0. Box 369
City: _Liberty State: SC .. Zip: 29657 -
Home Phone: ~ Work Phone: Gity: Easley .

Date of Injury: 5/19/14 Insurance Carrier;

'E.’@o$4zﬁuff,_1r.. Esquire = -~ Law Firm: - ‘Huff LaW‘an, LLCN ‘ _érenarer's Phone #: 803 252 2232 _

Preparer’s N_e D

VS/19/14 . ¢ ot ' Estimated time for hearing: 1 hour

Date of Injury or Illness )
Clearly specify whenﬂeq_nl_:ent_jonsﬂ are admitted in part and demed in part. The Employer/ Camer in, answer

Complete each mformat:on blank.
to the clalm, respectfully shows: :

Y1 Itis’CY Admltted ™ Demed the employee sustained an injury or |llness on or about the date set forth in the Form 50 The reasons for denial are:-

‘Denied pending further xnvestzgahon/dnscovery
the employer and employee were subject to the Workers' Compensation Act at the time in question.” The'redsons for

2. Itis 8 Admitted [] Denied both
denial are:

3. Itis® Admitted [] Denied the relationship of employer and employee existed at the time in question. .The reasons for denial are:

4. Itis X Admitted [0 Denied at the time in question the er'nplo}ee was performing services arising out of and in the course of employment, The
reasons for den.ial are: _

5. Itis X Admitted [J Denijed noh"ce of injury was given the employer. The reasons for denial are

(%3}

Itis (] Admitted ®  Denied the 