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STATE OF SOUTH CAROLINA ' o .
' - IN THE COURT OF COMMON PLEAS
C. A.NO.: 2013-CP-37-575

COUNTY OF OCONEE
Duke Energy Carolinas, LLC,
Plaintiff,

NOTICE OF MOTION AND MOTION TO A
ENFORCE SETTLEMENT AGREEMENT

VS.

Randall S. Hiller and Janet C.
Hiller,

)

)

)

)

)

)

)

)

)

)

)

)

Defendant. )
)

. TO: Randall S. Hiller, Attornéy for Defendants

PLEASE TAKE NOTK E that the Plaintiff, Duke Energy Larolinas LLC, (hereafter
“Duke Ener gy”), will move this Court in ten days Or as soon as it may be heard thereafter for an
(Order compellmg enforcement o‘f the Settlement A greement srgned by all parties and their
counsel on September 2 2014 This Motion is made pursuant to Rules 43 (k) and 41.1, SCRCP, -
as well as legal precedent regardmg entorcement of settlement agreements

BACKGRO UND

On September 2, 2014 the parties partrcrpated in mediation. After lengthy negotiations
the parties reached a settlement agreement The settlement agi eement -was reduced to writing and
- signed by the parties and their counsel. (Exhibit 1). The signed document set forth the clear and
speciﬁc terms of the settle’ment agreement between the parties Id. Thereafter, the mediator, Eric
K. Englebardt, signed and ﬁled a Pioof of ADR report mdicating that the case was “fully
settled.” (Exhibit 2).
As of November 25, 20] 4 thc Defendmts had falled to coniply with all tl tieltenns of the

settlement agreement to -whi_c_li-, _tliey had agreed. (Exhibii 3). The Defendants responded on.



' November 26, 2014 ( Exhibit 4;) On December 22, l2014‘ the Defendants informed Duke Energy
 that the work had been completed (Exhlblt 5) Upon 1nspect10n Duke Energy determmed that
the work had not been completed and I‘lOtlfled the Defendants accordmgly (Exh1b1t 6) The
Defendants responded on December 30 2014. (Exh1b1t 7). On February 6, 201 5 Duke Energy
representatlves along with their attomey met with the Defendant Randall S. Hiller, at the
property in questlon on Lake Keowee in an effort to resolve all remaining issues. Duke Energy
documented the results of that meeting in its letter to the Defendants dated February 12, 2t)12.
(Exhibit 8). The Defendan_tsresponded by letter dated February 18, 2015 (Exhibitl 9) by basically
telling Duke Energy that they will perform the work they agreed to do when they get around to
it. Duke Energy responded w1th its letter of March 18, 2015 (Exhlblt 10) |

‘;,m.’«

L 'LEGAL ANALYSIS -

Duke Energy seeks an Order of th1s Court enforcrng,the settlement agreement between

the partles pursuant to SCRCP 43 (k), which states:

) (k) Agreements of Counsel No agreement . between counsel affecting the
proceedings in an action shall be binding unless reduiced to the form of a consent’
order or written stipulation s1gned by counsel and entered in the record, or unless
made in open court and noted upon the record, or reduced to writing and signed by
the parties and their counsel. Settlement agreements shall be handled in accordance

~ with Rule 41.1, SCRCP (emphas1s added)

The purpose of Rule 43(k) is: [T]o prevent fraudulent claims of oral stipulations, and to
prevent disputes as to the existence and terms of agreements-and to relieve the court of the
necessity of detennining such disputes, which it has been said are often more perplexing than the
case itself. The time of the cOurt should} not be taken up in controversial matters of this character.
Ashfort Corp. v. Palmetto Constr. Group, Inc, 318 SC 452,;495, 458 S.E.2d 533, 535 (1995)

| (quoting 83 C.1.S. Stipulation §4 (1953)); see also, Motley \{.'Williants, 374 S.C. 107, 111, 647

S.E 2d. 244, 246 (Ct. App. 2007) (stating the application of Rule 43(k) will help avoid disputes



regarding the terms of settlementj. Settlement agreements are: reviewed by the circuit Icourt in
"~ much the same way as contracts. Patricia Grand Hotel LLCv. MacGuire Enters., 37234, 640,
643 S.E.2d 692, 695 (Ct. App. 2007) When an agreement is- clear and capable of legal
construction, the courts [sic] only function is to.interpret its lawful meaning and the intent of the
parties as found within the agreement ? Messeir v. Messer, 359 S.C. 614, 628 598 S.E. 2d 310,
317 (Ct. App 2004). When an agreement is plain and unamblguous the court does not have the
authority to modlfy its terms. Patricia Grand Hotel, 3 72 S, (, at 640 643 S.E.2d at 695.
Applying the law to the facts and current procedural’posture of the case, it is clear that
SCRCP 43 (k) appliées to. the bmdrng nature of settlement agreements. It is further clear that of
the three options available i in SCRCP 43 (k) the parties hereto have an agreement betwecn
counsel that aftects the proceedrngs in this action and which has been reduced to writing and
signed by the .partres and the1r counsel. The Court should view this settlement agreement in the
same way and under the same scrutmy that it vuould afford a contract. There are no ambiguous
terms; 1ndeed there is no dispute between the partles .as to thc terms rather the Defendants seek
to nullify what Duke Energy cdnsiders a binding c'ontract under both the Rules of Civil

Procedure and legal precedent and/or modlfy the terms of that contract.

CONCLU SION

Duke Ene1 gy respectfully requests arn Orde1 of the Court compelhng the enforcement of
the settlement, agreernents atta.ch’ed hereto. Duke }:,nergy reserves the right to further supplement
this Motion with a Memorandum of Law and/or additional arguments at the hearing on this

matter.



Andersorr; 29622
Telephone 864-226-1910
Fax 864-226-1931
logan@loganjollysmith.com
Attorneys for Plaintiff




'STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
- )
COUNTY OF PICKENS )
Case No. 2013-CP-37-575
Duke Energy Carolinas LLC, )
- )
Plaintiffs, )
) MEMORANDUM OF AGREEMENT
V.S. ) -
Lot . . )
Randall S. Hiller and Janet C. Hiller, )
Defendants. )

At mediation on 2 Septefnber 2014, the parties agreed to resolve this dispute as follows:

1) Duke will place the ekistiﬁg dock, at the Hillers’ cost, at the dock location shown on
the Stephen Edwards & Associates survey of 19 May 2011 closest to lot 2.

[V ’ '

2) Diike agrees to waive the permit application for a second dock on the Hillers’
property for a period of five years. Duke will agrée to approve the application as
previously negotiated and shown on the Stephen Edwards & Associates survey of 19
May 2011, unless regulations change for reasons outside of Duke’s control that make
approval of the apphcatlon impossible. Duke will make the Hillers aware of any
régulatory changes that require a change to the approved permit at least 30 days prior
to their going into effect. The Hillers are responsible for resubmitting their
application on an annual basis or this portion of the settlement agreement is moot.

3) The Hillers will pay Duke $379.70.

4) The parties will dismiss-all claims and counterclaims with prejudice and enter into a
mutual release/settlement agreement to be drafted:by counsel for Duke.

5) This agreement will be confidential to the fullest extent possible by law.

NN Y /7

Re esenl{twe of Duke Energy . Randall ' S. Hiller ml\/lchlally and as

— attor neyf r h]mself and Janet C. Hiller
Q- // )

ames;ﬁx Lova,n Iy, attom;:{ fonDuke an K. L gleb\ rdt, Medlatm
Energy Caroliiis, LLC ( ) . J

N
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State of South'Caro1jna

County of Oconee

Duke Energy CaEbTinas, LLC,
Plaintiff, |
_ VS - B

Randall Hiller .and
Janet Hiller,

Defendants.

iy
"

‘BEF O R.E:

‘The .Honorable R. Lawton McIntosh, Judge

APPEARANCES:

I“Ja'mes-'\/\l.iLogan.;‘Jr., Esquire

Il Attorney for Plaintiff

Randall S. Hiller, Esquire
Pro Se

Lo . ookl
(S - Poraiobel

Circuit Court Reporter

In the Court of Common P1eés

2013-CP-37-575
May 12, 2015

Tranécript of Record

Diane L. Marcengill, RPR, CRR
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I NDE X
Witnesses |

‘RANDALL S. HILLER

Reporter;s'Certff1Cate
| Ex hibi t.s
For the Plaintiff:
Marked - Déscription
11  Letter/attachments from
: Mr. Logan to Mr. Hiller

dated May 7th
12 Photograph of spud pole

For theyDefendént;

. Marked Description

None offered.

20
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Admitted
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(WHEREUPONF cqurt.cényened with all pérties
_present and the fo1]dwing.proceed1ngs were had
commencing at appéoximateﬁy»10:14 a.m.)

THE COURT: ~Mr. Hiller, Mr. Logan.

This is a motion to enforce seftlement.

MR. LQGANf :fhat is corfect, your'Hondr.

“THE CQUﬁTfl Th1s is your,motion,'Mr. Logan.
MR. LOGAN: It is, your Honor.

THE couRf:__A11'right. .

MR.: LOGAN: May it please the Court.

THE COURT: “Yes, sir.
.MR.-LOGAN: 5I fi]ed, on beha1f of Duke Energy, a

;motion‘to enforce settlement on April 1, 2015, with the
deurt of this year. And attached to that motion were

'ten,;- are ten exhibits. Mr. Hiller was served.with

thét motiQn_a]ong*with .- that was sent to the Court or
the c1efk's 6ff16e.' |

>The first éXhibﬁt is the memorandum pf agreement.
By way of background, Duke and Mr. and Ms. Hiller have
had é dispute émdhg'each other that has been‘going on
for years. Ahd'Mr. and Ms. Hiller own a place on Lake
Keowee. 'He fs -}vhé and his wife have owned it for
years.' Their chdereh are grown. They basically have
no more use for {f,fdoh't)use it is my.understanding,

and it has -- I think he would like to dispose of it.

9
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But it's 6ﬁévbf those things 1t‘§ oﬁt of sight, out of
mind. And over fhé years his dock or docks that he has
had attached-to the;front of his property have
periodiéa]iy beeﬁ--Q haVe,peripdica]]y come loose, gone
out into the cove, created a navigationa1 issue, and
Duke has had -- and also resulted in comp]ainfs ffom
the'adjoinihg'prdperty owners as far as how that area
is maintained along with Lakeshore.

Multiple actions Have been filed. We think we
come.tb agréemenfs as to how it's goihg to be resolved,
andxit*does not get reso]ved. Never gets resolved. We
hgd~a mediation on September 25.2014. The mediator was

Eric Eng]ebardt.f It fesU]ted in a memorandum of

.a@feement,_whichfis'attached to this motion as

Exhibit 1, and also a plat that shows where the docks

‘are to be»TQcéted. ‘And he wants permission to put 1in a

future dockgsometime within the next five years.

Well, as a result of the mediation, the terms were
set forth {n thefheﬁorandum of agreement and also in
subsequent letters once we started having problems
getting the agreement enforced.

Ekhibit 1, as 1 say, is the memorandum and the
attachéd pfat. IExHjbit 2,i$,the ADR compliance férm
signed‘by the mediator. ExHibit 3 is my letter to
Mr. Hiller dated November the 25th of 2014 after my

10




client advised me thaf this work that he agreed to do
in front of his property had not been done. I set out
the five components of the agreement in that letter
pointjng out that only items one and two had been
comp1eted.

It was agrééd at the mediafion-that a few days

after the mediation, Mr. Hiller would meet a Duke

representatjve'and.the contractor chosen by Duke in

order to discuss and 1mp1ement'the agreed terms as far

"as the location of the dock and how it would be

anchored aS:we11gas‘other.th1ngs set. forth in those

fﬁve_pojnts._‘ -

P We11,JUnfor£unafe1y, I wasn't able to be there at
t@at méetiﬁg:on the property.-~And Mr. Hiller decided
that he didn't want Duke's contractor to do it but
would ‘get a contractor to do all of that work himself.
So- that's how‘1f was ieft, and with this letter of
November -- and that meeting occurred on September the
22nd as set forth on the first page'of Exhibit 3.

Upon findihgvout that the work had not been done,
I sent Mr. Hiller thé Tetter of November 25th, and 1
told him in that Tetter not oniy what had not been done
but what was left to-be done, aﬁd that's on.the second
pégéf' Andii also attached seyefa1'phofbgraphs thaf

shdwed the SfatUS‘of the dock work that had been done

11
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at,that particuTar point, which obviously shows that
the work had not been completed as had been
represented. And'those are attached to Exhibit 3.
Mr. H111er5responds to my 1etter on NoVember the

26th w1th h1s own 1etter saying that he had a
contractor to come out and supposed]y do all the work
that was to be done, but obviously, as he says in the
second paragraphf based upon the photograohs you
provided the contractor did not perform adequately.
Well, it's the contractor s fault now. So he says he's
go1ng to correct‘it.. |

| . Exhibit 5 1s an e-mail of December 22nd to me from
Mr. Hiller or actua11y to my paralegal, Stephanie.
"E]eaee advise Mr. Logan that the repairs have been
completed. " - So,;jn other words, his representation is
a11'the work'haefbeen done. Well, again, I contact my
client and askedﬁthem to send out a Lakeshore
representatime towtake photographs to see if; in fact,
the work had been done. And that is Exhibit 6 of my --
attached to my 1etter‘from at my request, my para]ega1
to Mr. H111er advising him that, "FoT]owing receipt of
your e- ma11 of December 22nd I asked Duke to Verify
completion of the dock repairs. The work has not been
comp]eted. I attached photographs again taken by the

Duke'representattve_showing the status of the work at

12
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that particujar‘time. And yourmt11isee three
photographs:attaehed, one of which includes the
alignment issue and also how itlwae moeredf

_'Mr. Hi?]er,responds with his_]etter‘ef
December the 30th“whﬁch_1stxhjb1t 7, in which he
bas1ca11y te11s Duke, 1’11 get around to it when I can:

I respond w1th my 1etter of February 12th in which I

‘adv1sed h1m that<that was not acceptab1e And I agreed

to meet with him l- tn1s is my 1etter of February 12th,
wh1ch 1s Exh1b1t 8 ‘I agreed to meet with Mr. H111er
and anDuke representatlve on his property hopefu]]y to
come to a f1na1 reso]ut1on of this matter in compliance
with the sett1ement agreement ‘

‘fo11ow1ng that meeting, which occurred on
February the'Gth;fI'Write to Mr. Hiller a letter of
February the 12th}lwhich is Exhibit 8, and I point out
to.him-once'againfwhat had been agreed to at the
mediation jn'partfcu1ar, number one, the alignment,
proper alignment of the'deck,'which would have been
done had a Duke eontractor been used, and number four
on that list, anehoring the dock with what's called
spud poles. - In the.Qa§t thevprob1em that he has had
withbthe doék breakinq loose is that it's been anchored.
in the cheapest way poss1b1e Jjust tying meta] rope

around trees or on verv unsubstant1a1 metal spikes in

13
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the ground. Spud pQTes'wou1d_prevent that from
happenihg and are ueed when a property owner has
problems with hisfdeek breaking loose from how it is
actually attached to the land. So I write that letter
following our meeting.on site in which he agrees to do
these things andﬂhave that done.

Well, as soon es I wrjte that'1etter or a few days
1ater; I get a letter back.fromghim; which is
Exhibit 9, Februery the 18th of this year, -in which he

basiCa]]y says aQain,'I'11 get around to it when I can.

And Exhibit 10 is my letter to Mr. Hiller basically

lte111hg him that that was not acceptable to Duke, and

unless thefworkvﬁas completed within ten days, we were

5going¢to-proceedgwjth appropriate measures.

Now, 1n addition to that mater1a1 I wrote
Mr. Hiller. - The 1atest correspondence is -- I'm going
to'pass up to the~Court And I'd 11ke for it to be
marked as whatever the next exhibit js.

(WHEREUPON,,- P1a1nt1ff s Exh1b1t Number 11

was marked for identification.)

MR. LOGAN: And that is my letter to him of
May the 7th. "I. rece1ved your e-mail of April the 27th
stat1ng that the requ1rements have been comp1eted
All r1ght. "They*" re completed now, according to him.

For thé third time they're completed. I sent another

14
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Duke‘representatjve out - - this is either-the third or
fourth.t{me - - te;fake,a 1dek at what had been done and
to take phptographsrv And as Ipstate:in the letter, the
dock is not a1igﬁed eorrect1y apd spud‘po1es;were not
used to anchor the'dock. And that is shown in the
photegraphs thatfare attached, and these were, taken on.
May 5th as referenced in the 1etter;

While he has completed the decking, the alignment
issue that we diéCuséedAwhi1e I was out there,*it'svnot

proper1y aligned . as he agreed to align it wfth the pole

‘across, the way, and you w1|1 see how ‘the dock is tied

to the 1ake., Spud poies are not used, and th1s type of
mooripg to the 1ake'is go1ng to result in the same
probTem that'ﬁe“has peen hay1ng over the years,
creating a pavigafiona} issue, ereating eomp1a1nts'to
Duke from'the'heighboré that the dock floats away, gets
up on other peop]e s property and the shore, 'and |
therefore, they make their comp1a1nts known to Duke,
and all of that is in violation of the Shoreline
Management Guide11nesfv o
The fihaf exhibit I will pass up to the Court and

ask to'be marked;as the nexf:exhibit is a picture of
what a spud pole 1ook& Tike. '

| (WHEREUPON P1a1nt1ff s Exhibit Number 12

“was marked for 1dent1f1cat1on )

15




BW0N

o (o] o ~I (@) [6)

12
13
14
15
16

17
18

20
21

22

24

25

19

23

10

MR. LOGAN: -That's down into the lake bed. The
dock is able to rise up and down as the lake levels
change, and it avoids, as much as possible, the dock

break1ng 1oose And that's a picture of one that's

actua11y on the 1ake and is used when property owners

have prdb1ems of-th1s nature.

Had a Duke Contractor as was agreed uponrbeen
used that was the type of moor1ng, the type of
dock1ng, and the type of a]1gnment that would have been
a]ready there And it's not: there _ As far as I know
that' $ the current status It S not in accordance with
the agreement ' |

You w111 see that Mr. Hiller, as part of the
sett]gment.agreement; had asked.that’Duke waive the
permit application for a second dock for a period of
ftyeRyears. In dther words, he wouldn't have to put in
a dock within a Year of an app]ﬁcatjon being made,
contrary t0jthefdtherwise estah1ished Lakeshore
Guidelines. His second dock is notdthere But Duke
agreed because he was- trying to sell the property, and,
obviously, he wants dpck access. He wants a dock in
front of his propertyt ‘He_wants a’permit for the dock
because 1t‘adds to the‘va1ue'of his property.'lThe
probtew is he's not wi111ng to maintain that doek and

he's not w1111ngﬂto maintain it in accordance with the

16
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terms of the agféement;' I ask that the agreement be
enfofced. Thank on, sir.

THE COURT: _Mr; Hiller.

MR HiLLER:?%Excuse'me, your Honor. I'm a little
surprised that hdbodyﬁfromlDuke is here to testify, but
I 1nt¢nd to testffy,iif'you want to swear me in,
because -- | “‘. i | |

VTHE COURT:QfDo‘you swear or affirm to tell the
truth, the.who1e5ir0th, apd'nothiﬁg but_the truth?

MR. HILLER: - I do. ’ | |

. | | RANDALL S. HILLER,

EBEING FIRSffDULY SWORN, TESTIFIED AS FOLLOWS:

THE CQURT:‘EGo‘ahead.

;MR. HiLLER:L Your Honor, I've owned this pfoperty
since 1993. For the first 25 yeéré'I didn't have any
prob]emé. Neyerkhad éAprpb]em. In.2098, I subdivided

the lot just before -- or 2007 just before the

R
t

Shore11nelManageMent Guidelines. changed that would have
reqﬁired a greatef frontage. Supdiyided the property,
orderéd -- 1 meaﬁfrequeéted a Duke dook permit, had a
dock insta]]ed,vfhen went back and hade the application
for the secdnd dOCk_permit,_ It was réfused. |

I filed a TawsUif.agains{ Duke. Théy ultimately
agreed to give mé the second permit. That was in 2008.

Ever. since then, your Honor, I mean, it is just a

17
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constaﬁt, constaﬁt harassment and a coﬁstant -- I mean,
as Mr. Logan keebs"pointing oﬂt, and he's making a big
deal about these spud poles. EVery time I make an
agfeementvwith Dyke, as soon as the agreement is hade,
they wait two'mohthé.and then, add tén condftions.

You have the settlement agreement in front of you.
Is there anythingvin_there about spud po]es?' I had
never even heard of a spud po1e‘unt11 I met up there
thﬁée days afterafhis or four days after this
mediaﬁion,' I'dr6Ve up here; I met with Mr. Hudish,
thé:kae represeﬁtatiye, and a contractor that he
brougﬁt because i‘had told them at the time of the
mediaiipn that Ifdon't do.docks. I don't know anything
aboutgdocks. .I_don't.have it. When I had it installed
origjna11y; the COnfractor insta11ed it, the same one
that made it.: If was installed with cables just Tlike
the dock on my r{ght and the dock on my left. Both of
them have céb]es, cab]es running to the shore and a
fixed pier attached to the rising and ]owering pier.

This dock had‘tojbe moved as a result bf the

_sett1emént Qfﬁthé:origina] lawsuit, and Mr.. Hudish and

the contractor, and as yquﬁl],see from my
correspondence béck.to”Mr;‘Logan, the contractor they

brought saidlrigﬁt“out, I mean the minute we got there,

t. he said; “There'S'nb way we can do this . in 30 days."
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He said, "Idcan'tﬁdo it.  We can't-buiid the fixed pier
portion, 1t S not poss1b1e for it to be done within
30_dayst So'he~and Mr. Hud1sh got out their tape
measdres and phystCa11y measured the 11nes where the
dock wop]d need to gd, And then hr; Hudish puts stakes
exact]y where the,tixed posts wgu1d’have to be
installed. "And I“agreed with their contractor. He‘
said,’“A]J we can do is set the docK,'and I'17 send you
a price." And, ypu know,; Mr. Hudish, the contractor,
‘and I' agreed thath would find a cohtractor to install
the. f1xed port1on |
: .fﬁow, I a]ways understood this agreement to say
§that %he dock'was?go1ng to be put 1in the location that
‘the sdrVey said. D1dn t say anything about 1t having
to be pretty or as nice as my neighbors. It just had
to be’ put in that- 1ocat1on w1th1n 30 days I'hired the
contractor.“ I went up there with them the day they
installed the posts and watched them dig the holes and
install the fixed»pier post right where the stakes had
been.setaby Duke's representative. Then they built the
frame and attached the dock to it direct1yrout from
;that.. That's a1i;Iﬁagreed.tQ do. And we did exactly
‘what 1 agreed toldo. | | |

On1y afterwards apparent1y and this was --

ng; Logan says we have had prob?ems w1th the dock. We
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have. People -{'I'mean, it's been vandalized at least

four times.‘ The cables have been physically cut right

at the dock.where?we can see what's still hanging, cut
twice. 'It was Cut aga1n in November. I sent the

contractor back up there. We completely rebuilt the

frame, reattached it. A1though‘I didn't agree to do

all the other th1ngs that Mr. Logan keeps adding on and

‘added on in March as I responded to him then, I said,

If B determ1ne -af1f I determine, if the contractor

determines the spudvpoles are necessary, I'11 put them
but I don t 4} that wasn't part. of this settlement.
And 1t was determ1ned it was not necessary Cables are

They~re on.my property. They aren't in the lake.

They go to the dock ]ust 1ike the one on the right,

just: 11ke the one on the Teft. Went ahead and had them

finish the deck1ng. That's the only th1ng that was -

missing.

That dock 1s'1n alignment with where Duke Energy
said .it had to be when I was out there with them. When
we went back out there in March,'Mr. Hudish, this time,

not the time when I was up there with him before I

istartedvconstruct’ion-,_sent somebody over to the other

side ot the 1ake“and ‘had them go put.a stake in based
on where he was po1nt1ng after I had already put the

dockA1n, and had them put a stake on the other 'side of

20
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the lake, which‘f‘to1d him then, 'I said, "That's
25 feet left of Where.you set this."

‘And,'yodr.Honor, if that dock neeas to be turned,
1tlne¢ds to be Duke's responsibi]ity because-I relied
on Duke Enefgy'sf$pecjfica1]y méasuring and putting
stakes 1in the grQUnd saying'thié 1$ where your dock
needédito,be{ It 1§ exactfy there. 'Andvif Mr. Hudish
was here, he'd have td‘admif it?‘ B |

So I havebcﬁmp11ed with everything I»agreed to do,
and,it's not}Duké“s.pferogativelto‘continuously add
adpitiona],obiigéfiohs on me. I assure you,,therefs
not égsinQTe word in that Shore Management Plan that |
ta]ks}about'spudfpo1esvbeing required or mandated or
anythfng else. fhé dock is 1n place. ‘It's properly 1in
place;: and it's exactly where Duke asked me to put: it
or told me to put-it. | .

| : THE COURT:}'Let me ask you this, Mr. Hiller. How
did it go from dee p1acihg the;existing dock to you
placing the existing dock? |

MR. HILLER: Because the contractor they brought
said he'cduTGn'tfdo itiin;tﬁe time\frame. They were
supposed to brihé-thg_g?n;raptor., They did bring a
contréptor.  : | | |

THE COURT: There wéé’ho time frame.

MR. HILLER: Oh, it was 30 days.

21
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 THE COURT: "It didn't say it in here. Says, "Duke

will place the existing dock at the.Hﬁ]1ers' cost at

the dock Tocation.shown on the Steven Edwards &
Associates survey of 19 May 2011 closest to Lot 2." It .
doesn't have a ttme frame in there that I can see. And

there is time frames for being notified of the changes

in permit regs on number two, but that's a different

item.
MR. HILLER: Yeah. Well, it was always 30 days.

And Mr. Loganfs and my correspondence would reflect

‘thatVfact I bought ——’at the mediation about trying

to get up there that very next Fr1day, but, you know, I
f1na11y agreed to. go that week that Friday, to meet
w1th Mr ‘Hudish because of the 30 day timeline. And
it's in my 1etter’back to Mr. Logan afterwards that,
you know, we ‘all: understood it to be 30 days.

And then of course after I met back up there
again and this t1me w1th Mr. Logan and Mr._Hud1sh and

he complained about the location and complained about

the fact that we hadn't put the decking on it, they

tried to out the 3deay time 11m1t on me, too, at that
time. 1 wou]dn'fu-—_you know, I wou1dn'tvagree‘with
that. o |

.And, 1in faot{ my letter back in February 10th, I

talk about the faot that because'of‘the dead11ne the

22
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first time, and because the1r contractor couldn't do
it, I had been forced to get whoever was available
rather than who.I really wanted to do it to do it. I
hadn't really looked at this since the original time,
your Honor, but,f don't think Mr. Logan -- you aren't
going to deny 1thWas 30 days?

MR. LOGAN: " I'm going to admit it's what's in
here. | .

And T will represent to the Court that I had no
idea that this d{scuseion had gone on at the lake three
toyfour days after this mediation in :w.h1'ch Mr. Hiller
wanted to have his own contraotor‘do 1£ for whatever

reason. I think I know what the reason is, bui Duke --

.the..agreement was that Duke would go out there and

place the dock, put the dock there,  do this'work, put
fhosevpo1es in so we wouldn't have this prob1em'aga1n;
And then for whatever reason, Mr. Hiller talks the
representative into lTetting his --»he wants his own
contractor to do-it. If Duke's contractor had done
this as it Was agreed to in the mediation and as I
recite in this We wouldn't be here today because that
work wou]d have been done at Mr. H111er's expense.

So th1s is: ]ust a cont1nuat1on of the same type
prob1em we have been hav1ng and representative --

representations_bf who agreed to do what.

23
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I submit to you that what s in here 1in this
memorandum of agreement there is no 30-day time
period.. Duke-wanted the work done, and they wanted it
done right so that'they wouldn't continue to have these
problems with Mr)inl]er. And I don't know why he 1is
opposing --dthisfdoes nothing but enhance the value of

his property if‘jt's done .right. But apparently he

‘wou1d rather argue'with Duke and not do what he agreed

to do in the medtation than have it done properly so
that the property va]ue is enhanced and we don't have
to’ be sup here in front of the Court continuously.

CMR. HILLER: Your Honor, like I said, I was
test1fy1ng, and I w111 testify and have test1f1ed that
1t;was.not my 1dea not to use their contractor. It was

the contractor saying that he could not do the work in

‘front of Mr. Hudish within the 30 days that was

mandated. And specifica11y, he said there was no way
he cou]d bu11d the fixed portion, and there was a
chance he wou]dn t be ab1e to actua]]y set the dock
onto the fixed port1on.i There was going to be a
20-foot fixed portion, and then-there is a 30-foot
prebu11t portion that‘s already attached to the dock.
It was ‘not. my 1dea | The last thing I wanted to do
was try to find somebody to go up to Lake Keowee and

put in those posts and fix. it.. But because he couldn't

24
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do it, that's wﬁy I agreed to do it, and that's.why‘
they placed-the étakes so that I would know exa¢t1y
where to put it.. = | |

MR. EOGAN:ZﬁYour Honof, all you have to do is look

at Exhibit 3. 'Aﬁd I addréséed this. in my Tetter. I

said, ?TheréaftefLiyou instructed” -- he e-mailed the

contrébtor for Duke after'fhat'meeting on_September the
22nd. I didn't Know that. I didn't know it until I
wrote this 1ette;'of‘Nbvember 25th.  He 1HStrUcted the
contractor not to come out there. |

. ; 4THE COURf;v A11'r1ght,_gent1emen; Thank you.
I'11 %ake 1f,uhdéfvadvisement and I'11 issue an order.

‘{KWHEREUPON;[fhe hearing ended at 10:42 a.m.)
E ***END OF REQUESTED TRANSCRIPT OF RECORD*®**
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Certificate of Reporter

I, Diane. L. Marcengill, Official Court Reporter
for the Tenth Jud1c1al Circuit of~the State of South
Caro]tna, do hereby cert1fy that the forego1ng a

true, accurate, and comp]ete transcr1pt of record of a

portion of the proceedings had and evidence introduced

in the tria]rofvthe captioned case; relative to appea1,
in the-Circ01t Cohrt for Oconee CoUnty, South Carolina,
on the 12th day‘df May. 2015. | |

Th1s transcr1pt may conta1n quoted material. vSuch
mater1a1 is reproduced as read by the speaker.

I do further certnfy that I am neither of kin, counsel,
nor 1nterest to any party . hereto ,
- September 28, 2015

‘. o R | WTE)&L_‘LJ ?\kgfl..u«ﬁi;w

: Diane L. Marcengill, RPR, CRR
Circuit Court Reporter
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COUNTY OF OCONEE

Plaintiff(s) ) '
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Randall S. Hiller and Janet C. Hiller )
Defendant(s) )
(Please Print) . ' SC Bar #: 3385
Submitted By:James W. Logan, Jr. Telephone #: 864-226-1910
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[] This case is subject to ARBITRATION pursuant to the Circuit Court Alternatlve Dispute Resolution Rules.
[J This case is subject. to MEDIATION pursuant to the Circuit Court Altematlve Dlspute Resolution Rules.
[] This case is exempt from ADR (cemﬁcate attached). '
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*FOR MAN DATED ADR COUNTIES ONLY

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIV E
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral within 210 days of filing of this action, and the Plaintiff shall file a
“Stipulation of Neutral Selection” on or before the 224" day after the filing of the action. If the parties
cannot agree upon the selection of the neutral within 210 days, the Plaintiff shall notify the Court by filing
a written “Request for the Appointrient of a Neutral” on or before the 224™ day after the filing of this
action. The Court shall then appoint a neutral from the Court- approved mediator/arbitrator list.

2. The initial ADR conference must be held within 300 days after. the filing of the action. * -

3. Caseare exempt from ADR only upon the followmg grounds -

a. Special proceedmg, or actlons seeklng extraordinary rellef such as mandamus, habeas corpus, or
prohibition;

b. Cases which are appeliate in nature.,such as appeals or_wjn;ts of certiorari;
“¢. Post Conviction(’relief matters;‘

d Contempt of Court’ proeeedings;

e. Forfeiture proceedings brought by the State; .

f, Cases’involving mortgage foreelosures; and

g Cases that have been submltted to mediation with a certified mediator prior to the filing of this
action.

4. Motion of a party to be exempt from payment.of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference had been concluded

Please Note: You must comply with the Supreme Court Rules regarding ADR
Failure to do so may affect your case or may result in sanctions.

* Florence, Horry, Lexington, Richland, Greenville, and Andersoh 30
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STATE OF SOUTH CAROLINA " )

COUNTY OF OCONEE. )
Duke Energy Carolinas, LLC, . )
)
Plaintiff, )
: )
Vs. )
Randall S. Hiller and Janet C. Hiller, )
' )

Defendants. )

).
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SUMMONS FOR RELIEF T Q=
‘ . —_ I
Y =m
w “p
- o

_ IN THE COURT OF COMMON PLEAS
C.A.NO.: 2013-{- %] . 515

3S°'33N020 03714

TO: THE DEFENDANT (S) ABOVE NAMED: Randall S.:f_Hillel" and Janet C. Hiller

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,

a copy of Which' 1s herewith served upon you, and to serve a copy of your Answer to the said

Complaint on the »'slubscrilbers at their offices located at 1805 North Boulevard, Post Office Box 259,

Anderson, Sguth Carolina 29622, within thirty (30) days aﬂér the service hereof, exclusive of the

day of such seryié-g'; and if you fail to answer the Complaint within the time aforesaid, judgment by

default will be rendered against you for the relief demanded in:the Complaint.

Dat/ed: g/é //3

Anderson, Sox{th Carolina

LOGAN.J & SMITH |
N

J améMo gan, Jr.

1805 North Boule
Anderson, SC 2962

864-226-1910 (voice)
864-226-1931 (fax)
logan@loganjollysmith.com
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STATE OF SOUTH CAROLINA . ) -

S ) [N THE COURT OF COMMON PLEAS ., @

COUNTY OF OCONEE ) C.A.NO.: 2013- CV n.515 S o S

o ) é,:.. Mmoo

Duke Energy Carolinas, LLC, @ = ©
[@n Ju

' < -’ 8

Plaintiff, T 2 ;_'E =

| 5 %E0

vs. COMPLAINT > ;;,E %
- 5]

Randall S. Hiller and Janet C. Hiller,

Defendants. -

L S T A L N T S N

The Plaintiff herein, complaining of the Defendantsherein, would respectfully show 'unto
the Court and allege as follows: ' )

1. L The Plamtrff Duke Energy Carohnas LLC (heremafter “Duke Energy”), a
division of i)uke Energy Corporatron is a limited liability company duly organized and existing
under the laws of the State of North Carolina anti .1t' is fully authorized and empowered to
transact and:?‘carry,on its business in Oconee County, ‘South C_arolina.

2. . The Defendants,.Randéll S. Hiller ;tnd -Jahet'_‘.C. Hiller (hereztﬁer, “Hillers”), are
upon information and belief, citiiens and resioents of Greenyille County, South Carolina and the
parties and the subject matter herein are within the jurisdiction of this Court.

3. Duke Energy ie the owner of certain real property located yvithin the Project
Boundary of Lake Keowee in Oconee County, South Carolina which is the subject matter of this
Cornplaint. The Hillers are in viotation of the Shoreline Menagement Guidelines (“SMG”) for .
Lake Keowee, which were d'evleloped pursuant to Duke Energy’s FERC License Project Number
2503 for Lake Keowee, for refusmg to remove an unapproved ‘and/or unsafe structure owned by
the Hillers located within the PrOJect Boundary of Lake Keowee The Hlllers structure is not in

an approved location and presents a contmued potentlal publlc safety and navigational hazard.
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4, ‘Duke Energy, as a Federal licensee, is éhargéd with managing the property within
t.he‘ Project Boundary of Lake Keowee and is req,gired to_‘.:regulate the uses of the Project to
protect the scenic? recreational, and envirqnmental values of the P_roject.' Items referenced above
are in violation of the applicable SMG for this Project ,devqloped pursuant to the FERC license
for said Project. |

5. The Hillers have previously been advised of the violations in question and have
failed and refused to remove the unap‘prp?ed and/or unsafe structufé, and therefore, Duke Energy

is seeking an Order from the Court as follows: diré_cting_ ‘the Hillers to either remove said

structure from fhe Project Boundary of Lake Keowee or, in the altemative, comply with item #1
in the letter of October 10,'2.011 (atfached hereto as Exﬁibit lj so that the dock application 3
previously‘fﬂéubrhitted by the Hillers'to Duke Energy can be approved and the structure then .
properly sec;Jred to an appr_pved location within the Project Boundary for: Laké Keowee;
permanently gnjoining and 'restlfaining the Hillers from any- further trespass on Duke Energy’s
propérty ex:ebt tto‘ ‘thé extenf necessary to comply with Duke Energy’s request as set forth above;
and diregting the Hillers to pay all of the costs .assobiated with this zfction, including all
attorney’s fees incurred by Duke Energy, as weil as an}: and éll removal éosts,_ contractor
- expenses, lan.dﬁll fees, a set manégefneﬁt fee.o.f $1000‘.OO,»§md the sum of $379.7O as shown on
the invoice attached hereto as E?(hibit é, i‘ncurred By Dukei'-_Energy‘for debris ;émoval from the
Hiller’s property. | | |

Wherefore, Duke Energy prays the Court vrule thét it has and shall recover of the
Defendant as follows: | | | |

1. That this Court direct the Hillers to" remove the unapproved and/or unsafe

structure owned by the Hillers located within the Project Béundary for Lake Keowee or, in the
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alternative, comply with itefn #1 i-I'l the letter of Oétober 10, 201{ (attached hereto .as Exhibit 1)
~ so that the dock application previ'ovu.s-'ly submitted by the Hillers to Duke Energy can be approved
and the structure then properly,sé;:ﬁféd to an approved location within thc; Project Boundary for
Lake Keowee;
2. That this Court permanently and perpetually -enjoin the Hillers, their heirs,
servants, agents and éssigns and all persons claiming by through or under them, from trespassing
on Duke Energy’s pr(.)perty excépt to the extent necgsséry td"compl_y with Dﬁke Energy’s request |
get forth in Paragraph‘ 1 above; . |
3. That this 'Court. grant perrniSsic}n to Duké Energy, and ény_ ahd all persons acting
‘on its behalf, to remove the unappfoved and/or u_risafe structure from Lake Keowee should the
Hillgrs failﬁo either remove the dock or to coﬁply with the r'equiremerllts.lset forth in the letter of
October 10, 2011, and to awar.d _D_uke Energy a monetaryﬂjudgmentlin its favor and against
Defendant.éfor all ‘expenrses, including attorney’s fees, incurr;:d by Duke Energy as a result of any
. such remo;a] »\;ork; | | |

4. | ’ I;"o‘r all costs in this action, in_cluding attorney’s fees incurred by Duke Energy as
well as any and all removal costs, contfactor éxpenses; landﬁll expenses, a éet management fee
of $1,000.00, and the sum of $379.70 as shown on thc invoice aftached heretb as Exhibit 2,
| incurred by Duke Energy for‘ debris removal from the Hiller’_-.s_ i)roperty;-and

5. For such other and further relief as thé Court ﬁnay deem just and proper.
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Dated

Anderson, South Carolina '
: éé&[z& .

1 805 No oulevar

LOGAN, JOLLY & SMITH, LLP

Post Office Box 259 (29622)

Anderson, South Carolina
(864) 226-1910°

(864) 226-1931 (Fax)
Attorneys for Plaintiff
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James W. Logan, Jr., Esquire
e-mail: locan@loganjollvsmith.com

October 10, 2011

1805 Norfh Boulevard | Randall S. Hiller, Esquire
Anderson, SC 29621 Randall S. Hiller, PA

" Telephone: 864-226-1910 | P.O. Box 1716

Facsimile: 864-226-1931 Greenville, SC 29602-1716

Re:  Randall S. Hiller and Janet C. Hiller vs. Duke Energy
| C. A.No.: 2008-CP-37-886
Mailing Address' | - .
Post Office Box 259 |  Dear Mr. Hiller:
Anderson, SC 29622 ' ’
The below items need to be addxessed prior to approving the
docl\ application for Lot 1-A:
1. Locate the ex1stmg dock in the approved location for lot 1-B
as shown on the survey dated May 19, 2011. It is the northern
location of the two docks shown;

www.loganjollysmith.com

2. Asigned projected property line encroachment form from lot
1-B allowing lot 1-A to cross-over the property line with the
dock. The required form is‘attached. The form with the
original signatures needs to be returned to me and I will
for\\ ard it to Duke; '

3. Remove the old derelict dock that had broken loose from the
lake. It is now currently tied off down the cove southwest of
your lot; and,

4. Remove thé small pier extendmo mto the lake and the piece
of derelict seawall from within the project boundary line in
front your lots (see enclosed pictures).

These items were listed in the July 23, 2010 mcmorandum
included in my lettcr to vou ofJul\ 28, 2010.




Randall S. Hiller, Esquire
Page 2 s
October 10, 2011

If you have any questions, do not hesitate to contact me.

Yours very truly,

JWL,jr/bk
Enclosure

be:  Lauren Bowen via e-mail
Tina Saims via e-mail
Jack Hudish via e-mail
Kelvin Reagan via e-mail
Joe S.-Hall via e-mail *

i
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Projected Property Line Approval Letter

I . , owner of Lot # in Subdivision
(Print Name) ’ ‘ o
give approvalto = - ,
L . (Print Name)
owner of adjacent Lot # __ in Subdivision | | to

€.

encroach over the projected property line between our lots for uses that are
checked below:

0O Dock
[J Dock Cable Anchor

(J Dredge

(Signature) - : ) - (Date)

Gpal/LAKEMGMT/Package Information/Projectad Property Line Apprc-wnl Lener.dn@
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S fB&J Lziwn Caie’ 7 S e e
198 Pleasant Grove Roadl SRt
Plckens SC 295671 I '
864 979- 6882

BILL TO: e Invonce Date May 8" 2012 i
Duke Energy Corporation e ~Invoice: Number 702-- L
PO Box 37929 —- ST25B . R - ¢ & # BAWO‘I 12222 1' < "“__
Route Code: FHSRINVCA B T ,Terms Upon recelpt ol

Charlotte, NC 28237 I, -«

Description:

~ Trash Service: (KE00/8202 LMMLM)"

Trash receipts:

Additignal Trash Pickup:
‘(as percontract) .

Total fotl'tr‘ash:.} - o $14.70

Grounds Keepmg (KE00/8202 LMMLM)

Access Area Mamtenance Charges (KE00/820
Labor:
Material;
Equipment;.

T Total Atcess Area: S0.00

Keowee Debris Removal: (KE00/8239 LMMLM)
Labor: ..
Material:
Equipment:

5365.00"

Labor:
Material: .
Equipm_ent;'

TotalJocassee ' 8000

INVOICETOTAL: ~ * . 837970
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‘IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CARQLINA ) _
o ) TENTH JUDICIAL CIRCUIT - -
COUNTY OF OCONEE ) C.A.NO.: 2013-CP-37-575 E;’
Duke Energy Carolinas, LLC, = - ) ' g)
) rO.
Plaintiff ) &
vS. ) -~ SUMMONS -3
) © - (Jury Trial Demanded) s —
Randall S. Hiller and Janet C Hxller,) .o ' ' =
) .
Defendants )
o )

TO THE PLAINTIFF( S) ABOVF -NAMED

You are hereby summoned and requlred to .answer the Counterclalm in thlS action, a copy
of which is herewith served upon you, and to serve a copy of_‘ your Answer to the Counterclaim
upomthe suh’scriber at 850 Wade Hampton Boulevard Gteenville South Carolina within thirty:
(30) days aﬂer service hereof excluswe of the day of such service. If you fail to answer the
Counterclalm within that tlme the Defendants will. apply to the Court for the rellef demanded in
the Counterclalm, and Judgment by default will be rendered _agamst you for the relief demanded

in the Counterclaim.

r

" RANDAL HILLER P.

Randall S. Hiller (2513)
850 B Wade Hampton. Blvd

P.O.'Box 1716
: . o o Greenville, SC 29602 1716
August27,2013 - o o i (864)232-0026
Greenville, South Carolina ' . (864) 242-4692 Fax

prc 4

—_—

<

b}
&

0

17
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STATE OF SOUTH CAROLINA -

). INTHE COURT OF COMMON PI:;BAS 2
, ) _TENTH JUDICIAL CIRCUIT =~ < o5
COUNTY OF OCONEE ). C.A.NO. 2013-CP-37-575 . =2 T,
_ o o o =t
Duke Energy Carolinas, LLC,- = ) © o -{F &
S ' ‘ ) DO = 7:1
Plaintiff ) 3 aeom
) o 2 ORRS
vs. ) ANSWER AND COUNTERCLAIM_, ~ 12
' : B _ ) " (Jury.Trial Demanded) o
Randall S. Hiller and Janet C. Hiller,) E ‘
| )
Defendants )

The Defendants answering the Complaint of the Plaintiff, and by way of Counterclaim

would allege and show unto this Honorable Court as follows

I.. Each and every allegation of the Cdnrplaiht,j not hereinafter specifically admitted
is denied! S '
2. ‘That the alleoationé af paragraphs I\ ahd 2 are admi'tterl
3.

S v

That so much of the allegatlons of paragraph 3 which allege that Duke Energy is

the owner of certain real property located wrthln 'the project boundary of Lake Keowee in

Oconee County, South Carolma Wthh is the subject matter of this Complaint is admitted, the
' remamder of sa1d paragraph 1s denied.

4. That so much of the allegatlons of paragraph 4 whrch allege that Duke Energy is a
federal licensee, is charged w1th managing thc property ‘within the project boundary of Lake

Keowee is admitted, the remalnder of said paragraph is denied

5. That the allegations of paraoraph 5 are denied.

‘FOR A SECOND DEFENSE AND BY WAY OF COUNTERCLAIM
6.

Each and every al]egatron contamed heremabove not mconsrstent herewith, is
herein realleged by reference o "
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| 7. That Duke Energy;is th_e owner of L‘ake Keowee and as such is obligated to -

manage the lake in accordance w1th the Department of Energy Rules and Regulatlons including
the regular promulgatton and comphance with a Shoreline: Management Plan. |

8. That the Plaintiff’s are the owners of Lot 1A and 1B, Hampton Shores
subdivision, Lake Keowee, Oconee County, South Carolina which lot abuts upon the property of
the Defendant, all is as shown by a plat recorded in the Oconee Registrar of Deeds office in Plat
Book B146 at Page'2.

9, That on or around March 2007, Plaintiffs duly apphed and tendered the
application fee, to the Defendant for a permit to: construct a floating dock on Lot 1B having
‘already recelved a perrmt and having fully mstalled a dock on Lot 1A, which application was in
comphance w1th the then ex1st1ng Shoreline Management Plan.

10. That in reliance thereon the Plamtrffs contracted to purchase a ﬂoatmg dock
system in accordance w1th sald apphcatron and placed a dep051t of $9 500 00 on same.

11. . That desplte numerous and repeated requests by the Defendant of the Plaintiff the
Plaintiff has never responded or replxed to the apphcatron |

12. That on or about July 31, 2008 Defendants vtlere forced to file a lawsult requiring
the Plaintiff to comply thh lts shorehne and management practices 1n‘ effect at the time the
application was filed. |

13.  That at the 'tinre of the filing of the action_ the subject lots, with accompanying
- dock permits, were valued at over $600,000.00. | { |
14. - That after approxirnately 15 mont_hs‘fthe Plaintiff proposed; through its counsel, on

November 23, 2009 two alternative resolutions to resolve the litigation.
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15.. After further ctariﬁcation the Plaintiff through counsel proposed a resolution of

the subject actlon by letter dated January 15, 2010 whrch was accepted by the Defendants by
their letter of February 18 2010 - o

| 16. " Subsequent to _the acceptance of  the settleme“nt. of | the" issues raised in the |
preceding litigation the Plaintiff has entered into a course.- of conduct attempting to set arbitrary
and' unilateral additional conditions which were not contained within. the Aor_iginal proposaf
accepted by the Defendants and has entered into a continumg course of conduct in harassing and
threatenmg the Defendants culmmatmg in the Plaintiff dehvermg, through counsel, a letter dated
April 12,2012 unllaterally revoklng the settlement as well as the dock permlt previously 1ssued
for Defendants’ lot 1A. | |

?

17 , That as-a dlrect and pr0x1mate result of the breach of the agreement by the
Plamtlff the Defendants have been damaged in an amount of not less than $200,000.00 reflecting
the lo_ss_ in value.of- the property and loss of use of sald funds all in an amount to be determined
byajuryﬁa‘ L . o o f._ B - .

FOR A THIRD DEFENSE AND BY WAY OF COUNTERCLAIM

18 Each 'and every allegatlon contamed hereinabove, not" 1nconsxstent herew1th is

hereln realleged by reference.

- 19.  That the acts and actions of the Plaintiff set forth hereinabove constitute unfair 4
- acts and practices and conduct of trade of commerce which are and likely have been repeated on
numerous_ occasions in violation of fsection 39-5-1 0, et. seq. of the South Carolina Code of Laws.

20. | That as a dlrect and prox1mate result thereof the Defendants are entitled to treble

their actual damages and thelr reasonable attomeys fees and costs.
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WHEREFORE, having fully set forth their answer and éounterclaim the Defendants

would pray . that the_action‘ be dismissed, with costs and that the Defendants have judgment

: against the Plaintiff in an amount' to be determined by 4 jury.

- RANDALL S. HILLER, P.A.
. Randall S. Hiller B
Attorney for Defendants
850 Wade Hampton Blvd. -
Greenville, S.C. 29609
 864-232-0026

- 864-242-4692 Fax
-~ SC Bar No.: 2513

Greenville, South Carolina

August 26, 2013
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IN THE COURT OF COMMON PLEAS
) TENTH JUDICIAL CIRCUIT

h—

'STATE OF SOUTH CAROLINA

COUNTY OF OCONEE ) C.A.NO.: 2013-CP-37-575
Duke Energy Carolinas, LLC,- )
Plaintiff )
_ : ) -
Vs. ) 'CERTIFICATE OF MAILING
_ ) (Jury Trial Demanded)
Randall S. Hiller and Janet C. Hiller, ) :
: )
Defendants )
)

I hereby certify that I am an employee of the law firm RANDALL S. HILLER,
P.A., counsel for the above captioned Defendants, and I haQe, this date written below served the
~ within Plaintiff with Defendants’ Answer and Counterclaim relative to the above captioned

by depbsi:ting"‘é.i copy of same in the United States Mail, pbstage prepaid and addressed as

~ follows:

James W.'Logan, Jr., Esquire
Logan, Jolly & Smith
P.O. Box 259 |
Anderson, SC 29622

< ~ = Mo
‘Alison H. Kelley C ) o < =
L/ =mrF
} : ‘-C::; m A3 M
= O
. N X o
. August 27, 2013 X0 oo
- = S’«:
. ) L OFm
Greenville, South Carolina = e5m
| = £37
A58
Pt r
o o
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

o o )
COUNTY OF OCONEE ) Case No. 2013-CP-37-575
Duke Energy Carolinas, LLC )
' )
Plaintiff, ) . :
v . ) ADR COMPLIANCE FORM
Vs, ' - )
| )
Randall S. Hiller and Janet C. Hiller, )
)
Defendants. )

Ay
e

A. I ceﬁify that this case is exempt from ADR for the following reasons and the parties

wish to exercise that exemption:

Plaiq@_iff(s)/Attaney for Plaintiff(s) Defendant(_s)/Attorney for Defendant(s)

Print Name Print Nanﬁe

Phone/Fax | i’honc/F ax .

Date: '
-_
B. X 1. Alternative Dispute Resolution (ADR) was éonduc'ted_ in the form of:
Mediation ' o B ' ‘
(Note: If binding arbitration has been chosen by the parties but not yet
completed, an appropriate order of dism;’gsal must be attached hereto.)

2. The neutral(s) was/were: (Name of arb.itrat01‘/1ﬁediat01‘):
' Eric K. Englebard("
3. The ADR was conducted on 2 September 2014

= A

4. Asa r'ééunlt"df’ADR; this case should be co}ié‘idcred (ﬁ]eas'e check one): "




by onsent Judgment, to be filed by ., or
ame of Designee)
(x) by Volunta; Y Dismissa) to be filed by Defend_ant
A : (Name of Designee)
O Partially Settled _
Alan impagge ' »
() - Inneed of further ADR. (I am/__ po willing to contipye as
neutry] 2 4 . :
5. Representative of Plajntiff X_ was present
Defendant X_was Present.
Other Participantg Wwere; S
X ttorney for Plaintiff. James W Logan, Jr. _
X Attorney for Defendant Randa)j g Hiller
- Representatives for Insurance carrier '
— Guardian g4 Literm ' .
— Expert : . - '
v & Others: . ' :
6. Choice of t_he Deutra] wag by: '
X Stipulation :
—Court Order -
7." The tota] NUmber of hoyg SPent in ADR wjps. 3 6 hours
8. The total neutyy] fees were $1,080.00 (appmnmately)
Further Comment of
“S e
Mediator’s{ gnature - “Date: Septembey 3,2014

Eric K. En bardt
Print Name

864~552~4624/864-282'~5944
Phone/Fax o
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1805 North Boulevard
Anderson, SC 29621
Telephone: 864-226-1910
Facsimile: 864-226-193]

Mailing Addré%s
Post Office Box 259
Anderson, SC 29622

|
|

|

www.loganjo“ysmith.com

James W. Logan, Jr, Esquire .

E-mail: logan((pzloganiollvsmith.com \

e E

i o g

November 25, 2014
Randall S, Hiller
Randal] §. Hiller, pA

850-B Wade Hampton Bouievard
Greepville, SC 29609 '

Re:  Duke Energy Carolinas, LLCv. Randall s Hiller and Janet ¢ Hiller
C. A. No.: 2013-CP-37-575 :

Dear Randy:

1) pay Duke Energy the sum-of $379.70;

2) you and your wife €Xxecute a Projected Property Line Approval
Letter: - N ' _

3) allow Duke to place, at Your expense,.the existing dock for
attachment to your Lot 1B;

4) agreeto a Stipulation of Dismissal of a] claims, including all
Defendants’ counterclaims; and ‘ o

5) in €xchange for the above, Duke would issue permits for two (2)
docks with the permit for the second dock to have 4 duration of five

_years. S

. Items (1 )‘and(Z) above have beey accomplished. The balance of these
items has not been completed. o

'Tam further advised that, as ég'eed, You met Jack Huddish of Duke
along with the contractor chosen by Duke, i e, Bobby Fendley o Carolina Dock,
at your property on Friday after the Mmediation, e, September 5,2014.
Thereaftc;p, you in’stm.cted Mr: F endley not tg perform the work via emai] op
September'22, 2014. I'have also been fumnished the enclosed photographs
showing the inéomplete Status of this work, as wel] as the fact thsy your dock hag
broken loose from its attachment. The fiyst four photographs were taken
November 18,2014, the I€maining photographs were taken op October 23, 0
2014. . 5

Since thig agreed Updn work has not been performed, Duk«zimust insist
that the fol]owmg Work you authorize to be done O your property be gfumms




* construct a 4’ x 200 fixed pier and attach ﬂoatiﬁg portion ofd,Qc_k1_ S

at the end of the pierat the correct location andiangle as oL o
discussed o Septer_n_bcr 5,2014 (only 107 of the 20’ long pier has.

been built);

® anchor the floating portion of dock using anchor poles versys
anchor cables;

* Temove constryctioy debris from withip, the 800 pp];
Upon the satisfacjtory completion of thig work, Duke Ene}:grgy Lake
Services wi]] perform a fipg) inspectio.n to determine i permits can thep be
" issued. o o

Ifyou hav¢ any questiong regarding thjg rhatter please do not hesitate tq
contact me. . . o0 : ’

Yours very tnlly;' v

g AJMI?&Snﬁm,LLP
-/ ”'—Légm\yv
5//\73"’:
5 / o / ‘.

IWLjr/saj
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Nt

Bcc:

Lauren Llamas (via email)’
* Joe Hall (via email)
Jack Huddish (via email) -
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. (B64) 232-0026
‘Fax (864) 242-4692

RANDALL S.. HilLer
Emaiv: rsh@rshpa.org

Looan Jolly & Smlth

P.O. Box 259 |

Anderson SC 29622
' Re:

Dear Jim:

; contracted w1th a contractor to perform the 1n<ta11atlon of the ﬁzed pler and extendwthe uOCk into
" the posmon aoreed to w;m Mr ! dush On site. Obv;ou lv -‘based upon the photooraphs you
__,ur_m dequatm =

very well not be corrected puox t )
gets back out there and conect‘y attaches the cock to the pler 1s soon as practlcable

RSHj




Stephanie Jadrnicek -‘

From: : f Randall S Hnller <rsh@rshpa org>

Sent: : - Monday, December 22,2014 2:43'PM
To: ' . "Stephame Jadrmcek
Subject: : RE: Duke v. Hlller re Repalrs

Randall S. Hitler ‘ ISR S R
Randall S. Hiller, P.A. L R

Attorneys at Law - . I
850 Wade Hampton Bivd. AT T
Greenville, S.C. 29609 o
(864) 232-0026 Lo

.‘l?,;l e B o

CONFIDENTIAL & PR]\ ILEGED : :

Unless otherwise indicated or obvious’ tlom thc natute ofthe folloxxmcr commumcat]on the mformanon contained herein is attorney-client
privileged and confidential mfomntlon/work pxodu “thhe commutication is mtended tm ‘the use of the individual or entity'named above. 1f
the reader of this transmission is not the intended recipient, you are hereby notmed that any dissemination, distribution or copying of this

o

communication is strictly prohlblted If you have recen’ed this commuaication in error or are not sure whether it is privileged, please
immediately notlfy ussbyreturn e- marl and destroy any copleb_ eleutrome p*lper ar otherwise, _Wthh you may have of this communication.

From: Stephanie Jadrmcek [mallto stephanle@loganjollysmlth com]
Sent: Monday, December 22, 2014 2 26 PN‘ e
To: 'Randall S. Hiller'

Cc: Jim Logan

Subject: Duke V. Hlller re Repalrs

Mr, Hiller,

Thank you,

Stephanie Jadrnicek

Paralegal el ,

TLogan, J()lh & Smith, LL]’ v k
1805 North Boulevard .+ F 7

Post Office Box 259 S o

Anderson, SC 20622« L.

8642261910 ©
$64-226-1931 - Fax |

stcph:mic(rbl():mni()ll'vsmith.vc'om :

¥

Conlldcntl.xht) INotice: 'l‘lns cluh omc nu nl transmis

. .ln i lawyer, Tt nm\ contain infor m.m()n thatis
confidential, privileged, pr oprict iy, m ()thu wise lcu.lll\ (\cmpt h ()m (hs(l(mn c. 1tyou are not the intended recipent, you
are hereby notified ﬂmt youare not .mthm 1/0(1}0 r c.xd px int, e ct.nn Lop\ or (hsscnnn.lu this message, any p.u tof'it, or

B

‘()n the part of the .sunlcr to waive .nn ])1 nl]c"c mdudmo the ltlm ncv (hcni px m]cnc ﬂmt may .\ll.\dl to thls '
commumnication. Thank you for you cooper ,1(.10;). L s

. 4
EXHIB!T




l Attorneys At Law:

1805 North Boulevard

Anderson, SC 29621 :
Telephone: 864-226-1910 -
Facsimile: 864-226_—19’3,1 ‘

Mailing Address-
Post Office Box{259

Anderson, SC 29622 -

' your dock purquant to the settlement agreement in questlon

- www.loganjollysmithb.:eotnu'

oga,ll B
1 «Smith §j :

James W. Logan, Jr., Esquire
E-mail: logan@loganjollysmith.com

December 22,2014

Via emall and U S Mazl :

Randall S. H111er

Randall S,  Hiller, PA

850-B Wade Hampton Boulevard
Grcenv1llc SC 29609 ;o -

Re: - Duke Energy Carohnas LLC v. Randall S. Hiller and Janet C. Hlller
C A4 No 2013 CP-37- 575 . ;

Dear Randy
Please glve me a- status update regat dmg the work requtred to be done on’

C

)

 Yours yery trul;

-----




Post Office Box 259 - ' 1

Stephanie Jadrnicek

'

From: ' Stephanle Jadrmcek _

Sent: | Tuesday, December-30, 2014 1129 AM -

To: ' Jack. Hudlsh@duke -energy.com' :

Cc 'Llamas Lauren Bowman’; 'Hall, Joe S J|m Logan (logan@loganjollysmlth com)
Subject: FW: Duke v. Hiller re Completlon of Repalrs

Attachments: Photos 12 30 14 pdf

Jack, " : ) N . s

Please see below and.attached for correspohd,eiim,c_e sent to Mr. Hiller.
Thank you,

Stephanie Jadrniceld
Paralegal
Logan, Jolly & Smith, LLP

Confidentiality I \'otlcc S hl; clutmm( mail tr .msmlsslon has been sent ln a lawycer. . 1t may contain information thatis
confidential, pr nxluvul pr oprictary, or other wise Tegally exempt from (lh(losm ¢. It you are not the intended recipent, you
arce hereby notified that youarenot .\uthom/cd to read, prmt retain, copy.or disseminate this message, any part ofit, or
any attachments. Ifyou haver ceeived this message in error, please delete this message and any attachments from your
system without reading the content and notify the sender unmu‘h.ntch of the inadvertent transmission. There is no intent
on the part of the sender to waive any priv nlcnc mdudm" the attor ney -('lant [)l'nll(.‘“(‘, that may attach to this
communication. T lmn]\ youfor your cooper .xtlon :

ar

From StephanleJadrnlcek ) -
Sent: Tuesday, December 30, 2014 11:28 AM
To: 'Randall S. Hiller' TR
Cc: Jim Logan (Iogan@loganjollysmlth com) :

Subject: Duke v. Hiller.re Completlon of Repalrs

(Sent on béha/f. of Jim Logan)

Dear Randy,

Following receipt of your email of December 22, | asked Duke to verify completion of your dock repairs. This work has
not been completed as shown in the attached photographs, dated December 30, 2014. Please take all necessary steps to
have this work completed immediately or. Duke will have. no alternative but to send out its contractor to complete this
work and bill you accordlngly per our orlgmal agreemem at mediation.

Thank you,

stephanie Sadrnicek

Paralegal, ; A
Togan, Jolly & ;‘smxth LELP -
1805 North Boulevard e T




Airderson, SC 29622 S o A o L o .
§64-226-1910 ' G T S
S64-226-1931 - Fa

stcph:lmc@]o"-mmll\smlth com

Conhdcutmhtyl\otxcc' 'l‘lus clcvtromc m.ul tr.msmlssuon has l)Lcn scn( by a lawyer. It may (,()lltdlll information that is
confidential, privileged, proprictary, or otherwise, lca.lllv exempt frrom (hsdosm-c Ityou are not the intended recipent, you
arce hereby notified that you are not authorized-to read, print, vetain, copy or disscminate this message, any part of'it, or
any attachments. If you have received this message in error, please delete this message and any attachments from your
system without re: uhnw the content and notify the sender mnnc(h.ltcl\ of thc inadvertent transmission. There is no intent
on the part of the sender to waive any prmlc"c‘ including thc ﬁtnrmw-d:cnt pl'nllc"c that may attach to this
commun|catmn. Thank you for \om' Loopc mml. 2o ' :

o
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RANDALL S HILLER P A"v |
.+ ATTORNEY ATLAW =~

850 WADE HAMPTON BLVD

GREENVILLE SOUTH. CAROL[NA 29609 -
S (86d) 23200087 :

. Fax: (864) 2424692

% rsh@rshpa.org -

December 30, 2014 e

Via Electronic Mail .. T

James W. Logan, Jr., Esquire -, %

Logan, Jolly & Smith .- -~ . B T

P.O. Box 259 - R AR o PR N

Anderson SC 29622 : SO :
4‘7‘ .

Re: " DuAe L'nergy v. RandaIIS Hzller, et al

§:'

Dear Jim:
I recewed»a message today from your paralegal 1nd1catm0 the de31re of Dul\e Energy to
relocate the dock to the r10ht towards the property lme of my nelghbor to'the rlght '

Let me recount- again What has transprred smce our mediation. As you, know at the
mediation 1 expressed no knowledge’ of the time, expense or effort necessary to properly locate
the dock and relied upon the 1epreaentat1ons made to me by Duke’ s representatives in agreeing to
the thirty day time line: - Everythmcv that I pelsonally was reqmred to do within, that time frame 1

did. That mcluded meeting ,with Mr ‘Huddish the Fuday followmo the conelusron of the
mediation who had with h1m at that tlme a represent"mve of a dock mstallatlon companv

The 1epresentat1ve mdrcated that he could not manufaoture a ﬁ\ed p1er as reqmred to set
the dock in the proper locatlon,&\vlthm the time frame: Wthh had been agreed upon during the
mediation. He ‘was likewise demdedly pessmnsno abotit the, 1)0351b111ty of even setting the dock

on the fixed pier within that time frame but agreed to see if it was possible. At that meeting we
physically laid out the dock i insuring that it was “at least” far enough away from the imaginary
line required from the joint property lme with T my nelghbor to my rrght I empha312e the words

“at least” as that is the way it was, repJ resented to me at the time. In other words, I could not err
to the right but 1 could err to the left. Tn fact, as we: laid it otit it was laid out. \Vlth some error to
the left to avoid any pOSSlbllIty of erossmo the i imaginary line to the right. At the conclusion of
laying out the fixed pier and the ultmmte location of the docl it was agrecd that I would retain a

' contractor to construct the ﬁxed mer and I would xecewe a quota‘uon attachmo the dock to the
 fixed pier. . e




Idid that but the contractor who mstalled the ﬁ(ed pler offered to attach the dock and I
accepted rather than using two contractors P . SO e

Asl understand the photos and the correspondence I recewed today, the complamt now is
that the dock is too far off the i imaginary line rather than overthe imaginary hne “Frankly, this is
the first time that I have ever heard of Duke complalmno about a dock being more inside the
confines of the property Jlines than without it.’ Notwithstanding the fact that this was never
expressed to me prior to my paymt: to have it placed why would anybody complam about that?
If I have to relocate the dock again this time it will not be at my contractor’s expense. Please .

_have someone explain to me why thlS would be a vxolatton of any of the rules and regulahons or
our agreement. : e 4

Rondall S, Hiller

P g:‘

RSH/ak e B o

72



]

Logan ]olly
&Smith |

Attomeys A t

1805 North Boulevard
Anderson, SC 29621
Telephone: 864-226-1910
Facsimile: 864-226-1931

Mailing Address
Post Office Box 259
Anderson,. SC 29622

www.loganjollysmith.com

James W. Logan, Jr., Esquire
E-mail: logan@loganjollysmith.com

February 12, 2015
Via email and U. S Matl

Randall S Hlller

Randall S. Hiller, PA

'850-B Wade Hampton Boulevard
Greenville, SC 29609

Re: Duke Energy Carohnas LLCv. Randall S. Hiller and Janet C. Hiller
C A No 2013 CD 37-575

o
ﬂ),’.’

| Dear Randy

Thank you tor meetmg us at your property on Lake Keowee on Friday,
Fcbruary 6, 2015 in an effort to resolve our remaining issues arising out of the
.+, mediated settlement of September 2 2014 At that meetmg, it was agreed that

- you would do the rohowmg

1. Allgn the right srde of y your dock (looking from your hotise) with the
stake on the other side of the cove that Joe Hall mstalled durmg that
meetmg (see enclosed photos)

2. Complete the ﬁxed pier structure and cover with deck boards;

- 30 Anchor the walkway from the cover ed boat shp to the retaining wall
at the 800 foot contour Jine (if the walkway is a few feet less than the
50 feet shown on the Stephen R. Edwards & Associates, Inc, plat
dated 5/ 19/20] 1 Duike agreed to not raise an objectton)

4. 'Anchor the doch secul ely usmo spud poles as opposcd to '1nchor ‘
’ ‘V 'Cab]es S { ’ . !

5. Cleau up tr ash oement blod\ and ddmaged sea wall boards from .
. below the 800 contour ]me and S

6. Contdot Duke Enei gy when allis completed s0 the final 1nspectron
canbs ¢ ouduof ed.and the dock taggod




F mally, you aoreed that all the work rcfcrcnccd above would be’

" completed w1thm 30 days of February 6, 2015. .

immediately..

Yours very truly,

‘T.TWLJ 1/saj -
‘Enclosures

If I have mlsstated the agreement in any way, please adv1se me
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Bee: - Lauren Llamas (via email)
Joe Hall (via email)
Jack Huddish (via email)
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RANDALL S. HiLLER, P.A.
. ATTORNEYS AT LAW' | ’

850-B Wape HAMPTON BOULEVARD
GREENVILLE, SOUTH CAROLINA 29609

R LS. HiLLER . ' ' ' (864) 2320026
E;:::Lrsh@rshpa.o:g ’ - Fax (864) 242-4692 .

NN TRyt

Ty W TR ERATE T e

February 18, 2015

. James W. Logan, Jr., Esquire

Logan, Jolly & Smith
P.O. Box 259 . ,
Anderson, SC 29622 - ' o

Re:  Randall S. Htller and Janet C. Hiller vs. Duke Energv
C.A. No.: 2013- CP-37-575

Dear Jim:

I am in recelpt of your letter of February 12, 2015.. Pnor to responding to the 1te1ns set
forth therein let me‘recap the events that have occurred since September 2.

At the mednllon I specificall y stated that I had no 1elauonsh1p or contact with any type of
dock contractor and was relying completely upon Duke’s representation with regards to the
timeframe necessary to, complete the obligations I undertook at settlement. 1 met with Duke’s

' representatxve on the: Fuday followmo the mediation as agreed. iDuke. broyght with them a dock

contractor as they ‘had’ promlsed at mediation that could complc e the task as 1equ1red Upon
arrival, literally, the first thing out of the contractor s mouth was. that it would not-be possible for

* them to bmld or ‘instal], ‘the ﬁxed portlon of the docl\ w1thm the theframe allotted. -The

contractor was equally pessumstlc although not' quzte as ﬁnn that they could not set the dock

- even if the fixed pier was installed within the time allotted. It-was agreed that I would attempt to

obtain a contractor to construct ‘the ﬁ‘(ed pier and Duke S conhactor would attempt to meet the
deadline in setting the dock. - :

While we were thele the Duke represemat[ve and the eomractor staked on the ground the
line for the fixed pier support post that would. place the dock in- the position requned

As a result of the very shoﬂ t1mef1ame remaining after tlus meeting I was 1equned to find
a contractor who was available rather than the best contractor for the job. This proved.to be a
very difficult task but 1 was able to Jocate a crew and went with them to the site on the day that

they set the support post spec1ﬁcally to insure that they put the post in the posmons that had been
staked by the Duke representahve at our ealhel meetmo ' ; :




Y
. «|)¢

Whether 1 use spud 'po‘stsb or not will be énﬁrely up to the recommendation of the
contractor that I elect to perform that task. Nothing contained within our original. settlement,
Duke’s Rules and Regulati(')ns or the dOc’:ks to my left and right mandate the use of spud poles.

I will not be subJected to an arbltrary and unreasonable timeframe for the completlon of
that relocation. As indicated above the timeline originally suggested to me at mediation proved

unreasonably short requiring me to retain a contractor ‘that could do it rather than do it right. -

Apparently that expense has largely been wasted and I do not intend to waste any further money

meeting a deadline rather than a proper and permanent solutlon :
: [5»‘3; :

I will work d111gently and contmuously to accomphsh one-final relocation of the dock and

notify Duke upon its completlon ' :

Yours very truly

3 S Randall S. Hiller

RSH/ak
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- 1805 North Boulevard
Anderson, SC 29621
Telephone: 864-226-1910
Facsimile: 864-226-1931

Mailing Address
Post Office Box 259
Anderson, SC 29622

www.leganjollysmith.com

Sm 1th §

James W. Logan, Jr., Esquire
E-mail: logan@loganjollysmith.com

- March 18, 2015
Via email and U.S. Mail

Randall S. Hiller

Randall S. Hiller, PA"

850-B Wade Hampton Boulevard
Greenville, SC 29609

Re:  Duke Energy Carolinas, LLC v. Randall S. Hiller and Janet C.
Hiller C. A.No.: 2013-CP-37-575 .

. Dear Randy

B . Recently, Duke Energy representatives checked your propeﬂy on Lake
Keowee to determine the status of work which you agreed to do as outlined in
“my letter of February 12, 2015. Attacked are the photo graphs taken which show
that no additional work has been done.

’ My letter of February 12, 2015, outlined exactly what you agreed to do

and the timeframe that you agreed to do it in as a result of our meeting on

February 6, 2015,. Your subsequent letter of February 18, 2015, was not well-

received by Duke Energy in which you basically said you would do this work

when you get around to it. That time period-is not acceptable to my client. This

matter has been going on for years and it is-time for it to come to an end.

I have been instructed by Duke Energy to inform you that unless each
item set forth in my letter of February 12, 2015, is completed within ten (10) -
days from the date of this letter appropriate legal action will be taken to remove
your property, including your dock, from Duke Energy’s property. In addition,
Duke Energy reserves the right to revoke any and all permits that have been
issued to you in the past and no further permits will be issued for yom property
should you choose not to cooperate :

.\'- oy

Duke Energy will not pernnt tlns condmon in front of your Jot and on its
property to remain any longe1




" Yours very truly,

JWLjr/saj
Enclosures
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1805 North Boulevard
Anderson, SC 29621
Telephone: 864-226-1910
Facsimile: 864-226-1931

Mailing Address
Post Office Box 259
Anderson, SC 29622

www.loganjollysmith.com

James W. Logan, Jr., Esquire

E-mail: logan@loganjollysmith.com

May 7, 2015
Via email and U.S. Mail

Randall S. Hiller

" Randall S. Hiller, PA

850-B Wade Hampton Boulevard
Greenville, SC 29609 o

Re:  Duke Energy Carolinas, LL.C v. Randall S. Hiller and Janet C.
Hiller C. A.No.: 2013-CP-37-575 -

Dear Randy

I received your email of 4/27/15 stating that the repairs to the dock have

.:been completed. Unfortunately, that is not the case.

As shown on the attached photos of your property taken on 5/5/15, the
followmg items have not been corrected

1. The deck is NOT aligned correctly. The right edge of the dock is too far
' to the right (qcc photos); and ‘

2. Spud poles were NOT used as the anchor method (see photos). The current
anchor method is temporary and is not only contrary to the agreement, but
will contmually result in the same problems with the dock that have been

‘the subj oct of litigation with you for years. P ‘
"Unless these problems are addr esscd beforc the heanng on May 12, 2015,
we mtcnd to procccd with the hearing.
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Yours very truly,

Logan, Jolty & Smiity; EBR

TWLjr/saj
Enclosures
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' THE STATE OF SOUTH CAROLINA :
 In The Court of Appeals

APPEAL FROM OCONEE COUNTY
Court of Comrrion Pleas

R. LaWton Mclntosh, Circuit Court J udge

.. Case No. 2013-CP-37-575.

Duke Energy Carolinas, LLC,

RECEIVED

AUG 08 2016
SC Court of Appeals

Respondent,

Randall S. Hiller and Janet C. Appellant.
Hiller, -
)
CERTIFICATE OF COUNSEL

The under51gned certified that this record on appeal complies with Rule 21 l(b) SCACR.

July 22, 2016

-7

andall S. Hlller

850 Wade Hampton Blvd.
Greenville, South Carolina 29609
(864) 232-0026

Attorney for Appellant



