NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LANCASTER COUNTY | |
Court of Common Pleas

William C. Tindal, Special Referee RB @E iV

— APR 04 2917
Case No.: 12-CP-29-0892 SC Court of Appes]
T )

Scott L. Butler and Jacqueline Butler,
Appellants,
New York Community Bank,

Respondent.

MOTION TO PARTIALLY LIFT THE JULY 25, 2016 APPELLATE COURT ORDER
HOLDING THE APPEAL IN ABEYANCE AND REQUEST FOR EXTENSION OF TIME TO
FILE INITIAL BRIEFS

Pursuant to South Carolina Appellate Court Rules 241 and 240 Appellants Scott L. Butler |
and Jacqueline Butler hereby move to partially lift the Order entered by this court on July 25, |
2016 holding the appeal in abeyance and to grant Appellants an Extension to file its initial brief
30 days after ruling on Appellants Motion to Consolidate the appeals pending in this matter. The
basis for this motion is as follows:

1. On March 2, 2016 Respondent was granted Summary Judgement and an Order of
Judgment and Foreclosure was entered.

2. Appellants filed a Notice of Appeal of said Order on April 6, 2016.
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On May 2, 2016, an order setting bond of $603,875.00 to stay the foreclosure sale was
entered and Appellants filed its Notice of Appeal of said Order on June 1, 2016.

On May 13, 2016, the Appellants filed a Complaint for Declaratory Relief and Other
Relief with the Superior Court of North Carolina seeking that Court’s determination as to
whether a court in South Carolina has jurisdiction over Plaintiff’s residential real property
situated in the State of North Carolina. That matter is still currently pending and a
scheduling order has been set by the North Carolina Court with a trial date set for
September 25, 2017.

A Petition for Supersedeas of the above South Carolina Order of Foreclosure and Sale
and Order setting bond was filed with this Court on June 3, 2016.

This Court granted the Appellants Petition for Supersedeas staying the sale of the
property and partially remanded the case back to the lower court to hear Appellants
Motion to Vacate the Foreclosure Order per SCRCP 60(b). The Supersedeas Order
further held that the appeal was to be held in abeyance.

On March 6, 2017, the lower court entered an Order vacating only that portion of the
Judgment and Foreclosure and Sale affecting the real property located in North Carolina
as shown on that plat dated August 3, 2016 but otherwise affirmed all other aspects of the
March 2, 2016 Order. A new sale date for the property has now been set for May 1,
2017. A copy of the March 6, 2017 Order and the Notice of Special Referee Sale along
with the August 3, 2016 plat is attached hereto as Exhibit A.

Appellants anticipate filing a Motion to Stay the May 1, 2017 foreclosure sale date with
the Lancaster County Clerk of Court.

Appellants have also filed a Notice of Appeal of the 60(b) Order on even date herewith,
April 3, 2017.

As shown in the attached August 3, 2016 plat, not only is the majority of the Appellants
lot located in North Carolina, but a portion of their actual home is located in
Mecklenburg County, North Carolina as well. Undersigned counsel is aware of no South
Carolina statue or decisional law which would permit a South Carolina foreclosure
Plaintiff to foreclose and sell only a portion of a residential home under these
circumstances and Appellants contend that there is no way to adequately value that
portion of the property and home that is located in South Carolina such that a fair and
reasonable bond can be set to stay the foreclosure sale.



11. Rule 241(c)2, SCACR, provides that “in determining whether an order should issue
pursuant to this Rule, the lower court, administrative tribunal, appellate court, or judge or
justice of the appellate court, should consider whether such an order is necessary to
preserve jurisdiction of the appeal or to prevent a contested issue from becoming moot.”

12. Based on the foregoing, the Appellants would request that this Court’s July 25, 2016
Order holding the appeals in abeyance be lifted but that the Court’s July 25, 2016 Order
granting Appellants supersedeas petition to stay the underlying sale of the property
remain in place due to the unique and unusual circumstances of the split jurisdictional
location of the Appellants home and the pending North Carolina action regarding same.

13. Appellants would further request that this Court grant an extension to file Appellants
initial brief in the underlying Appeals to 30 days from the Court’s ruling on Appellants
Motion to Consolidate Appeals, said Motion to consolidate filed with this court on April

3,2017.

April 3,2017

Other Counsel of Record

Magalie A. Creech

Finkel Law Firm, LLC

PO Box 71727

North Charleston, SC 29415
Attorney for Respondent

Mr. Adam S. Tesh,

Richardson Plowden & Robinson, P.A.

PO Drawer 7788
Columbia, SC 29202
Attorney for LVNV Funding, LLC

" BuniC

Bridget D. Swing

111 East North Street (29601)
PO Box 8246

Greenville, SC 29604

Mr. William Jeffrey Barnes
1515 North Federal Highway
Suite 300

Boca Raton, Florida 33232
Pro Hac Vice

Attorneys for Defendants Scott and Jacqueline
Butler
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STATE OF SOUTH CAROLINA .IN THE COURT OF COMMON PLEAS
COUNTY OF LANCASTER ) CASE NO.: 2012-CP-29-0892
New York Community Bank, ORDER DENYING DEFENDANTS® MOTION
TO VACATE JUDGMENT OF
PLAINTIFE, FORECLOSURE 03
vs. —O I =
Zoh B O
Scott L. Butler; Jacqueline Butler; Mortgage o3 B
Electronic Registration Systems, Inc:, as nominee :S;.C' c‘\ 3@.:
for Northstar Mortgage Group, LLC; and LVNV —™ cs A
. : Mme 3= oo
Funding, LLC, Uy KR Ar
s — [
ns 20 0=
DEFENDANTS. L wn T
—

THIS MATTER came before the Court upon Motion for Relief from Judgment (“Motion”) filed

by Scott L. Butler and Jacqueline Butler (“Defendants™). A hearing dn the Motion was held October 26,
2016, at which counsel for both parties were present. Based upon the survey dated August 3, 2016 and
offered into evidence by Plaintiff, the parties are in agreement the property that is the subject of this
action is located in both South Carolina and North Carolina. The parties further agree that this Court does
not possess jurisdiction to order a judicial sale of that portion of the property located in North Caroliné..

The sole question before the Court, then, was whether the Order and Judgment of Foreclosure and Sale
obtained by Plaintiff is void in its entirety because it orders the foreclosure of a mortgage covering

o

property in both states. Based upon the argnments of counsel and parties’ respective memoranda, the

Defendants’ Motion is denied. I therefore find and conclude as follows:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Plaintiff commenced this foreclosure with the filing of its Lis Pendens, Summons, and

Complaint on July 5, 2012 in the Court of Common Pleas for Lancaster County, South Carolina.

2. The subject mortgage is a purchase money mortgage and covers real property described

as follows:

Being all of Lot 718 of Bridgehampton Subdivision, Phase 10, Map 3 as shown on plat recorded
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in Map Book 2004, Page 336, Office of the Clerk of Court for Lancaster County.

3. The mortgage was filed on November 6, 2006, and is of recérd in the Office of the
Register of Deeds for Lancaster County in Book 1608 at Page 265.

4. The property described by the mortgage is located in both Lancaster County, South
Carolina and Mecklenberg County, North Carolina, as evidenced by the plat dated August 3, 2016 and
offered as an exhibit herein.

5. Plaintiff was granted summary judgment on its cause of action for foreclosure of its
mortgage, and a Judgment and Order of Foreclosure was entered on March 2, 2016.

6. Defendants filed a Motion for Relief from Judgment pursuant to Rule 60(b)(4), SCRCP
on September 26, 2016. Defendants claim the entire judgment is void because it seeks to foreclose a
mortgage describing property partially located in North.Carolina. Defendants also contend that this Court
lacks the authority to vacate only that portion of the judgment seeking to foreclose the mortgage as to the
North Carolina portion.

-7. A judgment of a court without subject matter jurisdiction is void and consﬁtutes grounds
for the court to vacate the judgment under Rule 60(b)(4). Thomas & Howard Co., Inc. v. T.W, Graham-&
Co., 318 S.C. 286, 291, 457 S.E.2d 340, 343 (1995); Rule 60(b)(4) (stating a court may relieve a party
from a final judgment if the judgment is void). “A void judgment is one that, from its incéption, is a
complete nullity and is without legal effect and must be distinguished from one which is merely
‘voidable.”” Id. 318 S.C. at 291, 457 S.E.2d at 343 (1995).

8. The definition of “void” under Rule 60, SCRCP only encohpasses judgments from courts
which failed to provide proper due process, or judgments from courts which lacked subject matter

jurisdiction or personal jurisdiction. See McDaniel v. U.S. Fidelity and Guar. Co., 324 S.C. 639, 478
S.E.2d 868, 871 (Ct. App. 1996) (citing Thomc/m, 318 S.C. 286, 457 S.E.2d 340).

9. “A judgment is not rendered void by irregularities which do not involve jurisdiction.”
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Universal Benefits, Inc. v. McKinney, 349 S.C. 179, 183, 561 $.E.2d 659, 661 (Ct. App. 2002). Thereisa

wide difference between a want of jurisdiction in which case the court has no power to adjudicate af all,
and a mistake in the exercise of undoubted jurisdiction in which case the action of the trial court is not
void although it may be subject to direct attack on appeal. Thomas, 318 S.C. at 291, 457 S.E.2d at 343
(citing Piana v. Piana, 239 S.C. 367, 123 S.E.2d 297 (196 1)) (emphasis added).

"10. An order is “void” for purposes of Rule 60(b)(4) only if the court rendering the decision
lacked persoﬂal or subject matter jurisdiction or acted in a manner inconsistent with due process of law.
See Eberhardt v. Integrated Design & Constr., Inc., 167 F.3d 861, 871 (4th Cir. 1999), |

11. Courts narrowly construe the concept of a “void” order because it threatens the finality of
judgments. Wendt v. Leonard, 431 F.3d 410, 413 (4th Cir. 2005). When deciding whether an order is
“void” under Rule 60(b)(4) for lack of subject matter jurisdiction, courts must look for the “ ‘rare instance
of a clear usurpation of power.” ” In re Bulldog Trucking, Inc., 147 F.3d 347, 352 (4'th- Cir. 1998)
(quoting Lubben v. Selective Serv. Sys. Local Bd. No. 27, 453 F.2d 645, 649 (1st Cir.1972)); see also
Baumlin & Ernst, Ltd. v. Gemini, Ltd., 637 F.2d 238, 241-42 (4th Cir.1980) (citing Lubben and
explaining that an “[e]rror ... does not make the judgment void” under Rule 60(b)(4)).

12, A court plainly usurps jurisdiction “only when there is a ‘total want of jurisdiction’ and
no arguable basis on which it could have rested a finding that it had jurisdiction.” Nemaizer v. -Baker, 793
F.2d 58, 65 (2d Cir. 1986) (quoting Lubben, 453 F.2d at 649); see also In re G.A.D., Inc., 340 F.3d 331,
336 (6th Cir. 2603) (“Other circuits have determined .., that a Rule 60(b)(4) motion will succeed.only if
the lack of subject matter jurisdiction was:, so glaring as to constitute a total want of Jjurisdiction, or no
arguable basis for jurisdiction existed.”) (citations and internal quotation marks omitted); Gschwind v.
Cessna Aircraft Co., 232 F.3d 1342, 1346 (10th Cir. 2000) (*“There must be ‘no arguable basis on which
[the court] could have rested a finding that it had jurisdiction.” ” (quoting Nemaizer, 793 F.2d at 65)).

“[A]n ‘error in interpreting a statutory grant of jurisdiction is not equivalent to acting with total want of
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jurisdiction.” ? Gschwind, 232 F.3d at 134647 (quoting Kansas City S. Ry. Co. v. Great Lakes Carbon

Corp., 624 F.2d 822, 825 (8th Cir. 1980)).

13. It is undisputed that part of the property is located in South Carolina and that the
mortgage instrurnent is recorded in Lancaster County. The action was properly commenced in the Court ’
of Commeon Pleas of Lancaster County, which unquestionably has the power to hear and determine
foreclosure actions for real property in Lancaster County. See State v. Campbell, 376 S.C. 212, 656
S.E.2d 371 (2008); Johnston v. S.C. Dep't of Lab., Licensing, and Reg., S.C. Real Estate Appraisers Bd.,
365 S.C. 293, 617 S.E.2d 363 (2005); Fryer v. S.C.L. Enforcement Div., 369 S.C. 395, 631-S.E.2d 918
(2006).

14. Venue for the foreclosure of the South Carolina -portion of the property is thus
appropriate in the Court of Common Pleas of Lancaster County pursuant to S.C. Code § 15-7-10 (Supp.
2006), because that is where that property is .located. .

15. Further, action was appropriately referred and the Order of Reference conferred the
Special Referee subject matter jurisdiction to hear the’foreclosure in accordance with Rule 53, SCRCP.
See Rule 53(b) (“An action for foreclosure may be referred to a master or special referee by order of a
circuit judge or the clerk of court.”)

16. Therefore, Judgment is valid, effective, and entitles Plaintiff to a judicial sale 6f the South
Carolina portion of the property.

17. The inclusion of the North Carolina portion of property’s description 'has no bearing on
the subject matter jurisdiction of the Court to sell the South Carolina property, it cannot render the
judgment void.

In Universal Benefits, Inc. v. McKinney, infra, the Court of Appeals concluded that an order
dismissing a case with prejudice due to the Appellant’s failure to appear at a pretrial conference and roster

meeting was not void under Rule 60(b)(4). See McKinney, 349 S.C. at 184, 561 S.E.2d at 662. The Court
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relied on the decision in Thomas & Howard Co., for the proposition that “a judgment will not be vacated
for a mere irregularity which does not affect the justice of the case, and of which the party could have
availed himself, but did not do so until judgment was rendered against him.” See Thomas, 318 S.C. at
291,457 S.E2d at 343. The Court reached its decision by first establishing that the circuit court had
subject matter and personal jurisdiction over the parties “without question”. See McKinmey, 349 SC at
183, 561 S.E.2d at 661. The Court then concluded that the Appellant’s due process rights weére not
implicated because it had actual notice of the order dismissing the action; thus, Appellant wa's not denied
the opportunity to move for reconsideration under Rule 59, which provided an avenue to appé.al from the
order. McKinney, 349 S.C. at 183, 561 S.E.2d at, 661.

Another instructive decision is MeDaniel v. US Fidelity and Guaranty Co. See 324 S.C. 639,478
S.E.2d 868 (Ct. App. 1996). There, the Court of Appeals affirmed the lower court’s denial of a motion

made under Rule 60(b}(4) where the judgment in question was potentially violative of S.C. § Code

.38-77-11(A), commonly known as South Carolina’s “mandate to write” insurance statute. Id. A

settl‘ement reached by the parties and incorporated into the judge’s trial order provided that, inter alia, the
Plaintiff/Appeilant was perimnitted to write new personal lines of insurance but prohibited from writing any
“new commercial business.” McDaniel, 324 S.C. at 641, 561 S.E.2d at 869. Four years later, the
Plaintiff/Appellant moved to set aside the judgment as void under Rule 60(b)(4), on the gfounds that
because the order prevented him from writing any “new commercial business,” it required him to avoid
“small commercial [automobile] risks” in violation of S.C. § Code 38-77-11(A). Id. Plaintiff/Appellant
argued that the seftlement and resulting order were void and subject to attack at any time pursuant to Rule

60(b)(4). Id. The motion to vacate was denied by the lower court on the grounds that it was not made

within a reasonable time. Id.

On appeal, the frial court’s decision that the motion was untimely was affirmed. More

importantly, however, the Court of Appeals also found that because the lower court possessed personal
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and subject matter jurisdiction, the order did not fall within Rule 60(b)(4)’s definition of void. McDaniel,
324 S.C. at 644, 561 S.E.2d at 871. At best, the order was voidable because of its potential conflict with
of S.C. § Code 38-77-11(A). Id. Accordingly, because the motion was untimely and the order itself was
not rendered void despite any problems with its treatment of 8.C. § Code 38-77-11(A), the decision was
upheld.

Similarly, the order in this case cannot be rendered void by the inclusion of the description of the
North Carolina portion of the property. The court indisputably possesses personal jurisdiction over the
parties and subject matter jurisdiction to foreclose the mortgage encumbering the South Carélina portion
of the property. Therefore, under the rationale of Thomas & Howard Co. and McDaniel, the order is
arguably voidable, but certainly not void. The inclusion of the North Carolina property is precisely the
type of “mere irregularity” contemplated by the foregoing decisions and applicable law, in that it does not
implicate the court’s clear jurisdiction over the parties and South Carolina property, and does not affect
the justice of the case. The order falls within the category of matters in which there exists a mistake in the
exercise of undoubted jurisdiction rather than a want of jurisdiction in which the court has no power to
adjudicate at all. See Thomas, 318 S.C. at 291, 457 S.E.2d 343; Piana, 239 S.C. 367, 123 S.E.2d 297, see
also Petroleum Transportation Inc. v. SCPC, 255 S.C. 419, 179 S.E.2d 326, 329 (1971).

Therefore, the Plaintiff is entitled to foreclose its mortgage lien against the South Carolina

property.

Rule 1, SCRCP provides the Rules of Civil Procedure govern procedure in all South Carolina
courts in all suits of a civil nature. Rule 1 further directs the Rules shall be construed to secure the just,
speedy, and inexpensive determination of every actién. Rule 61, SCRCP mandates: “The coﬁrt atevery
stage of the proceeding must disregard any error or defect in the proceeding which does not affect the
substantial rights of the parties.” Rule 7(b), SCRCP provides an application to the court for an order shall

be by written motion. Rule 8(f), SCRCP requires all pleadings to be so construed as to do substantial
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justice to all parties.

The foregoing analysis was adopted by the Court of Appeals in Standard Fed. Sav. & Loan
Assoc., v. Mungo. See 306 S.C. 22,410 S.E.2d 18 (1991). In Mungo, a mortgagee initially waived its
right to seek a deficiency judgment in a foreclosure action against the mortgagor. Ia’.( An order finding
the mortgagor in default was entered, and after a hearing to determine the amount of the debt, a judgment
of foreclosure and sale was entered. Mungo, 306 S.C. at 24, S.E.2d at 19. The judgment provided that
the “undersigned master in equity will retain jurisdiction to dd all necessary acts incident to this
foreclosure,” and reflected the mortgagee’s deficiency waiver. Mungo, 306 S.C. at 24, SE.2d at 20. Prior
to sale, the mortgagor filed for Chapter 13 bankruptcy proceedings. Mumgo, 306 S.C. at 25, S.E.2d at 20.
The mortgagee subsequently filed a petition alleging that the bankruptcy had been dismissed, and sought
a rule to show cause why the pending sale should not go fofward. Id. The petition also sought to amend
the order to seek a deficiency judgment, on the grounds that the mortgagor induced the deficiency waiver
by intentionally misrepresenting to the mortgagee that the mortgaged premises included a house. 7d. The
master considered the petition under Rule 60(b). The mortgagor then moved to dismiss the petition,
claiming the court 1acked jurisdiction and that a rule to show cause was not éhe proper procedure by
which to seek amendment of a judgment of foreclosure and sale. Id. The master denied the motions to
dismiss and, over the objection of the mortgagor, amended the order to permit the mortgagee to seek a
deficiency without taking evidence on the merits. Id.

The Court of Appeals reversed the granting of the petition in part, and remanded for an
evidentiary hearing and d‘etermination of the mortgagee’é right to seek a deficiency judgment. However,
the Court of Appeals affirmed the remainder of the decision and expressly rejected the mortgagor’s
argument as “manifestly without merit” that the petition should not have been entertained because it was
the wrong procedure to seek relief from the; court. Mungo, 306 S.C. at 25, S.E.2d at 20. The Court

explained that although the better practice under the Rules would have been to make a Rule 60(b) motion,

4
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the substance of the relief sought was the same, regardless of the form in which the request for relief was
framed; thus, the master was correct to treat the petition as a Rule 60(b) motion. The Court also found
that because the master “had the power, under Rule 60(b), to relieve [the mortgagee] of that portion of
the foreclosure order barring the right to seek a deﬁ;iency judgment,” it need not decide whether the
master could entertain a motion to amend un;_ier Rule 52, SCRCP. Mzmgo,_ 306 S.C. at 25, S.E.2d at 21
(emphasis added).

18. The Judgment is not void in toto for lack of subject matter jurisdiction and does not fall
within the definition of “void” under Rule 60(b)(4), SCRCP.

19. The Court possesses the inherent authority to and does hereby vacate only that portion of
the judgment affecting the real property located in North Carolina.

20. The Judgment and Order of Foreclosure entered on March 2, 2016 is affirmed in all other

respects.

S A7 —

William C. Tindal 7
Special Referee for Lancaster County

Lancaster, South Carolina

ABRAH 2017
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STATE OF SOUTH CAROLINA FORM 4

JUDGMENT IN A CIVIL CASE
COUNTY OF LANCASTER

C/A NO: 12-CP-29-0892
IN THE COURT OF COMMON PLEAS

New York Community Bank, Scott L. Butler; Jacqueline Butler; Mortgage
Electronic Registration Systems, Inc., as nominee for
PLAINTIFF Northstar Mortgage Group, LLC; and LVNV
Funding, LLC,
. ‘DEFENDANT(S)
Submitted by: FINKEL LAW FIRM LLC Attorney for: Plaintiff, Defendant;
Magalie A. Creech (SC Bar 78855) or Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried
and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court The issues
have been tried or heard and a decision rendered.

ACTION DISMISSED. (CHECK REASON) Rule 12(b), SCRCP; Rule 41(a), SCRCP (Vol.
Nonsuit); Rule 43 (k), SCRCP (Settled); Other

ACTION STRICKEN. (CHECK REASON) Rule 40(j), SCRCP; Bankruptcy; Binding Arbitration,
subject to right to restore to confirm, vacate or modify arbitration award; Other

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (Check applicable box):
Affirmed; Reversed; Remanded; Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING.LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: See attached order (formal order to follow). Statement of Judgment
by the Court: Defendant’s Motion to Vacate Judgment is denied.

ORDER INFORMATION
This order ends does not end the case.
Additional Information for the Clerk:.

.
[amne ]
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SCRCP Form 4C (12/2011) Pageebel X
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INFORMATION FOR THE PUBLIC INDEX

Complete this section below when the judgment affects title to real or personal property or in any
amount should be enrolled. If there is no judgment information, indicate ‘N/A’ in one of the boxes
below.

Judgment in Favor of Judgment Against Judgment Amount To Be
(List Name(s) below) (List name(s) below) Enrolled i
(List amount(s) below)

New York Community Bank

o

That portion of Lot 718 of Bridgehampton Subdivision, Phase 10, Map 3, located in South Carolina only, as
shown on the plat dated August 3, 2016 and recorded Office of the Register of Deeds for Lancaster County in
Plat Book 2017 at Page 83. )

TMS Number: 0005A-0A-085.00
1 PROPERTY ADDRESS: 30245 Camden Lane. Fort Mill, SC

The judgment information above has been provided by the submitting party. Disputes concerning the amounts
contained in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure.
Amounts to be computed such as interest or additional taxable costs not available at the time the form and final
order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details.

o o ST 7~/ ‘
VA A NI 3/5 i
Gircuit-Court Judge- Jﬁé""’[-jz Fore< Judge Code Date
For Clerk of Court Office Use Only .

This judgment was entered onthe (o day of Mc._._tj)\ ,2017 and a copy
mailed first class or placed in the appropriate attorney’s box on this__ ¢ day of

M OO , 2017 to attorneys of record or to parties (when appearing pro se) as follows:
FINKEL LAW FIRM LLC SEE ATTACHED LIST
Post Office Box 71727 ‘
North Charleston, SC 29415
Attorney(s) for Plaintiffs Attorney(s) for the Defendant(s)
SCRCP Form 4C (12/2011) Q %-\ Ny

CLERK OF COURT

Court Reporter: '

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision
rendered.




SCRCP Form 4C (03/2013)
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NOTICE OF SPECIAL REFEREE SALE ¥
CIVIL ACTION NO. 12-CP-29-0892

BY VIRTUE OF A DECREE of the Court of Common Pleas for Lancaster County, South Carolina,
heretofore issued in the case of New York Community Bank, against Scott L. Butler; Jacqueline Butler;
Mortgage Electronic Registration Systems, Inc., as nominee for Northstar Mortgage Group, LLC; and LVNV
Funding, LLC, et al, the Special Referee for Lancaster County, or his/her agent, will sell on May 1, 2017, at

11:00 AM, at Lancaster County Courthouse, 104 N, Main Street, Courtroom B, Lancaster, South Carolina, to
the highest bidder:

That portion of Lot 718 of Bridgehampton Subdivision, Phase 10, Map 3, located in South Carclina

only, as shown on the plat dated August 3, 2016 and to be recorded Office of the Register of Deeds for
Lancaster County.

TMS Number: 0005A-0A-085.00
PROPERTY ADDRESS: 30245 Camden Lane. Fort Mill, SC

This being a portion of the same property conveyed to écott L. Butler and Jacqueline Butler by deed of John
Wieland Homes and Neighborhoods of The Carolinas, Inc. tka John Wieland Homes and Neighborhoods of

North Carolina, Inc., dated October 31, 2006, and recorded in the Office of the Register of Deeds for Lancaster
County on November 6, 2006, in Deed Book 364 at Page 104.

TERMS OF SALE:  FOR CASH. The Special Referee will require a deposit of 5% of the bid amount in
cash or certified funds, which is to be applied on the purchase price upon compliance with the bid. Interest on
the balance of the bid at 4.5% shall be paid to the day of compliance. In case of noncompliance within 20 days,
after the sale, the deposit of 5% is to be forfeited and applied to Plaintiff’s judgment debt and the property re-

advertised for sale upon the same terms at the risk of the former highest bidder. Purchaser to pay for deed
recording fees and deed stamps.

Deficiency judgment not being demanded, the bidding will not remain open after the date of sale, but
compliance with the bid may be made immediately.

Should Plaintiff, Plaintiff’s attorney, or Plaintiff’s agent fail fo appear on the day of sale, the property shall not

be sold, but shall be re-advertised and sold at some convenient sales day thereafter when Plaintiff, Plaintiff's
attorney, or Plaintiff’s agent, is present.

The sale shall be subject to taxes and assessments, existing easements and easements and restrictions of record.

|
Plaintiff does not warrant its title search to purchasers at foreclosure sale or other third parties, who should '
have their own title search performed on the subject property.

William C. Tindal
Special Referee for Lancaster County

2
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FINKEL LAW FIRM LLC 2= 0 4= |
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General Notes:

1. Measurements on this map are in feet and decimals thereof.

2. All set comners are £5 (5/8") Rebar unless otherwise noted.

3. This plat is subject to any Easements, Agreements, or Rights of Ways of Record prior to
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date of this plat, which was nct visible at the time of our survey.

SOUNDARY AND PHYSICAL SURVEY FOR

References: NEW YORK COMMUNITY BANK
1. As Shown.
No nzw icts or propary finss zsiablished, 3024'%6%8 ré\’i‘

MECKLENBURG COUNTY PROVIDENCE TWSP _ NORTH CARCLINA
LANCASTER COUNTY INDIAN LAND TWSP_ SOUTH CARCLINA

Certification:

|, hereby state to the best of my professional knowledge, information and belief, the survey

shown hersin was made in accordance with the requirements of the Standards Of Praciice T - e 1,
Manua! for Lend Surveying in South Carolina, and meets or exceeds the requirements fora s T TR ey /_5—'
class "A" szvey as specified therein; also there are no visible encroachments, or projections - Hou AUl -

N
other than é:io“}n. TN

}
Signed \)\) A /

Jameg JStteppitman PLS#14815
jetter@ppJSsjvey.com

WWW.PPLSSURVEY.COM

P.0. BOX 1512, FORT MILL. SC 20718 (803) 547-7382
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NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM LANCASTER COUNTY RECEE‘VED

Court of Common Pleas

APR 04 2017
William C. Tindal, Special Referee :$QCOUH of App@a]s

Case No.: 12-CP-29-0892

Scott L. Butler and Jacqueline Butler,

Appellants,
New York Community Bank,
Respondent.
CERTIFICATE OF SERVICE

The undersigned attorney of record for the appellants, Scott L. Butler and Jacqueline

Butler hereby certifies that the foregoing Motion and Request for Extension to File its |

Initial Brief was personally served upon the following addresses: ‘
|

Ms. Magalie A. Creech, Finkel Law Firm, PO Box 71727, North Charleston, SC 29415

[signature on following page]




This the 3rd day of April, 2017

T2 OS
Bridget D. Swing
111 East North Street (29601)
PO Box 8246
Greenville, SC 29604

Mr. William Jeffrey Barnes

22174 Bella Lago Drive, Suite 501
Boca Raton, GL 33433

Pro Hac Vice

Attorneys for Defendants Scott and Jacqueline
Butler




A BRIDGET D. SWING
Attorney

licensed in SC & NC
(F R

Law Office of SC tel & fax: 864-551-4353

Bridget D Swing, LLC

email: BSwinglaw@gmail.com

RE@ETVED April 6, 2016

Honorable Jenny Abott Kitchings

South Carolina Court of Appeals AR 04 21
1220 Senate Street Nai ik af
Columbia, South Carolina 29201 SC Cﬁuﬁ éﬁ App eﬁls .

RE: Scott L. Butler and Jacqueline Butler, Appellants vs. New York Community Bank, Respondent
Court of Common Pleas Case No: 12-CP-29-0892

Dear Ms. Kitchens:

Enclosed please find the original and six copies of Appellants Motion to partially Lift the July
25, 2016 Order and Request for Extension to time to File Initial Briefs and Certificate of Service and
the original and six copies of Appellants Motion to Consolidate for the above referenced civil case
along with Appellants $25.00 filing fee for each Motion. If you can please return a file stamped copy

of the Motion and Certificate of Service to my office in the self-addressed stamped envelope provided.

By copy of this letter, I am serving a copy of the above referenced Motions to counsel for the
Respondent.

Please do not hesitate to call if you require anything further from me at this time.

Sincerely,

(Sl wOE

Bridget D. Swing

CC with enclosure: Ms. Magalie A. Arcure, Esq, Finkel Law Firm, PO Box 71727, North
Charleston, SC 29415

P.O. Box 8246 111 E. North Street
Greenville, SC 29604 Greenville SC 29601
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