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(OFF-THE-RECORD BENCH CONFERENCE.)

THE COURT: Ladies and gentleman, some poet said that
the best laid plans of mice’ and men often go astray, and
one's just gone astray. So, we're not g01ng to try this
case this week. I'm going to excuse you at this time.

This is very unexpected for everybody; so we're not

-

sure how we're going to pick up and go from here. I'm ¥

901ng to ask you to call back that call in number sometlme

Y \.&

after 7:00 tonight. Does everybody have the call-in
number? If you don't have the call-in number, please
;taﬁd at this timre. e

(NO ONE STANbS.)

THE 'COURT: All right, please call in that nﬁmber.

(END OF TRANSCRIPT OF RECORD.)
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WITNESSES

DOCKET #: 03GS34-1129

THE STATE OF SOUTH CAROLINA -

County of Marlboro

COURT OF GENERAL SESSIONS

Term: October, 2003

MARO691

Arrested on September 18, 2002

. ACTION OF GRAND JURY

Tt B/ |

t‘ - J
A
: Grand Jury ¢

/(ﬁ/ﬁj |

VERDICT

QMH’}/

Petit Jury

D_at_e: ”"'3'03

THE STATE
"VS.

Lee Edward Ellerbe

INDICTMENT FOR
' 0079
BURGLARY IN THE FIRST DEGREE

(DWELLING) 16-11-311
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF MARLBORO )

I, ELIZABETH B. HARRIS,”OFFICIAL COURT REPORTER FOR
THE FOURTH JUDICIAL CIRCUIT OF -THE STATE OF SOUTH
CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A TRUE,
ACCURATE AND COMPLETE TRANSCRIPT OF RECORD OF THE
PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE TRIAL OF
THE CAPTIONED CASE, RELATIVE TO APPEAL, IN THE‘COURT OF
GENERAL SESSIONS FOR MARLBORO COUNIY, SQUTH CAROLINA, ON
THE 6TH DAY OF OCTOBER, 2003.

I DO FURTHER CERTIFY THAT I AM ﬁEITHER OF KIN,

COUNSEL NOR INTEREST TO ANY PARTY HERETO.

MAY 13, 2006

OFFICIAL CQURT REP




WITNESSES

IL6Y L~ pay g

ARREST WARRANT #:

MARO691

Arrested on September 18, 2002

ACTION OF GRAND JURY

y

Foreman: /@M %
Gran Jury

W 9k oz

VERDICT

Gutt ;/

f‘oreman : VVW@ MM

Petit Jury

DOCKET #: 03GS34-1123

THE STATE OF SOUTH CAROLINA

County of Marlboro

COURT OF GENERAL SESSTIONS

Term: October, 2003

THE STATE

vs.

Lee Edward Ellerbe

INDICTMENT F OR
0079
o BURGLARY IN THE FIRST DEGREE

(DWELLING) 16-11-311

Date: . H‘B"O%

L



STATE OF SOUTH CAROLINA )
) INDICTMENT #03GS34-1129

County of Marlboro )

At a Court éf General Sessions, convened on October 06, 2003
the Grand Jurors of Marlboro County present upon their oath:

COUNT': BURGLARY IN THE FIRST DEGREE
(DWELLING) 16-11-311

That Lee Edward Ellerbe in the County of Marlboro on or about August 20, -
2002, did enter the dwelling of William McInnis located at 126 Whitehall Road,

Bennettsville, SC, without consent and with the intent to commit a crime therein

and said defendant entered or remained in said dwelling in the nighttime, in

violation of Section 16-11-311, South Carolina Code of Laws (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute

in such cases made and provided.
. SOLICITOR: :1 ; ’]

LI6Y - AON fO.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

) FOURTH JUDICIAL CIRCUIT
COUNTY OF MARLBORO ) 2002-GS-34-2067 3

STATE OF SOUTH CAROLINA,
STATE,
VS. TRANSCRIPT OF RECORD
LEE EDWARD ELLERBE,

DEFENDANT.

OCTOBER 6, 2003
BENNETTSVILLE, SOUTH CAROLINA

~—

BEFORE:

THE HONORABLE JAMES C. WILLIAMS, JR., JUDGE.

J

APPEARANCE S:

DANIEL L. BLAKE, ASSISTANT SOLICITOR

ATTORNEY FOR THE STATE e
LEE EDWARD ELLERBE - )
PRO SE DEFENDANT -

ALSO PRESENT:
RALPH J. WILSON, ESQUIRE

ELIZABETH B. HARRIS
OFFICIAL COURT REPORTER
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INDEX
PRETRIAL MATTERS

DISCUSSION OF REPRESENTATION 3
MOTION BY DEFENSE. 8
REQUESTS BY DEFENSE. B 12
OPENING REMARKS BY THE COURT 32
35
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EXHIBITS
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ARREST WARRANT #:

MARO6S1

Arrested on September 18, 2002

ACTION OF GRAND JURY

¥ V/

— 7
Gran Jury

9%

\ VERDICT
éuﬁ;/
44 - v
Foreman: YUW@ W
§étit‘Jury
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Date:

DOCKET #: 03GS34-1129

THE STATE OF SOUTH CAROLINA

County of Marlboro

COURT OF GENERAL SESSIONS

Term: Octoberxr, 2003

THE STATE
vs.

] Lee Edward Ellerbe

INDICTMENT F OR
. 0079
BURGLARY IN THE FIRST DEGREE

' (DWELDLING) 16-11-311

s
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STATE OF SOUTH CAROLINA )
’ ) INDICTMENT #03GS34-1129

County of Marlboro )

At a Court of General Sessions, convened on October 06, 2003
the Grand Jurors of Marlboro County pPresent upon their oath:

COUNT: - BURGLARY IN THE FIRST DEGREE
(DWELLING) 16-11-311

That Lee Edward Ellerbe in the County of Marlboro on or about August 20,
2002, did enter the dwelling of William McInnis located at 126 Whitehall Road,
Bennettsville, 8C, without consent and with the intent to commit a crime therein.
and said defendant entered or remained in said dwelling in the nighttime, in

violation of Section 16-11-311, South Carolina Code of Laws (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute

in such cases made and provided.
. SOLICITOR: MZ(! jl‘

A CERTIFIED __
TRUE COPY <

\D\x' X;‘nm % , BM = :(
CLERK OF COURT 4

MARLBORO COUNTY -
T3
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Appeal: 13-6241  Doc: 5 Filed: 03/13/2013  Pg: 7 of 46 | ¢
Sep.22. 2005 11:38AM No.1459 P. | '
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STATE OF SOUTH CAROLINA )

. )  INTHE COURT OF GENERAL SESSIONS

COUNTY OF MARLBORO )

STATE OF SOUTH CAROLINA )
)
)

VCrsus ) ORDER .

) Indictments Nos.  02-GS-34-2065,2066, ;
) 2067, 2068, 2069, 2070, 2071, 2072, 2073, L_/)

ROBERT LEE ELLERBE‘E; ) 2074, 2075 and 2076

- By S5 .
s deme B Lee GO Dot ;

S BobanTLeal € Vvt

Defendant’s Motion .to Dismiss Counscl and Proceed Pro Se was heard
September 2, 2003, at which hearing the Defondant, Robert Lee Ellerbee, appeared with
his appointed counsel, Ralph J. Wilson, Esquire, and the State was represerited bySihe
trials on the within indictmeats. : o

]

dag w g
L 2" Caw

Afier hearing the Defendant, his counsel, Mr. Wilson, and the State, the Ceurt
explained to the Defendant the dangers and disadvantages of self-reproseritation“and
advised him that to proceed without coumsel was unwise. The Defendaii was fuRther
advised that the trials would go on without Defendant having counsél €7t wasshis
decision to proceed without representation. Ty @

L

(%

Under the South Carolina and United States’ Constitutions the right to the
assistance of counse! is not absolute and may be waived by an intentional and voluntary
 relinquishment of the right. State v. Cabrera-Pena, 350 S.C. 517, 567 S.E.2d 472 (Ct.
App. 2002). Once the Defendant has made his decision that he wants to dismiss his
-sppointed counsel sud represent himself, the trial judge cannot pesmit Mr. Wilson to
resume his representation of the Defendant, as -this would ~constitute hybrid
representation, id, which is not a right under the South Carclina Constitution, State v.
Stuckey, 333 S.C. 56, 508 SE.2d 564 (1998).

. The Court finds that tho Defendant is competent to intelligently waive and has
freely, voluntarily, knowingly and intentionally waived his right to counse) aftsr being
fully informed of the dangers and disadvantages of self-representation.  Athough this a o ]
final decision and the Defendant may not later “change his mind” about his self- b 5

. represeatation, in view of the seriousncss of the charges, appointed counsel, Mr, Wilson, \
will not be discharged but will “stand by”-and remain throughout trial but to only answer

; _questions that the Defendant may have. State v. Cabrera-Pena, supra. Should the
. Defendant, hereafter, move to reverse his waiver of representation, such motion must te

LI\'& . ‘
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do continue his fepresentation. Are yoﬁ dqing this under
the Indigent Defense Fund?

MR. WILSON: Yes, sir.

‘THE COURT: I mean, you are not privately retained?

MR. WILSON: ©No, sir, I am not.

THE COURT: Ail right. 1 aﬁ; I'm going to regquire
Mr. Wilson to continue his representation of you,
partiqularly if you're looking at a-possiblé court date or
trial date of October the 6th, 2003. I do, I do think.—-
is there any reason the case cannot be disposed of at that
term of court? Not on that date, but that term of court?

MR. BLAKE: No, Your Honor, and there aré multipie:
burglaries, but it's the Aﬁgust 20th, 2002, incident that
occurred at 126 Whitehall, Whitehall Road in
Bennettsville. That is the case that's up for trial.

THE COURT: All right. Mr. WilSon; any reason-you
can't be prepared for that at that time? -

MR. WILSON: There is no reason I can't be prepared,
Your Honor, provided one of things that i do‘want. Back
on April 10th, I sent a letter tb the solicitor's office
asking for some discovery information. Specifically, I
wanted. information about the burgléry at 126 Whitehall on
August the ZOth. And I don't want to get too much into
the facts, but apparentiy what he's accused of is haviﬁg

broken into the house and then‘being'héld'théré'at

408

|
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‘Photographs, fingerprints? You say that he was inside the

residence, or anything to show. a ~- I guess you're talking

you got any statements taken?

gunpoint, which he denies. And what I'm asking for is
whatever information there is or evidence, physical
evidence there’ is of the breaking and entering, and I have
not been provided with any such information thus far. e
would definitely need that prior fo trial.

THE COURT: 'All right. Solicitor, do you have any

sort of forensics on the breaking and entering?

about a forcible entry rather ---

MR. WILSON: That's correct, Your Honor.

SERGEANT TERRY: Yeé, sir, Your Honor, we have the
property owner that called 911 ahd,kept Mr. Eilérbe there
until we arrived; |

- THE COURT: But you don't have a -~ I mean, there was
-- you don't have any photographs or anything like that?

SERGEANT TERRI:;'NO,.sir;

THE COURT: The»reason I say that, that obvibusly
he's entitled to anything that you might have, and have
you been furnished with the statemeﬁts of --- |

MR. WILSON: I have not. The only thing Ibhave
received from -- in regards to the August 20th incident is
a copy of the incident report and the warrant.

THE COURT: .All right,'how about statements? Have
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MR. ELLERBE: ' Yes, sir.

THE COURT: All right, I find, and once again I'm
going to ask. .Do you understand that you are facing life
sentences? |

MR. ELLERBE: Yes, sir. 1 understand all of them.

(/-__-——W’—’————- T ——
THE COURT: All, right, it''s ---

MR. ELLERBEE “Abbut seven of them.

THE COURT: Pardon? All right, but do you understand

--you_have. no-training-in a courtroom? — "

MR. ELLERBE: I understand that, too, sir.

e e o,
P ——

-

THE COURT: Do you have any questions you want to ask
the Céurt about what you are getting ready to do?

MR. ELLERBE: Wéll, I have one question or two. I, I

- want to know why I can't get a bond. That's all.

' THE COURT: Well, right now'because I don't know thé
facts of your case, and under our laws the victims of
crimes have the right to be present at any'and.hearing.
So, we couldn't have the‘bond hearing af thisltime.

MR. BLAKE: Your Honor, we will contact the victims
and bring Mr. Ellerbe before the Court sometime this wéek
SO weé can get that issue resolved.

THE COURT: Very good, I'll be glad to hear it. All
right, do you want Mr. Wilson for you'at the bond'hearing?

MR. ELLERBE: Sir?

THE COURT: You going to try to handle the bond

L) s

e e e e e A
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" his representation of you, you will do so with the

3

MR. WILSON: Yes, sir. I mean, that's what he wants.

THE COURT: Well, then, he's going --- |

MR. WILSON:' He wants to be able to make all the
decisions ahd do the questioning himself.

THE COURT: Well, in that case I don't think that
he's entitiedngMEE~EEEEEEEZ;__§eiS going to have to do it
himseig;wggt you do it at your own ;isk. IDo you
understand that? |
- MR. ELLERBE: Yes, sir, I do. ~ T oS

THE COURT: You waht to relieve yéuf counsel?
MR. ELLERBE: Yes, sir.
| RULING
THE COURT: All right, I'm going to dovthis. I am
going to relieve Mr. Wilson, but you're going:forward‘at
trial without an attorney on October the 6th, 2003. »Do
you understand that?
_MR.‘ELLERBE:} Yes, sir.

THE COURT: And if you should decide to retain

counsel or in some fashion persuade Mr. Wilson to continue

understanding you are going to trial, be ready for trial
October 6th, 2003.
MR. ELLERBE: Yes, sir.

THE COURT: There won't be any continuances or
e T — e

- anything of that nature. Do you understand?

=
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INDEX OF WITNESSES

 LEE EDWARD ELLERBE

Examination By The Court
Ruling

Certificate Page.

EXHIBITS

(No EXHIBITS INTRODUCED.)
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MR. BLAKE: Your Honor, fhis is Lee Edward Ellerbe.
He has a number of different indictments: 2002-GS-34-2065,
2067, 2070, 2069, 2068, 2066, 2071, 2076, 2075, 2074,
2073, 2072, and I apologize for the order of thoséi
That's just how it is on the docket. AThey are multiple
burglaries. Mr. Ellerbe had Ralph‘Wilsén from the Hbrry
County Bar appointed to him, and I'm not exacﬁly sure of
the date of‘that appointment, but it was probably é year
or so ago. Mr. Wilson?

MR. WILSON: I think Februafy of this year.

MR. BLAKE: Okay, and I believe that Mr. Ellerbe has
a motion fo govpro se, and we have had this trial --
scheduled for trial. Mr. Wilson's been aware of it) and
I've talked to Mr. Ellerbe in the jail,_and>the state
certainly would not be going to trial this term if Mr.
Ellefbe does=g§ pro se. But I needed to bring this matter
before the Court so that we-can get ready for a trial that
will be coming up. | - '

THE COURT: Mr. Funderburk, would you put him under
oath? - » _

| LEE EDWARD ELLERBE, AFTER BEING DULY SWORN,

TESTIFIED AS FOLLOWS:

EXAMINATION

BY THE COURT:

0 All right, you are Lee Edward Ellerbe?

n

_ »’)\\/"\
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STATE OF SOUTH CAROLiNA ) IN THE COURT OF GENERAL SESSIONS
) FOURTH. JUDICIAL CIRCUIT
COUNTY or MARLBORO ) 2002-GS—34-2067

STATE OF'gbUTH CAROLINA,

>

o T T ————— P

B

STATE,

vS. TRANSCRIPT OF RECORD

LEE EDWARD ELLERBE,

/

DEFENDANT.

A

OCTOBER 6, 2003
BENNETTSVILLE, SOUTH CAROLINA

S S

"BEF O R E: : ' e

THE HONORABLE JAMES C. WILLIAMS, JR., JUDGE.

P

APPEARANCTES:

DANIEL L. BLAKE, ASSISTANT SOLICITOR
ATTORNEY FOR -THE STATE

LEE .EDWARD ELLERBE
PRO SE DEFENDANT

ALSO PRESENT:
RALPH J. WILSON, ESQUIRE
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LEE E. ELLERBEE #2993877
B.R.C.I----MONT-168 .

4460 BROAD RIVER ROAD.
- COLUMBIA, SOUTH CAROLINA 29210

May 25, 2012

. S.C. Court Administration

1015 Sumter St. Suite 200

) . L fe0
Columbzg. S.C. 29201 | '}WBS/FH% )/(,u\ﬁc:) $2 )

To'Whom It COncetns:.' ST Q ‘L'C,z‘ /),}/\/] Sp \){

On October 6, 2003, I went to trial in Marlboro County on an -

indictment numbered 2002-GS-34-2067. Prior to the selection of a
T T —— _ -

jury for the trial these proceedings were 3stopped after a bench

- conference between the solicitor and the court and the case was

dismissed shortly thereafter.

After making an inquiry to the Clerk of Court concerning the
status of this ‘charge, I was informed that the disposition of
this charge was "Nolle Prosequi" as of November ;3.V2003. I would
like to know the reason for the dismissal of this charge. The
Clerk of Court could not answer this question and suggested that

I contact the Sdlicitor's office for the answer.

After contacting the Solicitor's office twice without
response, I'm now contacting this office seeking assistance in my
quest for an answer regarding the reason for dismissal. Any
assistance your office can provide concerning this matter is
tremendously appreciated. Thank you for your time and
consideration, with best regards and‘kihd wishes always.

Sincerely,

! /ch @Wé&(
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, Dear Lee, H< Li;3 JMH YVi< h{_/]’(/]\l Ty Z /(/(/Ay

I am sorry to tell you that Bill McInnis died in January, 2008. He committed suicide as € 2 ¢'Ng,
you had heard. He had struggled for several years with many issues, including poor (24 Z‘E ll £3
health, and I suppose he felt that he had no hope. There was a memorial service for him &/ )

M P

at the Church of the Messiah in Rockingham where he held services each week, and the
Bishop of North Carolina lead the service.

In addition, we had a service here at Penick Village. He had a good ministry here and is
remember fondly by many people. Itis very sad, but I hope that he found peace. God is
merciful and gracious. :

Blessings to you.

Chaplain

East Rhode Island Avenue Extension
Post Office Rox 2001

Southern Pines, NC 28388
9106920300
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- ready for trial, Your .Honor.

THE COURT: Thank you, sir. All right, ladies and
gentlemen, as you've heard, thevstate hae callea a trial
against Mr. Lee.Edward Ellerbe, who's been charged with
the crime of burglary. Ladies and gentlemen, under our

law both the state and the defense is entltled to what we

"call a falr and wmpartwal»jhry,;and_what that.means is not
what you might think it means. It-really means simply a
jury that can make its decision in this case based solely
on the evidence and the teatimony that you hear in this
courtroom and nothing that you hear outside of this
courtroom, and that you will not be influenced by any
experience or something that has happened to yoa outside
of this courtroom. rAnd a lot of times we have'experiences
in our life that might make it difficult for us to make

N
our decision,based solely on what we hear in the
!!

courtroom. We mlght be 1nfluenced by somethlng that has

e = e e e Do ’.’,— - :'f:._i’:f Trmde )-.

happened to us or some frlend or re'attve of Durs or some

.1nformatlon that we have that came outside the courtroom,

and so I have a number of questions to ask yoﬁ to

determine yoar.qualification to serve en the jury. There
are no right or wrong answers. I'm just seeking
information.

Elease temember that you are under’oath;thieasef

remember that you must respond if the questieh;applies,to

JUN 22 201
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31

they need to know about thlS case they!' 11 hear from me or

* they'll hear while they are 51tt1ng 1n that witness stand,

~question you'll be a little close and‘you can sit between

" that's fine. But, you know, if you want to ask. him any

they are not in the colrtroom tO’hear it themselves. All

so please understand that.

All right, anything else from the state before we
bring in the panel?

‘MR. BLAKE: No, Your Honor.

e . .

"THE COURT: Anything else from, Mr. Ellerbe, from
you?

MR. ELLERBE: No, sir.

THE COURT: All right, you want to.go over there and

sit closer to Mr. Wilson so if you need to ask hlm a

he and your wife. If you don't want to sit ovér”there,

questions, why, you need to be close enough to do that.
Bring our panel back in please, sir. Soliéitof, I'1ll
ask you té call the case once the jury‘gets‘inl_ . |
(THE JURY PANEL ENTERsﬁ) |
THE COURT: All right, ladies and géntleme#, we are
ready tb getvStarted at this time. Solicitor, you may
call your case.
MR. BLAKE? Thank you, Your Honor. State éalls_State
vs. Lee Edward Ellerbe. The charge is burglary in the

first degree, docket number 2002-GS-34-2067. The state is
v_,______——A
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