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If Action is Judgmeny/Settlement do not complete n = R
JURY TRIAL demanded in complaint. - [[] NON-JURY TRIAL demanded in complain r-\ = a0
[_] This case is subject to ARBITRATION parsuant to the Court Annexed Alternative Dispute Rcsolunon-Rulbs —
[] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resohm\m Ruies A
[] This case is exempt from ADR. (Proof of ADR/Exemption Attached) aZ o ity
NATURE OF ACTION (Check One Box Below) ! OU‘. = LR
: | =E @
Contracts Torts - Professional Malpractice Torts - Personal Injury keal P'r—élp‘é" S
[ Constructions (100) [J  Dental Malpractice (200) [J Conversion (310) [J Claim & Delvéry (400}
[ Debt Collection (110) [1  Legal Malpractice (210) [0 Motor Vehicle Accident (320) L] Corldemnation (410)
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{0  Praud/Bad Faith {150) 20___ -NI- - @/ Personal Injury (350) [ Ppartition (440)
[  Failure to Deliver/ 1 Notice/ File Med Mal (230) [J  Wrongful Death (360) [ Possession (450)
Waraoty (160) O Oter (299) [1  AssanlyBanery (370) {1 Building Code Violation (460)
[J  Employment Discrim (170) [ SlanderLibel (380) {1 Other (499)
{31  Employment (180) [0 Other (399)
B omer 199)
Inmate Petitions Admipistrative Law/Relief Judgments/Settlements Appeals
1 PCR(500) [0 Reinstate Drv: License (800) [ Death Settlement (700) [J Arbitation (900)
[0 Mandarmus (520) [0  Judicial Review (810) [0 Foreign Judgment (710} O Magistrate-Civil (910)
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Scttiement Payment Rights [0 Zoning Board (970)
Application {760) [ Public Service Comm. {990)
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30  Awomobile Arb. (610) 1 Unfair Trade Practices (640) Compensation Settlement [ oOther (999)
Approval (780)
O Medical (620) [3  Out-of State Depositions (650) [ Oher (719%)
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)
STATE OF SOUTH CAROLINA )
)  CASENO:2015CP1006819

COUNTY OF CHARLESTON )
) ~
Tracy Smith, Pro Se Plaintiff ) 2 s 2
APPELLANT(S) ) 2O
VS. ) NOTICE OF CIVIL APPEAR

TOCUREIN3QDAYS _

) 28 =
SAVE, Inc. Sarah Gainey ) 23 £
RESPONDENT(S) ) 5 w

The plaintiff hereby gives notice of appeal from the judgment of the court in the above action, to the as

appropriaté Court of Appeals in the State of South Carolina.
This notice of appeal is made subsequent to personal notice of the judgment which was received

on the 22nd day of June, 2016. The appellant’s exceptions to the judgment of are set forth briefly as

follows:

1) Plaintiff has repeatedly asked Ms. Gainey to release medical treatment records so that | Plaintiff
can obtain Expert Affidavit. Ms. Gainey has repeatedly refused and court has failed to order

release of said records.

2) The Statue requiring expert testimony on which the court relies is not constitutional as applied
as it effectively denies Plaintiff his civil right to trial by Jury of his peers.

'3) There are causes of action having to do with Ms. Gainey’s deceptive business practices, have
nothing to do with Ms. Gainey’s Professional standing, and are easily recognized by Lay People

T e

of the Jury without expert testimony.

Tracy €mith, Pro Se Plaintiff

Jone 23,207¢
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SECTION 15-36-100. Complaint in.actions fof damages allegmg professronal negllgence contemporaneous affidayit: of expert
specxfymg neghgent act or omlssron . S c

(A) As uséd-in th:s section, "expert witness" means an expert who is quahﬂed as to the acceptable conduct of the professmnal
whose conduct is 4t issue and who: - . S _

\tign-: in'whjch the expert prac’tlces or

(1)-is licensed by an appropriate regulatory agency to practrce his or her professron m th 1e loi
teaches; and S

(2)(a) is board certrhed by a. nauon
cemﬁcatton in the area of practlce of: specralty about whtch‘the opmlon on'th tandar of

C ! < ofessronal tie as an
employed member of the faculty of an’ ‘educational institistion whlch is accredncd in _t hmgof his‘or her professron for at

least three of the last five years rmmedtately precedmg the oplmon or

(iii) any combination of the active practice or the teaching of his orher. professron ina manner ’ hlch meets the requirements of
subitems (i) and (ii) for at least three of the. last ﬁve years lmmedrately precedmg the gpini :

(3) isan mdlvldual not covered by: subsectlons (A)(l I her. specnallzed knowledge which
may assist the trier of fact in understandmg ‘the evideric and‘-detenmmng a: fact of. iSsug in the'case, by reason of the individual's
study, ‘experience, of Both. However;an'affi davit ﬁled Jpursuant to. subseetlon (B) by-an’ e\(pert quaht' ied-under this subsection
must-contain an explanatlon of the expert’s credentlals and why the expert is qualifie d conduct thie Teview Tequired by

‘subsection (B). The defendant is entitled to challenge the-sufficiency of the eXpert's credentlals pursuant to ‘subsection (E).

(B) Except as provided in Section 15-79-125, in an action for damages alleging professxonal neghgence against a professronal
licensed by or registered with the State of South Carolina.and listed in. subsection"(G) of‘against any llcensed health care facility
alleged to be liable based upon the action. or mactfon' of ahéalth care:professmnal llccnsed by the State-of Sotith Carolina and
listed in subsection (G), the plain iff- must ‘complai ffidavi exper ess:which must specrfy at
least one neglig i ioniclain ¥ "dencc at the

time of the filin of the afﬁdavn

(C)(l) The contemporaneous filing requ1rement of subsectmn (B) does not apply; any casg.in whrch the penod of hmuauon
will expire, or theére is a good faith basis to believe it will expire on a ¢laim stated in the complamt within: ten days of the date of
filing and, because of the time constraints, the plaintiff alleges that an affidavit of 4 an expert-could not: be prepared In such a.case,
the plaintiff has forty-five days after the filing of the complaint to supplement the plea Jing th the' ffidavit. Upon motion, the
trial.court; after hearing and for good cause; may: ext d the time as the court.det ' ' If an affidavit is not
filed within the period specified in-thiis. subsectlon or € > ] fist whom an affidavit
should have been. filed alleges, by motion to dis fite 5P Ieadmg that the plamuff
has failed to file the requisite affidavit; the complaint.is subject to dismissal forfarlure to'state a claim, The filing of a motion to
dismiss pursuant to this section, shall alter the period for filing an answer- to. the complamt in accordance with Rule 12(a), South
Carolina Rules of Civil Procedure, . . .

(2) The contemporaneous filing requirement of subsection (B) is not 1equ1red to support a pleaded specification of negligence
involving subject matter that lies within the ambit of common knowledge and experlence sd that no special learning is needed to
evaluate the conduct of the detendant

avit- is ﬁled w1thm the perlod specified

(D) This section.does: not: extend an: apphcable peno l'nutauon except that, n“ the a
0 1dered tunely and provrdes no basis

in this sectron the filing of the affidavit aﬁer the €xpiration: of- the statute of llmxtauon
fora statute of limitations defense. ~ . .

(E) If a plaintiff files an affidavit whlch is allegedly defective,.and the defe_ndant to whom 1t pertams alleges wrth spectﬁcrty, by
meotion to dismiss filed contemporaneously with its inifial responsive pleading, that the affidavit.is defective, the.plaintiffs
complaint is subject to dismissal for failure to state'a, claim, except that the plaintiff may'ciire the alleged defect by amendiment
within thirty days of service of the motion alleging that the affidavit i is defective. Thetria ‘court may, ifi the-exercise of its

discretion, extend the time for filing an-amendment oF response to thé motion; or both; as the trial court determines justice
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requires. The filing of'a motion to:dismiss pursuant to.this $ection.shall glter the perlod for ﬁlmg an answer to thc complamt in
accordance with Rule 12(a) South Carolma Rules of Civil Procedurc -

(F). If a plamtlff faxls to file an afﬁdavnt as required by this section, and the defendant raises ihe fallure to-file an.affidavit by .
motion to dismiss filed contemporaneously with jts initial responsive pleadmg, the: complamt is not subject to renewal -after the -
explratlon of the applicable perlod of hmltatlon un]ess a court determl es-that the plamtlff had th :,quxsxte ‘affi davit Wlthln the
i e ﬁli’n‘g'of amotion to. . -
cordance thh Rule 12(a), South

Carolma Rules of ClVll Proccdure «
(G) This seqtlon a'pp]les to the fol]owiﬂé'.;t)lr:f;fégsxons;
(1) architects;

(2) attorneys at law;

(3) certified public accountants;

(4) chiropraciors;
(5) dentists;

(6) land sﬁr‘veyors;
7 medical doctors;

(8) marriage and family therapists;

(9):n{1rsé§;

(10) »occ-:upatior;ali 'the;r-ap’ists;
(1 optomctris'ts;. .

(12) osteopathic physicians;
{ 13.) pharmacists;

(14) physical therapists;

(15) physicians' assistants;
(16) prpfcssional éounsclors;
(17) professional engineers;

(18) pddiatrists;

(19) psychologists;

(20) radiological technicians;
(21).respiratory therapists;and

(22)- vetefinarians

HISTORY: 2005 -Act No. 32, Section 4, eff July 1, 2005, for causes of action arising aﬁer that date
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