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- TATTORNEY(S) FOR THE PLAINTIFF(S)

! FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CiVIL CA(SE

COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS CASE NUMBER: 2015CP4000042

Conyers Early Learning Center.tnc. Formeicko C Smith-

PLAINTIFF(S) ' “DEFENDANT(S)

Submitted by: Attorney for : [] Plaintiff [] Defendant or [ ] Self-Represented Litigant J

: DISPOSITION TYPE (CHECK ONE) . ‘
: ";‘JURY‘1:\{ERD'!C;-‘I‘;’§Fhk;gcﬁoh'»c_ar_ne’f-‘be*‘fope the court fora trial by jury. The issues have ‘been tried:and averdict rendered..

‘DECISION'BY'THE COURT. “This action came 10 trial or‘hearing before the court. The issues have been tried or heard and a
: decision rendered. 3 -

ACTION DISMISSED (CHECK REASQON). Rule 12(b), SCRCP; - [ Rule 41(a), SCRCP (V{i: No@&it); T
J Rule 43(k), SCRCP (Settled); [ Other . =
ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; (] Bankruptcy; o B '
[] Binding arbitration, subject to right to restore 0 confirm, vacate or modify arbitration award, (] Other -

[] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): : '
[ JAffirmed; [}Reversed; [IRemanded; [1Other
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NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT: TRIBUNA L or ADMINISTRATIVE AGENCY OF THE cm_éurr COUET
RULING IN THIS APPEAL. o : ' e : ) - Y
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) (] Statement of Judgment by the;gourt: N
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ORDER INFORMATION “
This order [_] ends ] does not end the case.
Additional Information for.the Clerk :
f INFORMATION FOR THE JUDGMENT INDEX

“Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there |
is no judgment information, indicate “N/A” in one of the boxes below. .
Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) Judgment Amount To be Enrolled
5
$

i
If applicable, describe the p,x.opcl;t,._y,_ inchuding tax map information and address, seferenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this -form ‘may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details.

Circuit Court Judge ~ Judge Code 2127 ~ Date
‘For:Clerk of-Cours Office Use Only:

~“This judgment was eng.ged on“th . day of - 120 and a copy mailed first class or placed in the appropriate
© . attorney’s box on this | day of ,20 /= _to attorneys of record or to parties (when appearing pro se) as follows:
Johnny Elliot Watson Sr. ’ Benjamin Davis McCoy Trevor Penrose Eddy

leffrey lan Silverberg

-
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This matter comes before the Court on January S, 2017 upon Defendant, Formc'lcko C.

Smith, Motion for Summary Judgment. At the hearing the Defendant was represented by Jefirey

-k Srlverberg, Esqmre and thc Piamuff was repx;esemed by Johm&y W&tsan, S@ Esqwrfr
Having con51dered the oral arguments presented and the entiréty of the record before thls

Court, the Court finds the Motion for Summary should be GRANTED.

. STATEMENTOFFACTS

Plaintiff, Conyers Early Learning Center, Inc., executed a contract with Defendant on

August 14, 2013, (the “Contract™) that purported to sell Defendant a daycare business known as

Conyers Early Learning Center, Inc. d/b/a Jungle Buddies Academy. The contract purponed to

sell Defendant all shares of Conyers Early Learning Center, Inc. owned" by the corporation’s

shareholders, Donna Conyers and Jake Conyers. The Contract also purported to sell all of

Plaintiffs and Donna Conyers’s assets and property used in the operation of the daycare. Donna

»Conyers signed the Contract as Vice President of Conyers Early Learning Center,-Iac.
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At the time the Contract was: exewted Plamtrff and Donna Conyets eachhad a wdgment-;:
entered against them, pursuant to an Order for Damages 1ssued by this Court, in the amount of
$15,000, arising from a tort action filed against the daycare in 2009. Following this judgment, the
case was referred to the Master-in-Equity, who issued a Rule to Show Cause Order on June 13,
2013 againstthe'defendants in the tort-action, which ordered that:

“..;until fu_rther order of this Court to the contrary, you are hereby enjoined and

restrained from making any transfers or other disposition of your property, real or

personal, tangible or intangible, not exempt by law from execution, and from any
interference therewith.’ -
(June 3, 2013 Rule to: Show Cause Order CIA 2009’CP 40—6947)

Plalntlff and Donna Conyers admit that at the time the Rule to Show Cause Order was
issued it enjoined and restrained them from making any transfers or other dispositions of their
'_;pmperty The ‘Ruie 10 Show Cause “Order -was ‘never: superseded xby a subsequent Order and
remalned in effect until March 2014 when the Judgment lien was finally satisfied.

On January 3, 2015, Plaintiff filed a Complaint against Defendant for Breach of Contract
and Replevin. Defendant asserted a nurnber of counterclaims in its Answer, including fraud, fraud
in: the- rnd‘ucement, neghgence!gross neghgence breach ot eontract breach. of comtract:
accompanied by a fraudulent act, money/assets had and recelved and a cause of action for an E
accounting. Defendant filed a Motion for Summary Judgment on December 12, 2016, based on
;;t“he_;gtround;-;that;tfhe;giconrravc“t{ :upo'n"»f;;’j hxthlamnffscausesof .Lgaaonme‘ éhased-:is void. |

STANDARD OF LAW

Summary judgment is appropriate when “the pleadings, - depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no

genumeissue -asito-any- matenal fact and that the movmg party is entttled to:a judgment as:a matter:

of law.” SCRCP 56(c). When a party makes a motion for summary Judgment that is supported by




e\gidetgtee, the adverse party may not rest-on the a}zheg__ations of e Comphaintr to overcome the
motion but must demonstrdte, by afﬁdavit or other evidence, that a genuine issue of fact exists.
Klippel v. Mid-Carolina ()ii, Inc., 303 S.C. 127, 399 S.E.2d 163 (Ct. App. 1990); Dyer v. Moss,
284 S.C. 208, 325 S.E.2d 69 (Ct. App. 1985). The nonmoving party must make an affirmative
K ;feffort"to:Setﬁffor:t-h;;s_peciiﬁc:'vf_z_ict-__s_: ;_Show_iqg that ’thege.:i‘s;.:a;;gengine!i_s:su_e ;.for,;tﬁgil:;in.opdento overcome
a summary judgment rrtotion. Baughman v. American Tel. & Tel. Co., 306 S.C. 101,410 S.E.2d
537 (1991). ~
DISCUSSION

Befemxiamt 1s entltled to summary Judgment asitor Plamtlff’s causes; of action. for:Breach of 2
Contract and Replevm because at the tlI;IC the Contract was executed by Ms. Conyers on ‘behalf of
Plaintiff, Plaintiff and Ms. Conyers were judicially ordered not to sell any of their assets.
Therefore, the Contract violates public policy, is void ab initio and is unenforceable.

“The:general Tule, fun'douﬁtedlys s, thata ‘contract 10 doan :act wbﬁch is m‘ohiblted by |
statute, or which is contrary to public policy, is void, and cannot be enforced in a court of justice.’”
Grant v. Butt, 198 S.C. 298, 17 S.E.2d 689, 693 (1941) (quoting McConnell v. Kitchens, 20 S.C.
430, 437-38 (1884)). “[Clontracts having for their object anything that is . . . repugnant to justice
- and’ morahty, are vmd .and’. the Com'ts of thlS State Wﬂ] ‘not: lend ‘aid ‘to the: enforcement of
contracts that are in v1olat10n of law or opposed to sound pubhc pohcy ”? Id “A contract which
contravenes pubhc policy is void, and an action cannot be mamtamed for . . . its breach .-
Jackson v. Bi-Lo Stores, Inc.,313 S. C.272, 277 78,437 S.E.2d 168,171 (Ct. App. 1993); seealso
Ward v. W. Oil Co., 387 S.C. 268, 274, 692 S.E.2d 516, 519 (2010) (“this Court will not ‘lend its
assistance’ to carry out the terms of a contract that violates statutory law or public policy.”)

(internal citation omitted); White v. J.M. Brown Amusement Co., 360 S.C. 366, 371, 601 S.E.2d
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342, 345 (2004).(“The-generalsrule, well established .in:Seuth “Carolina, ‘is-that .courts-wiil :not
enforce a contract when the subject matter of the contract or an act required for performance
violates public policy as expressed in constitutional provisions, statutory law, or judicial
decisions.”).

In the case at. hamd Plamuff and Bonna Conyers admrt t:hat atthe; -;;the:\Rule;-to:zShowr,;___

Cause Order was rssued it enjomed and restramed them from makmg any transfers or other -
dispositions of their property. Plaintiff has failed to present any evidence to establish a genuine
: _.issue;of:ffactffdﬁpgting ‘that:the/Rule 1o Show Cause Onder was in effect on August 14, 2013. The
courtr‘ec'o‘rc.ls in the nndertying tort action show no evidence that the Rule to Show Cause Order
was not in effect on August 14, 2013. Moreover, according to an affidavit of the attomey who
represented the Plaintiffs in the underlying tort action, the Rule to Show Cause Order was in effect
on, August M‘ 20I3 and the case was. not, resolved untrl March 2014——5even months after the
Contract was executed Thrs Court finds that the Rule to Show Cause Order was in effect on August
14, 2013 when the contract was executed.

The Court holds that the fact that Plaintiff entered a contract to “do an act”—i.e. sell assets
: and property—in vidlation of "the‘JMas'teré‘InéEqui*ty’s order is a violation of public policy and/or
“repugnant to justice and morality.” See Grant, 198 S.C. 298, 17 S.E.2d at, 693. To allow a party
to enforce a contract that it was judicially forbidden from entering would contravene public policy

by undermmmg the mxegnty of our. Judrcral system ami the authonty a.nd enforceabahty of a

Judge’s order. Therefore the Contract is void ab initio and unenforceable See Wardv w. Oll Co o

387 S.C. 268, 279, 692 S.E.2d 516, 522 (2010) (finding that the parties’ contract “void ab initio

and unenforceable as it violates statutory law and public policy.”).
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As:an addltlonal basm for ﬁndmg the Contract at: handf is: vmd the-Court- farther holds that .

the contract v1olates S.C. Code Ann § 63 13- 440 whlch forblds the transfer ofa daycare license
without the written consent of the South Carolina Department of Social Services. Id. Neither Ms.
Conyers nor Plaintiff sought or obtained approval from DSS prior to executing the Contract, which
purported 1o: transfer Plamtlffs hccmsc 10. aparate adaycare 10 Defendam Thus the Cmnxnact also

violated 8. C. Code Ann. § 63 13-450 and is therefore unenforceable See Whlte v. J. M Brown

Amusement Co., 360 S.C. 366, 371, 601 S.E.2d 342, 345 (2004) (“The general rule, well
established in South Camlma:, is; that couurts ~witl not enfonce a cont.ract when: the. subject matter of
the contract or an act requxred for performance violates pubhc polxcy as nnpreésed in constltutlonal
provisions, statutory law, orjudicial decisions.”).
For the foregoing reasons, tne Court grants Defendant’s Motion for Summary Judgment as
10, Eefendant 502USeS ! ef action - for "'Breaéh sof '-:'C'ontmct amd "Replcvﬁfin .:which are based 1up0n a -
| ontract that v101ates public policy and statutory law, and therefore, is void ab initio.
IT IS ORDERED that Defendant’s Motion for Summary Judgment shall be GRANTED.

AND IT IS SO ORDERED.

Presid ng Judge

March 94,2017
Columbia, South Carolina.




