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1.

I11.

Iv.

STATEMENT OF ISSUES ON APPEAL

Must the appeal be dismissed because the Notice of Appéal to the Circuit Court was not
timely filed or served? :

Was the Circuit Court’s affirmance of the ‘Magistrate Court’s finding that SBA paid rent in
March 2014 unsupported by the evidence or affected by errors of law?

Did the Motion to Reconsider in the Cease and Desmt Action deprive the Maglstrate Court
of subject matter jurisdiction? :

Did the Circuit Court correctly find that the Magistrate Court d1d not abuse his d1scret10n
in denying Dr. Lagroon’s motion for continuance? :



INTRODUCTION

The central issue in the trial of case was whether SBA paid $1,957.15 in rent to Appellant
R.J ay Lagroon (“Dr. Lagroén”) in March 2014 for a céllular cdmrﬁunications tower on Dr.
Lagroon’_s property. SBA’s business records showed that it deposited $1,957.15 into .a bank |
éccount at First Citizens’ Bank as directed by Dr. Lagroon. First Citizens’ business records showed
’ that‘it credited the $1,957.15 payment into Dr. Lagrbon’s bank account,Abut since the account had
- been closed, First Citizens issued a cashier’s check for $1,9§7.15 that was subsequenﬂy cashed.
'SBA’s and First Citizens”™ Business records both showed that SBA had made the rent payrﬁent to
Dr. Lagroon each month prior to March 2014. |
After SBA provided notice that it was terminating the ground lease between the pa:rties,
Dr. Lagroon barre‘d SBA’ s access to the property and brought a magistrate court action, contending
that the March 2014 rent payment had not been paid. Spe_ciﬁcally,. Dr. Lagroon contended at trial
that the $1,957.15 deposit reﬂected in the First Citizens Bank account (and subsequent cashier’s
check) was not SBA’s rent payment. Instead, Dr. Lagroon contended that thos'e.funds represented
a cash deposit made by his employee on behalf of a stroke victim pursuant to an entirely différent
lease for a diffefent property. |
The Magistrate Céurt_al‘lowed Dr. Lagroon the opportunity to present his evidence and
testimony on thé merits in. a full-day trial. Aftér- weighing the évidence pr‘e.sented by both parties,
the Magistrate Court found that SBA made the disputed March 2014 rent payment‘. The Circuit
Court, éitting as an appellate court, granted Dr. Lagroon another hearing that examined the merits
of his claims, grantéd him the opportunity to present supplemental briefing with the assistance of

. counsel, and reviewed both the trial transcript and exhibits offered at trial in addition to the



Magistrate Court’s Returns. After examining the entire record, the Circuit Court 'afﬁfmed the
Magistrate Court’s decision finding in favor of SBA.

The record in this action has beén obscured through a number of irrelevant filings, appeals
of procedural orders, attempts to conflate a separate civil action into this c.ase, and other tactics
that have createq confusion and delayed fhe administration of this action. Now, as this magistrate
court case enters its fourth year of litigation, Dr. Lagroon invites vthis Court to conduct a third
comprehensive review of his claim that SBA failed to pay rent in March 2014. The Court should
not entertain Dr. Lagroon’s request.

Two courts—a trial court and an appellate .court——have reviewed the substance and.
procedure of this action and found in favor of SBA. Dr. Lagroon has failed to demonstrate. that the
| Circuit Court erred in affirming the Magistrate Court’s factual findings or that the Circuit Court’s
affirmance was affected b}:/ an error of law. As a result, under this Court’s standard of review for

orders of circuit courts acting as appellate courts, the Court must affirm the Circuit Court’s order.

STATEMENT OF THE CASE
L The Rent Action.

A. Background.

This action arises out of a contractual dispute between Dr. R. Jay Lagroon and SBA. Dr.
Lagroon leased property to SBA for a cellular communica;tions tower. In: December 2013, SBA
.decided to decomrﬁission and take down the tower. (Dec. 22, 2014 Order p. 2, R. +.) On
Februafy 25, 2014, independent contractors hired by SBA attempted to access the tower sité, but
were prohibited from doing so by Dr. Lagroon. (Id.) | |

On March 24, 2014, Dr. Lagroon filed a pro se Rule to Vacate or Show Cause againstf SBA

in McCormick County Magistrate Court (“the Rent Action”). The Rule to Vacate or Show Cause



alleged that SBA failed to pay March 2014 rent and violated the parties” ground lease by failing to
éive Dr. Lagroon advance notice befor‘evits éontractors entered the property. (Rule to Vacate or
Show Cause, R. __ .) SBA asserted a counterclaim for breach of t‘he. leaéé and sought to recover
all rents paid to Dr. Lagroon after Mérc'h 2014, when the contractual relationship between the
: .parties would have ended had the tower .been taken down in February 20 14.) (Resp. to Rule to
Vacate or Show Cause, R. _;.) }

The mabgistrate»courlt trial was scheduled to take place on December 18, 2014. The day
before trial, Dr. Lagroon filed: (1) a motion fof a continuanpe based on the posture of an earlier-
filed actioﬁ (addfessed Below) and bécause of emotional stress that Dr. Lagrodn was suffering as
thé result of that Dr. Lagroon’s son being the victim of a serious crimé; (2) a motion to change the
venue to Greenwood Coﬁnty; and (3) a motion to ;écord thé trial by videotape or court reporter.
(Dec. 17,2014 Mots., R. )
The parties appeared on December 18, 2014. Prior to trial, the Magistrate Court:

e denied Dr. Lagroon’s pre-trial motions on the record following a lengthy hearing; |

e granted SBA summary judgment on Dr. Lagroon’s claim that SBA breached the
lease by failing to give Dr. Lagroon advance notice that its contractors intended to
access the site on the grounds that the lease did not require notice; and

e denied summary judgment on the claim that SBA failed to pay the March 2014 rent,
finding the existence of issues of fact. : -

(Second Return to Appeal pp. 2-3,R. )

! Dr. Lagroon barred SBA from accessing the property while the Magistrate Court Rent Action
was pending. As a result, and to ensure it eventually got access to the site to remove the tower, Dr.
Lagroon received another rent payment every month that passed until the Magistrate Court Rent
Action was resolved. SBA’s counterclaim attempted to recoup those rent payments. At trial, the
jury found in favor of Dr. Lagroon-on SBA’s counterclaim, and neither party appealed that finding.
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B. The trial of the Rent Action.

At trial; Dr. Lagroon testified that SBA failed to pay rent due for March 2014. (Second
Return to Appeél pp. 2-3, R. _ ; see also Tr. 37:2-15, R. ;_.) Dr. Lagroon’s employee, Sheila
Sonnenberg, testiﬁed that she deposited $1,957.15 in cash into an account with First Citizens Bank
on behalf of a woman named Ms. Felix in February 2014. (Second Return to Appeal pp. 3-4, R.
_ ;Tr. 68:7-69:19,R. ) Dr. Lagroon testified that this cash deposit was for rent due frofn Ms.
Felix to Dr. Lagrolon pursuant to a commércial leése, and that a cashier’s check issued by First
Citizens on February 26, 2014 represented this cash deposit. (Id.) Dr. Lagroon produced a copy of
the commercial lease, which was accepted into evidence. The Felix lease stated that it terminated
in September 2013 and that Ms. Felix’s rent was $1,400 per month. (Comfnercial Lease,R. )
Dr. Légroon also entered into evidence a letter to Ms. Felix dated January 18; 2014. (Letter, R..

.__) This letter, written by Dr. Lagroon, stated that Ms. Felix’s rent for 2014 would be $1,957.15

- per month. (Id.) Dr. Lagroon’s letter did not address or explain the termination of the lease in

September 2013. (/d.) Finally, Dr. Lagroon attempted to enter into evidence an empty envelope
postmarked from First Citizens Bank. (Envelope, R. ___.) The M_agistrate Court accepted all
éxhibits submitted by Dr. Lagroon into evidence except the envelope. .(Secovnd Return to Appeal.
p-4,R. ;5 Tr. 72:2-73:9.)

In response, the Magistrate Court reviewed the original ground lease agreement dated
October 26, 2004 between Dr. Lagroon and Nextel (which was subsequently assigned to SBA as
the lessee). (See Tr. 28:9-32:9, R. ) The SBA lease provides that rent was $1,500 for the ﬁrét
year of the lease and increésed 3% annually on October 26 of each year. (/d. at 43:6-21, R. )
SBA also intfoduped bank records from Firét Citizens Bank for an account belonging to Dr.

Lagroon, élong with affidavits from First Citizens’ records custodians. (Def.’s Exs. 1-4, R. ")



These bank records estaelished that SBA regularly deposited rent into Dr. Lagroon’s account at
First Citizens. (See Second’Return to Appeal p. 4,R. ) The bank records also establi’shed that
SBA deposited $1,957.15 in Dr. Lagroon’s account on February 25, 2014, and that the deposit was
credited to Dr. Lagreon’s account the next d;cly.2 (Second Return to Appeal p. 4,R. ___; Def.’s Ex.
| 1-4,R. ) Dr. Lagroon had closed the First Citizens account earlier that month, however, so
First Citizens issued a cashier’s check for $1,957,15, the same amount as the SBA deposit, on
February 28, 2016. (Second Return to Appeal p. 4,R. Defl."s Ex.1-4,R. ) The céshier’s
check was deposited in another account on March 7, 2014. (Second Return to Appeal p-4, R ;
Def’s Ex. 1-4,R. ) |

Based on that evidence, the Magistrate Court was asked to resolve the question ef whether
the February 26, 2014 cashier’s check froni by First Citize’ns in the amount of $1,957.15
| represented SBA’s rent payment for March 2014, as SBA contended, or the cash deposit by Dr
Lagroon’s employee, Ms. SonnenBerg, that was made on behalf of Ms. lFelix. pursﬁant te a
different, expired commercial .lease, as Dr. Lagroon coﬁtended. After weighing the evidence, the
A Magistrate Court ruled in favor SBA and found that the March 2014‘ren‘t due under the greund
leaee had been paid to Dr. Lagroon. (Second Return to Appeal p. 4, R. __ ; Tr. 98:6-15,R. )
"The Magistrate Court announced his decision from the bench at trial in the parties’ presence on
December 18, 2014, and subsequently issued a final order dated December 22, 2014. (ld,;
Decerﬁber 22, 2014 Order, R. ) The jury found in favor of Dr. Lagroon on SBA’s counterclaim
to recoup excess rent, and the jury’s decision on the counterclaim was not appealed by either party.

(Id-)‘

2 $1,500 compounded by 3% nine times, once per year since October 26, 2004, is equal to
$1957.15. - : '



C. Dr. Lagroon’s appeal of the Rent Action.

Dr. Lagroon filed a Notice of Appeal of the Magistrate Court’s December 22, 2014 final
order on January 28, 2015. (Circuit C(')urt} Notiée of Appeal, R. ) ‘On February 5, 2015, the
Magistrate Court filed its first return, stating that Dr. Lagroon’s appeal was untimely, and as a
result, the Magistrate Court was not required to file a complete return with the Circuit Court. (First

§
Return to Appeal,;R.» ) SBA also moved to dismiss the appeal for lack of jurisdiction on the
grounds that the notice of appeal was not timely filed or served. (May 1, 2015 Mot. to Dismiss
Appeal.) On August 15, 2016, the Circuit Court denied SBA’s motion to dismiss and directed that -
the 'Magistrate file a complete return. (Aug. 18, 2016 Order, R. ___.) |

.On September 16, 2016, the Magistrate Court filed a Second Return detailing the merits of
the magistrate court proceedings. (Second Return to Appeal, R. ___.) SBA filed its Respondent’s
Brief on Octobér 17,2016. tCircuit Court Resp’t Br., R. ) |

On October 17, 2016, the Circuit Court held a hearing on the merits of Dr. Lagroon’s
appeal. The same day, Dr. Lagroon retained an attorney, and the Circuit Cdﬁrt allowed both parties
to submit supplemental briefing. (Circuit Co.urtl Appellant’s Br., R. _ ; Circuif Court Suppl.
Resp’t Br.,, R: = .) By order filed December 7, 2016, the Circuit Court affirmed the decision of
the Magistrate Court finding in favor of SBA. (December 7, 2016 Order,R. ) Dr. Lagroon’s
counsel withdrew shortly thereafter, and Dr. Lagroon is again proceeding pro se. (Mot. Withdraw,
R.  ; Order Granting Mot. Withdraw, R. )

On December 21, 2016, Dr. .Lagroon moved to recbnsider the December 7, 2016 order.
(Mot. Reconsider,R. ) On]J anuéry 13,2017, the Circuit Court denied the motion to reconsider.

(January 13,2017 Order, R. ___.) On February 2, 2017, Dr. Lagroon filed his Notice of Appeal of

the Circuit Court’s December 7, 2016 Order to this Court. (Notice of Appeal, R. )



Ii. The Cease and Desist Action. o

Another matter involving these same parties was also pending in‘December 2014 when the
present Rent Action was tried. This other matter (‘;the Cease and Desist Aétion”).has beeﬁ fully
resolved by the Circuit Court and is not at issue on this appeal.’ Two of Dr. Lagroon’s grounds for
appeal in this matter refer to the Cease and Desist Action, however, so that matter is addressed
briefly here.

- Asnoted above, Dr. Lagroon physically barred SBA’s contractors from accessing the tower
site in February 2014. Afterwards, one of-the contractors (unbeknownst to SBA) contacted
Magistrate Judge Long of McCormick County about their inability to access the téwer site? and on
March 21, 2014, Judge Long entered an uncaptioned Order directing Dr. Lagroon to cease and
desist from inhibiting SBA’s rights under the ground lease. Dr. Lagroon appealed to thé Circuit
Court, arguing that the cease and desist order was null and void because it ‘was issued without
| notice and outside the context of a pending legal action. (Notice of Appeal, Robert Jay Lagroon v.
SBA Stee;l, LLC, Case No. 2Ql4-CP-35-0034, R. )

On Octobef 27, 2014; with SBA"s consent, the Circuit Court issued an Order declaring the
cease and desist order mill and void, dismissing the appeal, and préviding that both parties shall
bear their o% costs. (Oct. 27,2014 Order, Case No. 2014-CP-35-0034, R. ___.)» Dr. Lagroon filed
a motion to alter or émend the Circuit Court’s order and requested that the court award him
$l,961._12. in costs incurred in preparing his appeal from thé cease and desist order. (Mot.

Reconsider, Case No. 2014-CP-35-0034, R. )

3 Robert Jay L'agrooh v. SBA Steel, LLC, Case No. 2014-CP-35-0034 (McCormick Coﬁnty Court
of Common Pleas). ' ’



The day before trial in ’_the Rent Action, Dr. Lagroon moved to continue of the trial in the
Rent Action on the grounds that the motion to alter or amend in the Cease and Desist Action was
still pending, which, he argued, deprived the Magistrate Court of jurisdiction over the Rent Action.
As explained above, the Magistrate Court denied the motion for a.continuance and the trial of the
Rent Action went forward on December 18, 2014.

The Cease and Desist Action was subsequently resolved in March 2016 by the Cir'cu'if
Court when it denied the motion to reconsider. (Order Den. Mot. to Reconsider, Case No. 2014-
CP-35-0034,R.  .) That order is not at issue in this appeal and was not appealed by either party.

STANDARD OF REVIEW

The standard of review applied by a circuit court to an éppeal of a magistrate court’s
judgment is to “give judgment according to the justice of the case, without regard to technical
errors and defects which do not affect _the merifs. In giving judgment the court may affirm or
reverse the judgment »of the court below, in. whole or in part, as to any or all‘ the parties and for
errors of law or fact.” S.C. Code Ann. § 37-7-170. This Court, however, has a more limited
standard of review of an appeal of a circuit court’s order that affirms a magistrate court’s judgment. -
“[T]he Court of Appeals will presume that an affirmance by a Circuit Court of a magistrate’s
judgme.nt was made upon the merits where the testimony is sufficient to sustain the judgment of
the magistrate and there are no facts that show the efﬁmance was inﬂueneed by an error of law.”
Bowers v. Thomas, 373 S.C. 240, 244, 644 S.E.2d 751, 753 (Ct. App. 2007) (citation omitted).
“When there is any evidence, however slight, tending to prove the issues involved, tthe appellate
court] may not question a magistrate court’s findings of fact that were approved by a circuit court.
o{ni appeal.” S.C. Law Enf’t Div. v. I-Speedmaster S/N 00218, 397 S.C. 94, 96, 723 S.E.2d 809,

810 (Ct. App. 2011) (citation omitted). This Court still retains de novo review of whether the facts



show that the circuit court’s affirmance was controlled or affected by errors of law. Bowers, 373
S.C. at 245, 644 S.E.2d at 753 (citation omitted).
ARGUMENT

L. The appeal must be dismissed because the Notice of Appeal to the Circuit Court was
not timely filed or served. o :

The Court must dismiss this appeal because Dr. Lagroon’s appeal from the Magistrate
Court to the Circuit Court was not timely filed and served. Section 18-7-20 of the South Carolina_
Code provides that an appeal frc;in magistrate’s court to the circuit court must be served with thirty
dayS after written notice of judgment has been given to the appellant, “except when the judgment
is announced at the trial in the presence of the appellant or his attorney then no written notice is
necessary[.]” S.C. Code Ann. § 18-7-20. Rule 74 of the South Carolina Rules of Civil Procedure
provides that the notice of appeal shall be filed within the time provided by statute for service of
the notice of appeal. Rule 74, SCRCP.
The Magistrate Court announced his decision at trial on December 18, 2014 in Dr.

Lagroon’s presence:

THE COURT: All right. Based on the evidencé presented before me

here in this case with regards to your application for an ejectment on

failure to pay rent, I am going to find that you have not met your

burden. In fact, I am going to find otherwise, that proof has been -

shown that rent has been paid for each and every month, or at least

for the month of March for which you have complained of. And I

am going to deny the eviction, which leaves the only other matter to

address here today is that of [SBA’s counterclaim for] breach of

contract. ' '

| (Tr. 98:6-15, R. ___; see also December 22, 2014 Order, R. . (stating that the decision was

announced in the parties’ presence).) Accofdingly, Dr. Lagroon had thirty days from December

18,2014 to file and serve his notice of appeal to the Circuit Court. Dr. Lagroon’s Notice of Appeal
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was filed on January 28, 2015, forty-one days after the decision was announced in his presehce.
(Circuit Court Notice of Appeal; R.  .) Assuch, it was untimely.

Even calculating off the day that Dr. Lagroon allegedly received written notice of the
Magistrate Court’s order, Dr. Lagroon’s appeal to ;[he Circuit Court was still untimely. In his
Notice of Appeal, Dr. Lagrobn stated that he received the Magistrate Coﬁrt’s written .order on
‘De‘cember 28, 2014. (/d.) The Notice of Appeal was filed on January 28, 2015, thirty-one days
lat'er.‘4 (I1d.) Dr. Lagroon never servéd counsel for SBA with a copy of the Circuit Court Notice of
Appeal (or any other filing). (See Hodges Aff., R. _ .) Dr. Lagroon thus failed to comply with
the plain language of Section 18-7-20, and his failure to servé the Notice of Appeal within thirty
_ days renders the appéal untimely.

The failure to comply with the procedural requirements for an appeal divests the appellate
court of appellate jurisdiction. State v. Brown,. 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004).
Because this Court lacks appeliat_e jurisdiction, it cannot reach the merits of the appeal. The appeal
must be dismissed.

L The Circuit Court’s affirmance of the Magistrate Court’s finding that SBA paid rent
in March 2014 is supported by the evidence and -was not affected by errors of law.

A. The record evidence supports the Magistrate Court’s finding that SBA made
the March 2014 rent payment. ' '

Dr. Lagroon’s first issue on appeal regards the merits of his claim that SBA failed to pay

rent in March 2014.5 Because at least some evidence in the record supports the Circuit Court’s

4 The Circuit Court noted that thirty-one days had elapsed between Dr. Lagroon’s alleged receipt
of the Magistrate Court’s written order and the day he filed the notice of appeal, yet the Circuit
Court denied SBA’s motion to dismiss the appeal. (See August 18, 2016 Order p.3 n.3,R. )

3 In his brief, Dr. Lagroon argues that SBA failed to pay rent in February 2014. (App. Br. p. 4.) At
trial, Dr. Lagroon contended that SBA failed to pay rent in March 2014. Regardless, the First
Citizens records show that SBA paid rent for February 2014 on January 30, 2014. (Def.’s Ex. 1,
CTr. 135, R. )

11



affirmance of the Magistrate Court’s decision finding that SBA paid rent in March 2014, this Court
must affirm.

SBA deposited rent payments into a First Citizens bank account® each month from
November 2013 to February 2014. (See Def.’s Ex. 1, Tr 128,133,135, R ) The Frrst Citizens
account was closed in February 2014, and a credit in the amount of SBA’s rent payment was posted |
to the account on February 26, 2014, after the account was closed. (See Def.’s Ex. 2, Tr. 140-48,
R. ) On Febr_uary 28, First Citizens issued a cashier’s check in the amoﬁnt of SBA’s rent

payment to Kelli Barnett, and that the chec‘k was negotiated. and debited from the First Citizens
| account. (/d.) SBA’s internal records shew that rent was paid to Dr. Lagroorl frern April 2013 to
May 2014. (See Def.’s Ex. 5, Tr. 185-86, R. __.) Each rent payment shown on First Citizens’
account records is.in the same amount as the corresponding rent payment on SBA’s internal
records. Additionally, each rent payment shown on First Citizens’ account recerde was posted to
the First Crtizens account ene day after the rent payment wes’made? according to SBA’s internal
records. The same is true for the disputed March 2014 rent payment.

The Magistrate Court carefuily reviewed and compared the internal SBA records and the
records from the First Citizens account.vThe Magistrate Court also heard the testimony of Dr.
Lagreon and his witness, observed their demeanors, and judged the credibility of their testimony
and that of the exhibits offered by Dr. Lagroorl. The Magistrate Court was irr the Best position to
weigh all of ‘the evidence, and after allewing both parties a ﬁrll opportunity to present thét evidence

and arguments in support thereof, the Magistrate Court found in favor of SBA. The Circuit Court

6 Kelli Barnett is the named accountholder on the First Citizens account. Dr. Lagrodn has never
contended that the Barnett account was not the correct account for SBA’s rent payments or that
SBA failed to pay rent in any month prior to March 2014.

12



reviewed this same evidence and affirmed the Magistrate Court’s decision. The evidence in the
record supports these decisions. |

In his brief, Dr. Lagrobn identifies a number of purported factual inconsistencies in the
Record, such as whether SBA paid too much rent in January 2014. (See Appellant’s Br. pp. 4-7.)
These factual inc;onsistencies are not relevaﬁt to this Court’s determination. This Court must only
determine whether there is “any evidence, however slight, tending to prove” the Magistrate Court’s
factual findings. S.C. Law Enf’t Div. v. 1 -Spéedmas(er S/N 00218, 397 S.C. 94, 96, 723 S.E.2d
809, 810 (Ct. App. 2011) (citation omitted). There. is ample evidence in the record that SBA paid
rent in March 2014. Accordingly, this Court must affirm the Circuit Court’s afﬁ@ance of the
Magistrate Court’s finding in favor of SBA.

B. There are no errors of law in fﬁe vr'ecord.

Dr. Lagroon’s fourth issue on appeal is that the Magistrate Court erred by failing to include
his exhibits in the Record. (Appellant’s Br. pp. 9-10.) This is the only error of law that Dr. Lagroon
identifies in connection With. this appeal. Neither the Magistrate Court nor the Circuit Court
committed any error in connection with the inclusion or exclusion of Dr. Lagroon’s trial exhibits.

Under South Carolina law, when a magistrate’s judgment is appealed, the magistrate court
makes a return of the‘. testirﬁony, proceedings, and judgment and files it in the circuit court. S.C.
Cod.e Ann. § 18-7-60. There is no requirement that the magistrate court record or transcribe the
testimony or provide the exhibits to the circuit court. Accordingly, the Magistrate Court did not
err by filing the Return without inclﬁding Dr. Lagroon’(s trial exhiﬁits.
| Regardless, all of Dr. Lagroon’s trial exhibits were included in the Circuit Court’s record
on appeal because Dr. Lagrooﬁ attached all of them to his Notice of Appeal. (Circuit Court Notice

of Appeal, R. .} Accordingly, the Circuit Court’s order affirming the Magistrate Court’s
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decision could not be affected by the failure to include the exhibits in the Magistrate Court’s
Return.

III. The Motion to Reconsider in the Cease and Desist Action did not deprive the
Magistrate Court of subject matter jurisdiction.

“Dr. Lagroon’s secqnd issue on appeal is that his motion to the. Circuit Court for
reéonsideration of its October 27, 2014 Order in the Cease and Desist Action, which was still
pending as of December 18, '20i4, deprived the Magistrate Court of subject matter jurisdiction in
this Rent Action. (Appellanf’s Br. pp. 7-8.) Dr. Lagroon contends that the trial in the Rent Actibn
on Décember 18,2014 was _thus conducted without subj ect matter juris:diction. This contention is
without legal support.

The Magistrate CQurt'had subject matter j.urisdiction over fhe Rent Action because it was
an action on a contract for the rccdvery of less tﬁaﬁ $7,500 and was between a 1aﬁdlord and tenant.
- S.C. Code Ann. § 22-3-10(1) & (10). The pending motion to reconsider in the Cease and Desist
Action héd noieffect on the Rent Action aﬁd >did nothing to divest the Magistrate Court of subject
matter jurisdiction. Although the same parties were invoh‘/ed in the Rent Action and the Cease and
Desist Action, they involved different issues (whéther SBA paid the March 2014 rent in the Rent
' Action, and the validity of a Cease and Desist Order in the Cease and Desist a;:tion). Theré is no.
basis iﬁ law for depriving one court of éubject matter jurisdiction or requiring the continuance of
a trial because of a pending motion to reconsider involving thé same parties in a different action
involving different issues and claims. The Magistrate C(')urt had subject matter jiurisdicti_on over

the Rent Action.
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IV.  The Circuit Court correctly found that the Magistrate Court did not abuse his
discretion in denying Dr. Lagroon’s motion for continuance.

Dr. Lagroon’s third issue on appeal is that the Magistra‘te Court abused his discretionvin
denying his motion for continuance, which he made the afternoon prior to trial on the grounds of
his emotional distress. (Appellant.’s Br. pp. 8-9.) The Magistrate Court did not abuse its discretion
in denying the motion for éontinuance.

“The grant or denial 6f a continuance lies with the sound discfetion of the trial court and
such ruling will not be reversed absent a clear showing of abuse of discretion.” M & M Grp., Inc.
v. Holmes, 379 S.C. 468, 474-75, 666 S.E.2d 262, 265 (Ct. App. 2008). “A tribunal necessarily
exercises wide discretion in managing a case, and decisions denying a request for a continuance
are ‘rarely’ overturned.” Trotter v. Trane Coil Facilily, 393 S.C. 637, 650, 714 S.E.2d 289, 295
(2011) (citations omitted). “Every reasonable presumption in favor of a préper exercise of the trial
court’s discretion will be made.” Id. (citation omitted).

Aithough the circumstancés ide;ltiﬁed in Dr. Lagroon’s motion are serious, the Magistrate
Court was in the best position to weigh the ability of the parties to proceed to trial on the morning
of.December 18, 2014. The Magistrate VCourt-observed Dr. Lagroon’é demeanor in the pre-trial
hearing and allowed Dr. Lagroon to explain the basis for the requested continuance. After hearing
the explanation, the Mggistrate Court concluded that the motién for a continuancbe waé a delay
tactic. (Tr. 9:12-17: 16, R. __) Dr. Lagroon’s motion for a continuance was rnéde at the last hour
on the day prior to trial even though the 1ssues leading to his request were present weeks or months

prior to the trial date.” No prejudice appears from the record; Dr. Lagroon was able to prepare

\

" Dr. Lagroon prepared and filed three written motions with numerous attachments on the eve of
trial, which is inconsistent with his claim that he was unable to adequately prepare for trial. Dr.
Lagroon claims that an attorney, Edward McCallum, “assisted” him with the motions but was
“unable to appear” at trial. (Appellant’s Br. p. 9.)
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multiple motions, testify, and présent additional evidence and witnesses at trial. Thé ’;ecord reveals
that, after the rﬁotion for continuance was denied, Dr. Lagroon’s responsiveness and ability to
~ fashion arguments improved. (See id. at 44:2-9, R. ) The Magistrate Court is vested with wide
~ discretion in ruling oﬁ motions for a continuance and theré is no indication this disc.retion was: |
abused or should be éverturned here. fhere is no basis in the record for the Court to overturn this
discretioﬁary decision and remand this three year old rent dispute for further proceedings.

CONCLUSION

For the foregoing reasons, the Court should afﬁrt_n the decision of the. Circﬁit Court
affirming the Magistrate Court’s finding that ASBA paid rent in March 2014 or dismiss Dr.
Lagroon’s appeal for lack of appellate jurisdiction. _l
| .Respectfully submit’ted,‘
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