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. COUNTY OF

" “CHASE HOME FINANCE LL

 “CHASE" “MANHATTAN

CORPORATION
SRR JREARE FIRST CAUSE;OF ACTION
Plaintiff, R o Foreclosure De,lc'lency Judgment
, TR S BT TR Walved -
V.
DEMETRIC’ HAYES : - - (Non-Jury)

Defendant

01@@@3?00669

The Plamtlff eomplalnlng of the Defendant alleges that

1. The Plamtlff CHASE HOME FINANCE LLC S/B/M TO CHASE MANHATTAN
MORTGAGE CORPORATION isa busmess entlty duly authonzed to’ conduct business '»
in the State of South Carohna

2. Upon 1nforrnat10n and behef the Defendant DEMETRIC HAYES isa re51dent and citizen
of the County of Lexmgton State of South Carohna :

3. ‘-The real propexty (the “Property”) that is the subject of thls actlon and is hereinafter -

| descnbed is 51tuated and located in the County of Lexmgton State ot South Carolma
| 4. Thle Court has Junsdwtlon over the subject matter and the parues of thxs. act1on .
., FOR A FIRST CAUSE OF ACTION FOR FORECLOSURE |
AS TO THE 'DEF ENDANT v

5. | The Pla_intiff repeats .andl ino'orp'orates -the foregoing al'legations' as if .full}:/‘set forth herein

verbatim. | ‘ v “ .
6. Heretofore, on or sbout 5/27/2004, the Defendant DEMETRIC HAYES, for valugble

‘co‘nsidefatiOn,' made, .e)’tee‘ut_ed,: and deli\_t’e're'd to Chase Manh'attan Mottgage.Corporation;

a certain Promissory Note (the ‘“Note”) in writing, wherein and whereby the Defendant

l- : - _ B&H # 281355 / 13
! - - : |




DEMETRIC HAYES promlsed to pay to Chase Manhattan Mortgage Corporatlon the
principal sum of $118,470.00, together with interest at the- rate of 6. 000% per anntm on
the» ‘unpaid- pr1nc1pal ‘balance;.- said principal and interest being;payable; in mon’thlgf.;

installments thereafter untll the Note-is fully pard A'true and corregt: copy of the Note 1

attached hereto and 1ncorporated herein by reference as Exhlblt “A l_,.. T R ‘3 -

| In order to better secure the .pa'yment' of ‘the Note‘,"-th'e Defendant_ DEME’l‘RIC HAYES,
| for vvaluable-considerativon bdldf on. the same date, -to"Wit '5/27/2004, make, execute, and
dellver to Chase Manhattan Mortgage Corporatron its successors and- assrgns a certam '
purchase money mortgage (the “Mortgage”) covermg the Property, WhICh is located in -
the County and-State 'aforesaldi and 1s-descr1bed as follows: .

LAl that “certain plece, parcel or lot of land with the.‘
. improvements thereon, situate, lying and being in the
County of Lexington, State of South Carolina, being shown
and designated as Lot 75 Heather Hill, Phase II-B
" (formerly Heatherwood, Phase 1IB) on a plat prepared for - -
McLeod Development, LLC by AccuPoint Surveying,
P:A., dated March 3, 2003 and: recorded in the ROD Office
_for Lexington County in Plat Book 8221 at Page 134; said
- plat ‘being mcorporated herein by Feference ‘and made a
‘part of this description and said  lot - havmg such
- boundaries and measurements- as shown thereon, all being -
a little more or less ‘

This bein'g the same' property conveyed to Demetric Hayes
by deed from Mark Homebullders, Inc.; dated 05/27/2004 -
and recorded 05/28/2004 in deed book 9298 Page 293'in the
‘Office of the Register of Deeds for the county of Lexmgton
- South Carolina.

TMS# 009024—01-091

:A true and correct copy of the Mortgage is attached hereto and 1ncorporated herem by :

mreference as Exhlblt “B > |

. On 5/28/2004 the Mortgage was- recorded in the Ofﬁce of the Reglster of Deeds for ;
Lexmgton County in Book 9298 at’ Page 295, and was subsequently re- recorded in the
Ofﬁce of the Register of Deeds for Lexmgton County on 6/8/2004 in Mortgage Book 9324

z
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10.

11

12,

13.

14.

15.

16.

...on_failure to_pay ,any...,installment,.of.. either‘..princi'pal _or_interest, or any. portion.thereof ... . ... ..

at Page 237.

‘-..:; .}\

The Plamtrff is informed and believes that the Mortgage constitutes a valid. ﬁrst purchase-

money mortgage lien ’on the Property. - ..

The mortgage loan (the “Loan”) that is the subject of this.actiOnﬁand’i'i\is .orlgrnated and
secured by the Not‘e and the Mortgage is not owned, securitized or guaranteed by the
Federal National Mortgage Assoc1at10n (“FNMA” or. “Fanme Mae”) |

The Loan is not owned secuntlzed or: guaranteed by the Federal Home Loan Mortgage
Corporation (“FHLMC” or “Freddle Mac”)

The servicer (the “Servicer”) of the Loan has-executed a.Commitrn'en'tv_to’ Purchase
Financial Inst_rument-.and Servicer Particihation Agreement for the -Home Affordable
Modiﬁc’ation Program under the '.E'mergencyv Econemic Stabilﬂization 'Act of 2008 (a
“HAMP Partlmpatlon Agreement”) and, therefore the Servicer is’ part1c1pat1ng in the
Home Affordable Modlﬁcatron Program (the “HAMP”) |

Because the Servicer executed a HAMP Partlclpatlon Agreement and 1s narttcrpatlng in
the HAMP, the Loan is subj ect to con51derat10n for modrﬁcatlon pursuant to the HAMP

Although the Servicer executed a HAMP Participation Ag’reement andvis participating in

‘the HAMP, the Loan is owned,i_-securitized,_'or_- guarantee'd,-'.by‘_ the. United States

Department of Veterans Affairs and is, therefor'e,_not subject to modiﬁcation pursuant to
the HAMP.

In and by the terms of the Not_e and the MOrtgage, it is provided, among other things, that

when due, or if any of the conditions and requirements in theMortgage securing the Note
are not complied with; then the whole principal sum. and ac'_crued interest shall, at the

option of the legal holder thereof, become at once due and payable and collectible by

3 . B&H # 281355 / 15
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WHEREFORE, AS TO THE FIRST CAUSE OF ACTION, the Plaintiff prays judgment that:
ven P Y

A. The Court issue an Order adjudgmg that although the Servicer executeti 2 HAMP “

Partlcrpatlon Agreement and is pamcrpatmg in the HAMP the Loan is not subjecﬁ' to

modification pursuant to the HAMP because of the- ‘reason set forth in Paragraph Fxfteen -
(15), supra. | |
B. The amount due upon the Note and the Mortgage held by the Plamtlff be ascertained and -
determined under the direction of thrs Court together w1th attorneys fees and costs of
this actron | o
: C.. The :Mortgage be’ declarede a.' valid first pur.cha.se.-m;one,y mOrtga'ge lien and that the.
Plaintiff have judgment of foreclosure for_ the _amount SO foundv to be due andlowing
thereon, to gether with any taxes or’insurance premiums which may be due or which may
be or have been paid by the Plaintiff, together with attorney's fees_and for the costs of this
action. | “ | | |
D. The Property be sold accordmg to law ‘and the practrce of thrs Court the equlty of
redemptron be barred and that the proceeds of sale be applred as follows |
Fi 1rst to the costs and expenses of the wrthrn actron and said sale
Second to the payment and dlscharge of the amount due on the Note and the
dMortgage together with attorneys fees as aforesard and |
Third, the surplus, if any, be drstnbuted accordmg to law;
E. For such other and further rehef as may be Just and proper.
FURTHER in the event the successﬁxl brdder (at the time of this foreclosure sale) 1s other than
‘,.the Defendant in possessron herem the Sheriff of Lexmgton County wrll be ordered and directed .

to eject and remove from the premlses the occupants of the Property sold, together with all

'personal property located therein, and put the successful bidder or his assigns in full, quiet and

A peaceable possessron of the Property wrthout delay, and 'to keep the successful bidder or his

: L{ ) ‘ ‘ ) B&HH # 281355 / 15



“C Bar No. 71184
‘Butler & Hosch, P.A.
107 Westpark Blvd. Suite 130
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| STATE OF SOUTH CAROLINA .

CHASE HOME FINANCE LLC S/B/M TO CHASE
\1-L\IHATTAN MORTGAGE CORPORATION '
Plamtxff(s)

VS,

: DE\IETRIC HAYES
: Defendant(s)
- (Please Print)

' "Submitted By: Michael W. Smith
 Address: Westpark Center II

: 107 Westpark Blvd., Suite 130
Columbla South Carclina 29210

JURY TRIAL demanded in complaint.

'EDDD'

)
“COUNTY OF LEXINGTON ).

)

)

§i= . |
)

).

)

SCBar#: -
Telephone #:
Fax#:

Other:

.

Submitting Party Signdture:

71184
803-798-2112
803- 798 2175

w\OTE The cover sheet and information contained herein’ neZer GI -is n@ﬁﬂs t3fllz QerQ r@leﬁngﬁ other papers

as requxred by law, Thls form is required for. the use of the Clerk of Court for the purpose of docketing, It must be filled out completely,
' sxgned ‘and dated. A copy, of this cover sheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
. *If Action is Judgment/Settlement do not complete
B NON-JURY TRIAL demanded in complaint.
This case. is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exempuon Attached)
N ATURE OF ACTION (Check One Box Below)

Real Property

Date:

Note: Frivolous civil proceedings

SCCA /234 (11/09)

7

S Contracts Torts - Professmn_al Malpracticg C Torts - Pers_onal lnjury
"0  Constructions (100) [0  Dental Malpractice(200) - [ . AssaulvSlander/Libel (300) O Claim & Delivery (400) -
O Debt Collection (110) [0  Legal Malpractice (210) [0 Conversion (310) [J Condemnation (410)
[J . Employment (120) O  Medical Malpractice (220) - ] "Motor Vehicle Accident (320) [ Foreclosure (420)
] General (130) _ Previous Notice of Intent Case # 0 Premises Liability (330) [0 Mechanic’s Lien (430)
] Breach of Contract (1 40). 20___ -CP- - . [0 Products Liability (340) [J Pastition (440)
0 Other (199) ' ) v[] 'Notice/ File Med Mal (230) O  Personal Injury (350) [ Posséssion (450)
[J Other(299) . 0 Wrongful Death (360) [0 Building Code Violation (460)' .
C , B Other (399) [ Other (499)
] Inmate Petitions: ‘ ) Judginents/Settlénients - - Admimstratlve Law/Rellef o Appeals
3. PCR(500) ' [0 - Death Settlement {700) S o3 Reinstate Driver’s Licénse (800) O . Arbitration (900)
[0 Mandamus (520) »[] Forelgn Judgment (710) ) 'Dv Judlcxal Revnew (810) _D ) Maglstrale Clvnl (910)
[] Habeas Corpus (530} - D " Magistrate’s Judgment (720) “[3" Relief (820) . [J Magistrate-Criminal (920)
[J° Other (599) ' O Minor Settlement (730)  ~ []  Permanent Injunction (330) 0 Municipal (930).
o Transcript Judgment (740) . [ Forfeiture-Petition (840) [ 'Probate Court (940)
B - LisPendens(750) " . E3 - Forfeiture—Consent Order (850) 7] sCDOT (950) - :
O Transfer of Structured ... O other (899) : {J Worker’s Comp (960) -
Settlement Payment Rights [0 Zoning Board (970)
Application (760). ) .
"Other (799) - R '
: Special/Complex /Other - (0 Public Service Commission (990)
-0 Environmental (600) [0 Pharmaceuticals (630) {1 Employment Security Comm (991)
. [  Automobile Arb. (610)  [J ' Unfair Trade Practices (640) [ Other (999) .
- O Medical (620) [0 Out-of State Depositions (650) L
-0 Other (699) [J° Motion to Quash-Subpoena in
} : o an Qut-of-Coungl Agfi ) N N
[} Sexual Predat

6D

be subject to sanctions pursuant to SCRCP, Rule | 1 and the South Carolina anolous
Civil Proceedings Sanctions Act, S.C. Code Ann §15-36:10 et. seq.

Page 1 of 2



FOR MANDATED ADR COUNTIES ONLY
: Allendale, Anderson, Beaufort, Colleton, Florence, Greenville,
Hampton Horry, J asper, Lexrngton Pickens (Farmly Court Only), and Rlchland

: 'SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO: AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are requlred to take the followmg actlon(s)

1.

The parties shall select a neutral and file a “Proof of ADR” form on or by the 2T Olh day of* the ﬁlmg of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court’shall: then appomt a
primary and secondary mediator from the current roster on a rotating basis from among those miediators
agreemg to accept cases in the county in which the actxon has been filed.

The initial ADR conference must be held w1th1n 300 days after the ﬁlmg of the actlon

Pre-suit medical malpracnce mediations required by S.C. Code §15 79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intént to File Suit” or as the court directs. (Medrcal

-malpractrce mediation is mandatory statewrde )

4 Cases are exempt from ADR only upon the followmg grounds:

a. Special proceeding, or actions seekmg extraordmary rehef such as mandamus habeas corpus, or
prohibition;

b Requests for temporary relief;

c. Appeals |

d. Post Conviction relief matters;
e Contempt of Court proceedmgs
| f. F orfelture proceedmgs brought by governmental ent1t1es - '
| g. Mortgage foreclosures and | AR

“h. Cases that have been prevrously sub)ected to an ADR conference unless otherwrse required by
Rule 3 or by statute. : :

In cases not subject to ADR, the Chief Judge for Admrmstratrve Purposes upon the motion of the court or
of any party, may order a case to medratlon , v '

Motion of a party to be exempt from payment of neutral fees dueto 1nd1gency should be filed with the

" Court within ten (10) days after the ADR conference has been concluded

lease Note: You must comply with the Supreme Court Rules regardmg ADR

Failure to do so may affect your case or may result in sanctions.

CCA /234 (11/09) » . Page2of2




ow therefore IT IS ORDERED that the above entrtled cause be and the same is hereby, referred to

onorable J ames O Spence, as Master in Equlty for Lexmgton County to make approprlate ﬁndmgs of fact
doonclusrons of law w1th authorrty to drspose of any and all issues and enter a final Judgment in the cause, '

smom further order of court, to order a judicial sale on any day, not just a regular Judrclal sales day and to

any issues and make any orders after sale or judgme’n‘t,‘including but not limited to, issues involving
lus ﬁinds purSUant to Rule 71(c) SCRCP, Petitions or Motions relati_hg'_to’ ert of 'As:sistance or any other ‘

ctions as to- possessron and/or removal of property, and issues pursuant to appralsal proceedmgs under S C.

e_Ann Sectron 29-3- 680 et seq. (1976 SC Code of Laws as amended)
Any appeal from the final Judgment in th1s cause shall be to the Supreme Court of South Carolma or

ur "_IOf _Appe'als; S

Clerk of Court/Presrdmg-fudg&
11th Judicial Crrcurt

on, $outh Carolm,a-

20/0,. —

Nichadl Wohkih N

_ Attorney for Plaintiff

LA
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CHASE HOME FINANCE LLC S/B/M TO
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B
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s

2. The Sumnmons and Complaint were filed on February 16, 2010.

STATE OF SOOUTH CAROLINA - " _ INTHE COURT OF COMMON B BASver s A
COUNTY OF LEXINGTON : F | L EASE NO..:2010-CP-32-00669 S el

CHASE MANHATTAN MORTGAGE 200 JUL 30 P 12 1u

CORPORATIKON, ' N MASTER’S ORDER AND
: B lr ]‘ pp :*,« 4 Q’im‘ NT OF FORECLOSURE
Peiniff, . "iiiginyio  ANDSALE
NO DEFICIENCY REQUESTED
DEMETRIC HAYES, , :
Defendant

Pursuanit .to Rule 53 of the South Carolina Rules of Civil Procedure (hereinafter "SCRCP"), ‘(
the above-entizled action Qas referred to the undersigned Master in. Equity 0 make appropriate
findings of fégif and conclusions of law, with authority to enter a final Judgment in the action, AAny
a‘ppe;ﬂ from th< ;.‘dccision of the Master m Equity shall be directly to the South Carolina Suprenzle Court
or Court of App‘eals.' |

Pursuait io the said reference, a hez;rmg was held on July 29, 2010, attended by the aitdmeys
of record, the t‘;;stimony was taken, which is rcportéd herewith, and from the lestimdr_my and evidence,

1 ﬁnd and conc.ude as follows: | |
FINDINGS OF FACT:

1. The Li« Pendens was filed dn’February 16, 2010.

3. . Servic: was made upon the Defendants named in this Order as is shown by the proofs of
service filed herzin.
4, The Dcfendant DEMETRIC HAYES is in default as shown by Afﬁdavit filed herein.

B&H # 281355-
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Date Filed 04/08/13 Entry Number 8-1  Page 39 of 73

5. Accc:i'ding to an Affidavit filed herein; no Defendant is in the military service of the United
States of America, as contemplated under. The Servicemembers Civil Relief Act, and any
amendments thereto. -

6. The Defendam DEMETRIC HAYES did not file or serve an answer in this action. '

7. All Drefendants were notified of the time, date and placé of hearing in this matter.

8. For walue received, DEMETRIC HAYES made, executed and delivered a ﬁote, datéd
05/27/2004, promising thereby to pay to the order of CHASE MANHATTAN MORTGAGE
CORPORATION the sum of $118,470.00, with interest at the rate of 6% per amuﬁ. Other terms

and conditions are stated in the note, which is of record herein.

9. To tetter secure the payment of the note described above, said DEMETRIC HAY/ES,
made, executed and delivered to CHASE MANHATTAN MORTGAGE CORPORA’I‘IQN a
mortgage, in writing, dated 05/27/2004, covéring real property in Lexington County, which is the
same as thatgdesc_ribed in the Complaint. The mortgage was recorded on 05/28/2004, and is of
record in the Office of the ROD for Lexington County in Book 9298 at Page 295, and was
subsequently re-recorded in the Office of the Register of Deeds for Lexington County on
06/08/2004, in Mortgage Book 9324 at Page 237.

10.  This mortgage constitufes a valid first purchiase-money mortgage lien on the subject property.
1t The Plaintiff is the owner and holder of the Note and the Mortgage.

12. The mortgage loan (the “Loan”) that is the subject of this action and is originated and
secured by vihe Note and the Mortgage is not owned, securitized, or gﬁaranteed by the Federal
National Mcrtgage Association (“FNMA” or “Fannie .Mae").

13. The .f;.oan is not owned, seéurilizcd, or guaranteed by the Federal Home Loan Mortgage

Corporation (“FHLMC” or “Freddie Mac™).

2 B&H 1 281355
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Date Filed 04/08/13 Entry Number 8-1  Page 40 of 73

14, The servicer (the “Servicer”) of the Loan has éxecuted a Commitment to Purchase
Financial Instrument and: Seﬁicer Participation Agreement for thé Home Affordable
Modiﬁcation.Program under the Emergency Economic Stabilization Act of 2008 (a “HAMP
Participation Agreement”), and, therefore, the Servicer is participating in the Home Affordable
Modification Program (the “HAMP"). .

1S.  Because -the Servicer executed a HAMP Participation Agreement and is participating in

. the I—iAMP, the Loan is subject to consideration for modiﬁcationbpursuant to the HAMP.

16. Althoﬁ gh the Servicer executed a HAMP Participation Agreement and is pa;ticipating in
the HAMP, the Loan is owned, securitized, or guaranteed by the United States Department of
Veterans Affairs and is, therefore, not subject to modification pursuant to the HAMP.

17. The titl=holder of record of the subject property as of the filing of the Lis Pendens in this action was
DEMETRIC HAYES, who is the original mortgagor.

18. Payme.c:t due on the noté has not been made as prévided for therein, and the Plaintiff, as the holder
thereof, has clected to accelerate payment of the entire indebtedness and has placed the note and mortgage in

the hands of its attomey of record herein for collection.

foreclosures being a specialized area of practice); the time involved in reviewing the various loan documents,

performing the title search, preparing the pleadings and preparing for and atiending hearings; the professional
standing of the PlaintifPs attomeys; the fee customarily charged in this jurisdiction for similar services; and the
beneficial results 5btained for the Plaintiff, I find that the sum of $1,375:00 is a-reasonable attomey’s fee for the

Plaintiff’s attorr.eys for services performed and anticipated to be performed until final adjudication of the

T
¥

i

A

.

B&F-# 281355
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19.  Having considered the nature, extent and difficulty of the services rendered (the field of mongagev

within action, urider the terms of the note and mortgage. Services anticipated o be performed until final




Date Filed 04/08/13 Entry Number 8-1 Page 41 of 73

mmd_lczhon contemplates complelion of this matter within a reasonable time and does not include exceptional,
:._ mmcrmred L mnstancm dclaymg conclusion beyond the normal time.
- The atnount due and owing on the note and mortgage, with interw at the rate provided in the note, and
aher costs and expensm of collection, including attorney’s fees, secured by the note and mortgage, is as follows:
A Principal due as 0f 07/29/2010 $109,197.28 |
C l.nteres; from 09/01/2009 through 07/29/2010 at 6% per annum ’$5,980.46

Real Estate Tax Advancements $321.30

Hazard Insurance Advancements $363.64

Late Charges $313.67 |

Property Inspections $186.00

Costs of collection prior to hearing $719.61-

Forecloswe Attorney’s Fees $1,375.00 |

Total Debt secured by note and mortgage, includ.ing interest to date shown $118,456.96. Interest
| for the period from the date shown in (b) above through the date of this judgment, at above stated rate, to
be added to th; ubove stated "Total Debt" to comprise the amount of the judgment debt entered herein,
and interest éf’ter the date of judgment at the rate of 6% per annum, pursuant to the terms of the note and
mortgage on the Judgment debt should be added to such judgment debt to comprise the amount of the
Total Debt securéﬁ by the mongage through the date to which such interest is computed.
21, The Plain_tjiif is seeking foreclosure: of its mortgage and has, in the Complaint or subsequendy

thereto in writing, expressly waived the right to a personal or deficiency Judgment pursuant to Rule 71(b),

SCRCP.

4 B&IM # 281355
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CONCLUSIONS OF LAW: I, therefore, conclude as follows:

1. That the Plaintiff Si’lOkﬂd have judgment of foreclosure of its mortgage; and the mortgaged
property shou'd be ordered sold at public auction éfter due advertisement.

2, That there is due to the Plaintiff on its note and mortgage thé sum of $118,456.96,
representing the Total Debt due to the Plaintiff as set out in Paragraph 20, supra, together with
interest thereon at the rate provided in the note to the date hereof.

3. That the amount due iri the preceding paragraph (the "Total Debt” as set forth in Paragraph
20, supra, and later accrued interest and costs) shall constitute the total judgmeht debt due to the
Plaintiff and shall bear interest hereafter at the rate of 6% per annum. \;

.. That the Plaintiff is ‘entitled to an order from this Court determining that the Plaintiff has
fully complied with the requirements of the TRO and thcA Administrative Order and that the loan
that is the subject of this action is nét eligible for. modification pursuant to the terms of the Home
Affordable MoQiﬁcaﬁon Program.

IT 1S, THEREFORE ORDERED, ADJUDGED AND DECREED:

1 That the Defendant liable for the aforesaid Total Debt shall, prior to the date and time of the
sale of the subje%ct property, hereinafter described, pay to the Plaintiff, or the Plaintiff’s attorney, the
 amount of the 'Iotal Debt as aforesaid, together with the éosts and disbursements of this action. |
2. That on aefau]t of payment prior to the date and time of the sale, the mortgaged premises,
hereinafter desc;'ibed, shall be sold by the undersigned Master in Equity at public auction, at the
Lexington Cour;ty Ju_dicial Center, in the City of Lexington, Coﬁnty and State aforesaid, on some

convenient sales day hereafier, on the following terins, that is to say:

A. }*OR CAbH The unders:gned Master in Equity shall require a dcposxt of 5% onthe amount. .. .

of the de (m cash or equivalent) the same to be applxcd on the purchase price only upon comphanoe

5 Bl f 281355
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: b:c ‘but in case of non-compliance within thirty (30) days the same to be forfeited and"
56 10 tiie costs and then to the Total Debt ’

Intérest on the balance of the bid shall be paid to the day of compliance at the rate of 6%
The sale shall be subject o taxes and assessments, existing easements and
rwlnuuons of record, and any other senjor encumbrances,

B Pu'rchaser to pay for the deed and the cost of recbrding the deed.

" T That, if the Plaintiff is the successful bidder at said sale, for a sum not exceeding the amount
- of costs €xpenses -and the Total Debt in full, the Plaintiff may pay to the undersigned Master in
-Equity only t} € amount of the costs and expenses, crediting the balance of the bid on the. Total Debt.
4. Thata personal or deﬁ01ency Judgment being WAIVED the bidding will not remain open for thirty
(30) days (pursiiant to S.C, Code Ann, § 15 -39-760(1976)), and bidding will be final on the datc of sale, but

comphancc wn’z the bid may be made lmmedlatcly

5. That thz undcmgned Master in Equity will, by advertisement according to law, give notice of the
time and place of sale and the terms thereof: and that he will execute to the purchaser, or purchasers, a
deed to the prerises sold. The Plaintiff, or any other party to this action, or any other person may become
a purchaser at- cuch sale. Upon such sale being made, should the successful bidder, or his.assignee, fail to
comply with the tem13 thereof within thirty (30) days after the date of sale, then the undersigned Master in
Equity n may re-a ivertise the premises for sale on the next, or some other subsequent, sales day, at the risk
of the highest bxdder and so from time to time thereaftar until a full compliance shall be secured.

6. That in the event an agent of Plaintiff does not appear at the time of sale, the within

property shall b* thhdrdwn from sale and sold at the next available sales date upon the terms

6 . B&H # 281355
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FIRSY To che payment of the amount of the costs and expenses of this action, mcludmg any Guardian Ad
zn fee or fees of attorneys appomted under Order of Court; and

3\'& T: To the 2ayment of the amount to the Plaintiff, or the Plaintiff's attorneys, of the amount of the Total
Dam and interest (including attomey’s fees) or so much thereof as the purchase money will pay on.the
*‘EX“ Any swplus will be held pending further Order of this Court pursuant to Rule 71(c), SCRCP..

-8 That 'it lis further ORDERED ADJUDGED AND DECREED that, in the event the successful
bidder is other ﬂuan the Defendant in possession herein, the Sheriff qf Lexington County is hereby
dL*eqed fo ¢ject and remove from the premises the occupant of the property sold, together with any and all
parsenal propery located thereon, and to put the successful bidder, or his assigns, in full, quiet and
peaceable posse#ion.- .

9. That it 1s further ORDERED, ADJ'UDGED AND DECREED that each Dcfendant. named
nerein, and all _persons .whomsoever claiming under hir, them or it, be forever barred and
foreclosed of al right, Gitle, interest and equity of redemption in the said moﬁgagcd ﬁremiscs 50 sold, or
any part thcrcof: ‘

10.  That it is further ORDERED ADJUDGED AND DECREED that the deed of conveyance
made pursuant to this judgment and §a1d séle shall contain the names of only the Plaintiff, the
Defendant, who was the title-holder of the mortgaged property at the time of the filing of the Lis

Pendens, and the grantee of the stbject mortgage; and that the Register of Deeds is. hereby authorized to

7 - ’ B&H 4 281355
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amit from the indices pertaining to such conveyance the names of all parties not contained in said
Tl That it is further ORDERED ADJUDGED AND DECREED that the undersigned Master in
' Eqm".ty shéJI retein J urisdiction to do all necessary acts incident {o this foreclosure, including, but not limited

w0, the issuance of a Wit of Assistance, disposing of ahy surplus funds pursuant to Rule 71(c), SCRCP.
" '4 12, Thatitis further ORDERED ADIUDGED AND DECREED that after the Order Confirming Sale
. and Disbursements has been issued and filed, the undersigned Master in Equity shall direct the Register of
Deeds to release of record the lien being foreclosed, which Iién is described in Pamgxéph 9 of the Findings
of Fact hercinabave,
13 That it is further ORDERED, ADJUDGED AND DECREED that the Plaintiff has fully .
complicd with tae requirements of the TRO and the Administrative Order and that the loan that -
is the subject of this action is not eligible for modification pursuant to the terms of the Home
Affordable Modification Program. .
14, That it is slrther ORDERED ADJUDGED AND DECREED that the following is a description of
the prernises hereiq ordered to be sold:

All that certain piece, parcel or lot of land, with the improvements

thereon, situate, lying and being in the County of Lexington, State of

Scuth Carolina, being shown and designated as Lot 75 Heather Hill,

Phase II-B (formerly Heatherwood, Phase IIB) on a plat prepared for

M:Leod Development, LLC by AccuPoint Surveying, P.A., dated March

3,°2003 and recorded in the ROD Office for Lexington County in Plat

Beok 8221 at Page 134; said plat being incorporated herein by reference

and made a part of this description and said lot having such boundaries

ant! measurements as shown thereon, all being a little more or less,

This being the same property conveyed fo Demetric Hayes by deed from

Mark Homebuilders, Inc., dated 05/27/2004 and recorded 05/28/2004 in

deed book 9298 Page 293 in the Office of the Register of Deeds for the
- -weee county of Lexington South Carolitia, - - o oo

8 B&LLH 281355
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CURRENT ADDRESS OF PROPERTY: 232 Edinficld Cowtt, Gaston, SC 29053
TVS: 009024-01-091

AND IT IS SO) ORDERED,

er in Equity for Lexington County

Dae: 729 2010

Lexington, Scuth Carolina

o

oM g
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STATE OF SOUTH CAROLINA " - IN THE ICOURT OF COMMON PLEAS

COUNTY OF LEXINGTON T

- JPMorgan Chase Bank, National Association; i v} -5 Casg :N932010¥CP-32-00669
Successor by Merger to Chase Home Finance,
LLC s/b/m to Chase Manhattan Mortgage
Corporation,

Plaintiff,

VS.

Demetric Hayes,

Defendant. ‘

_ORDER ORREFERENCE |

This matter is before the Court on_'motion of. Plaintiff for an Order Confrrmi‘ng Reference
and Appomtmg Specral Referee pursuant to Rule 53, SCRCP A hearrng was held before me on
January 6, 2014, Plamtrff appeared through its counse] Mary M. Caskey, bsq and Defendant
appeared pro se Havrng heard argument of counsel,

1T IS ORDERED that Plamtrff‘ s Motlon Order Conﬁrmmg Reference and Appomtlng
Specral Referee is GRANTED ThlS case is hereby referred to Albert J. Dooley, Jr as Specral
Referee, for the purpose of makrng approprrate ﬁndlngs of facts and conc]usrons of law with the»
‘ authorlty to enter a ﬁnal Judgment in thrs actron under Rule 53, South Carolma Rules of Civil

Procedure.

AND IT IS SO ORDERED.

Ihe-l-lenem-b'le Edgar W. Drckson
First Judicial Crrcun

anuary o, 2014, the Court heard Defendant s Rule 60(b)(3) Mouon to Vacare Judgmen( for Failure to
Properly Execute Servrce on Defendant, filed on September 10, 2013.(“Defendant’s Motion”). The Court has
elected to withhold judgment on Defendant’s Monon which. shall be resolved by Albert J. Dooley, Special Referee
on or before any final hearing in this case.

18
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SHED

 STATE OF SOUTH CAROLINA -51y

COUNTY OF LEXINGTON ¢y,

JPMorgan Chase Bank, National Asgécmnon,‘.,.‘ i .

) ""‘S'u'é'Eé'és'Jr"Ey"Mé?éé’r"f& Chase Home Finaiice, ™| ™

LLC s/b/m to Chase Manhattan Mortgage
Corporation,

Pliintiff,
Vs,

Demetric Hayes;

|

Defendant.

ORDER DENYING DEFENDANT’S RULE 60(b)(3) MOTION TO VACATE
JUDGMENT FOR FAILURE TO E EXECUTE SERVICE ON DEFENDANT
' ‘ AND
SUPPLEMENTAL ORDER POST-J_UDGMENT

Pursuant te Rule 53, SCRCP, this matter was ref‘errcd to me with authority to enter ﬁnaAl
judgment in this c;se. A hearing was held before.me on March 13, 2014, on Defendant’s Rule
60(b)(3) Motion 10. Vacate Judgment for Failure 10 Execute Service on Defendant (“Defendant’s
Motion”) and on Plaintiffs request for an order updating the amount that has come due on the .
debt since the Masiter’s Order of Judgment and Foreclosure and Sale filed on July 30, 2016
(“Master’s Order™). Plaintiff appeared through its counsel, James Y. Becker; Esq. and Defendant
'appeared pro se. For the reasons set forth below, Defendant's-Motion:is denied: and- Piains; s
request for a supple;*nental order updating the amount of the debt is granted.

L. DEFENDANT'S Mono& TO VACATE THE MASTER'S ORDER IS DENIED.

In his Motio‘r‘n, Defendant argues that he was not properly served with the summons and
complaint in.this}foreclosure action, and that the Master’s Order should be vacated under Rule
60(b)(3), SCRCP. However, the evidence before the Court shows that the Master’s Order was

filed after a hearing before the Honorable James O. Spence on July 29, 2010, during which




Plaintiff’s attorney presented testimony that Defendant was properly served with the summons

and complaint, a;)d that Defendant was in default for failing to file any responsive pleading.

Plamuff ﬁled an Afﬁdav:t of Servxce from the Lexmgton County Sheriff’s Department on Mgrqb' o

24, 2010, afﬁrmmg that Defendant was served by substitute service when the Sheriff left a copy
of the Summons and Complaint with Defendant’s fiancé, Karla Marshall, at the address for the

property that is thé-subject of this action and Defendant’s current address. Defendant was given

notice of the fina! foreclosure hearing, as evidenced by the Notice of Final Hearmg ﬁled on July-

21, 2010, Defendant has adm'med that he was present at the hearing on J uly 30 20]0
Additionally, after the entry of the Master’g Order, Judge Spence held two additional
hearings at which. Defendant had the opportunity to present argument concerning the service of
the summons and complaint and the validity and finality of the Master’s Order. Judge Spence
rﬁled at each hearing that Defendant had been properly served by the Lexington County Sheriff’s
Department and ;hat Defendant had waived his right to challenge the foreclosure action by

failing to appear prior to the entry of the Master’s Order in 201 0.

In his Motion, Defendant again seeks to challenge the validity of the Master’s Order, this |

time based on Rule 60(b)(3), which provides in relevant part;

[

(b) On moion and upon such terms as are just, the court may relieve a party or his legal
representaiive from afinal judgment, order, or.proceeding for the following . .

reasons: . . .. (3) fraud, misrepresentation, or other misconduct of an adverse

party. . .. {The motion shall be made within a reasonable time and for reasons (1), (2),
and (3) not more than one year after the judgment, order, or proceeding was entered or
taken.

First, Defendant’s Motion under Rule 60(b) is clearly time-barred. Rule 60(b), SCRCP,

requires that a motion for relief from a final judgment must be made within a reasonable time

but not later than-one ye'ar after the entry of judgment. Se. Hous. Found. v. Smith, 380 S.C. 621,

670 S.E.2d 680 (Ct. App. 2008). Defendant’s Motion was not filed until September 10, 2013—

Ad
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more than three yedrs after the Master’s Order was entered on July 30, 2010, so his motion is

time-barred.

Second Defendam has not offered any evrdence of any exmnsm fraud or mrsconduct by

Plaintiff. South Carolma courts have ]ong held that to obtain equitable relief from a judgment
under Rule 60(b)(3), SCRCP, the alleged fraud or misconduct must be extrinsic. Raby Constr.,

LLP v. Orr, 358 S.C. 10, 19, 594 S.E.2d 478, 482-483 (2004). “Extrinsic fraud is fraud that

induces a person not to present a case or depnves a person of the opponumty to be ‘heard.” "~

Chewning v. Fori Molor Co., 354 S.C. 72, 81, 579 S.E.2d 605, 610 (2003). In his Motron,
Defendant asserts two facts that he claims warrant vacating the Master’s Order: Plaintiff's
alleged failure to serve Defendant with the Summons and Complaint, and Plaintiff’s al]egedv

failure to prove that it is the current holder of the Note and Mortgage. Defendant, however, has

- not produced any-evidence to support the truth of his allegations, and even if either allegation

was true, there rs no evidence that either action by Plaintiff has prevented Defendant from
participating in the foreclosure. Instead, Defendant has participated in every hearing held in this
case and has repe;ted the same arguments at every turn, all in an effort to delay the inevitab‘le.
sale of the properiy. There is no dispute that Defendant had proper notice of all hearings in this
case and that he was presen't at every heéring. Consequently, even if Defendant’s motion was
timely brought, wirieh it .was not, there i‘s“no e;/idence ihéi Praihtiff hars errgaged rn any fraud or
misconduct that hé.s prevented Defendant from participating in this action.

Third, the Court finds that Defendant failed to present any ne\;v eviderlce at the March 13
2013, hearing to support his claims trrat he was not served or that Plaintiff does not have standing
to pursue this case‘ The Court hes already ruled on both issues and held that Defendant was

properly served and that Plaintiff is the real party in interest and has. standing to sue, so




Defendant’s clairas are barred by the doctrine of res judicata. Further, Defendant’s argument

that Plaintiff should be barred from proceeding in the foreclosure because there is no assignment -

Finance LLC, which is the successor by merger to Chase Manhattan Mortgage. Thus, the Note

and Mortgage hive never been sold or transferred to a new entity, and no assignment of

Mortgage or transfer of the Note is required to give Plaintiff standing.
Based on 'he foregoing, Defendant’s Motion is denied.

2. Plaintiff’s request for a supplemental order on the amount of the debt is granted.

At the Merch 13, 2014, hearing. Plaintiff submitted an Affidavit of Indebtedness from.

Stephanie N. Dinkins for the purpose of updating the amount due on the subject mortgage loan
since the Master’s Order was entered on July 30, 2010. Defendant did not present any evidence

to oppose the Afiidavit of the information contained therein. Defendant also admitted on the

record that he in default under the terms of the subject mortgage loan by failing to make

payments when due.

Therefore, upon motion of Plaintiff’s counsel and for good cause shown, IT IS HEREBY

ORDERED that tEe previous judgment debt in the Master’s Order is amended to reflect that the

- amount due on the subject not and mortgage, with interest rate provided in the note, and other

costs and expense:.:- bf collAeétion,.i'-s, as ~o'fm15é'bruary:?:o;‘20'1'4'.:“*”

Principal Balance $ 109,197.28
Interest Due through 1/31/2014 28,937.47
Pre-Acreleration Late Charges 313.67
Escrow:

E:scrow Advances for 2014 . 0.000 .

of record into Plaintiff is without merit. Plaintiff is the successor by merger to Chase Home i



Escrow Advanceé for 2013

Escrow Advances for 2012 .

:iscrow Advances for previous years

. 1,926.88
0.00

838.45

Hazard Insurance Advances

I’MI Advances |

Credits

Total.Zscrow ..

Broke:’s Price Opinion

Prope.ty Preservation

Previous Bankruptcy Fees/Costs

Previcus Attorney’s Fees/Costs

Propesty Inspections

Suspense

Subto:al before fees:

Foreclosure Attorneys’ Fees (from
Maste-'s Order filed July 30, 2010)

Costs of collection prior to hearing (from -
Maste ’s Order filed July 30, 2010)

Additional Foreclosure Attorneys’ Fees

Additional Costs of Collection since July

20, 2010 hearing

TOTAL DEBT SECURED BY NOTE
AND MORTGAGE:

3,421.00

0.00.
(605.11)
5,581.22

503.00

0.00.

750.00
0.00
294.00
0.00
145,576.64

1375.00
719.61

8,649.20°

1,933.31

$158,253.76.

"



The Court further finds that based on the Attorney Certification served by Plaintiff, it

appears that- the ‘foreclosure intervention process under the Administrative Order is complete

bccause Defendmt has refused to part1c1pate and the sub}ect property may be set for sale. The

subject property shall be sold under the terms of the original Master’s Order, at the sale scheduled

! : -
e foen S AN T S g s e Nu ot - d .
R S T wd oy e N L /L AT A i R e

eﬁdﬁov able Albe ley
. Special Referee
M\MJ)\ QS5 2014 ‘

for May 5,2014,

AND IT 15 SO ORDERED.

DM: 2237552 V.1



STATE OF SOUTH CAROLINA FH\[I [FH%:QURT OF COMMON PLEAS

COUNTY OF LEXINGTON My ARty A 937
JPMorgan Chase Bank, National Association, 3f TH A C$&aseNo; 2010-CP-32-00669
.. Successor by Meiger to Chase Home Finance, | CLERK OF COIE:
LLC s/b/m to Ck wse Manhattan Mortgage LTINS ST
Corporation, '
Plaintiff, | .
vs. -» SR T
: ' g it E L E S i
WO AT
e cmenn DMENC HAVES, o st e el i N . m " Lmélfg, .
Defendant.

. ORDER DENYING DEFENDANT’S MOTION FOR. REMOVAL OF
SPECIAL REFEREE DUE TO CONFLICT OF INTEREST

Pursuant tc_) Rule 53, SCRCP, this matter was referred to me with authority. to enter final
judgment in this case. I am in receipt of Defendant’s Motion for Removal of Special Referee
Due to Conflict o:‘”Interest (“Motion™), in which Defendant requests that I be removed as Special
Referee from hearing further proceedings in this matter. However, Defendant’s Motion is

untimely and without merit, and is therefore DENIED.

AND-IT 18-SO ORDERED.

| , i
© ThéJHofarable Albeft J Dooley
A "0 - Spferee (><l§ _
ol J{ 204 ‘
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- STATE OF SOUTH CAROLINA ‘r

i E' DJ THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON
, o ZUNAPRILIAQBB
- JPMorgan Chase Bank National Association, _Case No. 2010-CP-32-00669
~ Successor by Merger to Chase Home ¥mance, aarpias. . ‘
LLC s/b/m to Chase Manhattan Mortgaget A Cf COuRT T
Corporatlon , EYINAEY
Plaintift,
VS,
o Demetric Hayes,. s i oo e e e e
Defendant.

'NDRDER DENYING DEFENDANT’S MOTION FOR RECONSIDER..ATION AND
VACATING (*F ORDER BASED ON NEWLY DISCOVERED EVIDENCE

Pursuant to Rule 53, SCRCP this matter was referred to me with authority to enter final
)udgment in thzs \.ase I am in recelpt of Defendant’s Motion for Reconsideration and Vacating
of Order Baqed on Newly Discovered Evidence (* Motzon”) filed on Aprll 4, 2014, in which
Defendant requests that the Court reconsider its Order Denying Defendant’s Rule 60(b)(3)
Motion to Vaca{'; Judgment for Failure to Execute Service on Defendant and Supplemental

Order Post-Judgment. Because I find that Defendant’s Motion is without merit, it is DENIED.

AND IT 13 SO ORDERED. N& Q /l\

‘ The Honogable Al bcrt(yDFoley
: o Special Referee
/:){JV\Q 2014




T A I S L L e e e e
B T T T TR PSSR

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS |
COUNTY OF LEXINGTON | |
JPMorgan Chase Bank, National Association, Case No. 2010-CP-32-00669
Successor by Merger to Chase Home Finance, '
+ LLC s/b/m to Chase Manhattan Mortgage

' Corporatron

_ - Plaintiff,
VSs.

Demetric H ayes,

Defendant '

ORDER DENYING DEFENDANT’S MOTION TO. VACATE SALE

Pursuant to Rule 53, SCRCP this matter was referred to me with authority to enter final
judgment in this case. I am in 'rece'ipt of Defendant’s Motion to Vacate Sale filed on December |
2, 201 5 (“Motron“) in which Defendant requests ‘'that the Court set aside the sale of the property
that is the subject of thxs foreclosure action, which occuxred on November 2 2015 At the tlme

: Defendant filed hrs Motron, thrs case had been appealed pursuant to Defendant s Notrce of _
Appeal filed thh the Court of Appeals on November 4, 2015 (the "Appeal”) As a result, this
Court drd not have Junsdrctron over this- Motxon when it was filed. The Appeal was drsmrssed by
Order of the Court of Appeals on January 13 2016 Appellant f led a petmon for the appeal to
be remstated and that petmon was demed by order dated March 18 2016 Thrs matter was
remanded on April 2, 2016, | |

v Notwrthstandlng the _tunsdlctronal issues, the’ determmatron of whether to set asrde a

' foreclosure sale is a matter. wnthm the drscreuon of the tnal court, Wells Fargo Bank, NA Vv ‘

| Tumer 378 S.C. 147 150, 662 S.E.2d 424 425 (Ct App 2008) Here, the Motion raises no

legitimate defi iciencies with the sale of the»sub_le_ct property or any of the foreclosure proceedmgs




~ prior to the sale, and j)rovides no basis for relief. Based on the foregoing, the Motion is -
DENIED.

" AND IT IS SO ORDERED,

- . The ongrable Albers, Tey
AN : . -~ Special Referee
N\jm 9 , 2016 A R ’
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ORIGINAL

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON CASE NO. 2010- CP 32- 00669

CHASE HOME FINANCI: LLC SfB/M TO . froley SN [,
CHASE MANHATTAN MORTGAGE MOTION AND ORDER TO
CORPOR_ATION . ' s ' SUBSTI_TUTE PLAIN:T_IEF_,“
Plaintiff, .
V.
DEMETRIC HAYES
Defendant

WHEREAS CHASE HOME FINANCE LLC S/B/M TO CHASE MANHATTAN .

“ MORTGAGE'CORPORATION brought the above styled action to _foreclose‘ a mortgage lien of .

prop_erty rnOre fully described in the Complaint and Lis Pendens and

"IN THE COURT OF COMMON PLEA§ ’%@

WHEF’LAS JPMORGAN CHASE BANK, NATIONAL ASSOCIA TION SUCCESSOR e )

BY MERGEI’ TO CHASE HOME FINANCE LLC S/BM TO CHASE MANHAFTAN'

MORTGAGE‘ CORPORATION is the'éurrent true o&vner and holder of the Note and Mongage

whrch are the subject of thrs foreclosure actron said: Mortgage bemg recorded on 5/28/2004 in..

 the Ofﬁce of the Regrster of Deeds’ for Lexmgton County in Book 9298 at Page 295,

: THEREF ORE, pursuant to Rule 17(a) of the South Carolma Rule of Civil Procedure and

for good cause mdrcated

T IS” HEREBY ORDERED lhat JPMORGAN CHASE BANK, NATIONAL

ASSOCIATION SUCCESSOR BY MERGER TO CHASE HOME FINANCE LLC S/B/M TO.

CHASE MAN! {ATTAN MORTGAGE CORPORATION shall be and is hereby substituted ab

initio as- Plam rff and’as the real pany m mterest and that CHASE HOME FINANCE LLC

' prejudrce.

o8 1

B&HA 281355

""S/B/M TO CH ASE MANHATTAN MORTGAGE CORPORATION shalI be dlsmrssed wrthout '



" ANDITIS SO ORDERED.

mono'rable James O. Spence
er in Equity for Lexington County

f\(\a,, ) 2012

Lexmgton South Carolma

ISO MOVE:

Genevieve S. Johnson, S@’BarN@ 80 ' e
Butler and Hesch, P.A. - N R
- Westpark Center Il : ' ' : o e WD
- 107 Westpark 'Boulevard, Suxte 130 C . : . o

Columbia, SC-29210
Telephone: (8‘)3) 798-2112
Fax: (803) 793-2175
Attorneys for Plaintiff

B&H # 281355 \
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IN THE COURT OF COUNTY OF LEXINGT@)L& E D
oo STATEOFSOUTHCAROLINA, W\ o 3 5¢
_ JPMORGAN CHASE BANK, NATIONAL ASSOCIATION =~~~
SUCCESSOR BY MERGER TO CHASE HOME F INAN%EHQ/ SBMTO
~CHASE MANHATTAN MORTGAGE CORPORATION CLERK ‘OF COURT
“PLAINTIFF ~ : LEXINGTON SC

&

[DEMETRIC HAYES
EFENDANT

~ Motion to Dismiss Foreclosure Action

~ Comes now DEMETRIC HAYES, Defendant, in the above-captioned
cause, who by and through pro se, moves the Court to dismiss Plaintiff's
Complaint for Judicial Foreclosure, with prejudice,._on the fol_lowing grounds:

Promissory Estoppel U

k of Jurisdiction over the Subject Matter. '

Lack of Jurisdiction over the Person =~

* Non Disclosure ' o
* Lack of attachment to. Complaint of Power of Attorney

The Complaint fals to state a claim against Defendant on which relief can be
anted. Neither the original mortgage nor the note with. proof of assignment are
ttached to thef_Compl_aint. _’Sin‘i_p_ly-ﬂling"a QOpy_bf_th"e_brigir'i'al"_note and mortgage

- The prosecution of a foreclosure action must be made by the owner and
older of the mortgage and the note. Plaintiff is notentitied to maintain this action

which it seeks to foreclose on a mortgage which Plaintiff has fot adequately
‘pled that it owns. N _ , :

3 Plaintff JPMORGAN CHASE BANK, NATIONAL ASSOCIATION
CCESSOR BY MERGER TO CHASE HOME FINANCE LLC/ S/B/M TO
CHASE MANHATTAN S RTINS

mortgage pursuant to an assignment. There is no exhibit attached to Plaintiff’s Complaint
that supports this allegation. } o

21

MORTGAGE CORPORATION alleges that it owns and holds the subject noteand
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" the note or mortgage, Plaintiff has no claim or right to prosecute the foreclosure.

4. Plaintiffs
Piaintiff is, its'rel
subject mortga réc:
piaintiff is 'and‘?tﬂ_'rerefore fails'to’ altege facts ‘suffic

- 5. Pursuant to Rule 12(b) (6) of the'South Carolina‘Rule 6f Civil Procedure, the
- Complaint fails to state a claim o which ‘relief may be granted against
Defendant. Plaintiff has not shown that it was the actual purchaser of the note
and mortgage, and, therefore; lacks standing to‘sue for foreclosure. The Note
referred to in Plaintiff§_--_’¢omplaintj\h‘/a’;s'fis“st;Je‘"d by’'CHASE MANHATTAN
MORTGAGE CORPORATION to DEMETRIC HAYES and not the Plaintiff. In _
- order to recover on a'promissory note, the Plaintiff must prove: N
' A. The existence of the note in question; = . . RN
B. That the party sued signed the note; - . .

- C. That the Plaintiff is the owner or holder of the note in due course; and

 D:That a certain balance is due and owing on the note.

- 8. Plaintiffs aflegations in its Comptaint fait to adequately plead that it is the:
owner or holder of the note. There is no evidence of an assignment from the real
. partyin interest to the Plaintiff. Plaintiff has not produced an assignment, nor is

- there any evidence in Plaintiffs Complaint of an assignment recorded in the
public records. - a '-

7. The Plaintiﬁ fails to establish in any of its pleadings that it owned or held,

the mortgage or the note at the commencement of this action. Because there is
no proof that the Plaintiff ever held the note or mortgage or took possession of

8. Plaintiff also failed to properly allege the chain of title- from the original lender
. to the foreclosing Plaintiff as required by law. There is no proof that a proper.-
. chain of assignments took place and that the lien positions were properly -
* perfected. Plaintiff merely alleges in its Complaint that owns and holds the
- subject note and. mortgage pursuant-to.an assigriment. Plaintiff has: not _
' erest and therefore has not shown

- sufficiently alleged that it is the real party in int
. thatitis authorized to bring this action.”

SinCe-Ptaintiff’s'- pféadihgé“fail_' to contain sufficient facts to',establish whom :
the actual plaintiff is and its relationship to Defendant and how Plaintiff has a
claim for foreclosure of the subject mortgage, Defendant respectfully moves the ‘

_ Courtto dismiss Plaintiffs Complaint with prejudice: -~ -
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/ STATE OF SOUTH CAROLINA .
COUNTY OF Lexiagton .

IN THE COURT (JF COMMON PLEAS

J.P. Morgan Chase . Demetric ‘Hay'es
PLAINTIFF(S) DEFENDANT(S) ‘ .
,v Attorney for : [_] Plaintiff (] Defendant
Submitted by: ' or -
oo : : ] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. ‘ _
DiCISION BY THE COURT. This action came to trial or hearing before the court.
Tte issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled): [_] Other
ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other .
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
E Affirmed; [ ] Reversed; [] Remanded; [] Other
NQ:TE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL. OR
. ADMINISTRATIVE AGENCY OF THE CIRCU!T COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: O See attached order (formal order to follow) [X] Statement of Judgment
by the Court: | hereby recuse myself fr'omhearihg of de‘ier'm'i.ning any.matter in'the a bove-entitled action due to the fact that
1 have a conflict. ’ :

0oo Qo

ORDER INFORMATION
This order [_] ends [-J does not end the case.

Additional Information for the Clerk :

. ‘ INFORMATION FOR TH‘E JUDGMENT INDEX L
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A”™ in one of the boxes below. :
~ Judgmentin Favor of Judgment Against | Judgment Amount To be Enrolled -
(List name(s) below) : (List name(s) below) (List amount(s) below)
. g ~
$ - = 1
- - pe—
$ R s f’”
. iy oo ey
If applicable, describe the property, including tax map information and address, reférenced in the or?_éf‘.
- P w;
TMS# - r<

on

¢ judgment informat‘on above has been provided by the submitting party. Disputes concerning the amounts contained in this

%5form may be addrussed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.
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Eﬁ@?ﬂurt.ludgc ('\\.1?’ U Judge Code Date
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' STATE OF SOUTH CAROLINA B By TYE cCOURT OF COMMON PLEAS
OUNTY OF ' - P |
COUN LEXINGTON AR L-8 A8 Ul

-JPMorgan Chase Bank, National Association_ \ ~roai r,Cf\ase No. 2010-CP-32-00669
- Successor by Merger to Chase Home Fin g ;O%ACP‘ORLH? ' : 5
LLC s/b/m to Chase Manhattan Mortgage CEXINGTON SC

. Corporation, . . MH

Plaintiff,
'Ijemetric"Hayesl,i' , _ | _ _ §@£ﬁ;ﬁ o
o v bl | " Defendant, | , ” ‘. ; gﬁ

'MOTION FOR ORDER CONFIRMING REFERENCE AND
APPOINTING SPECIAL REFEREE =

Pursuant to Rule 53, SCRCP, Plaintiff JPMorgan Chase Bank, National Association
(“Plaintiff”) moves for an Order confirming reference and order appointing Albert J. Dooley, Jr.

as special referee in the above-captioned foreclosure action. This matter was originally referred

to The Honorable J ames O Spence by Order of Reference filed June 16 2010 a .copy- of which
d '. is attached hereto as Exhlbrt A However by order ﬁled on May 28, 2013 Judge Spence recused
| 'himsel_f from thrs matter. Plamtiff requests that the‘ c,Our_t s_chedule a hearing presenting all
parties the right to appear and show cause or objeCtionagainst any appointment of Alber’t J;
Dooley, Jr. as Specia] Referee, to have ant’hority'_to .hear this m_atter and enter judgment With
finality. Plaintiff further requests 'that the court 'isstie an order conﬁrming the Jnne 16, 2010,
reference in this foreclosure matter pursuant to- Rule 53‘-,MSC;RC'P, and appoint Aib.ert- J. Dooley,
Jras tne Sp'ecial 'Réfereev in this 'fore'cl'oaure matter, and grant Eh'ch'7otﬁe_r and fliﬁﬁéfféiiéf as the

+ Court may deem just and proper.
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-~ MORTGAGE CORPORATION

.rendered in favor of the plamtlff

| IPMORGANCHASEBANK,NATIONAL WL 25 B g

ASSOCIATION SUCCESSOR BY _
MERGER TO CHASE HOME FINANCE
LLC S/B/M TO CHASE MANHATTAN

Plamtlff ' | | | | ' ‘@% H

Y CASE NUMBER: 2010-CP-32-00669

DEMETRIC HAYES o R - | . |
Defendant e ' %@&tﬁéﬁlﬁ;@

OPPOSITION TO MOTION FOR ORDER CONFIRMING REFERENCE
AND APPOINTING SPECIAL REF EREE '

Defendant DEMETRIC HAYES pro se, files this, opposmon to Motion for Order
Conﬁnmng Reference and appointing Albert J Dooley, Jr as specxal referee in the above-

captioned foreclosure action. Defendant has filed a lawsuit in fede_ral court against the plaintiff

as the plaintiff has violated certain federal laws in seeking a foreclosure against the defendant.

- Defendant has alleged Wrongful F oreclosure Fraud, Failure to Give Proper Notice to the

Department of the Veteran s Admrmstratlon and Intentlonal Inﬂlctlon of Emotlonal Distress
against the plamnﬁ‘ and plamtxﬁ‘s ongmal counsel Notw1thstandmg, the Order of Reference
filed J une 16, 2010, plaintiff’s and plamtlﬁ’s counsel v1olat10n of federal law makes this a matter

to be handled by the federal courts and defendant sees no reason for the appomtment of a special

referee. The only action that should be taken by this Court at thrs time is to vacate the judgment

The fact that the Honorable J ames O. Spence by order dated May 28, 2013 recused himself

calls into question the whole process by whlch the foreclosure action has mken place.

1




denv Plamtlfi’s Motlon for Order Confummg Reference and Appomtmg <_Specxal Referee vacate

the Judement in favor of the plaintiff, and dlsmlss the original actlon ﬁled by the pla.mtlff

Respectfully Submitted,

ILED

ph—
o

f

Dememc Hayes, Pro Se
232 Edinfield Court

‘Gaston, SC 29053
803-796-6100
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STATE OF SOUTH CAROLINA I @7 ﬁé{ ,
; —~ 5 A
il ED _ X ‘j{
COUNTY OF LEXINGTON 013 SEp 1o FEORTHE ELEVENTH JUDICAL CIRCUIT

SET e AR

JPMORGAN CHASE BANK, NATIONALF " - - CASE NUMBER: 2010-CP-32-00669
ASSOCIATION SUCCESSOR BY

MERGER TO CHASE HOME FINANCE

LLC S/B/M TC: CHASE MANHATTAN

MORTGAGE CORPORATION

Plaintiff,
V.
DEMETRIC HAYES
Defendant.

RULE 60(b) (3) MOTION TO VACATE JUDGMENT FOR FAILURE TO PROPERLY
EXECUTE SERVICE ON DEFENDANT

Defendé:ht, DEMETRIC HAYES, pro se, (hereinafter “Hayes” or “defendant™) files th_is,
his Rule 60(b) (3) Motion to Vacate Judgment on the grounds that he never was properly served
and that a defauj:t Judgment was granted. In support thereof, defendant states the following:

‘- | 'FACTUAL BACKGROUND
. In M:iy 2004, Hayes took a mortgage (hereinafter “mortgage™) with Chase Manhattan
Mortzage Corporation. |
2. This mortgage was guaranteed through the Veterans Administration.v
3. Betwéen 2004 and 2010, said mortgage was allegedly transfer;ed ors

old tg; ,taa €

" Homi Finance LLC (hereinafter “Chase Hortie Finance™).

@ 39



- ~ r- . . 4
4. Hayss was never notified that his 'r"ﬁngagg ths transferred to Chase Home Finance
LEC. WISEP 10 D s
5. In 2010, Chase Home Finance LLC sent a letter to Hayes regarding the mortgage.
R A I At i

]

I AN

6. Hayss sent a written request requesting proo: : that his mortgage had been transferred
or sold from Chase Manhattan Mortgage Corporation to Chase Home Finance LLC.

7. Inaddition, Hayes requested that any concerns with the loan be addressed to the |
Vetcran’s Administration pursuant to federal statﬁtes governing Veteran’s
Adm:inistration loans.

8. Neither Chase Manhattan Mortgage Corporation nor Chase Home Finance LLC
addressed Hayes loan with the Veteran’s Administrétion‘ pursuant to the federal
Statuies governing Veteran’s Administration loans.

9. Not\a_j(ithstanding the failure to follow through with the Veteran’s A(iministration,
Chase Home F;nance filed a Summons and Complaint and allegedly a Lis Pendens on

February 16, 2010 in order to foreclose on the property.

10. Although in the Complaint; Chase Home Finance alleges it was the holder on a note

and the mortgage on said property, there was no paperwork filed with the Complaint

demonstrating that the mortgage had been sold or transferred from Chase Manhattan
g Mortgage Corporation to Chase Home Finance LLC.

11. Hayes was never served with the Summons, Complaint or Lis Pendens.

12. Desp:te Hayes never being served, plaintiff filed for a J udgment in Default by Chase

Hom_g; Finance. - _ o

n 0



13.

14.

1S.

16.

17.

18.

19.

20.

21

Chése.Home Finance filed an afftddvit By Léxington County Deputy Sheriff Terry

Hite in which he alleges he served a “Karla Marshall, Fiancé” a copy of the
| B3SEP 10 D s

Complaint as the residence.

here is'a fri

There is no “Karla Marshall’-’. : end of the Hayes whose name is Carla

Marshall who was not present at the residence on March 16, 2010 as alleged in the
affidavit of service. | |

Carj}a Marshall has subsequently filed an affidavit stating sﬁe was never served with
the Qdmplaint against .Hayes.'

Bas;d on the Motion for Default Judgment and the affidavit alleging service, an order
of reference was entered June 16, 2010 and a hearing was ordered for July 29, 2010,
On July 29, 2010, the Court of Common Pleas granted judgment in favor of the Chase
Honﬁe Finance with the order entered July 30 2010 and ordered a hearing on
damages.

Hayes first heard of the Summons and Complaint at the July 29, 2010 hearing.

Upo_-ﬁ hearing that a judgment has been entered against him, -Hayes requested proof
thaf(he mortgage had been transferred or sold from Chase Manhattan Mortgage
Corﬁ.oration to Chase Home Finance LLC and proof of representation by the law firm
on the mortgage.

Chas.'e Home Finance has failed to provide any. documentation requested by the
defe}adant. |

B,?t_wé.?_r!_ entry of default judgment in:.f.avqr.o_f Chase Home Finance and a hearing on .
damage, JPMorgan Chase Bank has entered an appearance as a substitute plaintiff in

place of Chase Home Finance.

2 Y/



22. Hayes has requested documentatida sfdpp&tﬁ?g the entry of JPMorgan Chase Bank in
place of Chase Home Finance. To date, Hayes has not received a response to his

WY SEP (0 = W |z
requests for discovery in state court

I DRI T Y

23. The Court of Common Pleas has requested documentatxon from JPMorgan Chase
Bank in order to determine how much damage to award to Chase Home‘ Finance in
the state claim.

24. To date, JPMorgan Chase has failed to produce documentation of how it is the owner
of thve note and/or mortgage. ‘

25. Despite the failure to JPMorgan Chase to produce any of the necessary
documentation, a default judgment was granted and the plaintiff has sought to go
forward with the foreclosure.

26. Thé; whole process of the granting of a default judgment was based on fraud,
misrepresentation and misconduct by the plaintiff, as Hayes’ rights were violated.

26. The fact that the Honorable J amés O. Spence by order dated May 28, 2013 recused
himself calls into question the whole process by which the foreclosure action has
taken place.

WHEREFORE, Defendant Derﬁetric Héyes, respectfully requests this Honorable Court

pursuant to Ruie 60(b) (3), to vacate the judgment in favor of the plaintiff, and dismiss the

original action filed by the plaintiff.

Resp tfully Submitted,




Demetric Hayes, Pro Se
232 Edinfield Court
Gaston, SC 29053
. 803-796-6100
Defendant
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“rortgage woild be transferred of sold.

STATE OF SOUTH CAROLINA INTHE COURT OF COMMON BBEAS E n
COUNTY OF - LEXINGTON FOR THE ELEVENTH JUDICAL CIRCUIT
' ' MY HAR 13 A G 32
JPMORGAN CHASE BANK, NATIONAL . BETH 5. CARRIGG
ASSOCIATION SUCCESSOR BY o - CLERE B COURT
MERGER TO CHASE HOME FINANCE R LEAING
LLC S/B/M TO CHASE MANHATTAN | | )
MORTGAGE CORPORATION | Y 4
Plaintiff,
v. CASE NUMBER: 2010-CP-32-00669
DEMETRIC HAYES
Defendant.

MEMORANDUM IN SUPPORT OF DEFENDANT’S MOTION TO VACATE DEFAULT
JUDGMENT AND TO GRANT DEFENDANT’S MOTION TO DISMISS

COMES I;IOW, the Defendant, Demetric Hayes (hereinafter “Hayes” or “Defendant”),
pr(i se, and submits this, his Meinorandum in Support of His Motion to Vacate Default J udgment
and grant Defend;'mt’s Motion to Dismiss and in support thereofvhe states the following:

INTRODUCTION & FACTUAL BACKGROUND

In May 2004, Hayes took a mortgage (hereinafter “mortgage”) with Chase Manhattan
Mortgage Corpor ation. This mortgage was guaranteed through the Veterans Administration.
Between 2004 and 2010, said mortgage was allegedly transferred or sold to Chase Home Finance
LLC (hereinafter “Chase Home Finance’ ) Hayes was never notified that his mortgage was

transferred or sol« to Chase Home Finance LLC. It was never disclosed at closing that Hayes

%



In 20 10: Chase Home Finance LLC sent a letter to Hayes regarding the mortgage. Hayes
sent a qualified written request requesting proof that his mortgage had'been transferred or sold
from Chase Manhattan Mortgage Corporation to Chase Home Finance LLC. Hayes never
received a response back from Chase Home F inance, LLC. In addition, Hayes requested that any
concerns with the loan be addressed to the Veteran’s Administration pursuant to federal statutes |
goverﬁing Vetefan’s Administration loans. Neither Chase Manhattan Mortgage Corporation nor
Chase Hdme Finance LLC addressed Hayes loan with.the Veteran’s Administration pursuant to
the federal statutes governing Veteran’s Administration loans 

Notwithstanding the failure to follow through with the Veteran’s Administration, Chase
Home Finance filed a Summons and Complaint and allegedly a Lis Pendens on February 16,
2010 in order tc foreclose on the property. Although in the Complaint, Chase Home Finance
alleged it was tte holder on é nofe and the mortgage on said property, there was no paperwork
filed with thé Complaint demonstra_ting.that the mortgage had been sold or transferred from
Chase Manhattzn Mortgage Corporation to Chase Home Finance LLC.
| Hayes was never served with the Summons, Complaint or Lis Pendens. There is én
affidavit 6f non-service submitted by Mr. Robert P. Jones dated 28 February 2010 that he
attempted to serve documents but was unable to do so. Despite Hayes never being served, a
Motion for Judgment in Default was filed by Chase Home Finaﬁce. Chase Home Finance filed
an affidavit by Lexington County Deputy Sheriff Terry Hite in which ﬁe alleges he served a

“Karla Marshall; Fiancée” a copy of the Complaint at the residence. There is no “Karla

Marshall”. There is a friend of the Hayes whose name is Carla Marshall who was not presentat

the residence on March 16, 2010 as alleged in the affidavit of service.

AN
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Based on the Motion for Default Judgment and the affidavit alleging service, an order Qf
reference was entered June 16, 2010 and a hearing was ordered for July 29, 2010. On July 29,
2010, Hayes was deprived of his constitutional and civil rights and was told by Judge James O.
Spence that he could not represent himself and had to be represented by a licensed South
Carolina attorney. The Court of Common Pleas granted judgment in favor of the Chase Home
Finance with the order entered July 30 2010 and ordered a hearing on damages. Hayes first
knowledge of the Summons and Complaint was when he received tﬁe first notice of finial
hearing.

Upon hedring that a judgment has been entered against him, Hayes requested proof that
the mortgage hac been transferred or sold from Chase Manhaﬁan Mortgage Corporation to
Chase Home Finance LLC and_proof of representa;ion by the law firm on the mortgage. Chase
Home Finance has failed toprovide any documentation requested by the defendant. Between
entry of default jadgment in favor of Chase Home Finance and a hearing on damage, JPMorgan
Chase Bank has ¢ntered an appearance as a substitute plaintiff (2012) in place of Chase Home
Finance. Hayes has Irequested documentation supporting the entry of JPMorgan Chase Bank
being the real party of interest in place of Chase Home Finance. To date, Hayes has not received
a response to his reque§ts for discovery in state court. JP Morgan Chase Bank N.A. was not a
party of interest when the lawsuit was filed.

The Court of Common Pleas has requested documentation from JPMorgan Chase Bank in

order to determir:e how much damages to award to Chase Home Finance in the state claim. To

_date, JPMorgan Chase has failed to produce any documentation of how if.is.the owner of the.note .. ... ..

and/or mortgage.,
ARGUMENT
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The Default Judgment in this case should be vacated on the first premise that the
Defendant was never sef_ved. The alleged service was to a “Karla Marshall”, a person .who, to
the Defendant’s knowledge, does not exist. Carla Marshall, who is a friend of the Defendant has
previously provided an affidavit thgt she was not present at the Defendant’s home at the time of
the alleged service and that she has never accepted service of the Motion for Foreclosure.

Itis cle-ar that all the Default Motions and the Motion to Substitute a party was done
without the Defendant’s presence or knowledge. It was due to the lack of the presence of the.
Defendant tha1 JPMorgan Chase was able to substitute itself for Chase Home Finance LLC
without having to provide any documentation that it was a successor in interest.

On the basis o.f 'lack of service, the Default Judgment should be vacated.

In addiiion to the lack of service, the Court should vacate the Default Judgment and grant
Defendant’s Motion to Dismiss on Plaintiff lack of standing and its failure to provide any
evidence, other than that of counsel, which is hearsay that it is the owner of the Note and the
Mortgage. It i-sA_‘respectfully requested that the Court take judicial noticed of a case of the Ninth
Judicial Circuit,of Common Pleas of Charleston, South Carolina where the Court dismissed a
foreclosure action filed by Deutsche Bank National Trust Company, as the claimed trustee of an
IndyMac securitization, hold that Deutsche Bank National Trust Company failed to show that it
was the owner of the original Note and Mortgage at the time the Complaint was filed.

That Court took note of the United States Supreme Court’s decision, Carpenter v.
Longan, 83 U.S, 27i, 16 Wall. 271, 21 L.Ed. 313 (1872) which the Court found “clearly supports
_ the notion that the Plamttff must own the Note and the Mortgage to foreclose on the property.”.
In the Deutsche Bank case, the Court found that the Plaintiff failed to show it owned the

Mortgage at the time of the Complaint was filed:

4
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In this case, we have a Note and a Mortgage owed by “Chase Manhattan Mortgage
Corporation”. _:‘At no point in either the Note or the Mortgage do we see “Chase Home Finance
LLC”. Furthermore, despite fhe requests of the Defendants, no one has produced any evidence
or documentation that “Chase Home Finance LLC” was doigg business in South Carolina as
“Chase Manha:tan Mortgage Corporation”. According to the South Carolina Secretary of State
office, JP Morgan Chase Bank N.A. doesn’t have a registered agent to do business in South
Carolina, |

In addition, We have no evidence or docum‘entation, that the Plaintiff, JP Morgan Chase
became the successor in interest to “Chase Home Finance LLC S/B/M Chase Manhattan
Mortgage Corp’oﬁtion. All the “evidencé” provided a Motion and Order drafted by counsel and
submitted to the Court without the Defendant knowing about it and being able to challenge the
assertion. Defendant has requested documentation and proof of the succession in interest, and to

this day, Plaintiff has failed to provide any documentation of its position vis-a-vis Chase Home
Finance LL.C or Chase Manhattan Mortgage Corporation.

Defendent on more than one occasion has requested documentation of Plaintiff’ s claim to
be a successor in interest. To date Plaintiff has failed to provide any evidence. Without such
docurﬁentation, Plaintiff is not the holder of the Note and/or Mortgage and therefore Plaintiff i
without standing to bring a foreclosure action against the defendant and thus, this case should be

dismissed.
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Demetric Hayes, Pro Se
232 Edinfield Court -
Gaston, SC 290453
803-796-6100

Plaintiff

Respectfully Submitted,
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- COUNTY OF LEXIN GTON o F OR THE ELEVENTH JUDICAL CIRCUIT

* JPMORGAN CHASE BANK, NATIONAL

ASSOCIATION SUCCESSOR BY
' 'MERGER TO CHASE HOME FINANCE -

~ LLC S/B/M TO CHASE MANHATTAN |
MORTGAGE CORPORATION |

_ Plaintiff, |
ve oo " CASE NUMBER: 2010-CP-32-00669
' DEMETRIC HAYES |
Defendant

MOTION FOR REMOVAL OF SPECIAL REFEREE
DUE TO CONFLICT OF ]NTEREST ’

_- COMES NOW the Defendant, Demetrlc Hayes (hereinafter “Hayes or “Defendant”)

pro se, and submrts this, his Motron for Removal of Specral Referee Albert J. Dooley, J r. due to

- _ ,hrs close assomatron w1th the ongmal Judge n thrs matter J udge James O Spence and work wrth

JP Morgan Chase Bank N.A. and in support of his motlon Defendant states the followmg
Special Referee Al_bert J. Dooley, Jr. was a law partnerr wnth Judge James 0. Spence
Thrs case was originally presented before Judge James O Spence Master of Equ1ty for

Lexmgton County. In the original proceeding J udge Spence accepted the substitution of the

- plamtlff without any presentlng of ev1dence that the Plaintiff was the successor in 1nterest in the

- original mortgage In addrtlon J udge Spence failed to notice Plalntrff’ s ongmal complamt was’
full of error and fraudulent statements. Furthermore J udge Spence granted default Judgment at a

‘ tlme when there were quesnons regardmg the semce of the ongmal complamt

51



Subsequently, Judgé Sr)ence recused himself from the case and a motion was made for .
the appointment of a spécial referee. ’Inst’ead of this case going to another Master in Equity, the
- Court a_bpointed Albert J. Doqley, Jr. to be a Special Referee..

The issue is the natlrre of the relationship betweén Mr. Dorrley .and Judge Spence. The
two men have known each othr:__r for a number of years. ‘In fact, thc_ay formed a pgrtnership known ..
as Dooley, Dooley, .S.'p‘ence,‘ Parker & Hipp (emphasis added). As such, it is unlikely that Mr
Dooley _would' r;o_t be'inﬂuénced'by hlS former law' partner. In fact, Mr Dooley Was predisposed |
to rssué rulings that not orily upheld any decision of his_formcr law. I;artner, Judge Sp’errce, . N
| Furthermore, orrly .such a relationship, Mr D‘Sole_y was predislposed to issue rulings'that
Vprotect‘ed:J udge Spence".s rer)utatir)n, particularly after the Defendant filed a Cornplairlt againsf .
Judge Spence. 4 | | | |

Given his past rél.ati.onship with Judge Spence, it is ir'n'p‘o_ssible that Mr. Dooley would not
| ~have been influenced by the fact that J udge Spence had issued nurrlerous rulings and that Mr ,
P(réley was likely to be influenced by 7 ﬁdge -'Sﬁence’s»ruh;ng's.._ On t_hat' Ba'sis alone, Mr Dor)ley
sl—lcrgldv hay¢ recused himse_lf from any caée ianlying J udge_Sperrce_ and Should 'b"e‘ remqverl a"s' - -
. Sper:ial Réfereé'irl'this case. (See Exhlblt A). | | |
_ ‘_OFL‘II.R HISTORY | |

The Dooley Law Firm, P.A. has a proud history of legal service to the Lexington

_area and is one of the oldest established firms in Lexington County, South Carolina.
With this longevity comes one of the most valuable assets we can offer our clients -
- experience in the practice of law. . _ '

Established in 1954 by Albert J. Dooley, Sr., the firm has evolved into a full service
law firm fully able and equipped to handle your legal services needs. The firm is
located directly across the street from the Lexington County Judicial Center in
downtown Lexington, South Carolina. The firm has been in this same physical . -
location since 1954 while it has continued to evolve in the ‘professional services it
provides. - .

The firm prides itself on providing prompt, professional legal sérvices thatare on’
" the cutting edge without losing sight of the values and history that has accounted




for the firm’s longevity. While we are extremely proud of our firm’s history of legal
service to the Lexington community, we have never been content to rest on our

" laurels. That is why the firm has continued to evolve through the years to better
serve the growmg “and diverse needs of the Lexlngton commumty

Albert J Dooley, Sr., or ®AJ” as he is- known by so many, is now “Of. Counsel" to
the firm. Mr. Dooley has practiced in the town of Lexington his entire professional
life. He was honored by the South Carolina Bar in 2004 for 50.years of continuous
~membership in the Bar. Mr. A.J. brings'a wealth of legal and practical life
experience to the firm.

Mr. Dooley is joined in his practice by Albert J. Dooley, Jr. (Bert) and his daughter

. Sandra Dooley Parker. Bert and Sandra head the real estate division of our firm -
and can assist you with all your real estate related legal needs ranging from loan
closings, loan refinances, lease agreements, real estate development and,
generally, all real property related legal matters.

James 0. Spence joined the firm in 1984 and developed an extensive practlce in
several areas of litigation, including real estate’ litigation,’ debt collection, mortgage
foreclosures, tax title litigation, partitions, boundary line disputes, and adoptions.
Mr. Spence was also a certified Mediator and Arbitrator and ‘had an extensive .
practice devoted to Alternative Dlspute Resolution (ADR).

To contmue the proud tradition of expansion to serve the needs of the commumty,
in 2004 the firm added Robert E. Newton as a partner. Mr. Newton had over 18

. years of experience as a trial attorney. Mr. Newton handed wrongful death

~ litigation, personal injury litigation, famlly law matters, and family law - ,

' mediation. Mr. Newton headed the firm’s litigation division and assisted our

~ clients in navrgatmg the many dlﬁ“ culties: encountered in a trral

In 2007, the firm was proud to see the ascension of one of-it’s own to the bench
with long-time partner James O. Spence’s election as. Master-In- Equuty for .
_Lexmgton County .

Also in 2007 the ﬂrm added a new member Albert J (T rey) Dooley, 111, grandson
. of A.J. and son of Bert, joined the firm as an associate focusing on the areas of real
'.estate transactlons and Iltrgatlon Trey had long been the firm’s law clerk.

“In 2012, two more of the ﬁrm s attorneys ascended to the bench when partner

- Robert E. Newton was elected to Family Court Judge for the 11th Judicial Circuit .
 and associate Albert J. (Trey) Dooley, III was appomted as Lexrngton County

©  Magistrate Judge for Cayce/West Columbia. -

As you consider the many alternatrves that are available to you as you select your
next lawyer, we invite you to browse through this website to learn more about us
and the services we offer. You will find a brief description of our attorneys and the
services they provide. This list is not alf inclusive:and we welcome the opportunity
to dISCUSS your particular iegal needs with you individually. We are confident that
upon review, you will agree that we have earned the proud history we hold so dear.
through hard work, honesty and professionalism on behalf of all our clrents

-We welcome the opportunity to assist you :




Speéiél Ref.ereev .Albe.ft J. Dooley, jr. (The Dooley Law Firm, P.A.) has béen involved in closings
“and reﬁnanéing involvi'ng the Plaintiff and its successor/ 5fﬁliates. Mr. Dooley, on his website,
notes his specialty in handling countless real estate. tranéactions. As an attorney inv,olve?i in real
estate t;ansactions, Mr. Dooley is directly iﬁvolved in interacﬁng_ﬁth a wide variety of
commer@ial cli_ehts as _weH as lénd developers, Il_e,nd‘ers,v and the driginatOrs_ of loans. (See Exhibit

| B).

~ BIOGRAPHY

Mr. Dooley received his Juris Doctor degree from the University of South Car_oliria in 1980. He holds a
Bachelor of Arts degree from the University of South Carolina in Political Sciénce. He graduated from
Lexington High School in 1973 with perfect attendance for 12 years. :

Mr. Dooley has practiced law in Lexington for his entire career. His father, Albert 1. Dooley, Sr. began

practicing law in Lexington in 1954 as a solo practitioner. Dooley and Dooley Law Firm was born in 1980
when Bert joined his father’s practice. In 1995, Mr. ‘Dooley, Sr. became "Of Counsel” to the firm, leaving
Bert as the Senior Partner of The Dooley Law Firm. : o _

Mr;"DobIey is @ member of the South Carolina Bar Association and the exington‘C'ounty Bar Association. He

. has been recognized for meritorious service by the South Carolina Supreme Court.

Early in his career, Mr. Dooley practiced in all areas of the law, including criminal defense, DUI and family .
court. Mr. Dooley's practice now has a substantial emphasis on real estate, estate planning, and probate .
practice. o - : S ' '

Mr. Dooley has closed countléss residential purchases and refinances. In addition, he represents a wide =~

variety of commercial clients as well as land deVelopers-énd lenders. The Dooley Law Firm employs a full - -'
time title abstractor and title insurarice administrator. ' o S

- In 2007, Mr. Dooley expanded his practice areas when he became certified by the South Carolina Supreme ...’
. Court as a Circuit Court Mediator. ' ' : o ‘

Mr. Dooley has been marrie_d to his high scbool 5weethéart, Cindy Dooley, since 1978. Cindy is an attorney
practicing in the area of Worker’s Compensation defense in Columbia, South Carolina. They have two

children, Trey and Megan.

Service to the Lexington community has always been a halimark of the Dooley family. In 1996, Bert was '
elected to the Lexington School District One Board of Trustees and he has served as Chairman. Mr. Dooley is
a past president of the Lexington JCs and the Lexington Rotary Club. He is a former Rotary GSE team _
member having represented South Carolina-on an exchange trip to Tasmania, Australia in 1988, Bert has

- also been named a “Paul Harris Fellow.”




JP Morgan Chase is one of the premier lending i:nstitutlons involving home mortgages in
the cOu__ntry. .Given the nature of 'Mr. Dooley’s practice there are likely several instances vyhere :
- Mr. Dooley dealt directly with JP Morgan Chase Bank, N.A. » Chase Home Finance LLC. Chase _'
~ Manbhattan Corporatron and afﬁhates In the c1rcumstance Mr. Dooley asa Specral Referee is

'v'.actmg in place ofa Judge As a Judge Mr. Dooley would be requlred to recuse himself from any '
case where there is even the poss1ble appearance of part1a11ty to elther side. As an attorney who
specrallzes in real estate transactions, as a professmnal who regula.rly interacts with one of the
B partles it was incumbent that Mr. Dooley recuses thself from any matter mvolvmg JP Morgan” )
.l _Chase and afﬁlrates Not only has Mr. Dooley mteracted with JP Morgan Chase, it is llkely that -
Mr Dooley would interact with JP Morgan Chase in the future. In fact, Mr. Dooley stands to
.get, 1nd1rectly, a financial benefit from a favorable ruling on behalf of the Plaintiff. Plaintiff,
who has been under investigation for some of its unlawful- foreclosu;re praetioes is more likely to
expand its lendmg programs in South Carohna should it succeed in its foreclosure actions. This
- expansron would beneﬁt the legal pract:lce of Mr. Dooley |
| Therefore Mr. Dooley has an derect pecuniary 1nterest 1n the outcome of thls l1t1gatron. _' ._
B _ As such he should have recused hlmself for th1s case and Task the Court to remove him and as
| Special Referee | | | | | | o |
| WHEREF ORE, the Defendant Demetnc Hayes, pro se, respectfully request that this

'A Honorable Court vacate any order srgned by Albert J. Dooley, Jr. as Special Referee move
c ‘Albert J. Dooley, Jr. as Specral Referee in thls case and vacate any order grantlng the Plaintiff
relref in thls action. | |

Respectfully Submitted,
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| R effietric Hayes, ProfSe
Demetric Hayes, Pro Se '

232 Edinfield Court

Gaston, SC 29053

803-796-6100
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Firm Overview

‘ “oun HISTORY

The Dooley Law Firm, P A. has a proud hlstory of legal servrce to the Lexmgton area
and is one of the oldest established firms in Lexington County, South Carolina. With -
this longevity comes one of the most valuable assets we can offer our dlents -
experience in the praetnce of law , : o

i Establrshed ln 1954 by Albert 3., Dooley, Sr., the ﬁrm has.evolved into a full servlce LT
* Jaw firm fully able’ang- equtpped to handle-your legal services needs. The firmis -~
. located directly ‘across. the street-from: the Lexington County Judicial Center in

: . ’ o downtown’ Lexmgton South Carolina. The firm has been in this same physical
The Dooley Law Firm, P.A. ~ location since 1954 while it has continued to evolve ln the professlonal servlces it

218 E Main Street L provldes

Lexington, SC 29072 ) ' ‘
Tel: {803} 359-2547 The firm prides itself on provndlng prompt, professronal legal servnces that are on the

Fax:'\(803’) 957-390¢ cutting edge without, losing sight of the values and history ‘that has accounted for the.
: L ' . firm’s longevlty While we are. extremely proud of our firm’s history. of fegal service'to
. the Lexington community, we have never been content to rest on our {aurels. That is
why the firm has cortinued to evolve through the years to better serve the growmg
and diverse needs of the Lexington community : :

: Albert J. Dooley, Sr., or “AJ” as he is known by-so many, is now “Of Counsel" to the
firm. Mr. Dooley has practiced in. the town of Lexington | his entire. professlonal life. He
was honored by the Sotith Carolina Bar in 2004 for 50 years of continuous

. membershig in the Bar Mr A 1, brmgs a wealth of legal and practical lrfe experuence
to the ﬁrm C . . . .

Mr. Dooley is )omed in his pract.'lce by Albert J Dooley, Jr. (Bert) and hls daughter
Sandra Dooley Parker.. Bert.and Sandra-héad the real estate division of our firm and-

can assist you with all your real estate related legal needs ranglng from loan: closings B

" loan refinances, lease agreements real estate development and,’ generally, all real
property related legal’ matters . R :

James O, Spence ]omed the. firm in 1984 and developed an extenswe practlce in -
several areas of litigation, lndudmg real estate litigatton, debt coliection;; mortgage. -

foreclosures, tax title fitigation, partltlons boundary line disputes, and’ adoptlons Mr. N V

Spence was also acertified Mediator.and Arbitrator and’ had an extenslve practlce -
. devoted-to Altematlve Dispute Resolution (ADR). o .

To continue the proud tradition of expanston to serve the ‘needs of the communlty, ll’l
2004 the firm added Robart E. Newton as a partner. Mr. Newton had over 18 years of
experience. as atrial attorney. Mr. Newton handed wrongful death iitigation, personal
Injury, lltlgat;on family law matters, and family law mediation. Mr. Newton headed
the firm’s lltcgatlon division and assisted our cllents in navugatlng the many dtfﬂcultles '
encountered Ina trlal ) : S

In 2007 the firm was proud to see the ascensnon of one of lts own to the bench wlth B
long-time partner. :lames 0. Spence s. electlon as Master—ln -Equiity for Lexlngton -
County : . . . . . S :

Also.in’ 2007 the firmy added a.new member Albert 3. (Trey) Dooley, III grandson
of A.J. and son of Bért, ]omecl the ﬁrm as an associate focusing on the areas of real
ectate transactlons and lltlgat:on Trey had long been the firm" s law clerk .

In 2012, two more of. the firm's: attorneys ascended to the bench when partner o

Robert E. Newton was élected to Family Court Judge for the 11th Judicial Gircuit and:

associate Albert J. (Trey) Dooley, Il was appolnted as Lexlngton County Maglstrate
" Judge for Cayce/West Columbia.
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" As you consider the many alternatives.that are avaflable to You as you 'éelect your
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-the services we offer. You will find a brief description of our attormeys and the -
services they provide. This list is not all inclusive and we welcome the opportunity to
discuss your particular legal needs with you lndwrdually We are confident that upon -
review, you will agree that we have earned the proud history we hold so dear
through hard work, honesty and professionalism on behalf of all our chents

We weicome the opportunity to assist you. .
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next lawyer, we [nvite you to browse through this website to learn more about.us and S




PRACTICE AREAS

'Commercaal and Resudentnal Real Estate. (closmgs, 1031 exchanges)

.

*=  Probate (Wills and Estates)

*  Corporate Matters

* ' Circuit Court Mediator
BIOGRAP:PJIY

Mr Dooley received his Juns Doctor degree from the Umversnty of South Carolma L
" in 1980. He holds a Bachelor of Arts degree from. the University of South Carolina .

in Political Science: He: graduated from. Lexmgton ngh School in 1973 with perfect
. attendance for 12 years

Mr. Dooley has practlced law in Lexmgton for his entnre career HlS father Albert J g _:; :
Dooley, Sr. began practicing law in Lexington in 1954 as a-solo practitioner. Dooley i
- and Dooley Law Firm was born in 1980 'when Bert joined his father's’ practice. In .
1995, Mr. Dooley, Sr. became "Of Counsel“ to the ﬁrm leavmg Bert as the Senlor _
Partner of The Dooley Law Fifm. . L

_ Mr. Dooley is a member of the South Carolma Bar Assomatlon and the Lexmgton
County Bar Association. He has been recognlzed for mentonous service by the :
South Carolina Supreme Court. ( _ S P [

: Early in hlS career, Mr. Dooley practlced in all areas of the law, mcludmg crxmmal
defense, DUT and family court. Mr, Dooley’s practice now has a substantlal
.emphasis on real estate, estate planning, and probate practice.

'-»Mr Dooley has closed countless rescdentnal purchases and reﬁnances In add:tlon

. he represents a wide variety of commercial clients as well as land developers and

“lenders. The Dooley Law Firm employs a full tlme tltle abstractor and trtle ‘ )
insurance admmlstrator . .

D a In 2007 Mr. Dooley expanded his practlce areas when he became cerhfled by the '
- _‘ SRR ~ South Carolina Supreme Court as a.Circuit Court Medlator '

' '-';'-Mr. Dooley has been marrled to his hlgh school sweetheart Cmdy Dooley, smce
" 1978. Cindy is an attorney practicing in the area of Worker's Compensation
defense in- Columbla, South Carolina. They have two chlldren Trey and Megan

. Servxce to the Lexmgton commumty has always been a hallmark of the Dooley
family. In 1996 Bert was elected to the Lexington School District: One Board of
Trustees and he has served as Chairman. Mr. Dooley is a past president of the
Lexington 3Cs.and the Lexington Rotary Club. He Is a former Rotary GSE team
-member having represented South Carolina on an exchange trip to Tasmama,

Austraha in 1988 Bert has also been named- a “Paul Harrls Fellow.”
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STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON FOR THE ELEVENTH JUDICAL CIRCUIT

JP Morgan Chase Bank, National Association,
Successor by Merger to Chase Home Finance,
LLC s/b/m to Chase Manhattan Mortgage

oy

Corporation, - T}
Plaintiff, )
v. Case No. 2010-CP-32-00669
Demetric Hayes,
Defendant.

MOTION TO VACATE SALE

COMES NOW, the Defendant Demetric Hayes, Pro Se, and for his Motion to Vacate

Sale states the following:

1. | On or about February 2010, Chase Home Finance, LLC s/b/m to Chase Manhattan
Mortgage Corporation (hereinafter “Chase Home Finance”) filed its complaint for foreclosure of
232 Edinfield Court, Gaston, South Carolina, 29053 (hereinafter “property”).

2. Said complaint for foreclosure was never served upon the Defendant. (see affidavit of
non service filed 10 March 2010). An alleged affidavit of service which didn’t appear into the
case file until sometime in 2012 was filed claiming that officer Hite of Lexington County Sheriff

Department served a woman whom wasn’t the Defendant. The Defendant whom is a man was

never served.

@) o



3. With property being free of a mortgage and liens (see Record of Deeds Office) Defendant
deeded said property to the Heart to Heart Trust in the care of Carla Marshall, Trustee. Said
deed was duly recorded on September 29, 2011 in Deed Book 15084, Page 107

4. The Plaintiff, claiming to be the successor in interest for Chase Home Finance LLC,
scheduled and notice a hearing for March 12, 2012. Yet on 16 May 2012, the Plaintiff filed for a
Motion and Order to Substitute Plaintiff and no hearing was requested by the Plaintiff.
Defendant had no knowledge and never received notice of this motion in order to contest the
action. Therefore, Defendant was denied due process.

5. That hearing was the first notice to the Defendant of the foreclosure judgment.

6. Since that time, the Defendant has challenged the foreclosure judgment on a number of
legal grounds, including but not limited to: Failure of to rebut affidavits from Defendant; Failure
to receive notice; Failure to notify the Department of Veteran Affairs of mortgage; Failure to be
allowed to cross examine the witness; Failure to introduc;e newly discovered evidence; incorrect
~or false information on the original afﬁdaﬁt with the complaint. In addition, Defendant sought
to have the case removed to federal court due to the di_versity of parties and a question of federal
law.

7. This case was presented to a Special Referee Albert J. Dooley Jr, who upheld the original
judgment and granted an order of sale of the property. Defendant filed a motion for removal of
special referee Dooley due to conflict of interest. Special Referee Dooley should have recused
himself due to the fact they formed a partnership law firm in 1984, Dooley, Dooley, Spence,
Parker and Hipp with Judge James O. Spence who recused himself from the case. Also, Special
Referee Dooley’s law firm has handled and closed countless of residential purchases and

refinancing transactions for lenders to include Chase and its successors/ affiliates.




8. Defendant made Special Referee Dooley aware that he sold the property in 2011 and does
not own the property a final order granting the sale of property was entered August 4, 2015.

9. Defendant and other parties of interest in the property monitored the Court see of the date
of when the property would be placed for sale by the Court.

10.  Defendant and other parties of interest were told the property would be up for sale on
September 8, 2015, but noticed it was not listed on the foreclosure sale list. Ms. Marshall who is
true the owner of the property attended the sale and bided on the property that she lawfully owns
because, Mr. Dooley opened up a bid on property that wasn’t on the foreclosure list. Ms.
Marshéll won the bid and Mr. Dooley asked her to step out side of thé courtroom and
congratulated her. Ms. Marshall asked Mr. Dooley why her property up for sale was when she
owns the property free and clear with no liens or mortgage and she possesses the title which she
shows Mr. Dooley. Ms. Marshall also asks Mr. Dooley, if my property was in foreclosure then
why is it not on the list. Mr. Dooley tells Ms. Marshall that there is a special judge’s list which is
different from the public’s list. Ms. Marshall asked Mr. Dooley for the paperwork associated
with her winning the bid, Mr. Dooley refused to give Ms.v Marshall any paperwork.

11.  Defendant and other parties of interest were told the property would be up for sale on
November 2, 2015. Said property was not listed on the list again, however, the Special Referee
placed the property up for bid as the auctioneer; he then bided on the property and then brought
the property for his own unjust enrichment, all while being the presiding judge over the case.

12.  Special Referee executed an Assignment Deed, deeding the property to the Secretary of

Veteran Affairs.

13.  Defendant avers that the original judgment is erroneous due to the failure to serve

Defendant and a number of errors in the original foreclosure proceeding,




14.  Defendant avers that the sale of the property should be vacated as that the property had

no liens nor did the property have a mortgage when he deeded the property to the Heart to Heart

Trust.

15.  Defendant avers that the sale of the property should be vacated as to the irregularities
involving notice and conduct of sale.

WHEREFORE, the Defendant respectfully moves that Honorable Court to vaéate the sale
of 232 Edinfield Cdurt Gaston, South Carolina, 29053 and to enter an order declaring said sale

by the Special Referee on behalf to be void.

Respectfully Submitted,

Demetric Hayes, a man
232 Edinfield Court
Gaston, SC 29053
803-796-6100 '
Defendant
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BAILI# Court 15 i session.

Everyvhody is here, | assume. Just have a

seal.

SPECL/ 1. REFEREE: Good morning. My

name is Albert 4. Dooley. Jr.. and we are

here pu suant to an Order of Relerence

appointing me as Special Reteree by Ld

Dickson, Judge T:d Dickson, dated lanuary

3Ist of chis vear. The Order ol Refereney

has asked me 1w make a finding of fact

regardirg a Defendant’s Motion to Vacate

the fudgment for Failure to Properly

Exccute Service and for the purpose of

making appropriate findings of tact and

conclusions of law with authority o enter

a final jadgment on the above action.

Fwould ike to go over a few

housckeeping rules today. Let's see. for

the PlaintfT, Mr. Becker?

MR. BECKER: Yes. sir.

SPECIAL REFEREE: Okay. And arc you

Mr. Haves?

MR.HAYES: Yes. sir,

SPECIAL REFER Okay. All right.

So we have the Defendant. Mr. Haves, here
-4

— ST 0C N B e 1 —]

WD P O B BRI B e = e
RO R N =R K- N NV I N W

to do becausc that's a law. that's a
federal law. They are in violation of
federal law by not letting the VA,
Veleran's Administration know of their
intent. But somchow some crror has
uccurred that they was allowed to do this,
Number two, | haven't received any
documentations through this whole process
that JPMorgan Chase 1s the real party of
interest. There's no documentation in the
court file. [ never received
documenration. You just can't say that
you are the holder of a note and morigage
in due course withoul providing any proof
and | have yet to see any, vkay?
JPMorean Chase was not a party to the
tawsuit when the Tawsuit was initiated.
The lawsuit was initiated hack in 2010.
IPMorgan Chase was not gven a party
nowhere - whatsacver. Their successor.
which is Chase Home Finance, 1.1.C, was not
a party either. They claimed that they -
they claimed that they apparently merged,
whatever the case may be. And the fast
-7
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and the Plainii (T represenied by Mr.
Becker.

A few housckeepng rules. |would ask

that no one interrupt cither party while
they are speaking. 1 will give ample time
for everybody 10 speak.
Today e ure here on a very Himited
purposc: for a very limited pumosc, being
basicall, two matters.
Are there any guestions? All right.
Hearing nonc, Mr. Maves, | believe it is
your Mation to Vacate that we are here on
and 1'd-Hicar from you al this time.
MR, HAYES: Yes, sir. The reason why
I'm askiig for a Motion to Dismiss on the
eroundi-that | was never served a Summons
and Complaint, number one, There was -
well, tivere is an Affidavit submitted by
an ofticar of Lexinglon County that said
he servid someone at my residence. It
wasn't me, it wasn't the person ihat he
claimed.- 10 have served. and proof of that
is by - rhave an Attidavit by the person
that it was claimed 1o be served, |
submitizd an Affidavit myself] and. also.
- :| -
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time [ was here in court back in January

the PlaintiTs attomey, Mrs. Mary

Caskev. she stated that there wasn't a
merger. [ mean, excuse me, there wasn't a
merger because - the only thing that
happened-was Chase Manhattan Mortgage
changed their name to Chase Home Finance,
which is not true. She said -- sh