THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SUMTER COUNTY
Court of Common Pleas

Honorable Michael Nettles, Circuit Court Judge

Case No. 08-CP-43-00905
Appellate Case No. 2013-001968

BOBBY WAYNE STONE ..o
V.
STATE OF SOUTH CAROLINA .ooooooooooooooooooooo
APPENDIX
VOLUME IV OF XV
EMILY C. PAAVOLA

RECEIVED,
JUN 19 201

8., Supreme Court

..................... Petitioner,

................. Respondent.

Death Penalty Resource & Defense Center

- 900 EImwood Ave., Suite 101

Columbia, SC 29201
(803)765-1044

JOHN H. BLUME
Cornell Law School
158 Myron Taylor Hall

Ithaca, New York 14853

(607) 255-1030

Counsel for Petitioner

ALPHONSO SIMON

P.O. Box 11549
Columba, SC 29211
(803) 734-4037

Office of the Attorney General

Counsel for Respondent



INDEX

INDEX i
RECORD ON APPEAL (First Trial 1997) 1
January 28, 1997 (Prepared by Kathleen M. Simmons) 5
Gary Metts (Cross by Littlejohn) 6
Peggy Kubala (Direct by Kolb) 7
Kevin Kubala (Direct by Kolb) 12
Fred Kubala (Direct by Kolb) 14
State’s Exhibit #75 (Photo) entered into evidence 22
| State’s Exhibit #76 (Photo) entered into evidence 22 |

Leanna Crookshanks (Direct by Kolb) 26
Teresa Kubala (Direct by Kolb) 38
State’s Exhibit #77 (Photo) entered into evidence 44
State’s Exhibit #78 (Photo) entered into evidence 44
State’s Exhibit #79 (Photo) entered into evidence 44
State’s Exhibit #80 (Photo) entered into evidence 44
State’s Exhibit #81 (Photo) entered into evidence 44
.| State’s Exhibit #82 (Photo) entered into evidence 44
| State’s Exhibit #83 (Photo) entered into evidence 44
Dr. Harold Morgan (Direct by Littlejohn) 58
Dr. Harold Morgan (Cross by Kolb) 67
Dr. Harold Morgan (Redirect by Littlejohn) 71
Bernice Perry (Direct by Babb) 83
Bernice Perry (Cross by Kolb) 95
Bernice Perry (Redirect by Babb) 96
Tammy Windham (Direct by Babb) 97
Tammy Windham (Cross by Kolb) 101
Melinda Parrott (Direct by Babb) 102
Melinda Parrott (Cross by Kolb) 110
Michelle Lynch (Direct by Babb) 114
Mary Wilson (Direct by Babb) 116
Mary Wilson (Cross by Kolb) 119
Diane Renea Conner (Direct by Babb) 119
Diane Renea Conner (Cross by Kolb) 121
Teanne Oehler (Direct by Littlejohn) 122
Teanne Oehler (Cross by Kolb) 155
Jerry Hyatt (Direct by Littlejohn) A 165
Defendant’s Exhibit #8 (Checklist) entered into evidence 167
Defendant’s Exhibit #9 (Checklist) entered into evidence 167
Defendant’s Exhibit #10 (Checklist) entered into evidence 167
Defendant’s Exhibit #11 (Checklist) entered into evidence 167
Defendant’s Exhibit #12 (Copy of Two Photos) entered into evidence 170
Jerry Hyatt (Cross by Kolb) 171




Denise Lewis (Direct by Kolb) 184
Dr. John Dunlap (Direct by Kolb) 191
Charge of the Court 245
Verdict of the Jury 265
Sentence of the Court 269
January 20, 21 and 22, 1997 (Prepared by Virginia Roland) 272
General Jury Qualification 284
Preliminary Remarks 326
Case Qualification 334
Court’s Exhibit #1 (Jury Information) marked for identification 369
Court’s Exhibit #2 (Letter from Player) marked for identification 369
Court’s Exhibit #3 (Juror Sheet) marked for identification 375
Ora Bowers (Questioning by the Court) 376
Ora Bowers (Questioning by Kolb) 383
Ora Bowers (Questioning by Littlejohn) 388
‘| Vona H. Graham (Questioning by the Court) 395
‘Vona H. Graham (Questioning by Littlejohn) 397
Teresa I. McDaniel (Questioning by the Court) 400
Connie L. Keegan (Questioning by the Court) 404
Connie L. Keegan (Questioning by Kolb) 411
‘Connie L. Keegan (Questioning by Littlejohn) 413
Jean S. Pieterse (Questioning by the Court) 418
Jean S. Pieterse (Questioning by Kolb) 425
Jean S. Pieterse (Questioning by Babb) 426
Jean S. Pieterse (Questioning by the Court) 428
Cynthia H. Barnhill (Questioning by the Court) 430
Cynthia H. Barnhill (Questioning by Kolb) 431
Cynthia H. Barnhill (Questioning by Littlejohn) 434
Cynthia H. Barnhill (Questioning by the Court) 438
Cynthia H. Barnhill (Questioning by Kolb) 442
Emily W.B. Sweatman (Questioning by the Court) 446
Emily W.B. Sweatman (Questioning by Kolb) 454
Emily W.B. Sweatman (Questioning by Babb) 455
Barbara J. Stewart (Questioning by the Court) 459
Barbara J. Stewart (Questioning by Kolb) 467 |

Barbara J. Stewart (Questioning by Littlejohn) 473
Barbara J. Stewart (Questioning by the Court) 477
Krystal M. Radcliffe (Questioning by the Court) 480
Krystal M. Radcliffe (Questioning by Hilliard) 485
Krystal M. Radcliffe (Questioning by Babb) 486
Krystal M. Radcliffe (Questioning by the Court) 490
Brandon E. Cromer (Questioning by the Court) 492
Brandon E. Cromer (Questioning by Littlejohn) 494
Ladonna L. Jordan (Questioning by the Court) 497




Sean P. O’Rear (Questioning by the Court)

Ladonna L. Jordan (Questioning by Hilliard) 502
Ladonna L. Jordan (Questioning by Babb) 505
Tamika A. Gardner (Questioning by the Court) 513
Tamika A. Gardner (Questioning by Williams) 520
Tamika A. Gardner (Questioning by Littlejohn) 521
Joyce H. Gann (Questioning by the Court) 525
Joann Walker (Questioning by the Court) 527
Joann Walker (Questioning by Williams) 535
Joann Walker (Questioning by Littlejohn) 537
Joann Walker (Questioning by the Court) 539
Roger Coles (Questioning by the Court) 543
Roger Coles (Questioning by Littlejohn) 547
Roger Coles (Questioning by Williams) 549
Shirley A. Legette (Questioning by the Court) 553
Shirley A. Legette (Questioning by Williams) 561
Shirley A. Legette (Questioning by Littlejohn) 562
Christopher L. Carroll (Questioning by the Court) 565
Christopher L. Carroll (Questioning by Williams) 570
Christopher L. Carroll (Questioning by Littlejohn) 571
Christopher L. Carroll (Questioning by the Court) 572
Walter L. Frank (Questioning by the Court) 575
Walter L. Frank (Questioning by Littlejohn) 578
Roy A. Goss (Questioning by the Court) 581
Roy A. Goss (Questioning by Kolb) 588
Roy A. Goss (Questioning by Babb) 591
Debra R. Semple (Questioning by the Court) 594
Debra R. Semple (Questioning by Kolb) 600
Debra R. Semple (Questioning by Littlejohn) 601
Janette M. Miller (Questioning by the Court) 603
Janette M. Miller (Questioning by Littlejohn) 606
Jeanetta E. Tindall (Questioning by the Court) 608
Jeanetta E. Tindall (Questioning by Littlejohn) 617
Jeanetta E. Tindall (Questioning by Williams) 620
John V. Singletary (Questioning by the Court) 623
John V. Singletary (Questioning by Kolb) 629
John V. Singletary (Questioning by Littlejohn) 630
David C. McConnell (Questioning by the Court) 634
-David C. McConnell (Questioning by Littlejohn) 638
Herbert D. McClary (Questioning by the Court) 641
Herbert D. McClary (Questioning by Kolb) 648
Herbert D. McClary (Questioning by Littlejohn) 649
Donna M. Moss (Questioning by the Court) 655
Donna M. Moss (Questioning by Williams) 662
Donna M. Moss (Questioning by Littlejohn) 663
672




Sean P. O’Rear (Questioning by Williams) 684
Sean P. O’Rear (Questioning by Babb) 685
Matthew Brunson (Questioning by the Court) 690
Matthew Brunson (Questioning by Williams) 696
Matthew Brunson (Questioning by Littlejohn) 699
Matthew Brunson (Questioning by the Court) 702
Matthew Brunson (Questioning by Littlejohn) 703
Betty J. Keesee (Questioning by the Court) 707
Betty J. Keesee (Questioning by Williams) 715
Betty J. Keesee (Questioning by Babb) 716
Joseph K. Gallegos (Questioning by the Court) 722
Joseph K. Gallegos (Questioning by Williams) 731
Joseph K. Gallegos (Questioning by Littlejohn) 733
Joseph K. Gallegos (Questioning by the Court) 735
Joseph K. Gallegos (Questioning by Littlejohn) 736
Ingrid V. Brown (Questioning by the Court) 741
Ingrid V. Brown (Questioning by Williams) 743
Ingrid V. Brown (Questioning by the Court) 745
Sadie M. Jenkins (Questioning by the Court) 748
Sadie M. Jenkins (Questioning by Williams) 754
Sadie M. Jenkins (Questioning by Littlejohn) 756
Dan E. Riegle (Questioning by the Court) 758
Dan E. Riegle (Questioning by Williams) 767
Dan E. Riegle (Questioning by Littlejohn) 770
Priscilla Ann Gore (Questioning by the Court) 774
Priscilla Ann Gore (Questioning by Kolb) 781
Priscilla Ann Gore (Questioning by Babb) 783
Cindy W. Jones (Questioning by the Court) 786
Cindy W. Jones (Questioning by Kolb) 793
Cindy W. Jones (Questioning by Babb) 794
Larry L. Roberts (Questioning by the Court) 798
Larry L. Roberts (Questioning by Kolb) 804
Larry L. Roberts (Questioning by Littlejohn) 804
Gene C. Bratcher (Questioning by the Court) 809
Gene C. Bratcher (Questioning by Kolb) 814
Gene C. Bratcher (Questioning by Babb) 816 |.
Alton Cribb, Jr. (Questioning by the Court) 820
Alton Cribb, Jr. (Questioning by Kolb) 829
Alton Cribb, Jr. (Questioning by Littlejohn) 830
Alton Cribb, Jr. (Questioning by the Court) 834
Patrick M. Collins (Questioning by the Court) 838
Patrick M. Collins (Questioning by Williams) 847
Patrick M. Collins (Questioning by Babb) 850
George O. Phillips (Questioning by the Court) 855
George O. Phillips (Questioning by Kolb) 864




George O. Phillips (Questioning by Littlejohn) 867
George O. Phillips (Questioning by the Court) 868
Dan Lee Hurell (Questioning by the Court) 872
Dan Lee Hurell (Questioning by Kolb) 874
Dan Lee Hurell (Questioning by Babb) 879
Karen L. Graham (Questioning by the Court) 881
Karen L. Graham (Questioning by Kolb) 889
Karen L. Graham (Questioning by Littlejohn) 890
Neomie M. Jordan (Questioning by the Court) 893
Neomie M. Jordan (Questioning by Littlejohn) 896
Marlene C. Deacon (Questioning by the Court) 897
Marlene C. Deacon (Questioning by Kolb) 904
Marlene C. Deacon (Questioning by Littlejohn) 906
Amy White Condon (Questioning by the Court) 912
Amy White Condon (Questioning by Kolb) 919
Amy White Condon (Questioning by Babb) 919
Phillip K. Allen (Questioning by the Court) 926
Phillip K. Allen (Questioning by Kolb) 933
Phillip K. Allen (Questioning by Littlejohn) 934
Clydie B. Thompson (Questioning by the Court) 936
Clydie B. Thompson (Questioning by Williams) 944
Clydie B. Thompson (Questioning by Littlejohn) 945
Carolyn L. Montagne (Questioning by the Court) 947
Carolyn L. Montagne (Questioning by Kolb) 958
Carolyn L. Montagne (Questioning by Littlejohn) 961
Carolyn L. Montagne (Questioning by Kolb) 963
Carolyn L. Montagne (Questioning by the Court) 966
Cecil M. McGee (Questioning by the Court) 970
Cecil M. McGee (Questioning by Williams) 978
Cecil M. McGee (Questioning by Babb) 980
Cecil M. McGee (Questioning by the Court) 983
John K. Crotts (Questioning by the Court) 988
Edward R. Goude (Questioning by the Court) 994
Edward R. Goude (Questioning by Williams) 1002
Edward R. Goude (Questioning by Littlejohn) 1003
Eugenia Maybank (Questioning by the Court) 1006
Eugenia Maybank (Questioning by Kolb) 1017
Eugenia Maybank (Questioning by Babb) 1022
James D. Woodard (Questioning by the Court) 1026
James D. Woodard (Questioning by Kolb) 1032
James D. Woodard (Questioning by Babb) 1035
Glenn D. Yarborough (Questioning by the Court) 1038
Glenn D. Yarborough (Questioning by Kolb) 1050
Glenn D. Yarborough (Questioning by Babb) 1053
Glenn D. Yarborough (Questioning by the Court) 1055

5




Patricia A. Haynes (Questioning by the Court) 1058
Patricia A. Haynes (Questioning by Williams) 1061
Ruby E. Brockington (Questioning by the Court) 1064
Mary Armstrong (Questioning by the Court) 1070
Mary Armstrong (Questioning by Williams) 1078
Mary Armstrong (Questioning by Babb) 1081
Mary Armstrong (Questioning by the Court) 1083
Mary Armstrong (Questioning by Babb) 1084
Mary Armstrong (Questioning by Williams) 1085
Strike Jury 1099
Court’s Exhibit #4 (Strike List) marked for identification 1110
Call Roll of Jury Pool 1115
Impanel Jury 1117
January 20-22, 1997 (Prepared by Debra R. Jernigan) 1123
Swearing of the Jury Pool 1125 |
Roll Call 1128
General Qualification 1142
Opening Remarks 1165
Ora Bowers (Questioning by the Court) 1205
Ora Bowers (Questioning by Kolb) 1213
Ora Bowers (Questioning by Littlejohn) 1218
Vona Graham (Questioning by the Court) 1224
Vona Graham (Questioning by Littlejohn) 1226
Teresa McDaniel (Questioning by the Court) 1229
Connie Keegan (Questioning by the Court) 1232
Connie Keegan (Questioning by Kolb) 1239
Connie Keegan (Questioning by Littlejohn) 1240
Jean Pieterse (Questioning by the Court) 1245
Jean Pieterse (Questioning by Kolb) 1251
Jean Pieterse (Questioning by Babb) 1252
Jean Pieterse (Questioning by the Court) 1254
Cynthia Barnhill (Questioning by the Court) 1256
Cynthia Barnhill (Questioning by Kolb) 1258
Cynthia Barnhill (Questioning by Littlejohn) 1260
Cynthia Barnhill (Questioning by the Court) 1264
Cynthia Barnhill (Questioning by Kolb) 1268
Emily Sweatman (Questioning by the Court) 1272
Emily Sweatman (Questioning by Kolb) 1280
Emily Sweatman (Questioning by Babb) 1281
Barbara Stewart (Questioning by the Court) 1285
Barbara Stewart (Questioning by Kolb) 1292
Barbara Stewart (Questioning by Littlejohn) 1298
Barbara Stewart (Questioning by the Court) 1302
Krystal Radcliffe (Questioning by the Court) 1304




Krystal Radcliffe (Questioning by Hilliard) 1309
Krystal Radcliffe (Questioning by Babb) 1311
Krystal Radcliffe (Questioning by the Court) 1314
Brandon Cromer (Questioning by the Court) 1315
Brandon Cromer (Questioning by Littlejohn) 1317
Ladonna Jordan (Questioning by the Court) 1319
Ladonna Jordan (Questioning by Hilliard) 1325
Ladonna Jordan (Questioning by Babb) 1327
Tamika Gardner (Questioning by the Court) 1330
Tamika Gardner (Questioning by Kolb) 1338
Tamika Gardner (Questioning by Littlejohn) 1339
Joyce Gann (Questioning by the Court) 1342
Joyce Gann (Questioning by Hilliard) 1350
Joyce Gann (Questioning by Babb) 1352
Joyce Gann (Questioning by Hilliard) 1354
Joyce Gann (Questioning by the Court) 1355
Richard Bourne (Questioning by the Court) 1355
Richard Bourne (Questioning by Kolb) _ 1361
Richard Bourne (Questioning by Littlejohn) 1363
Danny Lucas (Questioning by the Court) 1366
Norman Williamson (Questioning by the Court) 1372
Norman Williamson (Questioning by Hilliard) 1377
Norman Williamson (Questioning by Littlejohn) 1380
Norman Williamson (Questioning by the Court) 1383
Joann Walker (Questioning by the Court) 1386
Joann Walker (Questioning by Hilliard) 1394 |
Joann Walker (Questioning by Littlejohn) 1396
Joann Walker (Questioning by the Court) 1399
Roger Coles (Questioning by the Court) 1401
Roger Coles (Questioning by Littlejohn) 1406
Roger Coles (Questioning by Hilliard) 1408
Shirley Legette (Questioning by the Court) 1411
Shirley Legette (Questioning by Hilliard) 1419
Shirley Legette (Questioning by Littlejohn) 1420 |-
Christopher Carroll (Questioning by the Court) 1422
Christopher Carroll (Questioning by Hilliard) 1428
Christopher Carroll (Questioning by Littlejohn) 1429
Christopher Carroll (Questioning by the Court) 1430
Walter Frank (Questioning by the Court) 1432
Walter Frank (Questioning by Littlejohn) 1435
Roy Goss (Questioning by the Court) 1438
Roy Goss (Questioning by Hilliard) 1445
Roy Goss (Questioning by Babb) 1449
Debra Semple (Questioning by the Court) 1452
Debra Semple (Questioning by Kolb) 1458




Debra Semple (Questioning by Littlejohn) 1458
Janette Miller (Questioning by the Court) 1461
Janette Miller (Questioning by Littlejohn) 1463
Jeanetta Tindall (Questioning by the Court) 1465
Jeanetta Tindall (Questioning by Littlejohn) 1475
Jeanetta Tindall (Questioning by Kolb) 1477
John W. Singletary (Questioning by the Court) 1479
John W. Singletary (Questioning by Kolb) 1485
John W. Singletary (Questioning by Littlejohn) 1487
David McConnell (Questioning by the Court) 1490
David McConnell (Questioning by Littlejohn) 1494
Herbert McClary (Questioning by the Court) 1497
Herbert McClary (Questioning by Hilliard) 1504
Herbert McClary (Questioning by Littlejohn) 1505
Donna Moss (Questioning by the Court) 1510
Donna Moss (Questioning by Hilliard) 1522
Donna Moss (Questioning by Littlejohn) 1523
Sean O’Rear (Questioning by the Court) 1531
Sean O’Rear (Questioning by Hilliard) 1542
Sean O’Rear (Questioning by Babb) 1544
Matthew Brunson (Questioning by the Court) 1548
Matthew Brunson (Questioning by Hilliard) 1555
Matthew Brunson (Questioning by Littlejohn) 1557
Matthew Brunson (Questioning by the Court) 1560
Matthew Brunson (Questioning by Littlejohn) 1561
Betty Keesee (Questioning by the Court) 1564
Betty Keesee (Questioning by Hilliard) 1573
Betty Keesee (Questioning by Babb) 1574
Joseph Gallegos (Questioning by the Court) 1579
Joseph Gallegos (Questioning by Kolb) 1588
Joseph Gallegos (Questioning by Littlejohn) 1590
Joseph Gallegos (Questioning by the Court) 1592 |-
Joseph Gallegos (Questioning by Littlejohn) 1593
| Ingrid Brown (Questioning by the Court) 1598
Ingrid Brown (Questioning by Kolb) 1600
| Sadie Jenkins (Questioning by the Court) 1605
‘Sadie Jenkins (Questioning by Kolb) 1612
Sadie Jenkins (Questioning by Littlejohn) 1613
Dan Riegle (Questioning by the Court) 1616
Dan Riegle (Questioning by Hilliard) 1626
Dan Riegle (Questioning by Littlejohn) 1628
Priscilla Ann Gore (Questioning by the Court) 1631
Priscilla Ann Gore (Questioning by Kolb) 1639
Priscilla Ann Gore (Questioning by Babb) 1640
Cindy Jones (Questioning by the Court) 1643




Cindy Jones (Questioning by Kolb) 1651
Cindy Jones (Questioning by Babb) 1653
Larry Roberts (Questioning by the Court) 1656
Larry Roberts (Questioning by Kolb) 1662
Larry Roberts (Questioning by Littlejohn) 1662
Gene Bratcher (Questioning by the Court) 1666
Gene Bratcher (Questioning by Kolb) 1673
Gene Bratcher (Questioning by Babb) 1674
Alton Cribb, Jr. (Questioning by the Court) 1678
Alton Cribb, Jr. (Questioning by Kolb) 1688
Alton Cribb, Jr. (Questioning by Littlejohn) 1689
Patrick Collins (Questioning by the Court) 1697
Patrick Collins (Questioning by Hilliard) 1706
Patrick Collins (Questioning by Babb) 1709
George Phillips (Questioning by the Court) 1713
George Phillips (Questioning by Kolb) 1721
George Phillips (Questioning by Littlejohn) 1724
Dan Lee Hurell (Questioning by the Court) 1729
Dan Lee Hurell (Questioning by Kolb) | 1731
Dan Lee Hurell (Questioning by Littlejohn) 1735
Karen Graham (Questioning by the Court) 1737
Karen Graham (Questioning by Kolb) 1745
Karen Graham (Questioning by Littlejohn) 1746
Neomie Jordan (Questioning by the Court) 1748
Neomie Jordan (Questioning by Littlejohn) 1751
Marlene Deacon (Questioning by the Court) 1752
Marlene Deacon (Questioning by Kolb) 1759
Marlene Deacon (Questioning by Littlejohn) 1761
Amy White Condon (Questioning by the Court) 1765
Amy White Condon (Questioning by Kolb) 1771
Amy White Condon (Questioning by Babb) 1772
Phillip Allen (Questioning by the Court) 1776
Phillip Allen (Questioning by Kolb) 1783
Phillip Allen (Questioning by Littlejohn) 1785
Clydie Thompson (Questioning by the Court) 1786
Clydie Thompson (Questioning by Kolb) 1795
Clydie Thompson (Questioning by Littlejohn) 1796
Carolyn Montagne (Questioning by the Court) 1797
Carolyn Montagne (Questioning by Kolb) 1808
Carolyn Montagne (Questioning by Littlejohn) 1809
Carolyn Montagne (Questioning by Kolb) 1812
Carolyn Montagne (Questioning by the Court) 1814
Cecil McGee (Questioning by the Court) 1819
Cecil McGee (Questioning by Hilliard) 1825
Cecil McGee (Questioning by Babb) 1828




Cecil McGee (Questioning by the Court) 1830
Edward Crotts (Questioning by the Court) 1834
Edward Goude (Questioning by the Court) 1838
Edward Goude (Questioning by Hilliard) 1846
Edward Goude (Questioning by Littlejohn) 1847
Eugenia Maybank (Questioning by the Court) 1850
Eugenia Maybank (Questioning by Kolb) 1857
Eugenia Maybank (Questioning by Babb) 1862
James D. Woodard (Questioning by the Court) 1865
James D. Woodard (Questioning by Kolb) 1871
James D. Woodard (Questioning by Babb) 1876
Glenn D. Yarborough (Questioning by the Court) 1879
Glenn D. Yarborough (Questioning by Kolb) 1891
Glenn D. Yarborough (Questioning by Babb) 1893
Glenn D. Yarborough (Questioning by the Court) 1895
Patricia Haynes (Questioning by the Court) 1898
Patricia Haynes (Questioning by Kolb) 1901
Ruby Brockington (Questioning by the Court) 1903
Mary Armstrong (Questioning by the Court) 1908
Mary Armstrong (Questioning by Williams) 1916
Mary Armstrong (Questioning by Babb) 1919
Mary Armstrong (Questioning by the Court) 1921
Mary Armstrong (Questioning by Babb) 1922
Mary Armstrong (Questioning by Williams) 1923
Jury Strikes 1936
Roll Call of Jury Pool 1950
Jury Impanelled 1952
June 21, 1996 — Transcript of Arraignment - 1957
August 20, 1996 — Motions Hearing 1965
Court’s Exhibit #1 (Copies of articles) marked for identification 1970
Court’s Exhibit #2 (Affidavits) marked for identification 1972
September 26, 1996 — Motions Hearing 2027
Court’s Exhibit #1 (Copy of Newspaper Article) marked for identification 2047
Court’s Exhibit #2 (Advertisement, Fund Raiser) marked for identification 2047
January 10, 1997 — Hearing Regarding Jury Excuses 2053
Notice of Intent to Seek the Death Penalty 2097
Indictments 2098
Jury Forms 2100
Report of the Trial Judge 2117
Final Brief of Appellant 2129
Brief of Respondent 2171
South Carolina Supreme Court Opinion 2244
RECORD ON APPEAL (Re-sentencing 2005) 2252
General Jury Qualification 2258
Pinky Walker, Juror 228 (Questioning by the Court) 2340

10 i




Juror 228 (Questioning by Saleeby) 2346
Juror 228 (Questioning by Littlejohn) 2349
Juror 228 (Questioning by Saleeby) 2350
Juror 228 (Questioning by Littlejohn) 2351
Ms. Hudson, Juror 95 (Questioning by the Court) 2354
Juror 95 (Questioning by Saleeby) 2358
Juror 95 (Questioning by Littlejohn) 2359
Linda Blue, Juror 20 (Questioning by the Court) 2361
Juror 20 (Questioning by Saleeby) 2365
Ronald A. Beard, Juror 13 (Questioning by the Court) 2367
Juror 13 (Questioning by Saleeby) 2374
Juror 13 (Questioning by Littlejohn) 2381
William Montibono, Juror 150 (Questioning by the Court) 2385
Juror 150 (Questioning by Saleeby) 2390
Juror 150 (Questioning by Littlejohn) 2393
Juror 150 (Questioning by Saleeby) 2396
Bonnie Trainer, Juror 219 (Questioning by the Court) 2398
Juror 219 (Questioning by Saleeby) 2403
Juror 219 (Questioning by Littlejohn) 2403
Betty Bolden, Juror 21 (Questioning by the Court) 2414
Juror 21 (Questioning by Saleeby) 2418
Juror 21 (Questioning by Littlejohn) 2418
Vincent Sims, Juror 195 (Questioning by the Court) 2422
Juror 195 (Questioning by Saleeby) 2427
Juror 195 (Questioning by Littlejohn) 2427
Ricky Labruno, Juror 115 (Questioning by the Court) 2432
Juror 115 (Questioning by Saleeby) 2439
Juror 115 (Questioning Littlejohn) 2442
Heather Roland, Juror 188 (Questioning by the Court) 2444
Juror 188 (Questioning by Saleeby) 2449
Cheryl Benjamin, Juror 15 (Questioning by the Court) 2455
Juror 15 (Questioning by Saleeby) 2459
Juror 15 (Questioning by Littlejohn) 2462
Juror 15 (Questioning by Saleeby) 2465
Juror 15 (Questioning by the Court) 2467
Mr. Sumter, Juror 210 (Questioning by the Court) 2470
Juror 210 (Questioning by Saleeby) 2475
Juror 210 (Questioning by Littlejohn) 2476
Mr. Burgess, Juror 31 (Questioning by the Court) 2482
Juror 31 (Questioning by Saleeby) 2486
| Juror 31 (Questioning by Littlejohn) 2487
Unidentified, Juror 33 (Questioning by the Court) 2492
Juror 33 (Questioning by Saleeby) 2499
Juror 33 (Questioning by Babb) 2506
2511

Ms. Sooner, Juror 197 (Questioning by the Court)

11




Ms. Williamson, Juror 242 (Questioning by the Court) 2514
Juror 242 (Questioning by Jackson) 2520
Juror 242 (Questioning by Babb) 2524
Mr. Holstein, Juror 168 (Questioning by the Court) 2528
Juror 168 (Questioning by Saleeby) 2534
Juror 168 (Questioning by Littlejohn) 2537
Mr. Brody, Juror 24 (Questioning by the Court) 2543
Juror 24 (Questioning by Jackson) 2549
Juror 24 (Questioning by Littlejohn) 2552
Ms. Dowe, Juror 56 (Questioning by the Court) 2557
Juror 56 (Questioning by Jackson) 2563
Juror 56 (Questioning by Littlejohn) 2565
Ms. Drake, Juror 57 (Questioning by the Court) 2570
John McCloud, Juror 140 (Questioning by the Court) 2575
Juror 140 (Questioning by Jackson) 2583
Juror 140 (Questioning by Littlejohn) 2586
Mr. Slater, Juror 198 (Questioning by the Court) 2594
Juror 198 (Questioning by Saleeby) 2599
Juror 198 (Questioning by Babb) 2600
Mr. Tomlin, Juror 218 (Questioning by the Court) 2603
Mr. Cochran, Juror 39 (Questioning by the Court) 2606
Ms. Fulwood, Juror 64 (Questioning by the Court) 2609
Ms. Blanchette, Juror 19 (Questioning by the Court) 2613
Juror 19 (Questioning by Saleeby) 2618
Juror 19 (Questioning by Babb) 2620
Mr. Price, Juror 175 (Questioning by the Court) 2624
Juror 175 (Questioning by Jackson) 2630
Juror 175 (Questioning by Littlejohn) 2632
Emerericiana Ulery, Juror 222 (Questioning by the Court) 2642
Juror 222 (Questioning by Jackson) ' 2648
Juror 222 (Questioning by Littlejohn) 2650
Ms. Weston, Juror 235 (Questioning by the Court) 2656
Ms. Weeks, Juror 233 (Questioning by the Court) 2658
Juror 233 (Questioning by Saleeby) 2664
Juror 233 (Questioning by Babb) : 2665
Mt. Brooks, Juror 26 (Questioning by the Court) 2673
Juror 26 (Questioning by Littlejohn) 2677
Nickie Jones, Juror 110 (Questioning by the Court) 2679
Juror 110 (Questioning by Jackson) 2685
Juror 110 (Questioning by Babb) 2689
Rosada Heriot, Juror 88 (Questioning by the Court) 2694
Juror 88 (Questioning by Jackson) 2698
Juror 88 (Questioning by Babb) 2700
Juror 88 (Questioning by the Court) 2704
Ms. Sanders, Juror 189 (Questioning by the Court) 2706

12




Juror 189 (Questioning by Jackson) 2711
Juror 189 (Questioning by Babb) 2714
Mr. Harsch, Juror 86 (Questioning by the Court) 2718
Juror 86 (Questioning by Jackson) 2723
Juror 86 (Questioning by Babb) 2725
Ms. Smith, Juror 199 (Questioning by the Court) 2734
Juror 199 (Questioning by Jackson) 2742
Juror 199 (Questioning by Littlejohn) 2744
Ms. Myers, Juror 157 (Questioning by the Court) 2749
Juror 157 (Questioning by Jackson) 2754
Juror 157 (Questioning by Babb) 2760
Mr. Rewis, Juror 180 (Questioning by the Court) 2774
Juror 180 (Questioning by Saleeby) 2779
Juror 180 (Questioning by Babb) 2780
Mr. Copeland, Juror 41 (Questioning by the Court) 2785
Juror 41 (Questioning by Jackson) 2794
Juror 41 (Questioning by Babb) 2799
Jury Selection 2830
Case Called 2863
State’s Exhibit #84 (Diagram) entered into evidence 2871
State’s Exhibit #85 (Diagram) entered into evidence 2871
State’s Exhibit #86 (Diagram) entered into evidence 2871
Opening Statements 2884
Tommy Mims (Direct by Saleeby) 2898
Lillie Britt (Direct by Saleeby) 2907
State’s Exhibit #63 (copy of indictment) entered into evidence - 2910
State’s Exhibit #64 (copy of indictment) entered into evidence 2910
State’s Exhibit #65 (copy of indictment) entered into evidence 2910
State’s Exhibit #66 (copy of indictment) entered into evidence 2910
State’s Exhibit #67 (copy of indictment) entered into evidence 2910
State’s Exhibit #68 (copy of indictment) entered into evidence 2910
State’s Exhibit #69 (copy of indictment) entered into evidence 2910
Sharon Holland (Direct by Saleeby) 2915
| Kathy Miles (Direct by Saleeby) 2923
State’s Exhibit #4 (911 tape) played for the jury 2930
Kathy Miles (Cross by Littlejohn) 2930
Mary Ruth Williamson (Direct by Saleeby) 2937
State’s Exhibit #56 (coat) entered into evidence 2944
State’s Exhibit #13 (gun) entered into evidence 2946
State’s Exhibit #6 (photo) entered into evidence 2951
State’s Exhibit #9 (photo) entered into evidence 2953
State’s Exhibit #8 (photo) entered into evidence 2954
State’s Exhibit #15 (photo) entered into evidence 2955
State’s Exhibit #10 (photo) entered into evidence 2955
State’s Exhibit #12 (photo) entered into evidence 2956

13




Mary Ruth Williamson (Cross by Babb) 2957
Daniel Bethea (Direct by Saleeby) 2974
Daniel Bethea (Cross by Littlejohn) 2980
Ruth Griffith (previous testimony read into the record) 2984
Landrow Taylor (previous testimony read into the record) 3036
John Prince (Direct by Saleeby) 3058
State’s Exhibit #13 (shotgun) entered into evidence 3071
State’s Exhibit #31 (photo) entered into evidence 3072
State’s Exhibit #19 (photo) entered into evidence 3072
John Prince (Cross by Littlejohn) 3074
John Prince (Redirect by Saleeby) 3079
Gene Edward Hobbs, Jr. (Direct by Saleeby) 3081
State’s Exhibit #27 (Smith and Weston nine millimeter) entered into evidence 3091
State’s Exhibit #26 (rounds) entered into evidence 3091
Gene Edward Hobbs, Jr. (Cross by Littlejohn) 3100
Fred Powell, Jr. (Direct by Saleeby) 3107
State’s Exhibit #40 (photo) entered into evidence 3122
Fred Powell, Jr. (Cross by Littlejohn) 3123
Dana Wingate (Direct by Saleeby) 3129 |
State’s Exhibit #60 (knife) entered into evidence 3134
Dana Wingate (Cross by Littlejohn) 3135
Perry Herod (Direct by Saleeby) 3143
State’s Exhibit #1 (advisement of rights form) entered into evidence 3150
State’s Exhibit #2 (sketch) entered into evidence 3156
State’s Exhibit #3 (written statement) entered into evidence 3157
Perry Herod (Cross by Littlejohn) 3170
Dr. Joel Sexton (Direct by Saleeby) 3177
State’s Exhibit #18 (portions of lead bullet) entered into evidence 3190
State’s Exhibit #17 (22 long rifle bullet) entered into evidence 3190
Dr. Joel Sexton (Cross by Littlejohn) ' 3195
Raymond Mackessy (Direct by Saleeby) 3197
State’s Exhibits #41-46 (photos of beer cans) entered into evidence 3207
State’s Exhibits #40-70 (fired 22-caliber cartridge casing) entered into 3207
evidence '
State’s Exhibit #40 (photo) entered into evidence. 3207
State’s Exhibits #29 and 30 (photos) entered into evidence 3208
State’s Exhibit #35 (photo) entered into evidence 3210
State’s Exhibits #53 and 54 (22-caliber cartridge casings) entered into 3211
evidence
State’s Exhibit #31 (photo) entered into evidence 3212
State’s Exhibit #20 (photo) entered into evidence 3212
State’s Exhibits #21 and 25 (photos) entered into evidence 3213
State’s Exhibit #23 (photo) entered into evidence 3214
State’s Exhibit #57 (cut portion of screen) entered into evidence 3218
3221

Thomas Darnell (Direct by Saleeby)

14




Thomas Darnell (Cross by Babb) 3234
Jeffery Hollifield (Direct by Saleeby) 3244
Jeffry Hollifield (Cross by Babb) 3252
John Barron (Direct by Saleeby) 3259
John Barron (Cross by Babb) 3273
Ira Parnell (Direct by Saleeby) 3275
Ira Parnell (Cross by Littlejohn) 3297
Peggy Kubala (Direct by Jackson) 3309
Ferdinand Kubala (Direct by Jackson) 3317
Kevin Kubala (Direct by Jackson) 3329
Teresa Kubala-Hanvey (Direct by Jackson) 3333
Gary Metts (Direct by Saleeby) 3357 |
State Rests , ~ 3368
Court’s Exhibit #1 (death certificate of Mary Etta Wilson) 3376
Defense’s Case 3391
Teanne Oehler (Direct by Babb) 3391
Teanne Oehler (Cross by Saleeby) 3414
Teanne Oehler (Redirect by Babb) 3430
Melinda Parrott (Direct by Babb) 3431
Melinda Parrott (Cross by Saleeby) 3451
Elizabeth Perry (Direct by Babb) 3457
Defendant’s 5-7 (family photos) 3463
Linda Parrott (Direct by, Babb) 3466
Mary Jean Wilson (Direct testimony is read into record by Littlejohn) 3469
Mary Jean Wilson (Cross read into the record by Jackson) 3477
Mary Jean Wilson (Continued testimony read by Littlejohn) 3482
Dr. William Alexander Morton, Jr. (Direct by Babb) 3485
Dr. William Alexander Morton, Jr. (Cross by Jackson) 3509
Dr. William Alexander Morton, Jr. (Redirect by Babb) 3520
James Aiken (Direct by Littlejohn) 3522
James Aiken (Cross Examination) 3537
James Aiken (Redirect by Littlejohn) 3542
State’s Closing - 3561
Defense’s Closing . 3581
Jury Charges 3599
Verdict 3630
Defense Motion for Directed Verdict 3635
Sentence 3636
Pre-trial Hearing Transcript (November 2, 2004) 3639
Pre-Trial Hearing Transcript (February 11, 2005) 3670
Pre-Trial Hearing Transcript (February 14, 2005) 3889
Dr, William Stavrou (Direct by Jackson) 3890
Dr. William Stavrou (Cross by Littlejohn) 3902
State’s Exhibit #1 (letter) 3898
State’s Exhibit #2 (letter) 3901

15




Letter From Court Reporter Regarding Transcription of Jury Selection 3913
(December 15, 2006)

Statutory Instructions 3914
Sentence Form (Jury) 3915
Affirmation of Death 3917
Sentence Form (Judge) 3918
Certificate of Appellant 3919
Final Brief of Appellant 3920
Final Brief of Respondent 3937
Certificate of Counsel 3966
South Carolina Supreme Court Opinion 3969
Petition for Rehearing 3972
Order Denying Petition for Rehearing 3976
Initial Application for Post-Conviction Relief 3978
First Amended Application for Post-Conviction Relief 3985
Second Amended Application for Post-Conviction Relief 3995
Third Amended Application for Post-Conviction Relief 4004
Respondent’s Return and Motion to Dismiss 4011
Post-Conviction Relief Hearing Transcript (April 23/ & 24™ 2012) 4075
Opening Remarks ' 4081
Dr. James Merikangas (Direct by Blume) 4092
Dr. James Merikangas (Cross by Zelenka) 4121
Dr. James Merikangas (Redirect by Blume) 4149
Dr. Howard Becker (Direct by Blume) 4155
Dr. Howard Becker (Cross by Zelenka) 4187
Dr. Arlene Andrews (Direct by Blume) 4196
Dr. Arlene Andrews (Cross by Zelenka) 4243
Joseph Savitz, III (Direct by Lominack) 4254
Joseph Savitz, III (Cross by Simon) 4257
Wayne Hill (Direct by Blume) 4263
Wayne Hill (Cross by Simon) 4301
Wayne Hill (Redirect by Blume) 4317
Wade Kolp (Direct by Zelenka) 4320
Wade Kolp (Cross by Blume) 4338
Wade Kolp (Redirect by Zelenka) 4346 |
Peter Skidmore (Direct by Blume) 4347
Peter Skidmore (Cross by Simon) 4350
James Babb (Direct by Lominack) 4353
James Babb (Cross by Simon) 4365
James Babb (Redirect by Lominack) 4402
State’s Case 4415
Simon Majors, Jr. (Direct by Simon) 4415
Simon Majors, Jr. (Cross by Lominack) 4421
Cecil Jackson (Direct by Simon) 4425
Cecil Jackson (Cross by Blume) 4429

16




Ira Parnell (Direct by Simon) 4432
Ira Parnell (Cross by Blume) 4441
Ira Parnell (Redirect by Simon) 4446
Post-Conviction Relief Hearing (August 10, 2012) 4450
James Babb (Direct by Lominack) 4455
James Babb (Cross by Simon) 4458
Cameron Littlejohn (Direct by Simon) 4462
Cameron Littlejohn (Cross by Blume) 4486
Jill Rider (Direct by Blume) 4491
Post-Conviction Relief Exhibits 4506
Applicant’s Exhibit #1 (Dr. Shine’s Affidavit and Report) 4506
Applicant’s Exhibit #2 (Dr. Gur’s Affidavit and Report) 4511
Applicant’s Exhibit #3 (Dr. Bookstein’s Affidavit and Report) 4517
Applicant’s Exhibit #10 (Dr. Andrews’ Curriculum Vita) 4530
Applicant’s Exhibit #11 (Dr. Andrew’s Charts, Sociogram) 4536
Applicant’s Exhibit #12 (Sanatorium Records- Bobby O. Stone) 4079
Applicant’s Exhibit #13 (Sanatorium Records- Maybell Stone) 4611
Applicant’s Exhibit #14 (Screen Door Diagram) 4651
Applicant’s Exhibit #16 (Dr. Harold Morgan’s Records) 4652
Applicant’s Exhibit #18 (DEHEC- Turkey Creek Records) 4657
Applicant’s Exhibit #25 (Death Certificates) 5099
Applicant’s Exhibit #26 (Coroner’s Report) 5101
Applicant’s Exhibit #27 (TB Records) 5108
Applicant’s Exhibit #28 (Jerry Stone’s Medical Records) 5119
Applicant’s Exhibit #29 (Melinda Stone’s Medical Records) 5131
Applicant’s Exhibit #30 (Tammy Stone’s Medical Records) 5199
Applicant’s Exhibit #31 (Bobby Stone’s School Records) 6438
Applicant’s Exhibit #32 (Melinda Stone’s School Records) 6457
Applicant’s Exhibit #33 (Tammy Stone’s School Records) 6475
Applicant’s Exhibit #34 (Bobby O. Stone’s School Records) 6493
Applicant’s Exhibit #35 (Douglas Edwards’ Criminal Records) 6496
Applicant’s Exhibit #36 (Jerry Edwards’ Criminal Records) 6541
Applicant’s Exhibit #37 (Terry Edwards’ Criminal Records) 6606
Applicant’s Exhibit #38 (Baker Floyd’s Criminal Records) 6734
Applicant’s Exhibit #39 (Walter Floyd’s Criminal Records) 6737
Applicant’s Exhibit #40 (Michelle Lynch’s Criminal Records) 6818
Applicant’s Exhibit #41 (Lovia Miles” Criminal Records) 6854
Applicant’s Exhibit #42 (Wesley Miles Criminal Records) 6869
Applicant’s Exhibit #43 (Melinda Stone Parrott’s Criminal Records) 6911
Applicant’s Exhibit #44 (Bobby O. Stone’s Criminal Records) 6921
Applicant’s Exhibit #45 (Anthony Turner’s Criminal Records) 6931
Applicant’s Exhibit #46 (Thomas Windham’s Criminal Records) 7069
Applicant’s Exhibit #47 (Social Security Records) 7090
Applicant’s Exhibit #48 (Department of Juvenile Justice Records) 7095
Respondent’s Exhibit #1 (James Babb’s Time Sheets) 7102

17




Respondent’s Exhibit #2 (James Babb’s Notes) 7106
Respondent’s Exhibits #3 (James Babb’s Notes) 7107
Respondent’s Exhibit #4 (Interview with Elizabeth Bernice Perry 9/9/96) 7108
Order Substituting Counsel 7110
Applicant’s Post-Hearing Brief 7112
Respondent’s Post-Trial Brief 7165
Order Denying Post-Conviction Relief 7259
Applicant’s Motion to Alter or Amend Judgment 7291
Respondent’s Motion to Alter or Amend Judgment 7302
Transcript of Hearing on Motion to Alter or Amend Judgment 7306
Amended Order Denying Post-Conviction Relief 7339
Notice of Appeal ' 7371

18




23
24

25

Jury Venire .~ 371
_ 24770

Q. Were yéu stationed at Myrtle Beach?
A. Yes, sir from '63 to '67, those four years.
Q. And you indicated you had two years of

college and I wasn't quite sure it says CCAF?

A. What did you say?
Q. You indicated you had two years of college?
A. I got associate degree from"Commﬁnity Collng

of the Air Forcé.

MR. LITTLEJOHN: Thank you, sir.

THE COURT: ‘Any additional questions from
the State?

MR. KOLB: No, sir.

THE COURT: 1If you will step down we will
be with you in just a moment, sir. Thank you.

Mr. Kolb.

MR. KOLB: Yes, sir.

MR. LITTLEJOHN: We concur.

THE COURT: - He is qualified, ask him to
come back in, please.

Mr. Singletary, you have been qualified a%
potential juror in the jury pool. We will select
the jury from that pool tomorrow at five o'clock.
You will need to be back.in the courtroom just

like you were yesterday, Jjust come back out in

the audience tomorrow at five and information froﬁ
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the clerk of Sumter provided in giving all the
jurors in case you are selected it has some
information on what is going to happen. You need
to bring with you tomorrow sufficient clothing and]
personal effects to take care of your needs fo;
about a week. If you are selected we will leave
hefe and go onto Sumter.

One other thing, wuntil tomorrow at five
please do not discuss this case with anyoné, do
not allow anyone to talk to you or talk about it
in your presence and also do not watch any news
programs or read any news accounts. Thank you,
sir.

The next one is David McConnell.

DAVID MCCONNELL, having been first
duly sworn, testified as follows:
EXAM BY THE COURT:
Q. How are you this morning?
A. Pretty good.
Q. Good. Mr. McConnell, do you have any prior
knowledge of this alleged incident?
A. No, sir, 1 don't.
Q. You don't know aﬁything other than what I
shared with you yesterday?

A. Yes, sir.
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Q. Have you read anything or talked with anybody

about it since Yesterday?

A. No, sir.
Q. Heard anything about it?
A. No, sir.

Q. You had a chance to read that list or that
sheet that has three types of jurors?

A, Yes, sir, I did.

Q. Which one best describes you?

A. I really don't understand them.

Q. Okay. Let me see if I can clarify for you.
Type one is a person that would feel that someone
is convicted of murder that they believe that the
only possible sentence would always be the death
penalty regardless of the circumstances.

Type two is a pPerson that believes that
someone is convicted of murder that they would
believe that the appropriate punishment is always
life imprisonment regardless of the circumstances.

Type thrée is the type of person that
says, well, I think sometimes the death Penalty
is appropriate, I think sometimes life
imprisonment is appropriéfe, it just depends oﬁ
the circumstances. And 1 can't tell you which

one it is until I have heard all the others.
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: 1 Which one do you think? )
-2 A, Type three.
3 Q. So you are a person that would believe it -
4 just depends on tﬁe circuﬁstances and would you
5 have to hear it all before you could make the !
6 decision?
7 A, Yes, sir.
8 : Q. And yon believe there are some circumstances
9 where the death penalty would be appropriate?
10 A. Yes, sif.
11 Q. And you believe there are some circumstances
12 where you believe life imprisonment would be an
13 appropriate sentence?
14 A, Yes, sir.
15 Q. You heard me yesterday tell you certain
“16 principles of law that apply to this case and t
17 really.any-case that ig of criminal nature one of
18 those is the presumption of innocence which means
19 a number of thihgs, buf it means that the State
20 had burden of proof in these matters, do you havef
21 any problem-with that?
22 A. No, sir.
23 Q. ‘It also means th&t someone who is charged '
24 . with criminal offense like Mr. Stone they don't
25 . have to prove anyfhing. They certainly don't
1492
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have to prove their innocence, do you understand
that?

A. Yes, sir.

Q. Do you have any probleﬁ with that?

A, I can't convict somebody like that.

Q. What?

A. I don't know if they could do that, put
somebody's life in my hands or not.

Q. I understand that, but let me ask you th}s.
Could you sit as a juror and decide the facts in
the case?

A. No, sir.

Q. You could not? You could not decide what you
believe to be the truth?

A. I could;

0. Could you take the law and apply it to those
facts?

A. Yes, sir.

Q. Okay. And part of the instruction was make
a decision first part would be make a decision
whethe; Oor not Mr. Stone did those things that he
is accused of doing and the standard would be that
they have to prove that béyond 8 reasomnable doubt,
could vou do that?

A. Probably can.
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0. Probably can?

A. Yes, sir.

Q. And if

you find Mr.

not guilty?
A. (Can't

0. And if

State had proved its case could you find him

guilty?

A. No, sir.

Q. You think you couldn't?

A. No, sir.

Q. You believe that'feeling would prevent you
from considering the evidence?

A. Yes, sir.

Q. That you would be more inclined to find him

not guilty than guilty?

A, {Can't

THE

MR.

. THE
defendant?
MR.

EXAM BY MR.

Q. Let me

the State didn't prove its case could

Stone and would you find Mr. Stone

understand tape).

you were satisfied and convinced the

understand tape).
COURT: Any questions from the State?
HILLIARD: No, sir, Your Honor.

COURT: - Any questions from the

LITTLEJOHN: Yes, sir.

LITTLEJOHN:

see if I can understand your response1
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I16
17

to Judge Dennis® questions, if you were chosen ;;’
a juror sitting in the jury box, and listened to
the State present its evidence against Mr. Stone
or any other defendant and that evidence was such
that you believed it and you believed that the
particular defendant was guilfy of that which he
is charged with and His Honor would instruct you
that you would have to have that belief beyond a

reasonable doubt, if You got to that point where

you truly believe that that had occurred could yoJ
not render a verdict of guilty as to that
particular defendant?

A, (Can't understand tape).

Q. I realize this is anp unusual circumstance for
you to be sitting in a courtroom in a witness

stand with people asking you questions and

everythiﬂg, I realize your hesitancy, but if yoJ
were called upon to do your duty as a juror, do
you think you could follow what the Court tells
ybu to do, 1listen to the evidence and determine
whether the defendant in this éase Mr. Stone is
eithgr guilty or not guilty?

A. No, sir. |

Q. You don't think you could do that unde? any

circumstances?
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A. No, sir, I couldn't.
Q. Is there a reason why you don't believe you

could do that?
A, I don't know.
Q. You don't know.

MR. LITTLEJOHN; Thank you.

THE COURT: Any additional questions?

MR. KOLB: No, sir.

THE -COURT: Step down please, Mr.
McConnell, we will be with you in just a second.

I find we can't really get to the questioﬁ
of punishment in this case. This individual 1I
think would have a bias, he has expressed he
couldn't even fairly consider the evidence in this]
case. He expressed on several times one direct
question, one voluntarily that he just simply
couldn't find him guilty. I find that would
impair his ability to serve as a juror and
furthermore find he didn't understand the three
types of jurors, no fault of his, but his
questionnaire doesn't read newspapers, doesn't
watch any television, for those reasons I find
that juror would not.ﬁe appropriate in this case,
find him unqualified.

" Any objection from the State?
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MR. KOLB: No, sir.

THE COURT: Any objection from the
defendant?

MR. LITTLEJOHN: No, Your Honor:

THE COURT: Thank you very much. I will

excuse you from further participation in this
matter. We will probably selecﬁ a jury tomorrow
or tomorrow afternoon. I would ask you until we
select the jury do not talk about this case with
anyone. After we have selected a jury you are
free to discuss it. Thank you, sir.
The next one is Herbert McClary.

HERBERT MCCLARY, having been first
duly sworn, testified as follows:
EXAM BY THE COURT:
Q. How are you today, sir?
A. Fine.
Q. Appreciate your patience for waiting on us.
I have some questions for you and like I indicate
yesterday there really aren't any right or wrong
answers, all we ask is you be truthful in your
answers to the questions the lawyers have for yoh,
also. R

A. Yes, sir.

Q. You see the lady Sitting there taking it dowﬁ
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we need to make sure we have verbal response. DJ
you have any prior knowledge of this alleged
incident?

A. No.

Q. Other than what I shared with you on
yesterday?

A. Ion shared with us yesterday I presume the
lady sitting there (Can't understand tape).

Q. Also there is one other problem --—-

A. I hadn't heard anything as far as I know
until yesterday.

Q. We got the mike system went out on us
yesterday afternoon so we had to try to create
microphone system, although I am sitting right
here next to you if you will keep your voicg up.
Thank you, sir. Do you have any opinion about
this case at this point?

A, No.

Q. You will ﬁave to hear all of the evidence
before you reach any conclusions?

A. Yes.

Q. Are you that type of person?

A. I think so. -

Q. You had an qpportunity to review the sheet

that had three types of jurors?
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rag:nony)
A, Yes. ’
0. Which one best describes you?
A. The bottom.
0. That is the one that says sometimes you

believe the death Penalty would be appropriate,
Ssometimes you believe life imprisonment would be
appropriate, but it Just depends upon the facts
and circumstances of the case?

A. Yes.

Q. You have to hear 2ll of those before you
could decide which one, which tase or which was
appropriate in any case?

A. Yes, sir.

Q. Yéu understand that this case being of a
criminal nature that there are certain Principles
of law and we talked about a couple of them
yesterday but one of them is anyoﬁe that is
charged in this country that is charged with
criminal violation is pPresumed to be innocent?
A. Yes.

Q. You have any Problem with that?

A, No.

0. Part of that would mean that the State
therefore has the burden of pbroof, it is up to

the State, - they bring the chargqge, they must
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prove it beyond a reasonable doubt, have you any
problem with that?

A. No.

Q. Also in part of that 1 would instruct you if
you were on this jury that the defendant doesnft
have to prove anything and they certainly, - any
defendant does not ever have to prove his or her
innocence, do you understand that?

A. Yes.

Q. Would you have any problem following that
instruction?

A. No.

Q. Included with that would be the defendant
doesn't even have to testify if they don't want
to, it is up to them for whatever reason. And
if they chose not to testify you could not use
that against them at all, would you be able to
follow that instruction?

A. Yes.

Q. So if you were selected on the jury in the
first phase of this proceeding where we will deal
with whether or not the defendant is guilty or not
guilty of these alleééd offenses, do you
understand?

A. Sure.
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Q. You wiil hear evidence, would You be able to
listen to that evidence and then receive the law
from the Court, apply the law to those facts and
make a decision whether or qot you felt the State
had met its burden-?

A. Yes.

Q. Would you expect Mr. Stone to Prove anything
to you?

A. Mr. Stone?

0. He is the person accused of these offenses.

A. I have to hear his story. I don't have an

answer.

Q. Hell, I will instruct You, let me make it.

Clear, that he doesn't have to prove anything.
A. I didn't know.

Q. You wouldn't expect him to prove anything?
A. Hear the evidence.

0. You woulq hear the evidence, decide it on
the evidence, you wouldn't hold it against him or
expéct him to puf any evidence?

A. (Can't understand tape).

Q. Weil, I would instruct you that any
defendant and Mr. Stone included is never required
to prove any ---

A. (Can’'t understand tape).
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Q. In your view of the evidence if you felt the

doubt that he was guilty, would you have any

Q. So you would not expect him to prove
anything; is that correct?

A. Yes.

Q. If you in viewing the evidence were convinceJ
that the State, in other words, that you were
convinced the State beyond a reasonable doubt had
proved its case, would you ha#e any hesitancy
finding him gﬁilty?

A. No, sir.
State did not convince you beyond a reasonable

hesitancy in-deciding a verdict of not guiltyf

A, No.

Q. In the second phase of this proceeding that
is where you will hear additional evidence,
evidence you won't hear in the first portion that
will deal specificélly with the issue of
appropriate punishment, do you understand that?
A, Yes. '

Q. Would you be able to keep an open mind in
both proceedings?

A. Yes.

Q. Would you have =-- would your decision in

the first case affect in anyway, in other words,
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would you étart the second phase with any set
punishment or wodld you have to hear all the
evidence before you could determine?

A. Héar the evidence.

Q. Because you would understand then you
wouldn't get to the second phase unless you found
him guilty of murder buf that fact would make you
feel he ought to receive death pPenalty or life in
prison until you have heard all the evidence; is
that right?

A; Yes.

Q. So_am I to understand then that You would be
able to keep an open mind until you had heard all
the evidence, received the law and then when you
were instructed to retire and deliberate you coul
as a juror and would consider all the facts,
apply tﬁe l#w to those facts and determine what
you believe to be the appropriate punishment?

A. Yes.

Q. You could consider both death penalty and
life in prison? .

A. Yes, sir.

Q. You understand that as a part of this

pProceeding is this jury is going to be

- Ssequestered, that means that for the duration of
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trial you will be staying with the other jury at
the State's expense, they provide lodging, food,
transportation for you for the duration of the
trial. I realize that may not be thé most, you
may not be excited about that fact but the
inconvenience of that or the fact that you are
sequestered would not affect you performing your
duties as jurors, would it?
A, No.
Q. Ask you one last question, do you know of
anything in your experiences in life, personal
philosophies or anything that would affect your
ability to be fair and impartial to the State in
viewing this case? )
A. No.
Q. How about with the defendant Mr. Stone?
A. No.

- THE COURT: Answver any questions the
State may have, sir.
EXAM BY MR. HILLIARD:
Q. Mr. McClary, you answered that in a death
penalty trial that it would depend upon the law
that you heard from thé Court and all the facts

and circumstances of the case before you could

make a decision between life in prison and a deatﬁ
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1 - penalty, but you could decide between both of
2 them is the answer I understood you to give?

3 A. I'm not following you. I have evidence and

l 4 I could cheoose the death penalty.

5 Q. Now, if you were on the jury and you and
6 other members of the jury decide on a death
7 penalty could you sign your name.to the verdict
8 | along with all 12 members of the jury?
9 A. Yes.
10 0. Could you come in the courtfﬁom, stand up i
11 the - presence of the defendant and other per;ons i
l 12 the Court and announce the verdict to the Court?
'13 A. Yes.
14 Q.  All right thank you, sir.
IlS THE COURT: Mr. Littlejohn.
Ilﬁ.- EXAM BY MR. LITTLEJOHN:
17 Q. Mr. McClary, when Judge Dennis was asking
- 18 you about your consideration of the evidence in
19 this case during the trial if You were chosen as J
20 juror, I thought I saw some hesitancy there when
21 he asked you if you expected the defendant to
22 prove anything or put up any evidence. Do you
23 expect the defendant Mr.'Stone, to put up a case?
24 MR. HILLIARD: Your Honor, objection.
) I25 THE COQURT: I'm overruling I will allow
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You may gqo éo.

THE COURT:
L4

L5

n thig Case

are jin , Poo1, fronm that Poo
We wil; Select 12 Jurorg and alternate © hear the)
Casea, That wiljg
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249
is that right?
A, Yes.
Q. Now, Mr. McClary as you are probably aware -

the State has accused Mr. Stone of the murder of aj

deputy sheriff. Would the fact that those are

the circumstances with which he is charged, woul
that have any bearing on your ability to weigh thj
evidence in this case?
A, No.

Q. Not a bit?

A. Over what?
Q. Say the victim was not a police officer?
A, (Can't understand tape).

Q. That wouldn't have any effect on you. Tell
me this, 1if you were seated as a juror and you
found Mr. Stone guilty of the murder of a deput&
sheriff would you in going into the sentencing
aspect of this case be more inclined to the death
penalty?

MR. RILLIARD: I object. .

THE COURT: I sustain the objection that
is an inappropriate question.
EXAM BY MR. LITTLEJOHN: h
Q. Let me ask it this way, Mr. McClary, if you

found.tﬁe'defendant was guilty of those
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Could you if you were at that point in the trial,

circumstances, could you go into the second ph;;J
of this case and consider both the deéth penalty
and life in prison?

A. You have two cases?

Q. I'm in the second phase.

A. I don't know what the first phase is going to
bring.

Q. Let me back up. Assuming you are on this
jury, you and the rest of the jurors found Mr.
Stone guilty of the murder of a deputy sheriff,
you would then_be called upon to go into the
second phase of the case at which point a jury
would hake a2 binding recommendation to the Court

©of either the death penalty or life in prison.

could you weigh the evidence on both sides and
consider both of those alternative'séntences?
A. You (Can't understandhtape) me a little bit.
Q. It was a long question, I give you that.
MR. HILLIARD: I object. He is still
asking him what he would dd.under hypothetical
situation.
THE COURT: Mf. Littlejohn, I covered -

that fully. If you want to examine him on all

the .ahswers that he gave to 'that specific'queStioq
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you may do go. I am not going to allow you to
ask him what he would do because you are asking
him to reveal something he can't reveal at this
point, specifically about this case, sir. You

have asked him if he was charged with that would

not influence you, I will not allow to you pursue

that. You can move onto something else, sir.
MR. LITTLEJOHN: Your Honor, that is all

I have.

THE COURT: Any additional questions fro#

the state?

MR. HILLIARD: No.

THE COURT: Ask you to please step down,
Mr. McClary, I will be with you in just a couple
of seconds.

What says the State?

MR. HILLIARD: Qualified, Your Honor.

'THE COURT: What says the defendant?

MR. LITTLEJOH&: We agree.

THE COURf: - Thank you, sir.- -

Mr. McClary, you have been qualified as
Prospective juror, potent;al juror in this case.

What that means you are in a pool, from that pool

we will select 12 jurors and alternate to hear th

Case. :*fhat will occur tomorrow afterncon at fivy
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o'clock. I will need you to be back at the
courtroom tomorrow, you may come back just like
you did yesterday.

If you are selected you will leave from
here and go directly to Sumter where we will start
the trial Thursday so you will need to bring with
yéu in case you are selected sufficient clothing
and personal effects to take care of you for about

a week.

This sheet of paper fhe clerk has prepared
for you to help you understand what is going on.
I would ask you, sir, that until then that you
not discuss this case with anyone or allow anyone
to.talk with you about it, do not watch any news
accounts about it or read any newspapers. Thank
you, sir, see you tqmorrow at five o’'clock.

Do we have the others? We will be at ease.
(Whereupon, a short recess was held.)

THﬁ COURT:' Bring' in Donna Moss, Please.

DONNA MOSS, having been first duly

sworn, testified as follow§:
EXAM BY THE COURT:
Q. The mike went ou£ on us yesterday, we are
haﬁing to do old.time mike, all talk ldud if you

would do that for us I would appreciate it. Gooﬂ
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afternoon, Ms. Moss, YOou are Ms. Moss?

A. Yes, sir.

Q. Donna?

A. Yes, sir.

Q. Have you heard anything or read anything

about this alleged incident?

A. No.

Q. So your knowledge of this really confined to

what I shared with you yesterday about what ha§
been alleged?
A, Yes.

Q. You haven't heard anything about it or read

.anything about it since yesterday, ‘have you?

A, No.

Q. No one has talked to you about it or.talkgd
about it in your presence?

A. No.

Q. Do you have any opinions then?

A. Oh, no.

Q. Would you have to hear all of the evidence
before.you re;ched Oor made a conclusiqn Or reache
any conclusions about t@;s?

A. Yes.

Q. Have you had a chance to review that sheet

naming the three types of jurors?

y
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A. Yeé, sir, I just read it.
Q. Which of those three best describe you?

A. The third type of ﬁuror.

Q. Does that mean that you are the tybe of
person that believes like that person that
sometimes the death penalty in a murder case would|
be appropriate, sometimes the appropriate

punishment would be life in prison?

A. Yes, sir, I do under the cifcumstancgs.

Q. But it depends on the case?

A. Uh-huh (affirmative response).

Q. Would you have to hear all the circumstances

before you made a determination?

A. Yes.

Q. This case is a criminal nature and like I
indicated yesterday like every case that is |
brought inteo this country of that type there are
certain principleé of law that will apply, one off
those principles was mentioned and it is a
presumption of innocence, do yéu have any probleﬂ
with that principle'of law?

A. No, sir.

Q. And basically it means that anyone charged
with criminal violation like Mr. Stone is charged

is presumed to be innocent until and if the State
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Presents enbugh evidence to convince the Jury
beyond a reasonable doubt of his guilt, do you
understand that?

A. Yes, sir.

Q. That means the State has the only burden in
this proceeding, do You understand?

A. Uh-huh (affirmative response) .

Q. They are the only ones that is required to-
pPut up any evidence because it is their
responsibility to prove their case?

A. Yes, sir.

Q. That also means that Mr. Stone doesn't have
to prove a thing and he doesn't have to prove his
innocence. Important part of presumpfion of
innocence, do You understand?

A, Yes.

Q. ~ If you were a juror could you follow those
principles of law?

A, Yes, sir.

Q. Would you then expect Mr. Stone tb prove
anything to you? '

A. No.

Q. Would you look to the State to Prove its

case?

‘A. Yes, sir.
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Q. If after you concluded and You understand I
indicated yesterday there are two parts to this
proceeding. . The first part of this ffial will
deal with the sole question of whether or not Mr.
Stone is guilty or not guilty as alleged. Then
based on what the jury determines at that phase
depend on whether or nat we go to the second phasel
because if you find a not guilty then there is --
of murder there is no second phase for penalty,
you understand?

A. Yes.

Q. If in the first phase you were not satisfied
after you had heard all of the evidence and you
had received and heard the law yYyou were not
convinced beyond .2 reasonable doubt that the State
proved that Mr. Stone:is guilty of one or more of
these offenses, wouldd you have any hecitaney af
writing @ verdict of not guilty? |

A. (Can't understand tape).

Q. Looking at the evidence you as a jurer, you
weren't convinced beyond a ¥easonable.doubt that
the State had proved to you that he had done this,
would you have any hesitancy in finding him not
guilty and your verdict being. not guilt§ if you

felt the State had not proved its case?
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A. I guess if the State had not proved its case
it would have to, they had not proven him guilty
I would have no choice but finding him noﬁ guilty.
Q. That would be part of my instruction. I
would tell you as a juror you would look to the
State and if you conclude at the end that the
State had not proved to.you beyond a reasonable
doubt it would be your duty to return a verdict of
not guilty, could you do that? |

A. 1 thipk SO0, yes.

Q. And as a part of that 1I would also add for
You to remember that the defendant has nothing to
prove, in fact the defendant doesn't even have to
testify if the defendant chooses not to testify
would instruct you that you can't use that against
him in any way, shape or form, do you understand?
A, Uh-huh (affirmative response5,

Q. Could you'follow that instruction if he chosJ
not to testify? '

A, Yes, sir.

0. If on the other hand you were convinced
beyond a reasonable doubt that the State had
proved that he was guilty, would you find him
guilty?

A. Yes, sir.
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Q. If you found him quilty and if the jury foun
him guilty of murder then we would have the secon
phase where- we would determine the puﬁishment, do
you understand, it is at that time and only then
will you hear certain evidence that pertains to
the punishment issue, do you understand that? So
it is a separate trial, if yéu will, in that
setting within the trial. Would you have an open
mind when you started the first phase?

A. Yes.

Q. Would you likewise have an open miqd when yoJ
started the second phase to determine the
punishment because until that point you will not
have heard any evidence about that goes to the
punishment iséue?

A. I think I would have an open mind rega;ding
whether we give life in prison sentence or deaty
penalty sen;ence;

Q. That is what I am asking you because the
issue of guilt or innocence has already been
decided, I mean, we have gotten through that,
that is why we are in the second one you have
already concluded it, but you would have an open
mind as to punishment issue?

A. Yes.
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0. You would have to hear all the evidence in
that proceeding before you made a determination as
to the appropriate punishment; is that right?

A. Yes.

Q. Am I to understand that at the appropriate
stage once you have heard all the evidence and
received the law, that you could go back and
consider both life imprisonment and the deatﬁ
penalty and make a decision which one you felt was
the most appropriate?

A. Yes, sir.

Q. Do you know of anything in your background,
any personal feelings you had, strong feelings,
personal convictions you had that would affect
ybur ability to be fair and impartial in trying

this case as it pertains to the State?

A. No, sir.

Q. How about as it pertains to Mr. Stone?

A. No.

0. If you are selected as a juror you are going

to be sequestered.with the other jurors for the

duration of the trial, that means the State will
providé you with lodging, food, transportation
until the trial is completed. . I realiie‘that is

not something everybody will be excited about?
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A, No.
Q. I don't think I know of a soul that would be.
But my gquestion to you is, could you.Set aside
that inconvenience and 'stay focused ‘and perform
your duties as a juror?

A. I think so.

Q. So you wouldn't let it interfere with that?
A. No. I think going through.nurses training
and other things I have gone through my life I
have had to sacrifice.

THE COURT: Thank you so much, if-you
will answer any questions the State may have for
you.

EXAM BY MR. HILLIARD:

Q. Good afternoon, Ms. Moss, just a few
additional questions for you. Have you or any
close friends or family members ever been charggg
With a crime as far as you know?

A. No, sir.

Q. In reébonse to the Judge's question you
indicated that you consider yourself a type three
juror; is that correct? '

A. Yes.

Q. You understand that to mean if You found the

defendant guilty you could vote for either the
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death penalty or 1life imprisonmgnt depending upon
the circumstances and facts of the case>
A. Yes. -
Q. Do you believe that you could sign a verdict
form sentencing the defendant to death, you woulJ
be able to write your name on that form?
A, If I had to I would.
Q. So you believe you could do that?
A. Yes.
Q. Do you believe you could come into the
couftroom in front of the defendant and  whoever
else is present and say that your verdiét was that
he be sentenced to death?
A, I think if that was the decision of the 12
jurors I could.

MR. HILLIARD: Please answer ény
questions the defense may have.

THE COURT£ Yes, sir, Mr. Littlejohn.
EXAM BY MR. LITTLEJOHN: ‘
Q. Good afternoon, Ms. Moss.: Ms. Moss, let
me just ask you about something that Judge Dennis
discussed with you. He has told you that as
Bobby Stone sits at this table that he is presumeJ
innocent. Do you have any problem following and

adopting that presumption?
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see in the ER?

A. No.

0. And if he tells you, he being Judge Dennis,
if he tells you that Bobby Stone is pfesumed to bé
innocent until such time as all the evidence 1is
in, all the arguments have been made and the
Court has given you the instruction if you are a
juror you go to deliberate, can you follow that
instruction and presume him innocent until that
point in the trial?

A, Uh-huh (affirmative response).

Q. Ms. Moss, do you have any friends or

acquaintances that are police officers?

A, I have a friend, vyes.

Q. Who does he or she work for?

A, Well I guess I am in a precarious situation,
to be honest with you. I work in the emergency

room at the hospital so I know the majority of the
County deputies and I also know a lot of city
police because they come in and out all the time
with motor vehicle accidents and this sort of
thing. I am not socially active with them but 1I
know them on a professional basis.

0. They are like pleasant acquaintances that yo%

A. - Right.
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Q. As you probably know in this case the State
has accused Bobby Stone with the murder of a
deputy sheriff?
A. I didn't know that until you just told me
right now.
Q. Okay. That is what he is accused of.
Given that accusation and your friendship with
these other deputies, would that have any effect
on you being a fair and impartial juror in this
case?
A. No.
Q. It would not?
A. No.
Q. You would be able to hear all of the evidence
and His Honor's instructions to you and render a
fair verdict?
A. Yes, sir, 1 believe I could.
Q. And if you were to find him guilty of murder,
could you likewise go into the jury room in the
penalty phase and consider whether a death penalty
or life imprisonment is appropriate?

MR. HILLIARD: I will object to the
hypothetical nature of that question.

THE COURT: I will overrule, he said

could you consider both of them, I overrule, no
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problem.
THE WITNESS: Would you repeat the
question?

EXAM BY MR. LITTLEJOHN:

Q. Sure. If you were given those
circumstances, if you were on the jury and the
jury were to convict Bobby Stone with the murder
of a deputy sheriff ---

THE COURT: I sustain that. 1f you want
to ask in a generic fashion not specifically about
this case, sir.. Thank you, sir.

EXAM BY MR. LITTLEJOHN:

Q. 1f you were on the jury that was dealing in a
murder situation, there was a deputy sheriff
involved, could you fairly go into the jury room .
and determine or --

THE COURT: Mr. Littlejohn, why don't
you just ask her, vyou have asked it typically
before, ask her the impact it would have with herq
relationships. I will not allow you to ask the
question you are'seeking to ask in this sense in
asking her what her verdict will be if she found
the person guilty of killing a police officer.

Not going to ask that question to be asked up

here.
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-understand.

MR. LITTLEJOHN: Your Hono?, I was just
going to ask her if she could consider both.

THE COURT: I understand that. i am just
going to ask you -- you were going to ask her if
only she could consider both.

MR. LITTLEJOHN: Yes, sir.

THE COURT: Why don't you seek to impeacﬂ
because she has dlready answered that question
that she could consider both because she said so
earlier. You may ask her would that change her
answer. But let's stay away from the question
about asking what the juror's verdict would be,
it is very close to that, -okay.

MR. LITTLEJOHN: . Your Honor, I

THE COURT: You may continuet Ve

understand one another.

EXAM BY MR. LITTLEJOHN:

Q. Ms. Moss, if you were t0'siﬁ on the jury
that was to render a verdict or render a finding
for recommendation, would you fairly consider
both alternatives, the death penalty and life
imprisonment given the facts and circumstances an%
His Honor's instructions to you?

A. Yes.
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MR. LITTLEJOHN: That is all I have,
Your Honor.
‘THE COURT: Thank you, sir.. Any

additional questions from the State?
MR. HILLIARD: No, sir.
THE COURT: Thank you, you may step down

be with you in just a second.

MR. HILLIARD: Qualified, Your Honor.

MR. LITTLEJOHN: Your Hénor, she is
qualified.

THE COURT: Thank you, sir. ..I find

that she is qualified. Ask her to step back in,
please.

Ms. Moss, you have been qualified as
potential jurof in this case. That means that
you are now part of the pool and from that pool we
will select the 12 jurors and the alternates that
will hear this case. That will occuf tomorrow at
five o'clock in this courtroom. I will need for
you thérefore to be back at five o'clock.

This is a little note from the clerk of
Sumter that gives you some information about what
clothing and what not because when you come you

are going to need to bring clothing and personal

effects to take care of your needs for about a
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week in case you are selected because you will
leave directly. Once you have been selected you
will be sequestered and go onto Sumter t&mdrrow.
So bring your clothing.

Please until then do not discuss this case
with anyone, do not allow anybody to talk with
you about it or talk about it in your presence or
watch any news accounts. Thank you.

Just one second before we bring in the
hext one, please. Let's go-ahead SO we won't
.have a problem I want to givé You an opportunity,
Mr. Littlejohn, so we can get this resolved
insofar as the questions that you ére asking. I
Wwill be happy to hear you further if you need to
argue it further but it is going to be my
positipn, it is going to be my ruling insofar as
any questions that seek to get close to a
statement by any juror, potential juror of what
they would do that almost gives you sort of a
window, if you will, becagse they can't possibl“
know that until tﬁey have heard it all. so that is
why. Your wording in that one was probably
close, it could Have gone either way, the way

you phrase it I think you are .entitled to ask and

seek the information that you are asking, I woulﬂ
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just ask you to kind of maybe do it in a couple of
questions and not specifically that one. If you
want to persist I will be happy to hear you.

MR. LITTLEJOHN: Your Honor, what I was
trying to do, this juror didn't know the
operative fact of who the alleged victim in this
case is. What I wanted to ask her is if given
that fact could she still fairly consider both.
She might say yes or she may say the death penalty]
is the only verdict I can come up with or she
could say life in prison is tpe only one I couid
come up with. I wanted to make sure just on
balance she could cons;der both.

THE COURT: And she had answered the
question because you asked her would that
influence you at all in this proceeding and she
said no. And now if you want to ask her if that
means in either phase because she has already,
see that is what‘I am saying, she has given you
the answer to that question but now you.are
getting to a point that almost subconsciously gets
into penning these jurors down to a verdict one
way or the other and I don't think that is
appropriate.

MR. LITTLEJOHN: I understand. I was
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trying to differentiate the guilt phase from
penalty phase. |
THE COURT: I understand. Thank“you,
sir. All right let's bring in the next one, Mr,
O'Rear.
SEAN O'REAR, having been first
duly sworn, testified as follows:

EXAM BY THE COURT:

Q. Good afternoon, sir.
A, How are you?
Q. I'm fine, . how about you?

A, Good.
Q. I have some questions that I am going to ask
you in just a moment then when I am finished the
lawyers may have a couple of questions. All we
ask you to do is answer truthfully,- all right.
Also I will ask you, You notice I am
talking a little loud sitting right next to you,
the mike is out, talk a little loud SO everyone
can hear you, as well, if you. would.
.Do you have any prior knowledge of this?
A. No, I don't.
Q. So the only thing that you know about this
case is what I told you was alleged on Yesterday?

A. Yes, sir.
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Q. Do you have any opinions about this trial at
this peoint?

A. No.

Q. Would you be a person that wéuld have to hear]
all of the evidence or all of the facts before youyl
made a determination?

A. Yes.

Q. That would be typical of you?
A. Yes.

Q. Have you had a chance to read that sheet that

had the three types of jurors?

A, Yes, sir.
Q. Which one best describes you?
A. The third.

Q. The third?

A, Yes.

Q. You believe then am I to understand then you
believe that sometimes the death penalty may be
appropriate punishment, sometimes life
imprisonment would be appropriate punishment, but
it would just depend upon the facts and
Circumstances in a.given case?

A. Yes.

Q. And you would also in this type three be the

type like you just stated having to hear all the

1532



Jury Venire 251( 411
: 4

1 | facts, would that be true in that situation?
2 . A. Yes.
3 Q. You wouldn't makeAa decision until yéu heard
;4 all of the facts? And would you also wait until
5 you heard the law from the Court if you were on
6 the jury to apply those_facts?
7 A. Yes.
8 Q. Okay. You understand this @5 a case
9 involving a criminal dispute and as a part of that
" 10 there are certain principles of law that apply to :
11 this case and apply to all cases like that in this
12 _' country one of those is that every person who is
13 charged with a criminal violation is presumed
14 innocent until the State and if the State proves
!15 the guilt beyond a reasonable doubt, do you
16 understand that?
17 A.  Yes.
¢ 18 Q. Do you have any problem with that?
‘ 19 A. I would want the same.
; 20 Q. Okay. That would mean, of course, that
‘21 anyone who is charged with a criminal offense
22 ) doesn't have to prove anything and they certainly
23 don't have to prove their innocence, do you
24 understand that?
25 A, Yes;
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-1 Q. Do you have any problem with.that?
2 A. No.
3 Q. The fact that Mr. Stone is chargéd with some
4 alleged violations and the fact he is sitting~
5 there at that table would that mean anything to
6 you?
7 A. It is his right, is it not?
8 Q. Right. The fact he is here. You don't
9 consider him to be anything but innocent at.this
i0 point; is that correct?
11 A. No.
12 Q. In the trial of this case as I mentioned
13 vesterday there are two phases, the first phase
14 will deal where you will hear evidence solely on
15 . the issue of whether or not Mr. Stone is guilty orn !
16 not guilty of -- is guilty of these alleged
17 instances, do you understand?
18 A, Yes. .
19 Q. You will have to décide whether the State has
20 met its burden of proof as to whether or not he is
21 guilty, do you understand? '
22 A. I understand.
23 Q. At this point if you were selected on the
24 jury would you have an open mind at the start of
25 that trial: is that rigﬁt?

1534



‘15
16
17
18
19
20
21
22

23

lIZS

Jury Venire | 251u 413

A. Yes.
Q. You would look to the State to prove its case
because that is the law as I have just discussed
it with you?

A. Correct.

Q. Would you expect Mr. Stone to prove anything
to you or disprove anything?

A. No.

Q. Any defendant charged with criminal offense,
any person charged with criminal offense has a
right not to testify if they choose to for
whatever reason, do you understand?

A. Yes.

Q. That is his right. And if the jury, if
that happens the jury is instructed they can't use
that against him, would you have any problem
following that instruction?

A. No.

Q. So if yoh were on the jury and you looked,
you heard all the evidence you were not convinced
beyond a reasonable doubt that Mr. Stone had done
any one or all of these offenses, You weren't
satisfigd beyond a reasonable doubt would you haVﬂ
any problem voting or writing the verdict of not

guilty?
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A. I guess not.

Q. Would that be your verdict if I instructed
you if you found that the State had not met its
burden of proof, had not convinced you beyond a

reasonable doubt you must return a8 verdict of not

guilty?

A, Sure.

Q. Would yop have any problem doing that?

A. Not if they didn't prove it.

Q. Likewise if the State proved its case would

you have any problem finding him guilty?

A, No.

Q. You understand that if the jury determines
that he is guilty, at the conclusion of that
first phase he is guilty and guilty of the offense
of murder it is then and only then we would go
into fhe.second phase where the jury will hear
evidence and make a determination of appropriate
punisbment, do you understand that?

A. I understand that. It is a whole other
trial again. |

Q. Well, it is another trial in this sense, 'wJ
don't start over, You don't retry that first part|

You have already heard that part. But now you

are going to hear evidence that you didn't hear i#
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the first trial. You will hear evidence that
will deal solely with the issve of punishment,
mitiéating cireumstances, aggravating |
circumstances and the like and I will explain all
of those terms to you when it'comes time to give
you a charge or instruction on the law, do you
understand that?

A. Yés.

Q. Would you be able to keep an open mind from
the beginning of that trial and throﬁghout that
trial, the second phase on the punishﬁent and
would you wait until you heard all the evidence
before &ou made a decision?

A. Yes.

Q. You wouldn't have any predeterminations or
pre-feelings of whether 1life imprisonment or the
death penalty would be appropriaté at the start-of
the trial, the second phase?

A, I guess it depends on what came out at the
first trial.

Q. You see the first trial, that is why it is
important that you understand, the first trial
you are not going to hear any of that evidence
that is going to deal with that issue, it is

saved until the second trial because the first
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1 part is only going to determine whether or not he .
2 is guilty, okay. There is a method to the I
3 madness, there is a reason for that. L
4 A. I guess I wouldn't, I would have to hear !
S everything. -
6 Q. The question I havé and the most important -
7 thing because it is somewhat convoluted this is

8 why we ask these questions and they are entitled '
9 to know this, just like you havé and seems you i
10 want to keep floating back to the first one, that

11 is okay. Obviously you would have to consider

12 that because you wouldn't be in the second one but '
13 for the fact you found him guilty, I am not !

.

14 asking that you have to throw that aside I'm just

15 telling you that you are going to hear evidence in 1.
16 the second phase that deals solely with the issue

17 of punishment, okay. So it is an additional

18 evidence, but my question is you don't have to

19 deal, you are no longer dealing with guilt that ;
20 has béen decided. So now the jury's only issue, )
21 the only issue is which one, 1life in prison or Q
22 the death penalty, okay. That is your choice. '
23 ﬁy question is at the start of that second phase
24 would you have an open mind as to the appropriate

25 punishment? 5
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A. I gueés I could.
Q. You could, but my question is will you?
Aa. In the situation, ‘yes.
Q. SO you would?
A. Right.
Q. You had indicated at the start of this
conversation that you were typé three?z
A, Yes. |
Q. That meant in that statement that you have to

hear all the evidence before you decided

punishment?
A. Yes.
Q. I would tell you at the conclusion of the

first phase you have not heard any evidence that
deals with punishment issue, okay. That is why
I said it is two parts, You must keep that in
mind. So knowing that would you have an open
mind?

A. I could.

Q. At the end of that phase you would then get
additional instruction and then the jury would be
asked to retire to make the decision, the
decision would be to decide between 1life
imprisonment or the death Penalty. Could you go

back at that time, consider both and make a
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A. I know that.

decision which one you felt was most appropriate?
A. Yes.

Q. Do you know of anything in your béckground,
any personal feelings you have, any experiences
that you have had in your life that would affect
your ability to be fair and impartial in trying
this case as it pertains to the State?

A. No.

Q. Same gquestion, anything in your background,
any personal feelings or strong philosophies you
may have that would'affect your ability to be fair
and impartial in trying this case as it pertains
to Mr. Stonev?

A. No.

Q. If you are selected as a juror, you are
going to be sequestered with the other jurors and
that means the State is going to provide you with
housing, 1lodging, housing of course provide you
with lodging, not housing, and food and
transportation for the duration of this

proceeding, do you understand that?

Q. I know that is not something that you would
necessarily be excited about but my guestion to

you is could you set aside any feelings and
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inconvenience of that, stay focused on your job
and responsibilities as a juror?

A. It would be hard because my wife is 9 months
pregnant and due any day.

0. I understand, sir and I remember that

yesterday and that is why?

A, I have a note right here from the doctor,
too.

Q. Okay is this your first shild?

A. First child.

Q. Well, that's good. In the sense that most

of them sometimes they don't have a tendency to
come as early as some of the other ones. I know
that is comforting toc you I remember my wife tried
to jog and make our first child come early.
Expected date of delivery he said is February 9th.
As I told you yesterday, if you are selected on
this jury that is why we have alternates, if
something were to happen then ‘we will certainly

remove you from the jury at that point.

A. My question, the trial is here?

Q. We will get you back.

A. It is in Sumter?

0. We will get you back to wherever you got to

go and I bet the ride would be quicker than you
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could drive. In fact, I will assure you the
driver will be quicker than you can drive. So

that is not a concern.

A. I guess not.

Q. I am saying transportation is not a concern,
however the other part I can't answer that one, I
will shift that one back to you the ball is in ‘
your court again.

A, I would have a hard time, you know,
thinking that she is in labor at the house and I
have to call somebody to get her to the hospital,
something like that.

Q. Would it affect your'ability to be a juror?

A. I guess I would have to say it wouldn't in

there, I will say that.

Q. Well, this case will be over more than
likely next week. 56 we are talking about two
weeks before your expected date? o

A. I guess I can stay focused.

THE COURT: Thank you, sir. Please
answer any questions that the State may have.
EXAM BY MR. HILLIARD:

Q. Good afternoon, Mr. O'Rear, just a couple

additional questions for you. Have you or any of

rJ -I -.
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your close friends or family members ever been
charged with a crime?

A. No.

Q. You indicated in response to a Judge’'s
question that.you consider yourself a type three
juror; is that correct?

A. Yes.

Q. You understand that to mean if a defendant i#
found guilty you could either reach a verdict for
the death penalty or for life imprisonment
depending ﬁpon the facts and circumstances of the
case?

A. Absolutely.

Q. Do you believe you will be able to sign a
verdict form indicating that you would sentencg
the defendant to death? You think you would be
able to write your name on that form?

A. Yes.

Q. YPu think you could then coﬁe into open Court
in front of the defendant and whoever else is in
the courtroom and announce that your verdict is
that he receive the death penalty?

A. Yes.

Q. One final question, do you know if it is

going to be a boy or girl?
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1 A, No.
.2 THE COURT: Mr. Babb.
3 EXAM BY MR. BABB: '
4 Q. Good mornihg. Mr. O'Rear, do you have any (
5 | close personal friends that are law enforcement '
6 officers?
7 A, No.
8 Q. Did you know that this was a death penalty
9 case before you were brought up here the first
10 day? ' l
11 A. No, I did not. |
12 Q. Does the fact that the State is seeking the
13 death penalty, would ghat influence or predispose
14 yoﬁ in your judgment?
15 "A. No.
16 Q. A couple of questions to clarify some of the I
17 things His Honor asked, these are not trick
18 questions at all we are very interested in your l
19 answers, going through this, we want to know
20 just exactly what you think, that is important t# ,
21 everyone in these proqéedinés. When His Honor ‘
22 was talking to you, I think you used the phrase
23 that you would have no problem returning a guilty
24 verdict if the State meets its burden iﬁ proving l
25 : the defendant guilty as accﬁsed beyonad a
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reasonable doubt; is that correct?

A. That's true.

0. But when he asked you if the State failed to
do that would you then return a non guilty verdict
of not guilty, if my recollection is right you
said I guess not?

A. If the State didn't prove its case in my
opinion I could return not guilty verdict, ves.
Q. Is there any predisposition one way or the
other, are you more inclined to believe the
state's case because a defendant is charged?

A. No, if I was sitting in that chair I would

want to be considered innocent until proven

guilty.

Q. Now, this case the defendant is accused of
murder. He is accused of murder of.a deputy
sheriff. Does the fact of that accusation afféect

your impartiality in either phase of this trial,
as to guilt, as to the fact he is charged of
committing murder of a deputy sheriff influence
your .ability to do what His Honor has asked you to
do and presume him innocent?

A. (Can't understgnd tape).

Q. Now, to get to the second phase of the trial

as His Honor has told you that phase comes about
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if the defendant is found guilty of murder, the
State has borne its burden of proof and only if
that is the case. Does the fact that he is
accused and at that point would have been
convicted, does that impair your ability to
fairly consider both the death penalty as well as

a life sentence?

A. No.

Q. And you feel you could be competent to both
sides?

A. Yes.

0. I believe you indicated in the questionnaire

that you had served as a witness in a criminal

trial before?

A. Yes.
Q. Could you tell us what that case was about?
A. Arson.

Q. And what was the purpose of your testimony iJ
that case? What did you, you testified to what
you éaw?.

A. I was the one at the time finding the fire,
give them date or time period [Can't understand
tape) establish when the house was found burned.
Q. Now, you indicated as well that no member of]

your family nor a close personal friend had been al

o~

——

1546



10
11
12
13
14
15
16
17

18

-particular case?

A. No, sir.

Jury Venire - 425
Y 2930
victim of a crime or had been convicted of a
crime. The reason I'm asking that I take it no

friends one way or the other were involved in this

MR. BABB: Thank you, Your Honor.

THE COURT: Any additional questions froﬂ
the State?

MR. HILLIARD: No, sir.

THE COURT: Thank you; would you please
step down, we will be with you momentarily.

What says the State?

MR. HILLIARD: Qualified.

THE COURT: What says the defense?

MR. BABB: - Qualified, Your Honor.

~THE COURT: He is. All right bring him

back, please.

Mr. O'Rear, you have been qualified now
as potential juror, which means you are in a pool
and from that bool we will sglect 12 and
alternates to.decide this case. That will occur
tomorrow at five o'clock. That is a note from
the Clerk of Court with some information that may
be helpful for you.to know what to expect.

Since you don't know whether you will be
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EXAM BY THE COURT:

selected or not, you need to come tomorrow and
come directly to the Court where did you Yesterday]
with sufficient clothing and personal éffects to
take care of your needs for about a ‘week. If you
are selected we will leave from here and go to
Sumter and start the trial right away.

Now, until tﬁen do not talk to anyone
about this case, do not allow anyone to talk to
you about it, don't read any ne;spaper accounts
or watch any news. See you tomorrow at five.
Thank you.

Send in Mr. Brunson, please.

MATTHEW BRUNSON, having been

first duly sworn, testified as follows:

Q. Good afternoon, sir.

A. Hello, sir, how are you?

Q. Are you Mr. Brunson?

A. Yes.

Q. Mr. Brunson, yesterday I indicated we would

be asking you some guestions, there are no right

Or wrong answers to any of these questions, okay?
A, Yes, sir.
Q. I would ask you also to do me a favor, our

microphone system went out yesterday afternoon
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Q. The only thing you know about it then is what

that is why I am talking a little loudef to you
right now, I would ask that you answer in the
Same tone so that everyone can hear you, ‘please?
A, All right, sir.

Q. Thank you. Do you have any prior knowledge
of this alleged incident?

A. No, sir.

I shared with you Yesterday?

A. Yes, sir.

Q.. Do you have any opinions about this case?
A. No, sir. |

Q. Are you-the type person that would have to

hear all of the facts, circumstances before you
reached any conclusion?

A. That's correct, sir.

Q. You understand in a criminal case such as
this one like in any criminal case in this country
the person who is charged with criminal violation
has the presumption of innocence?

A. Yes, sir.

Q. I shared that with you yesterday as well?

A. Yes, sir.

Q. You have any problem with that principle of

law?
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A. No, sir.

Q. You understand that under that principle the
State has the burden of proving its case beyond a
reasonable doubt, the burden therefore is upon
the State to prove their case, do you ﬁnderstand?
A. Yes, sir.

Q. The person who is charged with criminal
viclation is never required to prove anything and
that would include, not required to prove their
innocence, do you understand that?

A. Yes, sir.

Q. Do you have any problem with that principle?
A. No, sir.

Q. That would mean in this particular matter let

me ask you this before I ask that question Mr.

Stone is seated over there at that table, does
that mean anything to you other than he is the -
person that happens to be éharged?

A, No, sir, Your Honor.

Q. Nothing at all. If you were selected as a
jurog. would you expect Mr. Stone to prove
anything to you?

A. No, sir.

Q. You would expect the State?

A. The State.
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Q. All right. Let me ask you, have you had a
chahce to look at that list, which of the three
type jurors are you, most likely best deséribe
you?

A, The third one. I would need to hear all thq
facts.

Q. You are the type of person then just because
someone is convicted of murder doesn't necessarily
mean that they should automatically have the deatﬁ
penalty or automatically have life in prison it
would depend upon the facts?

A. The facts and circumstance.

Q. Depend on the facts?

A. Yes, sir.

Q. . You would have to hear all of those before

you could decide which one was appropriate-?

A. Yes, sir.

Q. But you could consider both of them?

A Yes, sir.'..

Q. And there are some circumstances that you

would feel would warrant. the death penalty and
some that would warrant life in prison?

A. 0f course.

Q. If you were a juror in this case there are

two parts, the first phase and it is really two
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trials within a trial, the first phase deals
solely with the issue of whether or not Mr. Stone

is guilty of these offenses, do you.uhderstand

that?
A. Yes, sir.
Q. You will hear the evidence and at the end of

that after you have heard the evidence I will givel
you an instrqctionhon the law and you will retire.
Part of that instruction would be that if you finJ
as a juror that the State has failed to meet its
burden of proof and has not satisfied you beyond a

reasonable doubt you must return a verdict of not

guilty?
A, That's right.
Q. If you are satisfied beyond a reasonable

doubt then your verdiqt would be guilty?

A. That's true.

Q. Would you have any problem if you were
convinced as a juror that the State had not met
its burden of proof, would you have any problem
or any hesitancy in voting or finding the
defendant not guilty?

A. Not at all.

Q. Likewise, if you were convinced tﬁe State

had met its burden and convinced you beyond a
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reasonable doubt that he was guilty, that he did
these offenses, would you have any hesitancy in
finding him guilty?

A. No.

Q. Based on the jury's verdict, if the jury
returns that he is guilty of the offense of
murder, it is then and only then that we would go
into the second phase, do You understand that?
A. Yes, sir.

0. And it is at that se;ond phase where you
would hear some additional evidence and
specifically that evidence that will deal with th
issue of the appropriate pﬁnishment, mitigating

circumstances, aggravating circumstances and the

like, do you understand?

A, Yes.

Q. Would you have an open mind-when you started
that phase as to the punishment?

A, Ooh, yes, sir. ‘ |

Q. You would have to hear all of the evidence?
A. All of. it.

Q. At the conclusion of that, that second part
when you have heard all of the evidence on the
issue of punishment and You received an additional

instruction from the Court, you will then be
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asked to retire with the other jurors in your jury
room and make a determination as to what
punishment is appropriate, as to which to choose.
You would have to decide between life .in prison
and the death penalty. Could you as a juror
consider both?

A. Yes, sir.

Q. And wodld You make the decision based upon
what you felt was most appropriate as the facts
and circumstances indicated?

A. Yes, sirf

Q. Do yvou know of anything in your baékground orx
anything in your personal life experiences, any
strong feelings, philosophies that you would havJ
that would in anyway affect your ability to be

fair and impartial in considering .the State's

case?
A, Not at all, sir.
0. Do you know of anything that would affect

your ability to be fair and impartial in every
respect in this trial as it pertains to Mr. Stone?
A. No, sir.

Q. If you are selected as a juror in this matteq
you will be sequestered with the other jurors and

I know that is not something that is necessarily
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is the most exciting I understand of this trial
but you will be sequestered, you will be kept
with them and the State will provide you-ﬁith
lodging, food and transportation. Could you set
aside your inconveniencg that may cause you and
stay focused as a juror?

A. Yes, sir, I feel it is my duty.

THE COURT: Thank you, sir, please
answer any questions the State may have for you.
EXAM BY MR. HILLIARD:

Q. A few additional questions for you, Mr.
Brunson. I believe you indicated on your
questionnaire that you or somebody in your family
had been charged with a crime before?

A. That's right, sir.

Q. Will you tell us the circumstances around
that?

A. It was my son. He was habitual check
writer. (Can't understand tape) I tried to get
him out of it/ I tried to stop it. (Can't
understand tape) iet him cone home'with me, but I
wasn't about (Can't understand tape) he had not
convinced me that he had.stopped writing the
checks.

Q. So you were the victim in this case as well?
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A. Yes, sir I was to the fact (Can't understand
tape). He did not write any on me. (Can't
understand tape) he never stopped. I told the
judge I felt it was time.

0. How do you feel the way law enforcement
handled the case?

A, Oh, they handle& it well.

Q. So you don't have any bad feelings toward la#
enforcement? |

A. No, it made him a better person. He is
studying law. He is going into pre law in June.
I think it made him a better éerson.

Q. Have you ever had any discussions with anyone
regarding your view of the death penalty?

A, Oh, yes, I have. I feel that it is if the
case is warranted, I'm a minister, I see it this
way if it warrants it you got to have it, - you ca
have it.  But everything should be laid out on.
the table and see what you make the determination.
about. God said we must (Can't understand tape)
SO0 you cén't get this law. But I think (Can't
understand tape) you know I don't have any (Can't
understand ﬁape) one side of it I just believe

everybody will serve justice, they have to be

able to explain themselves no matter how one sideﬂ

L — S

—— —

—
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it might look you need to listen to all of it
before you can make a determination.

Q. Do you believe you could sign your ngme to a
verdict sentencing a defendant to death?

A. Yes, sir.

Q. Could you come into the open courtroom in
front of the Qefendant and whoéver else is present
and announce your verdict of death?

A. Yes,.sir.

MR. HILLIARD: Please answer any

questions the defendant may have for you.

12 THE COURT: Mr. Littlejohn.

13 EXAM BY MR. LITTLEJOHN:

14 Q. Mr. Brunson, on the other hand if you didn"'t
15 believe that the circumstances warranted, would
16 you have any problem coning back with a verdict of
17 life in prison?

18 A. Not at all.

19 Q. Let me ask you a couple of things about your
20 questionnaire, if I may. You -were asked if you
21 had ever worked for any law enforcement agency,

22 prison, jail, et cetera, you indicated you had
23 in Andrews. Would you tell us a little bit about
24 that employment?

25 A. Yes, sir, 1 was reserve officer for ten
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Years in Andrews. It was a great experience, y;q
see a lot of things, you learn.a lot of things,

it was a great experience.

Q. Was that a paid position?
A. No, sir.
Q. By reserve you would fill in on weekends?

A, I felt that everybody needed to be protected,

that is my feeling, everybody needs to be

protected and it was an honor for me to serve as ﬂ
reserve officer because and at the time I éould

voice my opinion about if the officer is
mistreating, giving this pefson a fair shake that
is me, that is the wa& I feel about it period.
If the officer wasn't fair with this person, I
could voice my opinion, if the other person

wasn't fair I could voice my opinion, also.

0. You said you did this for approximately ten
years?
A. Yes, sir.

0. When did.you last do that, whéen were you
last a reserve officer?

A. I had back injury, in '87 -- until ‘92,

Q. Ninety-two. You also indicated that a member]
of your family was in law enforcement in Columbiav?

A. . Yes, that is my son-in-law, he is with the
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‘A, No, sir I think Mr. Stone deserves the proof.

Department of Correction of youth.
Q. Now, Mr. Brunson, in this case the State has
accused Mr. Stone of the murder of a deputy

sheriff. Would that fact in anyway ‘impair your
ability fo be a fair juror in the guilt phase of

this case?

(Can't understand tape) they have to prove to me
that Mr. Stone did it.

Q. But you understand His Honor's instruction
Mr. Stone doesn't have to prove anything?

A. No.

Q. Would the fact he is charged with that sort
of offense would that impair your ability to be a
fair and impartial juror in the guilt phase if we
got toc that?

A. No, sir.

Q. Thank you, sir.

THE COURT: All right, sir, step down,
please, we will be with you in just a second,
sir.

What says the State?

MR. KOLB: Your Honor, I feel like I
should inform the Court and allow the defense to

questioﬁ the witness, he and I are friends and I
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have helped him on a matter in the past. If he

ends up on the jury I don't want him to think that

I did not inform the Court and the defense of
that.

THE CQURT: Thank you very much, Mr.
Solicitor. Ask him to step back in. I will
allow you to have any further inquiry.

EXAM BY THE COURT:

Q. Mr. Brunson, step back up here let me ask
YOou a question. I am advised by the solicitor
that in the past you have had occasion to work

with him; is that correct?

A, Yes, sir. ’
Q. On a professional basis?
_A. Yes, sir.
0. Would that experience affect you at.all if

you were sitting in this case?

A. No, sir.

Q. Would it cause you or impair your ability to

be fair and impartial to the State?

A. . No.

Q. How about Mr. Stone?

A. Not at all.

Q. It wouldn't have anything to do with it at

all?
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parole for his son.

A. No.
Q. Please answer any questions . —-—-

MR. KOLB: I actually wrote a letter for

THE COURT: All right, Mr. Littlejohn,
any gquestions?
EXAM BY MR. LITTLEJOHN:
Q. Mr. Brunson, just briefly, Solicitor Kolb

said he wrote a letter for your son?

A. Yes, sir.

Q. What kind of letter was it?

A. Let me explain this to you.

Q. Yes.

A. My son was nominated for Air Force Academy

and he went through the Air Force Academy and I
mean went to the Air Force Academy. When he was
a child he was (Can't understand tape), he had a
detached reting he had to give up his commission
he came back he was out of work. And he just
started writing checks. After dealing with
Chaplains and they wqued with him I asked the
solicitor and the Chaplain indicated he was.a
model prisoner and felt he would be good for

society if he could get out I asked the solicitor

to help me get this. He went onto law school an
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is doing great.
Q. I take it some of these Checks were written

in another -County other than Georgeto&n?
A. In Richland County. Some in Richland and
others in Lexington.
Q. How did you get with solicitor Kolb on that,
what is the relationship?
A. Well, -solicitor was I think some of the
checks might have been (Can't understand tape)
that is how.
Q. That is what I was trying to get at. Did
you meet with solicitor Kolb about the situation?
A. Yes, sir.
Q. You did, okay.
A. I have no problem with this.
Q. You think if you were chosen as a juror that
you could be fair and impartial to Mr. Stone over
here regard}ess of who the lawyers are?
A. Yes.

THE COURT: Thank you, sir, step out
ju;t a2 moment we wil; be back with you.

Thank you, Mr. Solicitor for doing that
for us. Now what says the State?

MR. KOLB: Qualified, . Your Honor.

THE COURT: What says the defendant?
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MR. LITTLEJOHN: Yes, sir.

THE COURT: I do find he is qualified.

Mr. Brunson, you have been qualified as
prospective juror in this ﬁatter. That means
that you are now part pf the pool and from that
pool we will select 12 individuals and the
alternate to hear.this case. That will occur
tomorrow afternoon at five o'clock in this
courtroom. I will need ybu