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STATEMENT OF THE ISSUE ON APPEAL: .

1. D1d the lower court err in determining that the Road in questlon was’a. prlvate road and
that the Road was not dedicated to the pubhc‘7l =

"The lower court also found that thie Appellants do not have any easement rrghts to the Road-. Appellants have not';

challenged this ruling. Thetefore, Appellants’ have dbanidoned this issue; if .is:the:law of the ¢dse, and this* Courtf;v'," KT
should affirin the lower court’s ruling. See Biales v. Young, 315 S.C. 166,432 S E.2d 482 (1993) (rioting.that failure T
to challenge the ruling is-an abandonmerit of the issue and- precludes cotisidération on appeal), Lindsay v: Lmdsay,

328 S.C. 329, 491 S.E.2d 583 (Ct..App. 1997). To the extent the issue is properly beforé the: court Respondents Cite "

Bundy v. Shzrley, 412 S.C. 292, 772 S:E.2d 163 (2015). As the lower court stated; “theé: Biindy ¢ase ... is factually' R
and legally on point with this case. ”V(Fmal Order p. 14, 11, R. p. 14, lmes 3 4) Pursuant to Bundy, the lower’-,' et o)

court s decision should be afﬁrmed




STATEMENT OF THE CASE R

This appeal concerns whether a d1rt rodd mnnmg through the Respondents property and L

.

adjacent to Appellants’ propeity (“Road”) is d prlvate road owned by the Respondents of af

public county road accessible for use by the Appellants Appellants Ted A Nettles and Janell B. '-g:: .

Nettles (“Appellants” or “Nettles”) ﬁled the” Summoris and Complamt in th1s actlon on F ebruary_:.-‘_'_,'_ |

l

25, 2010. (R. at 32) The Nettles sought a declaratory Judgment from the Court that they could.’ .

use the Road to access their property (R at 34)

On March 19, 2010, Appellants ﬁled a Mot1on for a Temporary Restramlng Order to' L |

' access their property by use of the Road, whlch was. heard on April 21 2010 (R at 4 hnes 11- Lo

: 12) Employees of the Colleton County Publlc Works Department provrded testrmony that the:.'” e

County does not claim or marntam the Road. (R at 4, lines’ 12 13) On\the ba51s of th1s:

test1mony, Appellant s motion was den1ed (R at 4, 11nes 13- 14)..

.‘l

The case proceeded to tr1al before Doyét A. Early, 11, on- June 29 and June 30th 2015 .' -

(R. at 1.). By order ﬁled on September 21, 2015 Judge Early fourid that (1) The Road i is'a, prlvate-f:'" s |

road owned by the Respondents; (2) the Road was never dedlcated 6 the publlc and that (3) ihe L

Nettles did not have any easement r1ghts to the Road. (R at 17- 18) The Nettles ﬁled a mot1on to:,'- S

alter or amend the order and a motion to reconsider on November 4; 2015 (R at 515) By form. T ‘o

4 order filed on November 23 2015, the Nettles mot1ons were demed (R at 19) Appellantsf

filed therr notice of intent to appeal on March 7, 2016.



STANDARD OF REVIEW

“The determination of whether a road has been dedicatéd to p"ubl'ic use is oneé in equity”

Vick v. S. C Dep't of Transp., 347 S. C 470, 477, 556 S.E.2d 693, 697 (2001) Although th1s_‘,v“:,;l': -

Court may find facts in accordance with its owil View of the preponderance of the evrdence “thrs" S :

broad scope of review does not require an app‘ellate court to 'dlsr'egardv the- ﬁndrngs below or" [t

ignore the fact that the trial judge is in the better posrtron to' assess the credlbrlrty of thef o

witnesses.” Pinckney v. Warren, 344'S.C. 382, 387, 544 S. E2d 620, 623 (2001) “Moreover the SRR

‘appellant is not relieved of his burden. of convincing the appellate court the tr1al Judge commrttedf : o
error in hrs ﬁndrngs Id. at 387-88, 544 S.E. 2d at 623.
FACTS

In 2009, the Nettles contracted to purchase a 21.07 acre parcel of h‘e’irs‘" property i\n. '

" Colleton County. (R. p. 2, line 1). Prior to the purchase, no one 'had live‘d' 'o“r‘ifth'e propér’ty tfor' el 3;1

-over fifty (50) years and the Nettles required the seller to filea quret tltle actron (R p 2 lrnes 3-5 : y " ERE

4, 18-19). The Nettles’ property is a landlocked parcel and- is adjacent to the subject Roadf‘ ‘_ 'A

owned by the Respon‘dents Sylvester GueSs Drew, Jr. and Débra Dr’e"w (‘?Re"spond'eﬁtsg or

“Drews”). (R.p.2, lines 6-9).

The Road runs through thé interior of the Drews’ property, and' it'has been gated for':oyé'r:'_ :_‘g" E

twenty-eight (28) years. (R. p. 2, lines. 1-12).. Resp"Onde’ﬁt Colleton 'County' -'(“Co'un‘ty"’f)_.. -

maintains a road known as Camp Lane which extends from.a nearby hlghway, Hope Plantat1on_‘

Lane, to the Drews’ gate, where the county-maintained road ends. (R. p. 2, lines 10-12). The”’

- Road continues on the other side of the gate anid ends on the Drews’ property. (R.p. 2; lines 10=" " -‘

12).



e

At trial, several County emiployees testified about theif knowledgé of the Road. William:

Washrngton the County Public ‘Wortks Director and a County employee for 39 years testlﬁed' o

that the County performed no maintenance beyond the Drews gate and that the Road was‘. BRI

prlvate beyond the Gate. (R p. 3, hnes 12- 14) Chr1stopher Varnadoe the County superv1sor for

roads and bridges, testified that the County was not. responsrble for gradlng the Road inside the’ | . : |

gate because it was prlvate (R p. 3, lines 15- 18) He further testlﬁed that the Road was not 1n'"~ e

the County system of roads and brldges as it was known to be. prlvate (R p 3 lines 19 20) o -

Flnally, Donna Thomas who coordlnates ‘addresses for the County S emergency servrces TR -

testified that the Road beyond the gate was a prrvate road: (R p 3 lmes 21- 22)

Walter Gene Whetsell, a surveyor w1th fifty (50) years experrence and also a member of “

Colleton Cotinty Council, also testrﬁed at trial ‘that the Road was pr1vate (R p 4 lmes 1= 3) f

Mr Whetsell had conducted many surveys of the entire property was famrllar w1th both the."v“" .

1

Nettles property and the Drews’ property. (R p- 4, lines 4- 6) Mr Whetsell testlﬁed that the",;'flf X P

‘Road was in the mrddle of lands originally owned by Mr. Drew s grandfather and waS'v;f::’ff._" ,:;’,

.constructed by Mr. Drew’s grandfather. (R. p. 4, lines 6-7).

In response, Appellants offered the testimony of Herman Miller, who llved ot thew': o

Nettles’ property from 1936 to 1953. (R. p. 4, lines 18-19). Mr. Mlller test1ﬁed that durlng that: L “

limited period, the County “scra’pe‘d” the Road,” the school bus accessed the 'Road to plck up:'-‘: l" : *”_'4"

children, and that he and his family used the Road. (R. p. 4, lines 19- 20) Mr M111er could not. : o

testify as to anythlng after 1953 when he left the Nettles’ property (R p. 4, lrnes 18- 19)

2 The alleged scraping down by the County was more fully explamed by Mr Drew S testrmony On an occasmnal ‘.

basis, Mr. Drew would pay the grader from the County $25 to come sctap the 'Road beyond Camp Lane. (R. 4t 168, B S0
lines 13-25). This occurred on a limited basis, thirty or forty years ago. (Id) Since about 1973 Mr. Drew and hrs . n '

family exclusively scraped the road and the County did not. (/d.)




Prior to closing, the lack of access to the property under contiact was kriown 0 thej;‘.

Nettles and was the subject of fmuch c‘onversation between the Net’tle‘s:"their 1égaifcoﬁn§ei, the
real estate agents and the title 1nsurance company. (R p. 5 lmes 14= 22 - p. 6 lines l 8) A e b
series of emails demonstrate that. the Nettles weére advrsed by counsel that they Would need toi'
come to an a'gree'm'ent with the ,D"r’ews becaus'e the Drews o*wn’e'd th’e pri‘yat’e Road (Rp 5, lines

9-12). The Nettles® contract to ‘pu"r"chase the 'p‘roperty c'o'ntain‘éd-a- conitingency c‘laiis'ejfo’r‘ access .

that provided the sale was contingent on receiving approval from the Drews to nha'v_'e: unrestrained

access to their property. . (R. p. 5, lines 3-6). o ;‘ . o -
" On October 14 2009, the Nettles attorney 1nformed them that an easement would be""" f

requrred to gain access to the property, and that the Nettles would not be purchasrng marketable e

title 1f there was a questlon regarding access. (R p- 6, 11nes 4-6, 9- 13) On November 6 2009‘:"2';‘ £

‘ ._ the Nettles counsel 1nformed them that the Road was prlvate Janell Nettles sent multiple emails S
“to her real estate agents and attorneys indicating that she u'nderst‘ood that the roadswas.“priyate;i N
and that access was an 1ssue (R p. 6, lines 14 21) | = L

- Despite the -above representatlons from their counsel that‘ th.e Road yvas private thev"i
Nettles purchased the property with full knowledge that there was o access | (R p 7 lmes 18—‘; y
19). The Nettles found a new attorney to represent them at closing, and obtarned__a»tltle 1nsurance",;"‘; o
policy dated December 4, 2009 that speciﬁcally stated “[r]ights of access to and from'the lands R
insured hereby are neither insured nor guarariteed, notwithstanding' ."‘any 1nsur1ng prOVi‘siion;:‘}f,
contained elsewhere in the c‘ommitm'ent/p‘OIi‘cy.”, (R. p. 7, lines 5-*6:,11_1—;1,4“):. v‘i; T |
\ Both before and-‘ after the purchase, the'bNettles r'n'et w1th the Drews and réqtié's,ted% acé’eés ‘,.: ;
via the Road. (R. p. 2 lines 19-20). The Drews repeatedly adv1sed that the Nettles could not useg

~ the Road to access their property. (R p 2,line 20 —p. 3, lrnes 1- 2) The Drews offered altemate:fif;



locations for the Nettles to access their Property, but the Nettles 1n51sted that the Drews pay for'
road construction on any of thosé alternate routes. (R. p. 3, lines 3- 6) Wlth actual knowledge of .=

both the lack of access to thie property and the absence of a’n'y ‘r‘e’cord’e'd‘ dedication br‘e“as'érhent":} :

for such access, the Nettles elected to purchase the property.
The Nettles commenced this action on February 25,2010 seekmg access to. the1r property .'Ai o
by way of the Road. (R. at 32) Specifically, Appellants alleged that the Road is a public or BtEs T

county road, a public neighborhood road, of if not, that. they are ent1tled to an. easement for-':-;, DO

access by necessity, prescription, ot prior use. (R.' at 2, lines 15-17). 'O‘ﬁAp‘ri-l"22f,v2010, thecti)"urt}_.-:?f
“filed"an order denying the Nettles” motion for a temporary restraining»;\Orde‘r to p‘re’\'/entf_'theDreWs"_ -
froih denying the Nettles access to the Road. (R. at 4, lines 13-14). The ca‘se was triéd,beforei'.[_}‘4', :

Doyet A. Early, II, on June 29™ and June 30™, 2015. (R at 1). By order filed on September 21

2015 Judge Early found that (1) The Road is a prlvate road owned by the Respondents (2) the'
Road was never dedicated to the public and that (3) the Nettlés did not have* any easement rights-
to the Road. Appellants filed this present Appeal. (R. at 1,7',18)' _ | h '
ARGUMENT |

I The Road is a Private Road

The lower court found as an. 1n1t1al matter, that the Road is a private Way Appellants; "
- apparently concede this pomt but argue that the once private wavaas dedicated to the public :":"ﬂ
Since Appellants’ brief is unclear as to whethet they 'd»ispute“this ﬁ'ndin‘g',v-Responde’nt’s‘,“will{.-_;:VV
briefly address the issue. o B | o o

Roads in' South Carolma are cla551ﬁed as public highways neighborhood roads and ;_r'.;"
prlvate ways. Klrby 12 Southern Razlway, 41 S.E.. 765, 768 (S. C 1902) Pubhc highways and

neighborhood roads are able to be used by members of the general pubhc A public highway 1s "

“a principal road leadmg to market, town, or some place of général resoft, and is commonly" . B




traveled by all kinds of people’ - State v. Harden, 11 SC 360 368 69 (SC l879)
nelghborhood road is a road Wthh riins between publlc roads or places Id at 767 For a road to
‘be classrﬁed as a nelghborhood road; both tenjnlm must be on a- publrc hlghway or. other publlc g
place Fanmng v, Stroman; 101 S. E 861 862 (S C. 1920) (ﬁndrng that arad wh1ch ends on the
edge of a, swamp several hundred yards from a landmg is not publrc) see also State V.
Washzngton 61 S E. 896 897 (S.C. 1908) (holdrng that a church or mrll const1tutes a publrc .
place). L
In certain situations, a road can'_b'e.c‘or'n‘e' a heighborhood‘ r’oadb'y ij‘resfgr‘ipt“ion-, Thetest :
utilized to determine the exi'St'ence of a neighb’orh‘o‘od'roa’d by prescription.l's '.:f‘geﬁeral L’ise"by alfl_ 5
persons for publrc puiposes, for lan unrnterrupted perlod of twenty years’o'r‘ rno‘re‘ State. v.
Sartor, 33-S.C.L. (2 Strob) 29, 32 (1847). " A private way is a road through prlvately owned
' property and is not used by the publlc though 1nd1v1duals may develop rlghts to use prrvate ways :
(i-e. through prescrrptrve use). See Kzrby, 41 S.E.at 767 | | :
The “trial court’ found based on the overwhelmmg evrdence presented by the _.
Respo‘ndents at trial, that the road was prryate. First, the rba‘d is vn'ot a publl‘c hrghway, b'ecaus‘ei 1t:. .‘
is not a “principal road leading to a market, town, or some: place of general resort ” See State v, :
Harden 11 S.C. 360, 368-69 (S.C. 1879) The evrdence is undlsputed that the Road dead ends in -
the middle of the Drews’ ‘property. Appellants offered no evrdence to suggest otherwrse Nor 1s
the Road “commonly traveled by all klnds of people‘ »Id. The evrdence is undlsputed that the
. road is gated and the gate remains locked, except' for when Mr Drew enters and ex1ts hlS‘

property. Other people (with limited except1ons of famlly, fr1ends ‘and specrﬁc lrcense holders)

do not use and are not permitted to use the Road.




Second, the Road 'cannot corstitute a n‘eighborh’oo‘d road b‘ecause both"te’rrnini are nét o
a pubhc hlghway or other pubhc pohcy See id; Fannmg v Stroman 101 S E 861 862 (S C )
1920) (finding that a road which ends on the edge of a swamp several hundred yards from aﬁf :

landing is not pubhc) Thus, the Road isa prlvate way.

1I. The Road Was Never Dedlcated to'the Publlc

Appellants argue on app'eal that the tr1a1 court erred ‘in' ﬁndih‘g' that: the road was‘ ‘not

dedicated to the pubhc The lower court found that “Plalntlffs offered no eyrdence whatsoever;'.?; “
that the Road has been dedlcated nor accepted by ‘the County ? (F1na1 Order, p: 9 R p. 0, llnes‘i'ij‘?’ v‘l-}__f‘“:; - :
15-16) -

To prove a dedication of a road to the public, the party clarmmg dedlcatlon must show,: A

that “(i) the person who owned. the land 1ntended to dedicate it toa pubhc use; and (11) that thezl et

'dedication was aCCepted by thie public.” Hoogenboom,v. Czty_'o‘f Bea'ufor’t, 433 S:E.2d 875, ‘883 '_ ‘, .

(S.C. Ct. App. 1992). “Dedication is an exceptional mode of passing an interest in land, and * . = = - |
proof of dedication must be strict, cogent, and convincing.” Hoogenboom; 315 S.C. at 433; - :

S.E.2d at 317.

In order to show- that an owner intended a piece of land to:be d’edica’ted- thébwne'r,’rnust'-:

express in av posmve and unm1stakable manner the intenition to dedlcate hlS prOperty o pubhc*_ T
use. Horry County V. Laychur 434 S.E. 2d 259 261 (S.C. 1993) In certain, situations, the 1ntent;'.,.'4'i,‘_" g -
to dedicate may be implicd from allowing lengthy public use of ihe land. Cleland v Westvaco

Corp,, 431 S.E. 2d 264, 266 (S.C. Ct App. 1993); see also Cnty.-Of Darlzngton v. Perkins, 239"
S.E. 2d 69, 71 (S.C. 1977) (ﬁndlng that ‘dedication was 1mp11ed when the publlc used the dlrt ;

road contrnuously for ﬁfty years: Wrthout 1nterference by the landowners) Absent an express . ‘._”-j

grant, one who asserts a dedication must de‘monstrate clear'and unequivocal conduct b‘y the . BRSNS i o



landowner indicating their intention to create a right in the publlc to use theproperty - Derby "
Heights, Inc. v. Gantt Water & Sewer District, 116 S.E.2d 13, 16 (S.C: 1966).'

Once a claimant has established that a landowner made a dedication of a road to the

public, the claimant must also show that the pubhc accepted the ded1cat10n Hoogenboom 433 S

S.E.2d at 883. Acceptance by a public authorrty can be expressed or 1mp11ed and must be made -

within a reasonable time. Helsel v. City of N. Myrtle Beach, 413 SE2d 821 823 (s C. 1992) R

Acceptance of ‘an offer of ded1cat10n may be recognlzed through a. pubhc author1ty s u51ng,‘_:?-".‘;.":b.:',"" " ;:_

repairing, or imaintai-n'ing the streets. Id. (finding that acceptance by the City ° was -1rn’p11’ed‘When. S

the public had used the road contrnuously, mairitained the road, and pohced the streets) see also .‘ .

Boyd v. Hyatt 364 S.E.2d 478 (S.C. Ct. App 1988) (“Pubhc use” of road for over th1rteen'”-.“' :

years... 18 ev1dence of acceptance by the publrc of the dedication.”). -

The fecord contains no evidence that the Drews (or their predecessors in tltle) made an L

eipress ommphed dedication of the Road. In fact; the Drews actions Wlth respect to the Road L

suggest Just the opposite — that they intended for the publrc not to use the Road The Drews. o

erected a gate to keep the public out over twenty-eight (28) years ago “The gate is: locked and 1 1s.r: f

only unlocked when Mr. Drew eritets or exits hrs property. Mr. Dréw licensed ;the_‘r1ght'to.use" L
the Road to specific persons along with huntingp’rights,.ﬁirth’e'r showing his- intent l'that:-'t'ih"éRdad, o
be used only with his permission.

Appellants’ brief mentions various plats and d’eeds that-refe'r to the existence of the’Ro’adJ e

' (See App. Brief, pp. 5-6). Although these records were enteied -as exhrblts at ‘trial, Appellants_.'.", :

did not argue or 'otherw1se reference‘ them ‘at trial.> Thus, Appellants cannot argue fot the ﬁrst o S

\

? For instance, there is no proof in the record as to which deeds reference’ Camip Lane or Camp Road insidé or
outside of the Drews’ locked gate. Appellants’ trial counsel offered no testithony and/or no argiiment as to what
deeds, if any, specifically stated that Caimp Lan¢ was a public road. The only county roads referericed in the Déeds
referred to Polite Road and/or Camp Road outside of the Drews’gate, both of which are publictoads. . - o




time on appeal “It is axiomatic that an issue cannot be raised for the fitst time on app"'e’aI' 'Bﬁt T

must have been raised to and ruled upon by the trlal Judge o be preserved for appellate rev1ew

~ Stevens & Wzlklnson of South Carolma Inc V. Czty ofCOIumbza 409 S C. 563 567 762 S E 2d

693 695 (2014) (quotmg Wilder Corp v. Wzlke 330 S. C 71 76 497 S E 2d 731; 733 (1998))

Further, mete reféerence to theé Road has no 1mpact on’ Whether the road is publlc of r‘;-‘-"'
private. These public reCOr‘ds do not indicate a‘nywhere that the Roa'd 1t'sel‘f is p‘ub‘he. ”A'p‘p‘e‘llants o a5
also argue that because the Drews’ deeds to their property state that the ?pareels are “bounded” by “ e

Camp Lane, “the most logical interpretation would be that the property. li‘ﬁé‘s;fdr‘fhdtih'-pariee‘is' end SR

at the-'fedge of Camp Avenue. This indicates [that the Road] is a puiblic county foad and is r‘-ro‘_tl
owned by either of the Drews.” (App. Brief, p 6). This argument has ho r‘rreri't,:'ft)r-:‘[vvo ‘reasoh’e; o

First, the deeds referenCe_Cahlp Avente generally and __not"sp‘eeiﬁ'calily. the Road viri"i_que"stﬂi'drr.,_

Second, mere reference to Camp Avenue in the deeds do not make the Road in quéstion public. - -

Th'e references are simply that - points of’ refererice del'ine'a'tin'g the-property. Such refefences
ca‘hnot be used as evidence of intent to dedicate to the public.
Appellants’ brief argues that the Drews’ intent to dedicate ‘the Road’ can be implied

through previous public use of the Road. The lone evidence cited in suppott of this p"odsi.ti.oﬁ»i‘s’ -

the testimony of Herman Miller. In particular, Mr. Miller testified during the tiine that he lived =

on the Nettles’ property, from 1936 to 1953, the Courity “scraped” the Road, the school bus. -

accessed the Road to pick up children, and that he and his farnily used the Road. =

Appellants are correct that intent to dedicate may be implied in limited circumstarices

where there is long public use of the land to which the owner acquiesces. See Hoogenboom v, o

City of Beaufort; 315 S.C. 306, 317,°433 S.E.2d 875, 883 (Ct. App. 1992) (eniphasis added).



Such lir’nited and spOradic use of the Road o“ver“si.Xty (60) years -ago: evei if .t-rUe""'. ‘is'" riot thetype ‘
of “long” publ1c use to Wthh dedrcatron can be 1mp11ed See Hoogenboom v, Czty of Beaufort .
315 S.C. 306, 317, 433 S.E.24 875, 883 (Ct App 1992). ‘Moreover, Appellants provided no‘? e
evidence that the Dréws acqu’1€:Sced. . As Judge’ Early found,'_“[n]o vvrtness testrﬁed.that..the_-‘
Drews wete ever put oni notice that any use of‘th'e l{o‘ad’ v'iin'si'de tlie"gate was ad’viefs'é;‘*" | -
As the court in Hoogenboom made clear, “ded1cat1on 1s' an} exceptlonal mode of passmgf : -
an interest in'land, and the proof of dedlcatlon must be strict, cogent and conv1nc1ng, and “[t] §
acts- proved must not he con51stent with any construct1on other than that of ded1cat10n » Id AS":, ;
.more;fully described above, th"e. acts proven.at tr1al — that the Drews erected -and.'marntarned a
gate‘lt’o keep out the pu'blic»— clearly indiC'ates a cOnStrUctlon other thairi dedication.‘ A
Even if intent to ded1cate could be 1mpl1ed which 1t absolutely cannot there is not a
shred of ev1dence 1n the record that the public- accepted such dedlrcatlon Acceptance (llke 1ntentl P
to dedlcate) can be express or 1mp11ed Appellants do not’ contend‘ that there was any expressf‘_‘.'
acceptance instead, Appellants argue 1mpl1ed acceptance. The only way to show 1mp11edii;' ) )
acceptance is “through a public authonty $ usrng; repairing, or workrng the streets » See Helsell;; AL

v. City of N. Myrtle Beach, 413 S.E. 2d 821 823 (S. C 1992) (ﬁndmg that acceptance by the C1ty‘ 3

was implied when the public had used the road contlnuously, ‘maintained the road and pohced

the streets); see also Boyd . Hyatt, 364 S.E.2d 478, (S.C. Ct. App. 1988) (“Pubhc use of road for‘ ’,

.over thirteen years . . . is evidence of acceptance by the public of the dedrcat1on ) |
Several County representatives testified unequiVo‘cally‘ at trial that the County :does':not

claim, maintain, or have any other 1nvolvement with the Road Appellants do‘ not even contend

that the publrc uses the Road. Appellants lone evidence of 1mp11ed acceptance is. the testrmony 2

4 Judge Early noted that Mr. Miller’s ‘testimony was rebutted by that of Mr. Drew, who testlﬁed that prwate . o
landowners could pay the County a small fee to have their roads scraped. ' Lo

I




of Mr. Miller. H0weve‘r Mr. Miller’s testimony, even if 'true dOe'S- ri"o‘t'establi‘shvimpli‘e-'df_-

acceptance First, Mr. Miller could not- testrfy as to anythmg happenmg after 1953 Second.
although Mr Mlller testlﬁed that the County scraped the road prlor to 1953 thls testlmony wasr,t
rebutted by Mr. Drew who testified that at that time prlvate landowners could pay the County a;‘:f‘
small fee to have thelr roads scraped

Finally, to the extent Appellants try to argue on reply that the tr1al &outt erred in ﬁndmg:":' -
no easement by prescrlptlon OT prior use, Respondents will brleﬂy address.the 1ssue Appellants

provide no testrmony whatsoever showmg any adverse use of Camp Lane. -The Drews:“‘

maintained a. secure gate for 28 years, precludmg adverse use for that trme Moreover.

Appellants ‘mt'roduced no evidence that th‘ey are in privity of estate with predecessors_ in t1tle who' - B . E

meet all the requrrements of a prescrlptlve casement as requlred by the Bundy dec151on Seej
Bundy v. Shirley, 412 S.C. 292, 313-14 772 S. E.2d 163 174- 75 (2015) As to an easement'}“i_{..i‘i_;‘
implﬁie‘d by pr_ior use, Appellants conc‘eded at tr'1al that they had falle‘d to,,proVe the 'n‘ecessa’ry;; \
»elements. (Final Order, p. 17, R. p. 17, line 6).’ | o .
| : CONCLUSION

Ded1cat1on of a road to publlc use “is an exceptronal mode ot; passmg an 1nterest 1n land‘ ”? g ;-.'-'.'
Hoogenboom, 315 S. C at 433, S. E 2d at 317. Accordlngly, South Carolma courts requlre that a
plaintiff seekmg to demonstrate dedlcat1on prove it by “strict, cogent; and convmcmg 3
evidence.” Id.  Not only did Appellants fail to meet this exCepti'onal burd‘en of pr'oof at-ftrial, 1n : »'
the words of the lower court, they “offered 1o evidenceWhat'soevér."*‘ (Final Order,_p': 9, R: P9, |

line 15).




Dated: March 30, 2017

Respectfully submitted, -

'DaV1d Swanson SC Bar No. 5451 :
Pierce T. MacLehnan, SC: BarNo. 101797 .
Haynsworth Sinklér Boyd, P.A. '
134 Méeting Street, 3rd Floor
- Charleston, SC 29401 :
 Teleplione: 843.722. 3366
" .Facsimile: 843.722.2266
dwanson@hsblawfirin.com:
: _ pmaclennan@hsblawfirm.com o
W L ’ - Attorneys for Respondents Sylvester Guess
B _’ ‘ . ‘Drew, Jr. and Debra Drew ’

- 13



THE STATE OF SOUTH CAROLINA
... Inthe Court of Appeals .~

'APPEAL FROM COLLETON COUNTY
Iﬁ-the"Ci’rcuit Court =

Doyet A. Early, I C1rcu1t Judge )

CaseNo 2010 CP 15- 0247 A
Appellate Case No. 2016-000477- -

Ted'A. Nettlés and Janell B. NEttles, ....ccrscrerrvrnivsosn Appelia
V.

Sylvester Guess Dre'w; Jr., Debra Drew, and Colleton County, ...... i

CERTIFICATE OF COUNSEL =

I ‘hereby cert1fy ‘that the Respondents Sylvester Guess Drew; Jr. and Debra Drew 5 Frnal Br1ef
complles with Ruile 211(b). , ‘ L ' TR

Respectfully submltted

David Swanson SC Bar No 5451
Pierce T. MacLennan; SC:Bar No: 10179
Haynsworth Sihkler Boyd P. Al o
134 Meeting Street, 3" Floor " =
Charleston, SC 29401 o
Telephone 843 722. 3366
Facsithile:  843.722. 2266
dwanson@hsblawfiri. oM,
pinaclennan@hsblawfirii.com S
Attorneys for: Respondents Sylvester Guess '
Drew, Jr. and Debra Drew S




R

Dean Hayes, Esq. " Ernest M. Griffith; Esq. - -

P.O. Box 11006 ‘ - Griffith Sadler & Sharp PA. .-

Columbia, SC 29211 7 - . P.O.Drawer570 17
D S - . Beaufort, SC 29901 n o

A. Parker Barnes, E.'sq'.
P.O. Drawer 1729 .
Beaufort, SC 29901-1729




