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STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
COUNTY OF ANDERSON ) FOR THE TENTH JUDICIAL CIRCUIT
)
Jesus V. Martinez, #367256, )  Trial Court Case No. 2015-GS-04-781, -782
: )  Appellate Case No. 2016-000527
Appellant, )
)
V. ) RETURN TO APPELLANT’S
) PETITION FOR APPEAL BOND
. State of South Carolina, )
)
Respondent. ) RL @_ﬁ
)
APR 06 251
S@ COL&I @? & uj

Initially, for the reasons set for the below, Respondent (the State) submits Appellant’s

February 28, 2017 pro se “Petition for Appeal Bond” is an improper pro se

filing, and that by

‘responding to said petition, the State is NOT acknowledging its legitimacy or the legitimacy of

any future pro se filings. However, in the interest of judicial economy the State, through

undersigned counsel and making Return to the Petition, would respectfully show unto this Court:

L

Appellant is presently confined in the South Carolina Department of Corrections pursuant

to orders of commitment of the Anderson County Clerk of Court. In May 2

015, the Anderson

County Grand Jury indicted Appellant for Assault and Battery of a High and Aggravated Natire ™

(ABHAN) (2015-GS-04-781) and Pointing/Presenting a Firearm (2015-GS-04-782). Fletcher N.

Smith, Jr., Esquire, represented Appellant. On February 23-24, 2016, Appellant proceeded to

trial before the Honorable Scott Sprouse and a jury. On February 24, 2016, the jury found

Appellant guilty of both charges, and Judge Sprouse sentenced him to te:

for the ABHAN charge, suspended on the service of three years’ imprisonme:
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probation for five years, and to five years’ imprisonment for the pointing and presenting charge,
suspended on the service of three years’ imprisonment and followed by probation for five years,
to be served concurrently. Judge Sprouse sentenced Appellant to ten years’ imprisonment.
Appellant’s counsel, Fletcher N. Smith, Jr., filed a timely notice of appeal and continues
to represent him on apf)eal. On September 23, 2016, Mr. Smith filed an Initial Brief of Appellant

Wm;pellant’s behalf. |Respondent filed a Respondent’s Brief in response.

.
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_ Appellant has now filed this petition pro se. However, he is currently represented by
f B

Fletcher N. Smith, Jr., on appeal. Respondent submits the Court need not entertain this petition

because it violates the prohibition against hybrid representation. See State v. Stuckey, 333 S.C.

56, 58, 508 S.E.2d 564, 564 (1998) (“Since-there is no right to hybrid representation, substantive

. WW"""M =
documents filed pro se by a person represented by counsel are not accepted[unless submitted by}
. %Me'—‘" ¥

icounse 7 )(citing Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989))). —Appellant is

represented by counsel, and his pro se submission is a nullity. Miller v. State, 388 S.C. 347, 347,
697 S.E.2d 527 (2010) (“Because petitioner was represented by counsel, the pro se motion was

not proper, should not have been accepted, and should not have been ruled upon. The motion

S Y S SN .

was e;scﬁ;cially a nullity.”). o | N

IL

Should the Court entertain the petition despite its violation of hybrid representation, the

State submits he would not be entitled to bond and reserves the right to pile & Jﬂpﬁ:ud%?l‘g% PY

response if and when requested by the Court.
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Iv.
WHEREFORE, Respondent asks the Court to deny and dismiss Appellant’s petition for
bond pending appellate review.

Respectfully submitted,

Dl O Jm,w(

Catherine T. Huey
Deputy Solicitor
10% Judicial Circuit
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