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STATEMENT OF ISSUE ON APPEAL

R O U VAN

The Defendant wvas deprived of his fundamental constitutional

Eight to testify at trial.




STATEMENT OF THE CASE

Appelldnt.wes'indicted'at the Novenber 2014 term of the HMarion
County grand juiyefor“the‘offense of‘criminal sexual conduet'ﬁith

a ninor 1n the aecond degree. and crxnxmal solzcxtzon of a nxnor.

R187-188. His case vas caxled to trial on November 16. 2015{

before the ﬂonorable W1111am H. seals Jr. and a jury. Hank
Anderson tepresented appellant. Davxd R;chatdson and Lauren
Hummel vere the assistant aolzcxtors. | o

At the conclusion of the trial on November i7)42b1§{.the Jury
féind‘eppelidné'ghiltx_on-peih eohnts; T, 183, 11.17-24. Judge
'sééis ﬂsegienced'dappelladtm fo"fifteen years inéeieoment for

>ctim1na1 sexual® conduct thh a m1nor 1n the second degree and

'exght years, concurrent. on the sol;cztatxon convxctxon. Tr.

185 11 10 130'The COutt never warn defendant of his rxght to
testify. |

:ﬁé?ese brieflfei;eﬁsé



Aiéﬁﬁgsr»

The Defendant vas depr1ved of his fundanental constxcutnonal'

rxght to test1fy at trxal.

The right to testlfy is deemed 80 fundamental a constitutional

rxght that the defendant only may vaive zt. Rock v. Aransas. 483

‘U.S. 44, 51-53 (1987) quotxng Teague 908 F. 2d at 759. Galowskx
891 F. 24 at 636, Mantxnez 843 F.2d at 756.

State V. Wrzg t, 785 S E. Zd 479. 489 (Coure of Appeal 2016) The
thght to testxfy on one's own behalf at a ct1m1na1 trxal is
guaranteed by ‘the szth and Sixth and Fourteenth Amendment . ROCK'

V. Mxkansas 483 U. S.~44. 51 52: 107 S Ct. 2204: 97 L Ed 26 37

(1987). Thxs is one of the rights that are essental to due
vprocess of law 1na falr adversary ptocess Id at 51, 107 S Ct.

2704 (quotxng Fatetta Ve Ca11£0tnxa. 423 v.s. 806, 819 n, 15, 95

s.Ct. 2525, 45 L.Ed 2d 562 (1975)
| The r1ght may. in approprlate cases. bévufo accommodate other
iegxtmate " interest in the crxmxnal ' trial ;iecees. But
“feetfictions of a defendént's right to ‘testify may not be
arbitraty or dlsproportzonate to the putpose they ‘are des1gned to

served. 13 quotzng Rock 483 U.s. at 56, 107S Ct 2704.

In thls ‘case there is no wan;ng by the COurt Passos-Paternxne

nynxted __States, 12 F.Supp 24 231. 240 (0.P.R.




1998)(reconglnxzxng that the txght to testlfy can be ascrlbed to
defense counsel's conduct, the deptivation. complalnned of is not
effectxve asszstance but the rzght to testlfy, and the rxght to

testlfy 1tse1 13 const1tut1ona11y ptotected. Ro.sxgnal V. btateo

153 Idaho, 700, 274 P. 3 1: 7 (Ct App- 2012)

The issue of the failure of a defendant to test;fy may be vxewed“

elther as a- clazm of 1neffect1ve asssttance of counsel or as a

claim of a depr1vat10n of a constltutxonal rlght. The ultimate

‘dec131on whether to test1fy rest v1th the defendant. Joeléon 7

F.36 at 177 catlngipdwards 897 F.Zd at 446-47.



CONCLUSION

By reason of the foregoing argument, appellant convcition should
be revered, and this cése remanded“to Marion County Court oi

General Sessiona for a new trial.

Ko e

tindell Davis, Pro-se
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