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focusing on Chris. They just fired off from the gunt
‘ D

They're out in the roadway on a motorcycle just shooting.

_They going to shoot whoever is out there. They were there

for everybody in‘that house..vThey didn't —-- they didn't
leave the»housévand said I'm going to go over there and
kill every single person in that house, but whoever.was
out there Qas in their line of fire\and there was ﬁo
specific intent for a specific person. And that's why --
Ronnie could héve béeﬁ hit just as easy as.Chris. They're
right there beéide each other. Kacy could have been hit.
Nobody is standing there, feet planted; shouiders squared .
o T
up aiming; they're just firing off. That'siwhy he's
chgrged with ail of them.

Now, you know, what's the motive behind this? What
would lead Bréndon Rivers to go shoot at these people?
Well, the éimple answer 1s that Kacy Noe called himwé
crackhead. Now, I don't think that that type of insult or

comment would -bring a reasoriable person to the action to

go shoot somebody, but I don't think we're dealing with a

'rgasonable person in Brandon Rivers.A I don't think he was

in the mind frame to logically think this is probably av

bad’idea and not "worth it because all she did was cali me

\
3

a crackhead.
He started off this day drinking Burnett's vodka,

which is pretty much rubbing alcohol, taking‘Xanax and
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1 smoking weed. I mean, he has not made a rational decision
-2 from the time he woke up that day until the time that he

3 got arrested. He started off smoking, drinking, taking

4 pills. Then getting én his motorcycle and riding around

5 here, riding all around town. I went to this house, I
6 went the this house. Téking piils, drinking. He's 18
,7 yvears old, but got somebody to buy him alcohol. He's
8 riding around. He already told you he didn't have a
9 license or insurance on the bike. Because allegedly .
A 10 that;s why he ran because he didn't have insupance. And
1i he told you he was on house arrest when this happened.

12 So first off, before he even decided to go get some

13 Burhett's and ‘pills, he took his ankle monitor off and

14 left his house. So first wrong decision was taking his

15 ankle monitor off, leaving his house, going lobking for

16 drugs, looking for alcohoi; driving his motorcycle with no
17 license, with/no insurance. Then he goes to Kacy's house

18 with Terfy and Anéie to confroht Shane the first time.-

’19 | And I asked him, i said, You're family<witthefry,

20 figﬁt? I don't consider him'family.' Well, he is family,
21 it'svhis mom's brother. They are family. And he sayé,_I
22 don't considef'them family.. And the little girl, Emily,
-23A who this whole thing was about, I don't consider her

24 || family. Well; technically/ it is his family. But he

25 doesn't really care, but what he -- he knew before they
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left Terry was going to confront Shane and Brandon had no
business going over there. His mom even told him, Do not
go over there. He said my mom said don't go, but I went
anyway .
Getting back on his motorcycle, here he goes again.

Gets to the house, knowing what the situation -- knowing
it's going to be hostile there. And the only reason he
leaves is because somebody threatens to call law
enforcement and he's out of his house where he's supposed
to be confined to on a GPS monitor that he's taken off.
So the threat of law enforcement arrives, so he leaves.
I'11 give him credit. That was a good decision by him
because law enforcement is coming.

| Well, when he left there, he says he went back to his
house and Brian is there. Mr. Grier saia this is when
Brian learns about all of this, about Emily getting yelled
at by Sh@ne. And that very well could be true, but Brian
wasn't at the point there where he felt the need to go
fight Shane. If ﬁe found out then, why would he not go
then to cohfrbnt Shane? Why would he go to his sister's
~— I'm sure when he went to hié sister's, she told him
about it then. But if he found out about it there, it
didn't rise to the level where I need to go there and, as
everyone éaid, whip Shane's ass.

Something else happened to give them the umph tobgo
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back'over there.v And what that was was Kacy texting Angie
and say, Why did you bring that skinny crackhead‘over to
my house? And Brandon saw it. Because when they're at
Angie's house, Brian and Brandon are there. And Brian, as
I said, he already knows this happened to Emily and he
hadn't decided to go over there.. Actually, he couldn't go
over there because he didn't have a car. His
transportation is walking. He was essentially homeless.
He was bouncing around from Angie's house to somebody
named Joanne's house to trying to stay at Bfandon's house.
But if Brian found out earlier this happened, he had
not decided.fo go back over there. He was -- obviously,
he was mad, but from the moment that»Kacy texted and
called Brandon a skinny crackhead, that's when everything

changed. That's when the two of them decided to go over

there together, Brandon going to confront Kacy -- Brian

now has back up. Now, he's got a muscle with him. He's
got Brandon as back up and the two —— he's got a ride and
the two of them are going over there for the sole purpose
to confront Shane and fight. Kacy said that they were
texting her that they wefe coming, she knew they were
coming.

How did she know they were coming? Well, Angie could
have told them. Angie said Brandon got her phone. She’

read it out loud and said Kacy called you a skinny
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crackhead and, excuse me, what Brandon said was, Fuck
that, I'm going back over there. And that's exactly what
happened. She saw Bréndon with a gun at her house before
they left. She said, My brother doesn't deal with guns.
Brian probably couldn't afford a gun. The only gun Brian
had was- a tattoo gun because, apparently, that's the only
way he could make any money. She said Brandon had a gun.
She said, Brian doesn't meés with gﬁns. She said her mom

committed suicide by shooting herself. The two of them

don't go around guns.

And Angie, as I'm sure you vividly remember, didn't
sugar coat anything. And I know some of you were laughing

when 'she was up there because she was just telling it how

it is. I mean, she was giving her brother just as hard a
time as Brandon. She said, Yeah, my brother is a
crackhead, so is Brandon Rivers. She even tried to have

her brother locked up after this happened because she said
that he stole her TV. SoJAngie is not trying to cover up
for Brién. I don't think Angie actually even likes
Brandon. I‘know she doesn't like Brandon, but I really
don't think she even likes her brother. I think he's just
a nuisance being around her and she doesn't like dealing

with him. She tried to have him locked up that night.

But Angie said Brandon put -- she sees the gun, he

.puts it in another jacket. Now, first off, Brandon said

1
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he"s got two jackets on. I don't know why he's got two
jackets on in September in South Carolina because he also
has on shorts and flip-flops, his ewn testimony. He said
Brian had on a Tfshirt and blue jeans. And poor Tonya is
out there and she's got her shorts on in January,
February, September, whatever month it is. She wears
shorts all vyear round. So why Brandon had two jackets on
to start with, I don't know. But the conclusion of that
is he had two jackets on because he had gdns in them.
25-caliber pistol that Investigétor Taylor from CSI

said —; and we asked him, How big a 25-caliber? 1It's a
small gun. It's easily concealable, easy to fit in your
pocket. That's what was firing shots in the road toward
this car was Brandon Rivers with the gun.

Now, there's a lot of things that we do not know for
certain, but there's some things that we do. We know that
Brandon went to that house earlier that day and had no
business going over there. And we know that Brandon was
takingvXanax, drinking liquor, driving around drunk on his
motorcycle. We know he was supposed to be locked up in
his house on house arrest and he took his monitor off and
left. Took his monitor off and left because he's going
places he's not supposed to be. Technically, anywhere not
his house is where he's not supposed to be and he's really

not supposed to be over at somebody's house fighting where
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he knows that law enforcement is coming. We know that no
shots were fired except from the road. Nobody in this
yard shot a gun. We know that there's gunshot residue in
Brandon's pocket.

And Mr. Grier said why didn't they do gunshot residue
on anybody at the scene? Nobody said anybody at the scene
shot anything. And if he wants to do gunshot résidue on
this gun, what's that going to prove? Nothing. The gun
doesn't even shoot anything. Well, is there DNA on it?
feah, it's going to have DNA on it. Chris is sitting

there laying on it. That doesn't prove anything. Not a

. single thing -- testing on this gun is going to prove

anybody did anything with it.

And the one thing that stood out to me from
Mr. Rivers is I asked him, I said, Why are you going over
there to fight with these people? Do you have a problem
with Chris Jones? No, sir. Do you have a problem with
Ronnie Blackwell?, No, éir. Are you friends with Brian
Steele? No, sir, not really. Do you have a problem with
anybody there?. Né, sir. I said, Well, if Brian gets in a
fight, you going to jump in? Yeah, if it comes to that
becauselif I'm with somebody, I'm with them till the end.
That is a direct quote from Brandon Rivers, If I'm with
somebody, I'm with them till 'the end.

And what that leads us to is Mr. Grier said the hand
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of one, hand of all. Now, we've got, at least, three
people saying Brandon is the shooter. And they said he's

on the motorcycle, Brian comes in the yvard, they go back.

‘Brian says shoot these racial slur, Brandon starts

shooting. He says —- Brian said -- and they thought it
was over until they got out there and Brandon starts
shooting. Gunshots definitely came from the bike, okay.

Now, Brandon said Brian shot. Hand of one, hand of.
all, nobody was shooting anybody unless Brandon Rivers
drives his motorcycle with Brian Steele on the back over
to that héuse. They brought this whole altercation to
fruition. They brought this up. Without Brandon .and
Brian, none of this happens.

Now, honestly, I don't care if you think Brian is the
shooter or Brandon is the shooter because the two of them
went over there knowing what they were going to do was to
fight, at least, fight. And one of them had a gun on thgm
to start with because they didn;t stop at the store and
buy one on the way over'there. They left Brian's sister's
house with a gun, at least, one of them did!

Now, Brandon's testimony about how it led to going
over there is Brian said, I neéd to go over there. And
Brandon said, Sure, I'll give you a ride. That's pretty
much how he said it.\ Brandon wés not being a good

samaritan by taking Brian over to this house. Brandon had
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his own idea of what was going to happen. He had his own
motive to go over there. Somebody had offended him over
there. That was his family, too, that was in the episode
earlier.

And like I said, you kndw, why would Brandon do this?
Why would Brandon do any éf this stuff? I meén, he hasn't
shown one ounce of logic or reason or responsibility or
any type of self-control since he woke up that morning.
From the time he got up, started drinking, went over theré
to fight one time, left, went back again to fight and then
ran f?om the police for 15 miles. He didn't do a single
thing for you to have any reason to believe that he méde
any logical decision that whole day.

And for Mr. Grier to say mere presence does no? mean
hand of one, hand of all. If you think Brandon Rivers was
merely present, then you ?robably think I've been merely
present by sitting at this table in here all week.

Brandon Rivers knew what was going on. -He was involved.-
He brought it on himself, he brought it on Mr. Steele.
Without him, without his motorcycle, without him going,.

without his back up, Brian Steele never goes over there.

He admitted it, we went there for a confrontation, to

fight. And somebody ended up getting shot all because of

Brandon Rivers.

The Judge will tell you what the law is, but I want

509
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to show'you, this is hand of one, hand of all. Person who
joins with another person to commit an unlawful act is
criminally responsible for everything done by the other
person which happens as a probable or natural consequence

of the acts done in carrying out the common plan or

‘purpose.

Now, Brandon, if you believe he's the shooter, which
I say he is, this doesn't really hatter. But if Brian's
the shooter and Brandon's taking him over there and he
knows he's going to fight and Brandon -- there's somebody
there who has called Brandon a crackhead, which led them

to go over there, it is a natural and probable consequence

that somebody at that house is going to be injured.: That

is why they went, to hurt somebody. It couldn't be any
more natural éonsequencé'out of what happened than what
actually happened.

Brian got him to take him over there and Brandon

wanted to go, too. Brandon was not a cab driver. He was

a willing, acting participant in everything that happened.

He knew what was going on in that house. And law
enforcement had been there already. They'd already
threatened to-call law enforcement and he's going back
over there. He knows there is nothing but trouble at that
house.

And-the second part, when a person does an act in the

D
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presence of and with the assistance of -another person, the
act is done by both.. Where two or more acting with a
common plan or intent are present at the commission of a
crime, it does not matter who actually commits the crime,
all are guilty. |

Like I said, this doesn't even matter if you believe
Brandon is the shooter, whiqh I believe he was. If_Brian
is the shooter, Brandon took him there, he knew what was
going on. He knew they were going to hurt sdﬁebody. And
it's so petty. But the reason behind it doesn't matter
the outcome is what matters. What happened is that Chris
Jones got shot right betwéen his legs and two other people
were right there in the line of fire. Luckily, they
weren't shot, too.

Now, one thing that I want ﬁo talk to you about is
assault and battery of a high and aggravated nature. And
the reason I bring this up is because when the Judge tells
you wha£ the law is, he will also advise you of this
chafge. And what assault and battery of a high and
aggravated nature is -- you can read it in front of you,
and I'll read it, Person commits an offense of assault and
battery of a high and aggravated nature if the person
unlawfully injuries another person and great bodily injury
reéults, or the act 1is accomplished<by means likely to -

produce death other great bodily injury.
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Now, the crime of attempted murder requires malice
aforethought. And that means —-- the judge will tell you,
hostility, ill will, and you had the intent to commit that
crime. - You don't have to have the specific intent for one
particular person to be killed, but you can -- and like I
said earlier, I can't look in Brandon's head and say this
is his intent. There's no piece of evidence outside of a
confession to say this is what he intended to do.

But before you can come to assault and battery, the
attempted murder is you can infer from the fact that he
used a gun and he went back over there that his plan was
not to just hurﬁ these people; If his initial plan was to
hurt somebody, you don't take a gun. You go over there
and whatever it be, fistfight, bat, or -whatever he wants_
to do. If your purpose is Jjust to hurt them, you don't
take a deadly weapon, but they did.

And I will submit to you that he's guilty of
attempted murder, but if for some reason you don't think
it -- that's the case, then this charge -- and we call it
ABHAN, is what's called a lesser-included offense. So you
may say I don't know if it's attempted murder, but it's —-
it would definitely be this. And great bodily injury, the
actual law on great bodily injury says that the laws are
impairment with disfigurement of a vital bodily organ or

function. Chris Jones got shot in the penis, which
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there's no question that is a bodily organ. And I've not
inspected it, I don't want to, he has not shown me, but I
promise you it does not work the same way it did before he
got shot there. And he told you that he had to'have two
surgeries. And I'm sure that was not a pleasant
experienee for Chris Jones. But you don't even get to

this if you believe what the testimony was. This 1is

essentially a fall back, but it's -- I.contest that it's ¢

an attempted murder in the light that they went to this’
house, armed w1th a gun and started firing in that. yard. )

Reasonable doubt is the blg elephant in the room that
defense attorneys and defendants try to make it seem like
this impossible burden. Ladies and gentlemen, that is not
the case. 1If beyond a reasonable doubt was an impossible
burden, then there is absolutely no point for me to ever
be ‘here or for you to be here; It is not all doubt. You
can doubt anything in this'wotldylbut a reasonable.doubt
is just that, something that's reasonable.

There's no, doubt that Cbris Jones got shot. There's
no doubt that Brandon Rivers went to that house that night
aftef he toek his ankle monitor off, not suppesed to be
out, aftervsomebody had called him. a name;, after he had
been drinking, after he had been taking pills, after he

had been smoking pot with another individual who had his

own vendetta to go over there. The two of them went over
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there together, somebody got shot, and then Brandon ran
from the police for 15 miles. There is no doubt in any
one of those statements. Based on physical evidence,
based on the testimony, based on 'Mr. Rivers's testimony,
you know all of those things. When you put all of that
together, & aék that you please do something tﬁat Brandon
Rivers did not and use your c¢mmon sense for once. -
Because nobody in here used any until today. And for that
reason, I'd ask that you find him guilty on all three
counts of attempted murder. Thank you.

THE COURT: Thank you, Mr. céok.

)

JURY CHARGE

THE COURT: Ladies and gentlemen, when we started

this trial, I told you that you are the judges of the.

facts and I'm the judée of the law. And so during the
trial, it's been appropriate for me to be up on thé bench
out -0of the way while the aftorneys‘have been addressing
you with the facts of the case. But we've reaéhed a
portion of this trial where you and T are in this'
together. You as the judges of the facts and me as thg
judge of the law, so I think it's appropriate to come down
and. be with you as I give you the charge.

Now, f‘m going to read this verbatim.so that-I don't
leave anything out or misquote anything. So if you'll

please listen carefully on the law that is applicable to
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this case.

Mr. Foreman and members of the jury, you heard the
gvidenée and the arguments of both parties. I will now
explain to you the law -- the rules of law that you must
follow and apply in deciding this case. When I have
finished, you will go into the jury room and begin your
discussions, which we sometimes call deliberations. Your
decision must be based on the evidence presented here.
You must not be influenced in any way by either sympathy
for or prejudice against anyone.

The indictments charge the defendant, Brandon Hunter
Kenny Rivers, with three counts of attempted murder. I
remind you that the fact that the defendant Qas arrested,
charged and indicted in this case is not evidence in the
case. And it cannot be considered by you as evidence of
guilf‘in this case nor does it create any preéumption or
inference of guilt. The indictments are simply the formal
written instruments which contain the charges made against
the defendant. The indictments are the formal documents
by which this case is brought into court.

Now, I'm going to give you a copy of these
instructions in written forﬁ to have with you in the jury
room. During your deliberations, you may refer to these
instructions to guide you in your decision making. You

must follow the law as I explain it even if you don't
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agree with it. You must follow all of my instructions as
a whole. You must not single out or disregard any portion
of the instruétions of the law.

Now, the-defendant has pled not guilty to these
charges and that plea puts the burden on the state to
prove the defendant guilty. A person charged with
committing a criminal offense in South Carolina is never
required to prove him or herself innocent. I charge you
that it is an important rule of law that the defendant in
a criminal trial no matter what the seriousness of the
charge may be will always be pfesumed té bé'innocent of
tﬁe crime for which the indictment was issued unless guilt
has been proven by evidence satisfying you of that guilt
beyond a reasonable doubt.

This presumption of'innocence does not end when you
begin your deliberations, but it accompanies the defendant
throughout the triél until you reach a verdict of guilt
that is based on evidence satisfying you of that guilt
beyond a reasonable doubt. .The presumption of innocence
is not a mere legal theory. It's not just a legal phrase,
but it'is a substantial right to which every defendant is
entitled unless you, the jury, are satisfied from the
evidence df fhe Defendant's guilt beyond a reasonable
doubt.

So what 1is a reasonable doubt in the law? Some of
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you may have served as jurors in civil cases where you
were told that it is only necessary to prove that/a fact

is more likely true than not true, such as by the greater
weight or preponderance of the evidence. In criminal
cases, the state's probf must be more powerful than that.
Tt must be beyond a reasonable doubt. Proof beyond,a
reasonable doubt is proof that leaves you firmly convincedv
of the defendant's guilt.

There are very few things in this world ﬁhét~we‘know
With absolﬁtely Cértainty. And in criminal cases, the law.
doés not require.préof that-o;;rcomes every possible
doubt. If, based on ‘your consideration of the evidence,
you are firmly convinced that fhe,défendant ié guilty of
tﬁe crimes charged, you must find the defendant guilty.
if, on'the_other'hand, you ?hink there is a real
boSsibility that the defendant is not guilty,»ybu must
give the defendant‘the'benefit of that doubt and find him

not guilty.
. |

As. I said before, you must consider only the evidence

that has been admitted‘intbxthis case. Evidence includes °
the testimon&'frbm witnesses and the exhibits whicﬁ,werev
admitted. ‘But‘anything that the'lawyers have said is not
eQidence and is not binding on you. You shouldn't assume
from anything that I have said that I have any opinion

about any factual issue in this caée. Except for my
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instructions to you on the law, you should disregard
anything I may have Said during the trial in arriving at
your decision about the facts. Your own recollection and
interpretatioﬁ of the evidence is what matters. In
considering the evidence, you may use reasoning and common
sense to make deductions and reach conclusions.

Now,. there are typically two types of evidence which
are generally presenteq during a trial. There's direct |
evidence and there's circumstantial evidence. Direct
evidence/is the testimony of a person who claims to have
actual knowlédge of a fact,‘such as'an.eyewitness.
Circumstantial evidence 1is proof of a chain of facts and‘
circumsténCes,~which indicate'the~existenc¢ of a fact.:
Crimes may be proven by circumstantial evidence. To the
extent that the state relies on circumstantial evidence,A
all of the circumstances must be consistent with each
other and when taken together point conclusively to the
guilt of the accused beyond a réasonable doubt. If these

circumstances merely portray the defendant's behavior as

suspicious, then that proof has failed.

Now, the law makeé absolutely no_distindtion between
the weight or vélue to be given to either direct or
circumstantial evidence, nor is there a'greater degree of
certainty required of circumstantial evidence than of

direct evidence. You should weigh all of the evidence in
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this case. %he state has the burden of proving tﬁé
defendant guilty beyond a reasonable doubt. This burden
rest with the state regardless of whether they rely on
direct evidence, circumstanti;l evidence or some '
compination of the two.

Now, when:'I say that you mustlconsider all of the
evidence, I doﬁ't mean that you must accept all of the
evidence as true or accurate. You should>decide whether
you believe what each witness has had to say and how
important that testimony was. In making those decisions,
you-may belieye or disbelieve any witﬁessvin whole or in
part.\_A number of witnesses téstifying concerning the
particular’point doésn'f necessarily matter. o

To decide whether to believé>any witness,-l suggest
that you ask yourself a few questions. Did the wi£ﬁess |
impréss you asvgne who  was telling ﬁheftfuth? Did the .
witness have any.particular reéson not fo tell the truth?
Did the witness have a pefsoﬁaliinterest in the outcome of
this caée? .Did the witness seem to have a»gbod memory?

Did the witness have an opportunity and ability to

accurately observe the things he or she testified about?

12

Did the witness appear to understand the questions cleérly‘

and answer them directly? Did the witness's téstimony.

differ from that -of other witness's testimony or other

evidence? ' But keep in mind that. a simple mistake does not.

J
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mean that a witness was not telling the truth as he or she
remembers it. People naturally tend to forget some things
or remember them'inaccurately.\ So if a witness misstated
something, you must decide whether it was because of an
innocent lapse in memory or an intentional deception. The
significance of your decision may depend on whether the

misstatement is about an important fact or about an
AV

-

unimportant detail.

Now, the rules of evidence ordinarily do not permit a
witness. to testify about opinions or conclusions. There's.
an exception to this rule that we have for wi£nesse§.that
we call expert witnesses. A witness who by education and
experience has become an expertAin séme\art,,science,
profession ér éallingvmay state an opinion as to relevant
and ﬁaterial.matter iﬁ which the witness claims to be an
expert and may also>staté the reasons for that opinion. .
You should consider any expert'opinion received into
e§idence in ﬁhis case and, like any other evidence, give
it the weight that you.think it deserves. An expert
witness's -- excuse me, anvexpert witness's testihony is
to be giveh‘no greater weight than that of any other
witness simply becauée that witness.is an expert.~
Furthermore, you're not,reQuired to accept an expert's
opinion even though it's not contradicted. .

Now, the defendant, Mr. Rivers, 1is charged with three
i
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counts of attempted murder. TIn order to prove these
crimes, the state must prove that the defendant attempted
to kill another person with malicc'aforethought, either
express or implied.

Now, malice is hatred, ill will or hostility towards
another person. It is the intentional doing of a wrongful
act without just cause or excuse and with the intent to
inflict an injury or under circumstances that the law wiil
infer an evil intent. Malice aforethought does not |
require that malice exist for any particular time before
the act is committed} but malice'must exist in the mind of

the defendant just before and at the time that the act is

committed. Therefore, there must be a combination of a

previous evil intent and the act itself.

Malice aforethought may be expressed or inferred.
Theée terms, expressed and inferred, aoAnot mean different
kinds of malice, but merely the manner in wﬁich malice may
be- shown to exist. That is, either by direct evidence or-
by inferénce from the facts and circumstances which are
proved.

Expressed malice is shown when a person speaks words
which express hatred or express ill will for another or
whec the person prepared beforehand to do the act which
was later accomplished. For example, lying in wait for a

person or any other acts of preparation going to show that
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1 the deed was within the defendant's mind would be

2 expressed malice. Malice may be inferred from the conduct
3 showing a tétal disrggard for human life. Inferred malice
4 may also arise when the deed is done with a deadly weapon.
5 A deadly weapon is any article, instrument or

6 substance which is likely to cause death or great bodily

7 harm. Whether an instrument has been uséd as a deadly

8 weapon depends on the facts and circumstances of each

9 case. If facts are proved beyond a reasonable doubt,
10 sufficient to raise an inference of malice to your
11 satisfaction, this inference would simply be an

12 evidentiary fact to be considered by you, the jury, along
| 13 with the other evidence in this case and you may give it
14 whatever weight you decide it should have.
15 A specific intent to kill is not an element of
16 attempted murder, but there must be a genéial intent to
17 commit serious bodily injury. Intenﬁ means intending the
18 result which actually occurs. In other wofds, not
19 accidentally or involuntary. Intent may be shown by acts
20 and conduct .of the defendant and other‘circumstances from
21 which you may naturally and reasonably infer intent.
22 Eviden%e of the character of the act, the character of the
23 inétrument used, the manner in which it was used, the
24 || purpose to be accomplished and the resulting wounds or

25 injuries may all be considered in determining the intent
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with which the act was committed. Intent may also be
inferred when it is demonstrated that the defendant
voluntarily and willfully commits the act, the natural
téendency of which is to destroy another's life.

Now, if you find that the state has not proven that

the defendant is guilty of attempted murder, you must then

determine whether the state has proved that the defendant

is guilty of assault and battery of a high and aggravated

nature. Assault and battery of a High and aggravated,
nature 1s an unlawful act of violence -- excuse mé, an
unlawful act of violent ihjury to the person of another
accompanied by.circumstances of aggravation. An assault
occurs when a .person unlawfuliy attempts or offers to
commit a violent injury upon another person and had the
present ability to complete the attempted injury.

An assault is tﬁe intentional creation of a
reasonable fear of imminent.bodily harm. It is not
nécessary that the attempted injury or harm actually take
place. For example, if I walk up to you and when we are
within arm's reach,AI draw back as if I'm going té-hit
you,'that's én assault. A Eattery is the unlawful

touching of another person by a person who has committed

A s

an assault. An unlawful touching can be caused by a part
of the accused's body or by any object that the accused

puts-in motion. A battery is the completion of the
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assault by using or applying force to another person,:
however slight, in a rude, angry.or resentful maqnér
without legal justification for doing so. So using my
earlier example, if I carry through with the assault by
actually hit%ing you, then that is a.battery.:

The state musﬁ prove a circumstance of aggravation.
Circumstances of aggravation include the.use of a deadly
weapon, the intent to commit a felony, the infliction of
serious bodily injury, a great disparity betwéen the ages
or physical conditions of a party, a difference_in gender
of the parties, the taking of indecent liberties or
familiarities with a female through the ﬁse of force or
the purposeful infliction of shame and disgrace and the
resistance of lawful authority. All of these are merely
examples of situations or circumstances' of aggravation.

Now, ﬁnder South Carolina law, if a crime is
committed by two or more people who are acting together in
committing a crime, the aét of one is the act of all. A
person who joins with another to commit ah unlawful act is
criminally responsible for everything done by the.other
person which‘happens as a probable or natural consequence
of the acts done in carrying out a common plan and
purpose. ' If two or more people'ére acting together --
excuse me, if two or more_people are together -- acting

together assisting each other in committing the offense,
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the act of oné is the act of all. Or as it is sometimes
referred to the hand of one 1is the hand of all;

Prior knowledge that a crime is going to be committed

"without more is not sufficient to make a person guilty of

that crime. Mere knowledge that another pérSon is going
to commit ‘a crime, even if the defendant isfpresént when
the crime is.committed,,is not sufficient to convict the
defendant.as a principle. Guilt‘as a principle is shown
by actual or constructive presence at the scene>as a
result of a prior arrangementub Therefore, a finding bf a
priorvarranged plan or a common scheme is ﬁeéeséary fof a
finding -of guilt as a pripciple.. The state must- prove
beyond a reasbnéble doubtbby cdmpetent evidénqe ﬁhe théory
of the hand of one being the hand of all.

A principle in a crime is one who either actually

~commits the crime or who is present aiding, abetting or

assisting in the committing of a crime. When a person

does an.act in the presence of and with the assistarce of
another, the act is done by both. 'Where two Or more .
acting with a common plan or intent are.pfesént_at the
commission of a crime, it does not matter whovactually
commits the crime, all are guilty. The hand of oné ié the
hand of all: | |
‘Presence at the commission of a crime means to be

sufficiently near to aid and. to abet and to assist in the:
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commission of the crime. However, mere presence at the
scene of é crime is not suf?icient to convict one as a
principal on this theory. Intent is also a necessary'
element, for there must have been a common design or
intent to commit a crime and the,crimé'must have been

committed pursuant thereto with the person aiding and

'abetting by some overt act. Intent may be shown by acts

and conduct of the defendant and Othef circumstances from
which you'may naturally and feasonably infer intent. The
staté must prove these élementsbbeyond a reasonable doubt.

Mere presence at the scene is not. sufficient to prove
someone guilty of a criﬁe. A-defendant's presence where a
crime is being committed or mere associatioh with onevwhb
commits a crime does ﬁot make a defendant.an accomplice or
an aider and abettor of the ﬁeréon who 1is committing the
crime.

"The burden is on the state to prove every element of
the crime charged. If you find after reviewing all of the

e&idence,that the state has proved ithat the defendant was

only present at the scene of the crime, and that he did

not —- and that they have not proved beyond a reasonable

doubt any other participatiop in the crime, then you must
find the defendant not guilty. If, however, you find that
the state has proved: that theldefendant was a parﬁicipant

in the crime and not merely just present, then the law on
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mere presence would not apply.

Now, ladies and gentlemen, your verdict in thié case,
as I‘Qe told you, must be unanimous. In other words, you
must all agree on the verdict. Your deliberations are
secret. You'll never have to explain your verdict to
anyone. Each of you must decide this case for yourself,
but only after fully considering the evidence with your
other jurors. So you must discuss the case with one
another in tfying to reach an agreement.

While you're discussing the case, don't hesitate to
re—examine your own opinion and change your mindvif you
become convinced that you are wrong, but don't give up
your honestly held beliefs just to be 1in égreement with
the others or because you simply want to get the case over
with. Remember, that in a very real way, you are the
judges.  You are the judges of the fact. Your only
interest is to .seek the truth from the evidence in this
case regardless éf it's source.

Now, I prepared these verdict forms for you, ladies
and gentlemen.

And Mr. Foreman, they'ré going to be in the front of
this notebook that will go back with you.

And és indicated to you earlier, Mr. Rivers is
charged under three indictments for three counts of

attempted murder. So each one is related to that charge.
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For exgmple, there's a verdict form for attempted murder
as to Chris Jones, attempted murder as to Kacy Curtis Ann
Noe, and attempted murder as to Ronnie'Lee'Blackwell. You
will consider these.

Ladies and gentlemen, each indictment, each case 1is
to be considered on its own merit. A person can be
convicted on all three, can be acgquitted on all three, or
can be convicted on one or two, acquitted dn one or two.
You must consider each case on its own merit.

The verdict form is very simple. As you heard in the
instructions, Mr. Rivers is charged with attempted murder.
If you find the state. has proVed that charge beyond a.
reasonable doubt, then you would vote guilty of attempted
murder. If you do not find that they have proved that
beydnd a reasonable doubt, you must then consider whether
or not the state has proven whether he is guilty of
assaﬁlt and battery of a high and aggravated nature. If
you find the state has proven that beyond a reasonable
doubt, you would mark that'box.‘ However, if you find they
have not pfoven thét either, and that they have not proven
beyond a reasonable doubt that he is guilty of either |
attempted murder or assault and battery of a high and
aggravated natufe, you would then mark the box for not
guilty.

Those are the forms of verdict for each of the three
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charges and they're in the front. of the notebook for you,

Mr. Foreman,  when you get to that.
Now, ladies and gentlemen, what I want to do is
continue to state that if there's any point during your

deliberations you should desire to communicate with me,

Mr. Foreman will write down your message or your guestion

and pass it to me —-- pass it to the bailiff, who will then

bring it to me. I will then respond either by writing a

response back or I may briﬁg you back into the courtroom .

and respond to your question.
/ .

It's important, ladies and gentlemen, that you -- in
sending out a question, regardless of what it is, at no -~

time does the Court need to know or do I want to know

where you're at in your deliberations. In other words, I -

don't want a breakdown on what.the vote may be. All T

need to-know is if you have a question to jUSt let me khowh

what the question 'is and I'll respond to it.
“ Now, I'm gding to get you to step into the jury room.
Mr. Foreman, don't begin the deliberations quiﬁe vet.

I'm going to briefly confer with the attorneys and make

"sure I've covered everything.

If there's anything I haven't covered or if I've
misstated anything, I'll bring you out and I'll give you
further instruction. But if everything is good, I'll

collect these exhibits and this noteboock. When you
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receive the exhibits and the notebook, that's the cue then
to begin deliberations. Okay. So if you would go back
the jury room and await these items.

(The jury left open court at 11:45 a.m.)

THE COURT: All right. Are there any excepfions or
objections to the charge from the state?

MR. COOK: Nothing from the state, Your Honor.

MR. GRIER: Just mine noted.

THELCOURT: You want to renew your objections,

Mr. Grier?

MR. GRIER: Yes, sir.

THE COURT:. And we'll~certéiply do that at this time
and note those exceptions as well.

If you would, guys, cbme on down and let'é'go over
the exhibits so we make sure that everything that's
supposed ﬁo go back is here.

(WHEREUPON, jury deliberations begin at 11:49 a.m.)

THE COURT: Mr. Wall, Ms. Bryson, I want to thank:ydu )
for YOﬁr service. You have the unenviable task of beiﬁg
alternates. My wife teils me I tend to relate everything
to football, buﬁ it kind of is appropriate, this analogyi
It's kKind of like in football you've practiced all week,
you've hit, you've sweated, you've done eﬁerything
éveryone else has done and ndw it's Saturday aftefnooﬂ-and

we're getting ready to kick off and coach won't let you
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play. That's just the unfortunate task of the alternate.

It's very important, however, that you have been ‘here -

for everything and participated because we've had on
éeveral occasions —-— recently, I've had to substitute
alternate jurors for the main panel because they had to be
excused for one reason or another. So obviously, it's
important you heard everyﬁhing. But this does conclude
your service.

i want to share with you you're free to go, you're
free now to talk about the case with anyone. Ydu're also
free to tell them you don't want to talk about it. So
it's up to you whether you want to talk about the case
with anyone. |

Also, Mr. Hammond has ordered lunéh for the jﬁry and
that's going to be coming. You are mérevthan wel;ome to
stay and have_lunch if yoﬁ would like, but if you're réady
to go and go about your busihess, you can do that és well.
Ifll leave that up to you. But I want to thank you for
your service.

And if they need a work excuse?

THE CLERK: Ms. Williams is working on that right
now.

THE COURT: That sounds great.

(WHEREUPON, the Court was in recesé awaiting a verdict.)

THE COURT: We have two questions that are rather
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involved. And I'll tell you my thoughts and I'll take
yours. And I think the easiest way to do this is to
simply read what they wrbte. Question one is, On Page 11
of the hand of one law, it states that a crime -- if a
crige-is committed, it requires a common plan and purpose.
Oﬂ Page 12 of the hand of one law, it states that there
must be a common design or intent to commit a crime. Does
the word "the" apply to the crime the defendant is éharged
with in the indictment?

Now, my respénse to that would simply be no, it does

not apply to that. And let me give you the example that I

typicélly would refer to. The hand of one hand of all

refers to this, if Susan and I choose to go to the
restaurant across the road and rdb the place and while
we're there -— s0 the crime that we're going to commit is
the robbery. And while we're ﬁhere, she goes nuts and
killé the Fashie:. We didn't go there to kill anybody,
but someone died in the commission of that crime. And
that's what the hand of one, hand of all applies to. The
common scheme or plan doeé not have to be the crime that

was planned. Do you see what I'm saying?

In other words, in this.case, if you believe what

Mr. Rivers shared and what Mr. -— I can't remember his

last hame, the codefendant shared, they went over there to

confront, to fight, to whatever that was going to be.
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There wasn't any testimony about we went over there to‘
shoot somebody. It's we went over there to fight. What
resulted was a shooting occurred and he was charged with
that. So the hand of one, hand of all doesn't require or
doesn't necessarily apply to the crime that he was
indicted for, which is what they're asking. Does the word
"the" apply to the crime that the defendant is charged
with in the indictment? And the short answer is no, it
does not. But I think it bears explaining.

Second question, If the method of harm changed from a

‘verbal confrontation, which was planned, to a shooting,

‘'which may not have been planned, does the hand of one,

hand of all still apply? The short answer is yes. Goes
back to’the sam% example I gave. If Susan and I plannéd
to rob that restauraﬁf, that's the crime that waS‘plénned.
The fact that it escalated from a robbery to a killing
doesn{t —-— that's what triggers the hand of one, hand of“
ail. So the fact that it started out as a planned verbal
confrontation and it morphed into a shooting, the hand of
one hand of all still applies.

MR. GRIER: Could'you read the second question again,
Your Honor?

THE'COURT: If the method of harm changed from a
verbal confrontation, which was planned, to a shooting,

which may not have been planned, does the hand -- the hand
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in hand law still apply is what it -says.
MR. GRIER: Your Honor,! the verbal confrontation is
not a crime. And so if the common scheme was to go have a

verbal confrontation, you know, that wouldn't be a plan or

common scheme to commit a crime. In other words, if the
jury is saying, you know, it morphed from -- you know, the
first —- the\question seems to be, you know, 1is the

first -- the way it applies to the second one is the first

description of the confrontation a noncrime, you know,
kind of ties into the first question of --

THE COURT: Well, here's the answer to the first
guestion. Because what it wants to know is does the crime
have to be the one he's indicted on, for hand qf one hand
of all to apply.

MR. GRIER: Right.

THE COURT: And the answer to that is no. The
example is we go to rob the restaurant, that's our intent.
It ends up being a murder charge. -That wasn't the plan,

but that's what I got indicted for. The hand of one still

applies there.

MR. GRIER: I égree with you if go with the plan to
commit a crime,‘but if you go -- in that first scenario --
THE COURT: That's my point, though. I think the

explanation that has to be’made to the panel is that if

you go to a scene with the intent to commit a crime, okay,
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got to have that.
MR. GRIER: Right.
THE COURT: And another crime is committed during

that situation, then the indictment doesn't have to.be for

the crime that was planned. It can be for whatever crime

occurred. So you've got to have the first and then
whatever crime occurs, it applies.

MR. COOK: Your Honor, I.think -- I don't have it in
frént of me, but I believe at the paragraph above that in

\

your charge that says that any natural probable

conseguence that arises out of additional action are still

subject to .it." I think that's —- the exélanation that
you're giving, it's in the charge.

THE COURT; It is. It is. But I'm géing to have to
direct them fo that.

) MR. COOK: Right. I'm just ——:

THE COURT: And you'ré right. Now -- then thé second
qﬁestion is that if the method of harm changed from verbal
confrohtation, which was planned, to shooting, which was
not planned, does the hand of one, hand of all still
apply?- Well, first, you've got to have the intent to .
commit a crime. | |

MR. GRIER: Rightn And verbal -confrontation is not a

crime. So if a verbal confrontation morphs into.an

unanticipated crime, then the hand of one, hand of all

535



536

i0

11

12

13
14
15
16
17
18
19

20

21

22
23

24

25.

575

would not .apply. If a noncrime -- a scheme to go commit a
non —-- what's not a crime, a verbal confrontation, morphs
into -an unanticipated crime, in the context of accomplicé
liability, then the hand of one, hand of all, you know.

THE COURT: The answer would be that the hand of one
is the hand of all would only apply under the scenario
where they went with the intent to commit a crime.

MR. GRIER: Correct.

: THE.COURT: So if there is no intent to commit a
crime, then YOu don't have the hand of one, hand bf all.
Is that correct? |

MR. COOK: Little bit confused, Your Honor.

MR. GRIER: Could we —-

‘MR. COOK: The problem is we're going to get into the
facﬁﬁal issues about why they went there to start with,
but, you_know,ithe testimony is that they go there to
fight Shane. |

THE COURT: Yeah, but you've got to understand, when
I'm_respénding to a jury question, I'm nbt going to make
comments on the facts. They're the fact finders. So I've
gpt to be careful in my comments that -- I mean, because
I'm going to be candid as we sit out here away from the
jury and no one else.around, I don't know how they got to
that because the codefendant ~~ excuse me, my language,

the codefendant said, "We went there to kick his ass," and

S
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Mr. Rivers said he was going there to‘kick his ass. So I
don't know how they turned that into a verbal, but whether
they did or not, they're the fact finders. So I'm not
going to make comments about the facts themselves, just
the chargeqand the law as it applies. |

Now —— and I'm looking at it right now. And I may
bring the jupy'out,and just read this to them élowly and
go through it bit'by biti If a crime is comﬁifted by two
or more people who are actiné'together in committing a
crime, the act oonne,is the act of all. .A person who
joins with-another to commit an unlawful act is criminally
responsibie quveverything dorie by the other person which
happens as 'a probéble or natural conseqﬁence'of the aéts
done in carrying out a comﬁoﬁ blan and purpoSe. If two bf

more people are together acting together, assisting each

'othef/in_committing the offense, the act of one is the act

of all, or sometimes said the hand of ohe is the hand of 

all.

And that's what you're referring to,vand it was tha£
you're respdnsible fér eyeryt@ing that's dQne fhat is a |
probablé and natural consequence,,which goes back to my
eXample; if~the clerk gets shot, then Qe'ré bdth facing
murder.’ :

MR. GRIER: In the context of the first question.

THE COURT: In the context of the first question.
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MR. GRIER: Yes, sir. 1In the context of the second
question, if you go to confront the waitress because she
charged you'twice as-much, you kﬁow, overcﬂ%rged you and
had a beef with the waitress and you just went to have a
/vérbal confrontation with her and your buddy ends up
committing a crime, then, you know, I don't think --

THE COURT: If we went there because Susan felt she .
was overchatrged and I went with her and she gbt in an
argument with the lady and in fhe process of that
argument, killed her -- that's prétty strong of a lunch.
No, I don't think the hand of -- you think the hand of one
hand applies in-that'scénario? |

MR. COOK : .I think if you went there to back her up
’thinkiﬁg tﬁat‘if's going to éscalate.

THE COURT: No,_ho,‘no.v Went theré.to confront that
she overcﬁarged her; It's clear here,'prior knowledge
that a crimé‘ls going to be committed withouf more is not
sufficient to make a person guilty. Mere knowledge that
another person is goinqwto'coﬁmit a crime, even if the
defendant ié present when the grime is committed is ndt"
sufficient to convict as a principle. Guilt as a
prinpipié is shown by actual or constructive presence at
the scene as a reéult of a prior arrangement. Therefore,

a finding of a prior arranged plan or common scheme 1is

necessary for a finding of guilt as a principle.
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I don't think hand of one, hand of all applies if we
go over there to lawfully argue that you overcharged her.

MR. COOK: I guess my concern is how would that be
expressed to the jury without geFting into the factual ¢
gquestions -- how -- if he only went over there to a verbal
altercation without --

THE COURT: They're the fact finders. They have to
decide based upon the evidence whether or not the
codefendant and Mr. Rivers were going to that location
with the intent to commit a crime, i.e. assault; They -
have to make that decisién. If they find £ha£ that was
the purpose of going over ﬁhere, then the hand of one,
hand of all applies. That's the answer to the second
question.

The answer to the first question is that the word
"the" where it says there must be a common deéign or
intent to commit the crime, that does not apply to the
crime that he was indicted for. That's saying that there
must be a common design or intent to commit a crime. It

goes back to the oriéinal question, there must be a common

plan or design to commit a criminal offense. And both are

guilty of using the exact language. Both are guilty of
any criminal -- any criminal conduct that is a probable or
natural consequence of the action in carrying out the

plan.
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So the clearest way to respond to the jury's
questions is to actually take question two first. They
numbered them number one and number two. I think
answering number two first, and that is that you as the
fact finder, if from the evidence you feel that the -—-
Mr. Rivers and the codefendant went to this location with
the intent to commit a criminal offense, then the hand of
one is the hand of all is épplicable. If through your
weighing Qf the evidence, you find that they did not
intend to go there to comyit a criminal offense, then it
would not be‘applicable.

Question one is if you find that they went there to
commit a criminal offense, if tﬁat is what your decision
is, then the word "the" does not just apply to the crime
V£hat was intended to be committed, bﬁt to any criminal
actions or any probable or natural consequences of the
acts done in carrying it out.

MR. COOK: I agree with that.

MR. GRIER: But the question is posited as --

THE COURT: I'm not.going to make a comment on the
facts.

MR. GRIER: I understand that.

THE COURT: Even though they may have wrote this, 1is
the method of harm changed from a verbal confrontation,

which was planned, to a shooting, which may or may not
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have been planned, dcoes the hand of one, hand'of all still
apply? I think the appropriate response to that is for
the hand of one and -— is the hand of all, for that law to
apply, there has to be a finding that there was a prior
plan or scheme to commit a criminal offense;-

MR. GRIER: I think that my opinion is the more
approp;iate-respbhse would be no, because they're

asking —- would be simply ‘no, because they'revasking if'

there's not a criminal offense —-

THE COURT: You're askihg»me'to make a judgment on

what they feel is a criminal offense. |

'vMR._GRIER} They seem to -- I don't know quite how to
interpfet it, but the guestion actually asked about -- in
essence, asked if a vérbal confrontation is a crime. They
may be,seekiﬁg.the answer to that question. You know, it
could be interpreted that_it;s posited as dsking if a
specific honcriminél action --

THE COURT: But the reason I can't decide What

they're thinking there is this, the testimony in the

record refiects that the only two people who knew what
went on between Mr. Rivers and the codefendant are

Mr. Rivers and the codefendant. The only evidence in thes
record is the twolof them went over there to kick
SOmebédy's ass. Don't do that, Mark, -because that was the

testimony.
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,Now,'here's what ended up happeniné. When they got
there, apparently, there's a lot of mouthing and somebody
says thé-police_éré called, and then there's the leaving
the scene and the sh_otsT Okay. You could say under that
scenario, they went there with the intent to commit a
crime, but before -- before they could actually commit thé‘
crimé they went there to commit, somebody screams
something about cops. So they abandon the.idea, but in
the précess, somebody gets shot and here we are.

I think all I can do -- I can't make a comment on the
facts. I can't intérpret from this question that they're
telling me that thefe was not a criminal offense planned.

I juét think that I need to- give them what the law says,
which means. —— which is that'theré‘has'to-be a finding

that there"was a common plan or scheme to cohmit a crime,

a criminal.bffense. And if you have that> any probable or
natural consequence of those acts that,occur, the hand of -
one, hand of all applies. If you do got find that there}
was an intent to commit a>crime, then the hana of one, the-
haﬁd of all does not apply. If you find that there was a
common scheme or plan to'coﬁmit a crime,Athe crime that
you intended tb commit does not have to be the one that
was in the indictment because you're responsible for
everything that is dbné_by the other person, which is a

probable or natural'consequenée of the acts, which is the
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answer to number one.

So I think to answer number two without making a
comment on the facts, which I don't think I'm allowed to
do, I have to simply say there has to be a finding that
there was an intent to commit a criminal offense béfore
the hand of one, hand of all applies. If you found that,
then it applies. If you did not find that, then it.does
not apply. | |

Number two, if you did find that there was a criminal
offense planned, then the criminal offense that occurred

1
does not have to be the one that was planned -- or the one

that is in the indictment. All right. I'm --

Go ahead.

MR. GRIER: I just ask for the instruction to
number two be if you find that a verbal confrontation is a
criminal offense, then the hand of one is the hand of all
applies.

THE COURT: I'm not going make a comment on the facts
and I don't know how to say that any clearer.

MR.. GRIER: Okay, just requesting.

fHE COURT: 1I'll deny that and we'll note your
exception to that. |

MR}'GRIER: Thank you, Your -Honor. |
THE QOURT: I thihk.it would be improper for me to do

that, but I will define the law in the generic terms as
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has been given.

All right. Let's bring theAjury in.

(The jury entered the courtroom at 3:42 p.m.)

THE COURT: Okay, folks, I did get your gquestions and
wanted to bring you in to respond, but if I may -- because
they were numbered one and two, I think the way it would
make‘more sense to you is for me to answer two first, and
then answer one. So thét's the way I'm_going to do it.
And I'll read your question and then I'll respond.

Question two is, If the method of harm changed from a
verbai coﬁfrontation, which was planned, to a shooting,
which may not have been planned, does the hand of one law'
still apply? And I don't mean to answer that -- I mean,
I know you have this -- the law with you, but the law says
that for the hand of one law to apply, there has to be a

common plan or a common scheme to commit a criminal

offense.
So if you —-- based upon your viewing of the evidence,
if you feel -- if you find that Mr. Rivers and the

codefendant had planned to go and commit a criminal
offense, then the hand of one, hand of all would apply.
If you find based on your review of the facts that they
did not go there with a common plan or a common scheme to
commit a criminal offense, then the hand of one, hand of

all would not apply. So you have to havé\that prior
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common schéme or plah to commit a criminal act.

Number two —- number one is that the hand of one,
hand of all states that if a crime is comﬁitted it
required a common plan and purpose. Then on Page 12, the
hand of one law states there musf be a.common design or an
intént to commit a arime. Does the word'"thé" apply to
the crime the defendant is charged with in the indictment?

And the short answer to that is no. And I'll explain 1t

by again referring to the law. The law states that if two.

people have a common plan or scheme to commit a criminal

'offense -- 1if you look at it, it says that a person who

joins w1th another - to commlt an unlawful act is criminally
responsible for everythlng done by the other pérSon which
happéns.as.a'probable or hatural consequence of the act in
carrying out-the common  design or plan.'

| And the example that is often given is 1f Susan and T

go across the road w1th the 1ntent to rob the lady at ‘the

‘restaurant of the money in the cash register, that's our

common plan, our design. We go over there to do that, to

steal that money. And in the process, she freaks out and

'she kills and —-- she shoots and kills the lady running the

cash reglster We didn't go over there with the common
design or plan to kill anybody, but that's what occurred.
And so,'if we're both charged -- if she's charged with

murder and I'm chargedeith murder, it's not -- it wasn't
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our plan ‘to go over there and commit murder, but I'm
responsible for everything done by the other person which
happens as a pfobabie consequence or natural consequence
of carrying out the act. So the answer to question one is
that does not apply -- in other words, the "the" doesn't
mean the crime for which they were indicted, okay?

So just so we're clear, for number two, for the hand
of one, the hand of all to even apply, the -- you have to
find from the evidence that Mr. Rivers and the codefendant
had a common scheme or plan or design to go and commit a
criminal offense;.then_the‘hand ofhone, hand of alllwould
be applicable. TIf you find that ahd’¥< if youAdon't find
tﬂe‘common scheme or pian, then it'svnét applicable. If
you find it is applicable and if it's applicable, it
doesn't —— the word "the" doesn't refer to the crime he's
indicted for necessarily. It could or it may not. In the
example I gave you, we went therevto commit a robbery, bﬁt
a murder occurred and I ended up getting indicted for thé
murder. éo the "theﬁ there does not refer to the crime
for whichFI was indicted. It refers to the crime for
which we went over there to commit.

Okay. All right. With that in hand, I‘mvgoing to
return you back to your deliberations.

(The jury left open court at 3:48 p.m. to continue

deliberations.)
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THE COURT: All right. I'm going to note, Mr. Grier,
your exception and your objection to the Court not simply
answering question two with a no.- '

MR. GRIER: And I would also ask for a specific
answer that instructs them --

THE COURT: Go ahead and put that on the record then.

MR. GRIER: I thought I did. But my'sqggestion of
the proper response would be -- since they're asking about

the confrontation is if you find the —- that the verbal

confrontation is a crime, then the hand of one is the hand

of all applies.

THE COURT: Okay. And I respectfully disagree
feeling that that wduld be making a comment on the facts |
that I don't think I'm allowed to make. And so I.thought
using the generic language of the charge that for it to
apply, there must have been -- you must find from the
evidence that ﬁheré was a common scheme or design to
commit a criminal offense. They can decide whether or not
the evidence showed that. But anyway, I'll certainly note
that so the record is protected.

Okay. All right. While they continue to work, then
we'll continue with whatever it is we're doing.

(A recess was taken from 3:49 p.m. to 4:03 p.m.)

THE COURT: All right. Ladies and gentlemen, it's my

understanding the jury has reached a verdict. I sit here,
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as y'all do, and I don't have any idea what it is.

There's only one thing that I do know and I'm very serious

“about this, whatever verdict it is, it's going to be

feceived in a professional manner without outbursts or
emotion. And if you can't control your emotions, you need
to leave the courtroom! Because whatever the verdict may
be, again, whether it's cheering or crying, either way,
I'm not going to have any outbursts, period. The jury is
entitled to their decision whether you agree with it or
don't agree with it. I don't ask anybody to agree Qith
the jury's verdict. I just simply ask that you receive it
in a professional manner. You can disagree with it- all
you want, but it needs to be done silently. You can agree
with it all you want, it needs to done silently.

Now, I'm not a cold-hearted person. I realize that
any time a case involves people, it's going to involve
emotions. But that's why I'm giving you the opportunity

to where if you don't think you can control your emotions

.that you take it outside and let scmebody share with you

what thé verdict is outside. Because I can make this
promise, if there's any ouﬁburst at all, whoever it is is
going into custody. You're going to be held in contempt
and you will not be going home tonight. You're going to
go to jail. So take that for what it's worth. I'm

just —--
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And let me say this. I share this with every group:
of folks at every criminal trial and every civil trial
that I try, so this isn't particular to the folks in the

: Pl

room. This is just a speech I give because I think every

jury, whether it's a criminal jury or whether it's a civil

jury, earns. that respect to have their verdict received in

a professional manner.
All right. 1Is the state ready to récei&e the jury's
verdict? - 7
'MR. COOK: State's ready, Your Honor .
' THE COURT::; Defense ready?
MR. GRIER: Defense is reédy;
THE COURT: Let's bringlthem iﬁ, pléase.
V(The'jury enteréd the courtroom atv4;06 p;m.)
Tﬁﬁ COURT;”{All fight, Mr. Foreman, has the jury
reached a unaﬁimous verdict,wsir?:
MR. FOREMAN: Yes, sir.
THE COURT: If you would, please pass those to
Mr. Hammond.
Mr} Hammond,'ifvyou don't mind, sir, if_you would.
publish.theiverdict of the jury. | | |
‘ VERDICT‘

THE CLERK: Yes, sir. Case 2014-GS-29-1538, the
state of South Carolina vs. Brandon Hunter Kenny Rivers,

defendant, we, the jury, find the defendant, Brandon
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February 19, 2016.

‘Mr. Clerk.

Hunter’ Kenny Rivers, guilty of attempted murder. Case
2014-GS-29-1539, state of South Carolina vs. Brandon
Hunter Kenny Rivers, defendant, we, tﬁe jury, find the
defendant, Brandon Hunter %enny‘Rivers, guilty of
attempted murder. Case 2014—GS—29~1540, state of South
Carolina vs. Brandon Hunter Kenny Rivers, defendant, we,

the jury, find the defendant, Brandon Hunter Kenny Rivers,

guilty of attempted murder, signed Nicholas Kiethas, dated

i

Ladies and gentlemen of the jury, if this be youf
verdict, so say you ali by the raiéing of your right
hands.. | |

‘Let the record reflect all jurors raised their rights
hands.d | » »

THE COURT: All right. Thank you Yerybmu‘ch, K

THE CLERK: Yes, sir.

THE COURT: Ladies and gentlemen, I want to thank you
for your_service this week. 1It's not —- I don't know how

¢

you feel about jury service in the task at hand, but jury

_service is probably more challenging than a lot of peoplé

anticipate and I want to thank you.
I watch juries. There are some things I'm doing up
here while the case is being tried, but I keep an eye on

the jury and things that are going on. And I do want to
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say that I was very impresséd; at no time did I ever look
over and see an&one on the jury appear to be disirnterested
or not paying attention or eyes shut or whatever.

Everyone seemed to be engaged throughout the proceedings.
And I appreciate that very much. It's not an easy. job
that you did this week.

You have earned that exemption I talked about on
Tuesday, so if you receive a summons for jury service over
the next -- ﬁhe balance of this year and the next two
years, you can exercise that exemption if you choose to do
so. I do tell folks all the time, it is just an
exemption. It doesn't mean you're not qualified to serve.
If you receive that summons and you wish to serve agaih, I
would encourage you‘to do so.

Mr. Hammond, do the checks get mailed?

THE CLERK: Checks are mailed out, yes, sir.

THE COURT: How they do it up heré, is it mileage and

THE CLERK: Just a straight $15 a day.

THE COURT: Don't'get upset. Thét's not what we
think of your time folks. We absolutely understand that
your time is more valuable than that. Some places,
Florence does $10 a day, plus mileage, but the mileage is
like ten cents a mile. - It's ridiculous.

But here's the thing and this is what I said earlier
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on Monday. Your service is that, it is a service that you
give to your .community. .It's not intendéd to be a paying
job. But I know that it is a high service you've given to
your community and I want to thank you again.

That concludes your service. If you need a work
excuse, we have those available for you. You can get
those as you leave.

Everyone else please remain seated.

Ladies and gentlemen, thank you again for your
service. You're free to go.

(WHEREUPON, the jury left open court at 4:11 p.m.)

THE COURT: All right. Y'all go ahead and ——

What we're going to do, Mr. Grier, is I'm going to
entértain any motions, but I wgnt Mr. Rivers obviously to

be present for that. So we'll just stand by while they do

N

that.

MR. GRIER: Yes, sir.

THE COURT: Mr. Grier, at this point, I'l11l be happy
to take up any motions.

MR. GRIER:‘ Defense wouLd}make a motion at this time
for a new trial, your Honor. The -- I abandoned a couplé

of my earlier objections for strategic reasons. I really

didn't think that they had much value in terms of

appellate issues, but I think clearly the last issue with

the letter from the jury was dispositive to the case and
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I'd ask you to recbnsider your ruling there. And I know
the jury has spokeﬁ based on that and you can't undo that,
but I'd ask you to reconsider your prior ruling on that
g;ound, ruling the defendant is entitled to a new trial.
Your Honor, I also would ask that you just in light
of the —— and I think you stated What your —- not what
your views about what the verdict should be at all, and I
don't intimate or suggest that in way. You've been very
judicial in every respect, but in our discussions outside

the jury, I think, you know, your views on the evidence

were —— I think that, you know, there was other inferences:

that —-- as to whét —-— in intérpreting that note, what the
jury was asking about, you know, whether there was a real
possibility I believe of -- if they believed there was a
real possibility he didn't go over to do anything but have
a verbal confrontation,-then -- and f think you said that
he said he went over to kick ass. I don;thbelieve he evér
made that comment. Ivmay ﬁave missed it, but I don't
believe he ever said we went over to kick ass. So I think
that was —- I think there was confusion about that and
maybe it's on my part}vbut my recollection is that he said
that he went to back up Mr. Steele. That he was -- that
if he got in a fight, he would be there to back him up .
Your Honor, just in light of all the facts and

circumstances and the objections that I have made during
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the trial, I would ask you to set aside the verdict and
grant tﬁe defendant a new trial.

THE COURT: All right, sir. And let me say, if I
didn't remember the testimony appropriatély or whateQer -
I know someone said that. 'It may have been the
codefendant who said it, but the bottom lin€ is it really
doesn't matter what I remember or what I thought, those
comments were made outside the jury's presence and —-

MR. GRIER: Yes, sir.

THE COURT: And if I misspoke that, I don't think it
had any effect on the jury, obviously. As to the
responding to ‘the jury's question, you know, one of the
things I think is incumbent upon‘the Court is to go out of
my way to not interfere or to cross the line and move into
the province of the jury, that being the fact finders.

So in responding to that gquestion, I thought it -- I
can't interpreﬁ that question and I think it would be
wrong for me to try to interpret what a jury means as far
as the way they may put facts on a piece of paper. So
that's why I felt it appropriate to give them the law as I
gave it to them and.to tell them that before the law of
the hand of one, hand-of all, before that is applicable,
they must find from the evidence that Mr. Rivers and the
codefendant had a common scheme or plan to commit a

criminal offense. And if they don't find that, then it's
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not applicable, and then to leave it up to them to weigh
the évidence and decide what that showed. And so I
thought that that was an apprbpriaté way of handling that
question. I stiil think it is. I may prove to be
mistaken down the road.

In any case, I do think that this is a tough case.
And I think it's evidenced by the fact that the jury was
out some -- over four hours, maybe four and a half hours.
I think they got it about quarter to 12. So -- but I
think it was very factually driven and very muéh driven by
the witnesses and the evidenée; And I think that'whether
I agree or disagree with the jury's verdict, I don't think
that it would be appropriate to override their view of the

evidence. So having said that, I would respectfully deny

.the request for a new trial.

<

Are we ready to proceed?'

MR.. COOK: I havé to goAupstairs tQ‘prepare a
sentencing sheet. e

THE COURT: All right. Let me get you to go ahead
and do that. In the meantime, we'll take care of another

matter or two.

Y'all want to take Mr. Rivers back and we'll bring

him back.:

(WHEREUPON, a short break was taken.)

THE COURT: Be happy to hear from the state in
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‘initial stance was as it progressed through this

regards to sentencing, any position you may have.

MR. COOK: Your Honor, Mr. Rivers 1is convicted of
thre; attempted murders, that's three violent most serious
crimes. You know what that carries, zero to 30 yeafs on
each one. : -

Just to give you some background on what our office's
~
proceeding from the time we originally got this case. His
initial offer ‘from our office was 20 years. And that was
td include -— that was having him.plead to these three,.
along with two other pending charges that he had with our
office for assault and batﬁery high and aggravated nature
and armed robbery. Ahd we had offered a 20-year sentence.

In October of 2015, I extended another offer of 15
years to take care of all of his charges and gave him a .
window of\time that if by the end of business that court
week of that month that if he didn't take that offer, then

he no longer had -- no longer had an offer from our office

and we would be going to trial unless he pled straight up

.to any of these charges.

Your Honor, it's ﬁhree attempted murders. And, you
know, the prior stuff can't be taken into consideration.
His record is a 2010 burglary second degree. And I know
that during the trial, T mean, I beat a dead horse in

trying to get in Facebook stuff and a letter that he wrote
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to our'office. And in comparison to what he's actﬁally
been convicted of, all that's not important right now. I
mean that's —-- he's facing a lot of time.

The fact that this incident occurred while he was

supposed to be in his house within the confines of his

| home on GPS monitoring .for two other violent most serious

crimes 1is. what is.concerning to our office, the sheriff's

;office and, frankly, the entire community. I mean, this

was —— he was on a bond to prevent something else serious
from happening.tiAnd giving.ﬁim the leeway to be at home
and to give.ﬁim évchance~on th&éé th té do better, to
stay out of trouble and he did not take advantage of that
opportunity, Your Honor.

' Andifhis was something that was completely avoidable.
It was —— as I said_in my opening and closing, it‘was

senseless. And Your Honor, that type of behavior is

"almost scarier than somebody who plans to do one

particular thing because this -- this essentially was on. a
whim, no thought involved, and something -— it could have
been much worse than it was, but it was -- and this was

not something well thought out. This was‘on a whim,

peoplé are getting shot at, sémebody getting éhot.

Somebody could have been seriously.injured, Your Honor.
And yhatever —— I'm not going to give you>a numbefJ

because you've heard everything I've said. You heard
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the scenario here, but I think that his unwillingness to
take that first chance that was gi&en to him by the
presiding judge in the initial case to stay out of trouble
and he failed to do that.

And it's scary to have somebedy —-— 1it's reckless,
Your Honor. - And whatever time you think that is --
whether it be to keep him from doing this again,
punishment or whatever theory you may ascribe to for
incarceration, I ask that it be a substantial sentence
because ——~ because of the motlve and the pettlness, I
don't think that type of behavior is something that can be
rehabilitated quickly through programs. I thlnk thlSle a
mind-set that the best case scenario to avoid semething
happening like this again 1is just time. And I‘hepevhe
does get scme type of treatmeht thie he's in there. But
I tﬁink a lengthy sentence is necesSary to best assure
something like this doesn't happen again ia the near
future, Your Honor. And T think that's —-- nothing else
from the state right now, Your Honor. ‘

THE COURT: Thank you,’Mr. Cook.

Mr. Grier.

MR. GRIER: Thank you, Your Honor. Well, Mr. Rivers
is 19 years'old. And,. Your Honor, he's had -- as you'veb
seen, had his family in the ceurtroom with him all week

and he's loved and —- by his family. And, of course, most
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people are and those that aren't, it's even more tragic
and your chances,of.being able to overcome bad behavior
and bad judgment are diminished. He has an older brother
named Blake, who I think would be a good example of
someone who would be -- will be someone that Brandon can
look to that made bad mistakes and went and did his time
and now lives in Charleston doing real well and reportiﬁg

back to the family.

In fact, I represented him and he took responsibility‘

for the burglaries that he committed and said you'll never
see me back up here again. I've got a job when I get out
and, Your Honor, he did it. And I think Brandon can, too.
Brandon —-— Blake is probably six or sevén years older than
Brandon, at least. And Blake's misadventures,
unfortunately, contributed to Brandén's pattern of
behavior. 1I've known the family going back. And there is
no excuse for the judgment tha£ was éxercised, but there
is a reason oftentimes how it happens.

Unfortunately, Brandon was exposed to lot of things
that he shouldn't have been as a very young kid and
developed substance abuse issues, I think probably 13, 14
yeérs old, andAthey've continued throﬁghout and have been
something he's had to deal with or he hasn't dealt with, I
gﬁess, however you look at .that, but hasn't dealt with,

perhaps, in the way —-- certainly, in the way he should
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have.

He has worked some construction with the family. He
did go back and get his GED, Ypur Honor. While he was out
on bond, his plan before this happened was -- and I
encéuraged him and his family, you know, they told me
we're trying to get him in -- he loves motorcycles and
he's apparéntly gifted as a mechanic, a shade tree
mechanic, and his family is. And that's something that
has been some sort of a positive thing that he's been able
to turn to. But he wanted.to go to motorcycle school and
so his mom and family got him accepted, got him into'
motorcycle school down in Florida. But unfortuﬁately,
before he could, you know, get down there, this occurred,
this incident occurred, Your Honor.

Brandon is a smart guy. I think you could téll froﬁ
his testimony that -- I mean, ﬁe's not just, you know, an
idiot and in terms of his ability to make a positive
contribution and have a positive outcome in his lifé. I
don't think he's really ever had any real opportunity
where he wasn't involved in some kind of use of drugs
to ——.until he was in jail for 16 months to try to develop
a different lifestyle.

But Your Honor, like I said, the -jury was out for
about four hours. And yoﬁ can't make -- we don't know

what happened and how it happened, but it sounded like
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certainly the issue or the hurdle that they were dealing
with was accomplice liability. And I can't say it with

certainty, but it sounds like there was at least the real

possibility they believed that -- real possibility that he
might be -- that Mr. Steele was the shooter and
Mr. RiVers — Brandon made bad choices and he's the first

to admit it. Told me that many times, you know, how could
I be that stupid, to do it and to even, you know, get

involved in that and to do that. And, you know, he looks

back on it and it was -- he was making bad choices that
oy, _ . ;

But Your Honor, he has -- and his mom and his aunt
énd his fiance are out here. I don't know who would like

to speak. Brandon may wish to speak. But, you know, I
believe ﬁe's raised -- you know, has been raising a
stepchild, really.

Is that your‘biological éhild? No?

You know, he found a woman who he I think cares
deeply.fdr and she cares deeply for him. She's stuck by
him through his being in jail and 1is committed to him.

And in my conversations with her, you know, she would help
him get on the right>path and if he were to be not
convicted -—- if he were not convicted ﬁoday had a plan for
doing all that.

Your Honor, I'll just wrap it up by saying, Judge
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I —— you know, I understand -- I mean, he's -- Brandon
Rivers is going to prison today and I don't know how long

it's going to be, but I would ask you to take into account

“that he is a young guy. And, you know, I think he's

salvageable. I think that a long time suspended --

obviously, I'm not asking for probation, Your Honor, I
' J

don't --

THE COURT: 1It's a non-suspendable offense.

MR. GRIER: Yes, sir. At any rate, Your Honor, I
believe that the time that he could -- that he's
sentenced, Your Honor, I would ask that you allow him
%o -~ fashion a sentence that you believe would allow him
to have a life, to resume a life and follow in his
brother's footéteps and to give him an bpportunity to come
out and get started and start a new life, Your Honor. I
don't know if --

THE COURT: 1I'm happy to hear from ahyohe that would
like to address the Court. .I just need —-- whoever would
like to address the Court, I need your name for the
record,\please.

MS. JAMIE RIVERS: My name 1is Jamie Rivers.

THE COURT: Yes, ma'am.

MS. JAMIE RIVERS: I'm Brandon's mother. I just want

"to ask you to be as lenient as you can on him. I know

he's made mistakes. He's had a lot of time in jail, 16

-
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months, and I have an awful lot of medical problems, heart
attack since he's been there. I know myself that he's a
differeﬁt persbn than before when he‘went to jail. And I
want to see him -- I want to be alive when he comes héme
from jail. Please just take into consideration his agé.
Please be as lenient as you can. Thank you.

THE COURT: Thank you, ma'am.

MS. BURNETT: Your Honor, I'm Carrie Bufnett, I'm
Brandon's -aunt. His father is my brother.. I've watched
him grow from a little rug rat ﬁo where he's at right now.
ﬁe'was in the jail for a long time. Andbwhen he come out,
I've seen a changed persoﬁ in him. And he's said he was
ready to go on with his life, make a better life. And I
Qas SO pr;ud of him. I just_wish; hope and pray jou show
mercy in your judgment. Thank you.

THE COURT: Thank you, mafam.

MS. ARNETT: My name is Linda Arnett, Brandon's

fiance. I know he's made mistakes in his life, but he is

a better person. And he's young and he's got a lot of

‘potential and he don't deserve to be in jail forever.

Please show mercy.

MR. GRIER: AYour Honor, I think from our prior matter
that we put —-- he pied'on the failure to stop for a blue
light, you knew he had done 445 days. That was;, of

course, simultaneously and concurrent with this charge and
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I'd ask whatever time you run, you run failure to stop for
a blue light concurrent with whatever your sentence might
be today.

Your Honor, Mr. Rivers indicates he would liké to
address the Court.

THE COURT: Yes, I'll be more than happy to hear from
him.

THE DEFENDANT: Your Honor, I would like to come

stand in front of &ou,,the state, my family, myself,

-everybody and say I take responsibility for my actions for .

what T have done.b T never‘in my life thought at 19 yeafs
old just by making the wrong mistake of being at the wrong
place -- at the wrong place and time that this would be
happening, but i can't changerthét. And I know you got to
do what you'got to do becausé it's your job and life goes
on regardless.

I just ask you to‘please believe me whenever I say
this to you, I really have changed a lot from what I had
become. People may not believe it. Aﬁd ves, I am young.
People think I'm still immature, but I have matured a very
lot, sir. I ask you just please have mercy on me. I'm
not asking you to take anything back, everything happens
fdr a reason. -And I know it did, I know that is happening
fof a reason. And I just ask to say.I'm sorry to

everybody in here, most of all to my family, to myself. I
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just ask you please have mercy on me, sir.

THE COURT: Thank you, sir. I'm going to -- if
you'll allow me to take a brief recess so I can go back
and kind of reflect a little bit on everything that vae'
heerd. And I won't keep you waiting terribly long: but I
do need to rake a littie time to reflect te determine what
I think ro be appropriate. The Court will be in recess~
for a few minutes.

(A recess was teken from 4:51 p;m. to 5:03 p.m.)

THE 'COURT: Thahk you,'folks. Please have a seat.

Thie is always by far the thing that makes my job.rhe
herdest. It's the thing'thef causes me to sﬁay‘up'and

have sleepless nights. It's not easy. It's noﬁ'easy to

‘have to decide what's appropriate for a young man, young
“woman, whoever and I don't take that lightly. This is
‘neither here norithere,.but'I.am who I am. And I'm a-

’Christian and so that's part of 'who I am and that's every

bit of me. Pedple say, well, hey, be careful saying that’

‘because you're a government official and you can't be

espousing a religion. ‘And I'm not, I'm not saying you
should be one, I'm just teiling yeu-who I am.> Add‘it's
part of who iram( so it'"s part of‘every being“part‘of ﬁe.
And So‘I pray. I've beeh praying since this verdiet was
rendered fer Wisdom and for discernment to do what is

\' . .
appropriate under the circumstances. And so I don't
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expect everybody to agree with me or anybody to agree with
me . All I can tell you is that whether you agree or
disagree, that I can, assure you that my decision is what I
truly believe to be appropriate in this situation. I'm
not going to say correct, I'm going to say appropriate.

But there's some things that I feel like I need to
say because I'm watching a pattern that i don't think is
ever going to change. Mbst all of you have probably heard
this before, but it bears listening to. The definition —-
people say the definitidn>of‘inéanity‘is doing the same
thiﬁg'over and over and expecting a different fesult.
It's so foolish to =- Mr. Rivers, you have in your life
loved ones . in your -life, peoplé-ih your life who have made
bad‘deciéions and have gone to the-penitehtiary because>of
those bad decisions. You've watched fhose bad-decisiéns.
And yet, you continue to make those bad decisions.

And I say thié to the young lady Who introduced
herself as your fiance. You khow,.ma'am[ I don't know you
at all and I'm not asking you to make any admissions here

or not. I don't know if you're a drug user or not, but

vyou'seem to indicate that you care about this young man.

If he's your fiance, I'm going to assume you love him.
But what kind of love is it when you watch him destroy
himself by using drugs and you tolerate it? Because see,

if he cares about you -- and I'm talking to you. If he
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cares about you —-

I'll tell you tﬁis -- and this ie going to sound like
I'm being light. I don't mean this in a light way . 1
have ——- my wife would call it an addiction to diet
Mountain- Dew. I drink diet Mountain Dew a lot. But I can
tell you this, if my wife said to me&, "Tommy, you drink

another diet Mountain Dew and I will take our three

children and I will walk out of your life for good," I can -

tell you that would get my attention. That would get my
attention. ‘I'd put them down. You may not know this, but

if he. loves you, you have the power to get him off of

drugs. " But I'm not trying to put that -- for all I know,
.you join him in that drugs use or you don't. ;Elther way,
it doesn't really matter, but, you know.-- so there's

that.

Mom, he llved w1th you, didn't he? You knew he Was

on house arrest. You knew he took the. bracelet off and

left the house. : - . {
' MS. JAMIE RIVERS: He didn't live with me then.
- THE COURT: He didn't live with you then?

MS. JAMIE RIVERS: He did when he came home from

jail.

{

\

THE COURT: So when all this was going on, he didn'tX\

.live'with you?

MS. JAMIE RIVERS: He wasn't living with me when all

N
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this happened.

THE COURT: You knew your son was using drugs, he
knew was drinking. What did you'do about it?- You don't
have to answer that. My point -—- I'say that to you to get
you to thihk. Because, you kndw, say what you want, you

have authority as a parent if you're willing to exercise

"it. This young man is 19 now, he's not a child any more,

but he's been using drugs for years by his own admissionu\

Folks, my point in all of this is this, you keep

letting alcohol and drugs and all of that be part of your

‘family, don't expect any of this to chénge because it's

npt going to. Whatever lovgd one you have next will be{
the ne%t one to go to prisoa. Because it's insane to
think if we keep living-this way, it will get better.

Wheﬁ you decide, Mr. Rivers, when: you decide.that I'm
going to take this crap out of my life/'then your life is
goipg to get better. |

THE DEFENDANT: Yes, sir.

THE COURT: Then things are going to turn around.
Does it.mean you'ré goiﬁg to have a lot more monéy, maybé
noﬁ. But see,.money doesn't bring people happiness. |
People with money will tell you that.

THE DEFENDANT: Yes, sir.

THE COURT: If you're not happy before you have

money, you won't be happy after you have money. Happiness
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is being content in the place you find yourself. 1If you
continue down these paths, you've got examples in your
family, you've watched it and then you've decided to
follow it, and now here you are. And it's a tragedy and_
my heart breaks for you and for your family. I don't —— I
don'E)know how I come across to you. lIt may come across
that he's just an old jerk who likes to sit up theré and
preach and act like he's better than people. I don't at
all. It eats me alive that you have to be here.
Throughout this trial, I would share with Susan.

We'd go to lunch, I'd go, Susan, these folks, why do they

live like this? Why do -- because there are things ﬁhat_

are within your control. It's not like, you know, why
doesn't he have a job that pays him a hundred thousand
dollars a year? Well, that's maybe out of his control.
But gueés what's not out of his.control?z Don't be.19

years old doing crack or cocaine, drinking liquor, taking

Xanax and busting off your GPS bracelet. Those are things.

you can control.
Now, each one of these indictments carries 30 years,
so you're looking at 90 years. And I don't say that to

scare you; I'm not going to give you 90 years. But the

message here has got to be that this is unacceptable and

it can't be tolerated. The state went through several

offers and things they made.
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And I appreciate that, Solicitor. I don't meah this
as a criticisﬁ because I did it when I was a prosecutor
and T did it all the time. But that really doesn't impact
me as far as my decision. As a matter of fact, sometimes
I want to say okay, if you're willing to knock it down
that far, don't get mad at me if I do, you know, that kind
of thing.

But my péint being is I don't consider those things
because as a young man, you have every right to exercise
your right to a trial. And declining their offers, that's
not an issue. Again, for me, it goes back to doing what I
thihk is appropriate here. I'm going to be candid with
you when I say this. "I don't really know who .fired the .
gun, but I kind of believe you.

THE. DEFENDANT: Yes, sir.

THE COURT: Now, having said that, that doesn't
excuse it. That doesn't excuse it at all. And I just --
I guess maybe it's a way of explaining why I'm not doing
30 years. ‘But it's still significant and -—- well, I can
ramble forever and I want to do it anymore. It's just I
can't hardly put into words and emotion how much I want
evefybody who's involved in this lifestyle to stop it.

How.mény of your loved ones —— ma'am, you have
another son that had to go to prison. How many of your

loved ones have to go to prison before you as a mother




10

11

12
13
14
15
16
i7
18
19
20
21
22
23
24

25

610

stand up and say 1it's over cﬁildren. If you're going to
do drugs, if you're going.to do that stuff, then YOU need
to go. It's -~ it needs to end people. And that's
enough.
SENTENCE
On indictment 2014-GS-29-1538, 1539, and 1540, on
each of those charges -- and tﬁese are all going to run
concurrent with €ach other and conéurrént with the failure
to stop charge. But the senténce of the Court on each of
those‘indictments is that you be coﬁmitted to the stéte
Department of Corrections for a period of 25 years.
You're to be given crédit for any time that you have
served. And as I indicated, those are all concurrent with
each other.v Good luck to you, sir.
(Whereupon, the proceedings were concluded.)

(Court's Exhibits 1 and 2 were marked.)
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_ Code of Laws of South Carolina, ( 1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. : e

. i
e s

Douglas A. Barfieid, Jr., SOLICITOR




STATE OF SOUTH CAROLINA ) "IN THE COURT OF GENERAL SESSIONS 579
‘ COUNTY OF } Lanca&t_gr_ g o ‘
STATE' VS, ) INDICTMENTICASE#  2014GS2901538 |
Brandon Hunter Kenny Rivers ) AW 2014A2810101391
AKA — P — i : S ,l), " Date of Otfensc 972612014,
" Race:: WHITE - - Sex:'M oAge 19 7 § S.C.Code- § :_16-03-0029
DOB: . > 2 ) CDRCOdC i 3410
~Addres ) e Ao
)
)

g’{‘;stat Lancaster S% ;g;20~92n7 S EN.'T‘_‘: NCE:‘SHEET
- +CDL Yes[. \Jo[] CMV. Yes. No. llazmat Yes[j No[] S .
.:?Eln dlsposmon of the sald mdlctment comes now lhe Defendanl who was. {E{ CONVICTED OF or [CJPLEADS
'TO ‘Murder / Attempted Murder e ) L L
i v:olatlon of.'§ 16: 03 0929 . . ... ofthe :S:,,CsC e oi La\\s beanno CDR Coden 3410 o
). NON- VIOLENT o ViOl.,ENT [OSERIOUS  [AMOSTSERIOUS  [JMandatory GPS(CSC - [1§17:2545
_ o w/minot 1st or Lewd Act) R
,:‘The chargc 15 [2( As Indlcied .Lcsser Includud Offense; {:}Dcfendam Wawes Presentment 1o (zmnd Jury: " (defendant’s initials)
' ' thout I\egonatlons or Recomméndatlon ) . Negouated Senlence - Recommendanon by the Stater
= (o805 - | _,
© SCBar#® ~ * Defendant ~ Attormney-for Defendant ~ +  -SCBar#.

;WHER.‘ FORE the Dcfendant 4§ commlted to.the 1 ‘, State Department of Correctlons, ‘D C6:untv Detcntitm‘anter:,_,

¢ .';foradctennmate term of 5 .da_ys#memhér [] under thc You(hfulOffender Act nof to c\cced : years:
'"'and/or to paya fine ofS's . .-_sprovidedthat upon the service of - days/momhs/years and/or payment

B ';O_f'S_..

plus: costs and dssessmen(s as, apphcablc" the balance 15 suspcndcd wnh probauon for

. -months/years and sul ct'to Soulh C*\rolma Depanment of Prnbahon, Pamle and Pardon Scrvxccs standard cond‘txons of
i ’pro b tion, which:are mcorporated by reference T

CONCURRENT or . (1" CONSECUT[VE o sentencc o JD/‘/,.C,SJ?? /539 /_f ‘1’0 /S YL

The Déefendant is to- be gwen credit for time served pursuant 08, C. Code ' §.24-13-40 b be calculated and apphcd
: by the. State. Depanment of Corrections. .

QE} The Defendant istobe placed on the Cemral Regxstry of Chxld Abusc and Neglect pursuant to S.C. Code §17:25- -135..

: ,Pursuant to 18 U; S C?S tion 92

lt/ is unlawful Tora. persnn convmtcd ofa violation ofScctnon t6-25 20 or 16-2:-65é€nmmal . '

’53:D0mest|c leence) toshi Vtransport,possess,or Feceive a firearm or aminunition. - - CERTIFIED TO EATRUE COPY
v "~ SPECIAL CONDITIONS
"’DRESTITUT[ON D Del’errcd D Def: Waives Hearing” Ij Ordered PTUP ‘o : ,
‘Total: : S___________ PIUS 20% fee IR o SR - days/hours Pubhc Sérf?c/{ Er‘é‘i?"ﬁh&mo&s{)
PaymentTerms:, .. oo o Obwin GED [T - ' CLERK OF COMMON| BLEAS -
‘ ,:. [] Set b)’ SCDPPPS S L : Attend Vc. Rehab. orJob Cor CL T
N RP RND eewﬁmtﬁﬁss&en&eoua
= B “‘May serve W/Ebcgmmg ‘ 8C.
Rcc:pxcm NPT S S SR ‘Substance Abuse Counseling - ;
 *Fing: o ' R Random Drug/Alcohol testing . [
-i__§ 14-1-206 (Asscssments 107 5%) N T . Fine maybe pd. in cqu'\t consecitive weekly/month\y )
. §l4 1-21!(A)(l)(Conv Surchargc) S 81000 °% prts, of.$ « i ‘beginning’
& §M‘ '2”('6‘)(2) (DUL Surcharge) : .>$1;00/- .5 s pmd 10 Pubhc Dcfcndcr Fund
§ 56:5-2995 (DUT Asscssmcnt) LSz S Othér———-——-—
§ 561286 (DULBreti Testy 525" S S =
. Provxso 479 (Pubhc Dcf/Prob) " 8500 g
g 14- i-2\2(Law Eriforce; Funding): 525 1§
; «§ 14- 1»2!3 (Drug Coun Surchafge) - S ST
§ 50-21- 114(BUI Breath Test Fec) 850§
: §56-5-2942(1) (Yehicle Assessment).  S40/ea § D Appomled PD or appomted uth
‘Proviso 90.5 (SCCJA Surcharge) =~ ss $
‘3%10.County- (if paid in msta!lments) S
TOTAL fj 7(9
. Présidi ”0 Judge
o Clerk of Coun/ DepuxyC : Juduc Hde:

/ 7l M@f’/

Court qunncr.
SCCA217 (03/2011)
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sH8EOF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Lancaster :

STATE VS. INDICTMENT/CASE#: 2014GS2501539
' Brandon Hunter Kenny Rivers ASWE: 2014A2910101192

AKA: ' ) =

Race: WHITE Sex: l Age: 19 S.C.Code 1§ :_16-03-0029

DOB:

CDR Code #: _ 3410
Address:

)
)
)
)
)
) Date of Offense: _9/26/2014
)
3
)
}
)

City,State, Lancaster, SC 29720-3267 . _

DL SIDH: SENTENCE SHEET

*CDL Yes[:l No['_’_] CMV Yes[ ] No[] Hazmat Yes[] No[]

In disposition of the said indictment comes now the Defendant who was [Q/CONVICTED OF or [JPLEADS

TO: Murder/ Atlempted Murder .

in violationof § 16-03-0029 of the S.C. Code of Laws, bearing CDR Code # 3410

(] NON-VIOLENT M VIOLENT [JJSERIOUS Er\/IOS1 SERIOUS  {JMandatory GPS(CSC [1817-25-45

] w/minor 1st or Lewd Act)

The charge is: As Indicted, [jLesser Included Offense,  []Defendant Waives Presentment to Grand fury, {defendant's initials)
The pleaer [ Without Negotiations or Recommendation, - [J Negotiated Sentence, ~ [J Recommendation by the State.
ALEST: [00d52 : .

‘ ' Bolicitef SC Barft Defendant Attomey for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the %tc Départmcnt of Corrections,. [} County Detention Center,
for a determinate term of g 5- deuﬁlmen&ss/@or [J under the Youthful Offender Act not to exceed years
and/or to pay a finc of ; provided that upon the service of - days/months/years and/or payment
of § ; plus costs and assessments as applicable*®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

prgbation, which are incorporated by reference. . .

@(b CONCURRENT or [} CONSECUTIVE tosentenceon: 20} -68-29-153p: |5HO - |5LH
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o bt calculated and applied

by the State Department of Corrections. Y

[0 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant ta 8.C. Code §17-25-135.

Pursuant to 18 .S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20.0 Flg&%_gsagxwk CORY

Domestlc Violence ) to ship,transport,possess,or receive a firearm or ammunition. - CERTIF
SPECIAL CONDITIONS:
DRESTITUTION: [] Deferced [} Def Waives Hearing (Jordered PTUP
ﬂ v
Total:  § plus 20% fee: $ days/ours Public L{v(ice EE\QPHRWOND

Payment Terms: Obtain GED [
. ERK OF COMMON PLEAS
{1 Setby SCDPPPS - Attend Voc. Rehab. or Job CONN(D:LGENE%-SESS‘QB‘LS’COURT

May serve W/E begining | ANCASTER COUNTY, S.C.

Recipient: - Substance Abuse Counseling g

*fine: ~§ Randomn Drug/Alcohol testing G .
§ 14-1-206 (Asscssments 107.5 %) - 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{AX1) (Conv. Surcharge) $100 S pmis. of § . beginning
§14-1-211(A)(2) (DUI Surcharge) $100 8 8 paid to Public Defender Fund

§ 56-5-2995 (DUI Assessment) §12 Y O[h;‘m :

§ 56-1-286 (DUI Breath Test) ’ €25 S ’

Proviso 47.9 (Public Def/Prob) §500 S

§ 14-1-212 (Law Enforce. Funding) $25 8

§ 14.1-213 (Drug Court Surcharge) $150 [3

§ 50-21-114(BUI Breath Test Fer) $50 g

§ 56-5-2942(1) (Vehicle Assessment) $40/ca § (] Appointed PD or appointed

Proviso 90.5 {SCCJA Surcharge) $35 $ i

3%to County (if paid in installments) $

TOTAL

Presiding J¢
Clerk of Court/ Depu Judge Code: 29|
Court‘Reporter Sentence Date: (Q— 19~ 201 6

SCCA/217 (03/2011)




TATE OF SOUTH CAROLINA - IN' THE COURT OF GENERAL SESSIONS 581"

‘COUNTY OF L Lancaster _ | _
STATE . NS erj‘iCT;wl'l:r\ricASE# 2014G52901540:

_ Brandor' Humer Kenny Rwers Afwa - ﬁ(}mAzmom‘ ‘QJ

)
)
)
)

-} ‘ _
y Dite of Offensc. ‘90
)

)
)
)
)

' AKA’ - e e
Race:: | WHITE 19 . S.C. Code - § ¢ .16:03-0029
DoB ' .CDR Code #: 3410 i
- Address:’ T 2

{ Clty,State Zl
- DL# 4 : : . .
*CDL Yes{]‘ 0[:] ;’C\/IV Vs (:] No[j Hazmat Yes[:} NOD

~In disposition of the said indictment comes now the. Defendam who was @/ CONVICTED OF: or, D Pujgfsqu@a[s
F 0O; Murder/ Attempted Murder o : .

 SENTENCE SHEET FEB 2 6 20?6

“in vlolatxon of § 16-03 0@29 e e of(heSC C cofLaws beanm7 CDR Codeﬂ _1410 ‘ |

o NON- VIOLENT M VIOLERT stmous ~/[¥MOST SERIOUS. ~ [IMandatory GPS(ESC- ‘:[jg"xéﬁgzms- ‘

s L v 7 aw/midor Istor Lewd Act) )
The charg"e is . As Indnctc [l sscr,l'h'cludcd OfTerisc. . DDcﬁ:ndam Wmvr:a i’rcscmmml 'Grand Jury. (dcfcnd;mt’s mmals)
!‘he pleais: D Wzthout Vegeuatwns or Recommendanon <1 Newonamd ‘Seqtence; o Recommendauon by the State,

A e U Jaads"l L L ¢

C———-—'-é?;ohettm" _ SC Bar# B Defendant - Atmmcy for Detr.ndmt ' = -8C Bar# A
WHERE!" ORE ‘the. Defendanx is commued to Ihe ‘ [B/ State Departmcnt of Corrcctxons, [:] Countv Detennon Center,
foradetennmatc term of gf daysfml;’ ' E} undu the ;Yauthfui()ffendcr Act not to exceed years,

ap(}_/or to pay d ﬁnﬁe: H dqy:/months/vears and/or pay ment

p batlon, whlch are. mcorporated by: refercnce T

' CONCURRENT or  []..CONSECUTIVE'to senterice on: 2014‘95 26’ !5 39 }5 3‘1 I5' 4 ) o
"The Defendant is to be given credit for time served pursuam wSs.C Code , § 24-13-40 to bé caleul 'ued and apphed

by the State Department of Corrections:. .

i The Defcndam isto be’ p!aced on the Central Regxstry of Ch;ld Abuse and Neglect pursuant to S C. Code §]7—25 135,

\Pursuant t0 18:U. S C Seetion 922,itis. unlawfu”' ora pcrson conv m(ed of n violationof Sect:on lé«%ﬁ%ﬁ@@-ﬁ}&(@ﬁﬁ%l{:@%’
‘ Domesuc thence ) to shxp,transporl posscxs,o receive a fi rearm or ammumtlon

ek of Court/ Dc;’;{n -
Coust. Rcﬁcr@c{;s, /7 .

Scntcnce Datc

. - _'SPECIAL CONDITIONS: - -

RES] - l'"W.nvcs Henrm[, E_] O)g'dzrcd‘ PTUPR: o Ry
Total § . plus20%fee: = L o daysfhours Pubhc\{’mcdﬁﬁﬁwmn
Payn"ent Terms: - . SR IR Obtain GED N " CLERKOF COM%\QQNPLEAS
O SetbyscopRPS . o Attend Voo: Rehab. or Job Qb GENERAL SESSIONS COURT

S o T May serve WIE begining: LANCASTE“CGUHI'L-S’C_-

Rec;pxen};;k e e e o0 Substance Abuse Counseling (]
"Fmefz,‘.. - o oS o »_Rdndom Dmg/A cohol tésting' iE
§ 14-1:206 (ASSﬁssmenfS 1075 %) B Fine may be: pd in equal, consccutive weeklv/momhly

4.1, “(A)(])(COHV ,SUI‘ChaTgC) : ’5100 s S il pmts ofs . beglnnlna ) :

1(AX2) (DUY $100 8 v o .

“8‘._5\6-5-2995 (Dur Assessmmt) S ‘QSIZ?- T8 - 035_:_;_- T pald © Pubhc Defender Fund L
§ $6-1-286 (DUIBreath Tesy . o825 7§~ P 5 e
Proviso 47. 9(Pubthef/Prob} 285000 & . - SRS
§ 14-1:212 {Law.Enforce. Funding). $25 S . D~
g 1441 -2%3(DrugCounSurch'\rgc) L $150« & T ' S
- 8, 50-21- iM\BbI Bréaiti Test Tee) sse 8§ e
.+ '§ 56-5-2942(3) {Vehicle Asscmmcni) S840 S L T [7] -Appointed PDror appointgd ¢
‘ Proviso 90:5(SCCTA Surcharge). 85 S N “§°47.12 requires; $500, belp:
3% 10 County 5 (xt' péid'i‘n mstaHmentS) ' T durmg, probation. .
rom, . 5 72379 l
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CERTIFICATE OF COUNSEL FOR APPELLANT .

Counsel for appellant cemﬁes that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this.Record on Appeal
complies to the best of my ability with the April 15; 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

- R fully Submitted,
espectiu y/)l///,t}a?

| / David _Al_ewnder ~
Appellate Defender / ,

Seuth Carolina Commission on Indigent Defense
Division of Appelldte Defense

PO Box 11589 -

Columbia, S.C.29211-1589

ATTORNEY FOR APPELLANT

This 31st day of March, 2017.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submrtted,

/

“David Alexafider
Appellate Defender :
South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

‘This 31st day of March, 2017.
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