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CORRESPONDENCE

January 6, 2015

Rutledge Johnson, Jr. Esquire
Assistant Attorney General
'Office of the Attorney General
~State of South Carolina
- P.O.Box 11548 .
Columbia, SC 29211- 1549

Re: Anthony Wilder v. State of South Carolina
2013-CP-10-5655

M. Johnson:

_ am in receipt of the proposed order for the above-titled hearing. As you are
aware, during the hearing | asked Judge Jefferson if | could have the opportunity to
~supplement the record due to the issues regarding the supplemental PCR applications.
without your objection. Judge Jefferson had agreed with the stipulation that | vet all
- information from my client to determine if there were any meritorious issues that needed
to be a dressed before any submission to the court or to yourself. | have received
correspondence from my client asking that a number of issues be. addressed. They are
the following:
1. Trial counsel was deficient in failing to timely object to unreliable in-court
" identification. Specifically, Mr. Wilder believes that tric
ufficient job in challenging the testimony of victim Patncna Green due to her
imjuries, the obstruction of her view, and the fact that she had not made a
. previous identification.
rial counsel was ineffective in falllng to object to the admittance of States “
vidence, a mask marked State’s Exhibit No. 113 and ‘a glove marked State’s
Ixhibit No. 114 due to the missing link in the chain of evidence. Specifically, there
’\%/as discrepancy in the record who actually found the glove and mask.
lestimony from .Investigator Roy indicates that he received these items from
)etective Stanley (Tr. p. 421, I.. 16 -p. 422, 1. 6) while Detective Stanley indicates
nat he turned the gloves over to a “Deputy Ward” who was not called to testlfy




Tr. p. 604, Il. 2-12. Mr. Wilder believe that challenging the chain of custody was
crucial to these items as they contained DNA that was later used against him.

. Trial counsel was ineffective for failing to investigate and call Harold Corley as a

itness depnvmg Applicant the opportunity the right to cross-examine and
confront the witness.

. Trial counsel was ineffective for not objecting to, mvestlgatmg, nor questioning

tHe warrantless arrest of Applicant.

] T ial counse! was insffective for failing to investigat= into the discoverv of and the .

mlttance of State's Exhibit 78. Specifically, Mr. Wilder asserts that his trial’ - -

sunsel had paid attention to the testimony of the individual who found the gun,

would ‘have.been able to point out inconsistencies in his story. There was
{stlmony presented by Charles Greer, the individual that actually found the gun

the ground. Mr. Wilder asserts that trial counsel should have pointed out that
was several days after the CID searched the premises that Mr. Greer alleged to
ve found the gun and his version. of fi nding changed somewhat between his
statements to law enforcement and his trial testlmony Specnﬂcally, Mr. Wilder

s per Judge Jefferson’s instructions and reviewed the additional requests from

Ider in light of the proposed order that is to be submitted for her signature.

 review
issues

s to Issue #1- that issued was directly addressed by the court and is inciuded in

osed order.

s to Issue #2- | reviewed the notes that | took from the Judge’s ruling as well as
e proposed order, Judge Jefferson indicates that although you objected to the

egardmg the chain of custody, she found that triai counsel had adéquate -
challenged the- issues regarding: chain of custody of the evidence. However, in my -
o op_i_nion his is the most important significant issue raised by Mr. Wilder.

- As to Issue #3- trial counsel was asked about the testlmony of Harold Corley and

ment as given to Deputy Jackson. As indicated in the order, Counsel testified

> saw no reason to- make a hearsay objection. He further stated that he had not

ed calllng Mr. Corley as a witness. Mr. Wilder maintains that counsel denied

him the opportunity to cross-examine and confront the witness. Of course, if trial
counsel had called Mr. Corley. as a witness he would not have been able to cross-

. examine him but he would have been able to confront him about what he told- the

officers| '~ Counsel indicated that he did not call any witnesses because of the




preservation of closing argument Tr. p. 448-450. Mr. Wilder has asked me to bring-to
the court's attention that there was reason to believe Mr. Corley had given two
statements and that option should be explored. While that idea is not inconceivable,
there is| no indication that any testimony elicited from Mr. Corley would have been
helpful to Mr. Wilder's defense but instead would have probably reiterated he saw at
least two assailants getting into a white jeep type vehicle, the same type of vehicle that
the Defendant’s were chased and crashed- in. Additionally, it is on record from the
‘attornays that they had a chance to call M. Corley but decided .not to do so due to
Jic reasons.
s.to issue #4- | have no argument regarding the warrantless arrest of Defendant

which they crashed.

s to issue #5- Trial counsel could have challenged admissibility of the weapon
argumg that it was more prejudicial than probative under 403. However, it is unlikely
that objection would have been sustained. More importantly, under the “hand of one, '
hand of|all” theory, it does not matter if all partles were armed. It is obvious that at least




CORRESPONDENCE

January 14, 2015

'Rutledge Johnson, Jr. Esquire
Assistant Attorney General
- Office of the Attorney General
State of South Carolina

P.O. Box 11549

Columbia, SC 29211-1549

Re: Anthony Wilder v. State of South Carolina
2013-CP-10-5655

_ Mr Johnson:

I-have just been contacted by my client who has informed me that there were two
additional matters that | neglected to bring to the court’s attention.

' - Specifically,as | said before, Mr. Wilder believes that trial counsel did not do a

- sufficient job in challenging the testimony of victim Patricia Green due to her injuries, the

- obstruction of her view, and the fact that she had not made a previous identification. Mr.

Wilder wanted to point out that Ms.Green had testified that she could identify Mr. Wilder

from seeing him across the street before the assailants entered her home. Tr. p. 121, Il

© 16-18; p. 122, Il. 15- p. 123, Il. 17. However, Mr. Wilder is informed and believes that

counsel did not adequately cross-examine Ms. Green as it is clear from the hospital
photos that were taken after the car chase, she did not describe him as having a beard .
which should have been an important descriptive characteristic. '

The second issue deals once again with trial counsel’s failure to adequately
challenge the chain of custody of some of the evidence. Specifically, Mr. Wilder. is
~ concerned. that there was no attention paid to frial .counsel’s failure to establlsh a
" complete chain when the custodian of property and evidence was not identified. This
[issue ties into the problems with the DNA found on Mr. Wilder’s clothes. Investigator
Roy testified to their usual protocol in accounting of evidence, however he was unable
to identify who the evidence custodian was in this particular case. Tr. p. 445, [. 23- p.
446, 1..20. Trial counsel failed to object to the missing link in the chain that would have
identified the evidence custodian. Trial counsel was defective, in knowing the possible -
- issues of the DNA, failing to further attack the custody as the state could not show-that




the evidence was not susceptible to tampering or alteration if they could not even
identify who the custodian was.

‘Sincerely yours,

 LLLL B

laki Ricl¥ardson-Bax

Eneal f)/ﬂo*fbs
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