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STAT,E:*OFJSQUTH’,CAROLINA | INTHEECOURT OF COMMON PLEAS
COUNTY‘OF”RICHLAND |  CIVIL ACTION NO::2015-CP-40-7254
-Andrew P.-Neumayer, o

| P.Iaintiff,

ORDER GRANTING PLAINTIFF’S
g, L "MMARY _JUDGMENT

Phlladelphxa Indemnity” Insurance Company,’
Primary Color Child Care -Center, Jocelyn |
Knox DeMartelare, and. AsmN Partman "

Defendants.

813 Hd £1 NI z __

L mRo])UCTlON
This is 4 declaratory judgment ?cti_,d_riizf.ﬂﬁ.S'.mattsr came- before the Court dpon the
Plaintiff's Motion for Summary Judgmient, as well as Defendant Philadelphia Indembity
Insurance Company’s Motion for Summary Judgment, pursuant to Rule 56 of the South
Carolina Rules of Civil Procedure. ~ A hearing was held before. me-at the Richland County
Judicial. Center on May. 18; 2016 Rowland . Alston ill-and: Jerry Reatdon appeared on

‘behalf of the Plaintiff. Curtis Dowling appeared ofi behialf of the Defendant Philadelphia

‘Tndemnity Iisurance Company: (“Philadelphia™): After carefully considering the arguments
«of counsel, I ‘hereby GRANT Plairitiff’s Motion. for Summary Judgment, and DENY'
‘Philadelphia’s Motion for Surmnary]udgment

On January 25, 2013, Plaintiff Andrew P. Neurhayer (“Plaintiff”) was a pedestrian
on Julius Felder. Street in 'Cayce,‘FSOuth;‘Gar,QI_inaﬁ, when he was struck by a bus operated by

Defendant Asia N. Partman (“Partman”) and owned by Defendant Primary Colors Child




Care Ceiiter (“Primary Colofs”), He sustained very-significant’ personal injury, and his
medical specials totaled over $122,000.00.
'On. November -8, 2013;. Plaintiff filed suitaﬁagéinst«x':Par&nan ‘and Primary-Colors,

allegifip riegligence against Partman'in the operationsof the bus and apainist-Primiary Colors

for (hie acts of its agent Partman. (See Andicw P: Ngumayer vi Alia: N; Partiiian dnd

Pritaty Colors Child Cate Cantér, 2013-CP-40-6839: Heréinafter “Tort-Action.™) Primary

Colors “did not answer- or appear in the Tort Action, and \xreht"‘fih‘td;‘-default-.- A -damages
h“eaﬁﬁggwés?hdd Befo‘r’e the Hoii: James R. Barber on April 3,201 4'..‘Ffim‘ary Colors was
given notice and did not-appeat..After considering the te-'jsft_i_rr'ié)'ily'*al,id evidence; the:Court
ente‘feajua'gmeht against defendants in the amount of $622,500.00:.0n-April 7, 2014. |
Déféndarit- Philadelphia, a liability carrier, issued an automobile. liab’i'l‘ityf pOIic'y
(“Eblicyfﬁs-)' with Primary: Colors as‘the named insured that-was:in effect-on-the- date of the
accident and {hat--gprovided1c‘o‘\}_e'rage"with> limits of $1,000,000.00. When Plaintiff presented
the judgmient to Philadeiphia; Philadelphia refused to satisfy the judgment in full for the
Tort Action based-on anegedlackofcooperanonfromanawColorsmfaﬂmgmprowde
timely nofice of the suit,
Plaintiff then filed this’ declarafory judgment-action-as a:result on December 4,
2015, secking an ordei that Philadelphia satisfy the judgment in-full.

11L. FINDINGS OF FACT/CONCLUSIONS OF LAW

A trial Goutt should grant a motion for summary judgment when'the pleadirigs,
depositions; answers tointerrogatories; and admissions on file; together with the-affidavits,
if any, shiow that there is no-genuine issue as to any material fact and that the moving party

is entitled to a judgment as’a miatter'of law.” Rule 56(c), SCRCP. When “the'evidence is

2015-CP-40-7254 %@ANNE



susceptible to only one reasonable interpretation, summary judgment may be granted.”

Brooks v. Northwaod Little League, Inc., 489 S.E.2d 647 (S.C. Ct.App. 1997). And,

“when the purpose of the underlying dispute is to determine whether coverage exists under

an insurance policy, the action is one at law.” S.C. Farm Bureau-Mul. Ins. Co. v. Kevinedy,

730 $.E.2d 862,864 (S.C. 2012).

available coverage to the statutory minimum through a cooperation provision-in the Policy.
Philadelphia -admits-that the-Tort Action contains covered:claims, However, Philadelphia
contends: that it is-only responsible for the first $25,0QQ;OO ‘of the judgment, equal to the
minimum automobile insurance liability limits under $.C. Code §38-77-140. In sipport of
this dexjiai of full coverage, it cites a provision in**th_e‘P(_‘)_li'c,_y. that _pl_aces .duties on an
insured to cooperate in providing notice of suit and to send copies of any related legal
papers. Bééause;-'Primary Colors allegedly violated this provision, Philagie_lphia‘ claims:it is

_proper to-reduce the available coverage to the statutory minimum limits.

became effective. This:statute mandates that automobile insurance policies are required to

‘have provisions affording coverage for named insureds and their pérmissive operators, and,

§ 38-77-142. Policics or. contracts of bodily injury or property damage liability .
insurance covering liability; required provisions.
X¥%
(C) Any endorsement, provision, or rider attached to or included in any policy of
insurance which- purports-or seeks to limit or reduce the coverage afforded by the
provisions required by this section is void.

.2015-@-40-7254 @@&NNE&‘“



Philadélphia’s application, of a policy provision that reduces coverage isa clear
violation-of this statute. This is supported by a plain reading of the statute; and the. Court's

uniderstanding of the case of Williams v GEICO; 762/S.E:2d 705 (S.C: 2014): There; a

provision that reduced coverage for family members:violated the:public policy of the State:
as‘codified in.§38:77-142' and “was found to be Void: “The Court stated:that “it.is the face -

amount of ‘the coverage that is relevant unider §38-77-142; not-the statutory. minifum

statute.” Id., at~714. Further, it: found that’ “the clear-terms of 's¢§tiorr'3_8j—77-"l'42\ ‘a‘ré‘j
 controlling of this state’s public policy and justify the result we reach today.” Jd.,-at 716:
Hére, Philedelphia i§mot 'El‘aihiiﬁg* that it does not have a duty to -‘.*ihd‘émni?’fyi or
pro\éid‘e cove;ég'q, Rather, it claims that coverage only‘extends to the lifit. df-_tlfm_é.;s‘tatutb“ry*
minimum -b’e’éau'se"Of.'_a_..p’rdfii"s.ion"t i the '-’Po‘l‘icy, reducing the aVailaBI_e‘ coverage: from: |

: y do - : s
$1,000,000.00 to $25,000.00. But, under the plain language of §38-77-142 and. in

Willigis, coverage in ‘atito - liability ‘policies carinot be reduced by ‘this’ or: any-such

statutory. minimum in

citcumstances. However, s the’ Court nioted in Walliams, that case-involved: an accident

that occurred prior to March 1, 1999, the effective date of §38-77-142, and was tiot
controlling, See. ffﬁi’ﬂiq{rj.y,, Supfra, 4t 714, Thus, it.is also not controllingin this case.
Where the terms of a-statute are clear,.the Court must apply those terms according;

to their literal meaning. Collfiis. v. Doe; 574 SE.2d 739 (S.C. 2002) (where a statute’s

2015-CP-40-7254 S@A&



language is plain and unambigucus, and. conveys a clear:and: definite meaning, the court
has no right to look for.or:impose other meaning). And, “statutory provisions relating:to
an insurance contract are part of the contract as a matter of law. To ‘the extent a policy -

provision conflicts with.an-applicable statutory provision, the statute prevails.” Nakatsu v

Encompass Indemnity Co., 700 S.E.2d'283, 287 (S.C. Cr.App. 2010), quoting Siafe Farm

Mut. Auta. Ins: Co-v. Calcutt, S30 S"'_.?E;Z'c'_l»,39.6;‘. 897 (S.C. Ct.App. 2000).

A plain reading of §38-77-142 (C)*?:le‘arly : ,ménd__ate_s that any relevant provision in
any automobile insurance policy -atgpmpting to reduce the coverage available is void, After
admitting coverage, Philadelphia rests upon such a provision _apd one that effectively does
just 'tha_t.-.-.iBut thai-pfdvis"ibn is unavailable to Philadelphia and. is Void as a matter of law.in
this case. Section 38-77-142(C) prévails.

WHEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Plintiff’s

Motion for Summary Judgment is GRANTED, and Philadelphia’s Motion for Summary

2015-CP-40-7254 s @ AWE
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND CIVIL ACTION NO.: 2015-CP-40-7254
Andrew.P. Neumayer,
Plaintiff,
AMENDED .ORDER GRANTING

vs. | PLAINTIFE’S MOTION FOR SUMMAR
, JUDGMENT, AND DENYIFES

‘Philadelphia Indcmmty Insurance ‘Company, DEFENDANT’S MOTI, N K

Primary Color Child Care Center, Jocelyn
Knox DeMartelare, and Asia N. Partman,

Defendants.

1. INTRODUCTION

This is a declaratory judgment action. This matter came before the-Court upon the
PlaintifPs Motion for Summary Judgment, as well as Defendant Philadelphia Indemnity
Insurance’ Company’s - Motion for: Summary-bJudgmp'nt»‘, pursuant ‘to Rule 56 of the South.

Carolina Rules of Civil Procédure. A hearing was-held. before me at the Richland County

&L udlcml CcnteronMay "1"8,-; 2".0."16.- 'Rovi?l'andf‘ P. Aistonm a.n:d. me ReardOnaPPearﬁd on.

On January -25,.2013; Plaintiff Andrew P. Neumayer (“Plaintiffy was a pedestrian
on Julius Felder Street in Cayce, South Carolina, when he was struck by a bus operated by’

Defendant Asia N. Partman (“Partman”) and owned by Defendant Primary Colors Child




Care Center (“Primary’ C'Glofs:"?); He sustained very" significant’ personal ‘injury, and his
medical specials totaled over $122,000:00.

O’ November 8, 2013, Plaintiff filed suitsapainst Partman and Primary Colors,
alléging negligence against Partman in the operatioriof the bus and agéi‘ﬁs't-:'i;r’ifmary-iédlo“rs

- for ‘the acts of-its. agent Partinan. (See Andrew I”” Ncumaver Vi Asm N I’artma .and.

x;df@a‘f@acﬁeﬁ_{éﬁ:_zo 13-CP-40-6839; her¢inafter “Tort Acfion.”)  Primary

Célors: did not answer ‘or appear in the: Tort Aetion, and ‘went into-default. A damages
hearing was held before. the: Hon. James R. Barber on April. 3, 2014: Primary Colors was
given notice and did not appear. After considering the testimony and-evidence, the Courf

entered judgrment against’défendants in the- amount of’ $622,500.00 ori Apr117,20 14

Défé"ﬁdiﬁt%.-’PhiI’éiiiéliShié -3 liability cafrier, issted aii-autoniobile Tiability policy
(“Pohcy") with'Primary Colors as the: named insured that was in. effect ot the:date of the-
‘ acmdent and that'provided covétage with limits of $1, 000, 000 00. When Plamtxff presented,

the judgnient o Philadelphia; Pliiladelphia fefused to satisfy the judgment if full for the

tlmely served a-ﬁ.‘m’dt‘ipj_n *tc‘__;‘,.aitér or-aménd. This Amended Order i's,:-;,en_t"ej'r‘ejdi’finure‘spbﬁh:sée;f"td

that motion:

2015-CP-40-7254
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IIL »FINDINGS OF FACT[C()NGI;USIONS?OF-LAW
A trial court should grant a motion for summary judgment when “the pleadings,

depositions, answers to interrogatories, and admissions.on file, together with the affidavits,

‘if any, show that there is no genuine issue as to any material fact and that the moving party

is entitled to a judgment as a matter of law.” Rule 56(c), SCRCP. When “the evidence is

susceplible 1o only one reasonable interpretation,  summary judgment may be granted.”

Brooks.v; Northwood: Little:League, Inc., 489 S.E.2d 647 (S.C. Ct.App. 1997). And,
“‘Whej_:n- the purpose of the underlying dispute is to --de_teﬁnine whether coverage exists under

an insurance policy, the action is one atlaw.” S.C. Farm BureawMut. Ins. Co.v. Kennedy,

730 SIE:2d 862, 864 (5.C. 2012).

The central issue-in this case ‘is-whether.or not Philadelphia can properly: reduce the '
available coverage tofhg; statutory. minimum. through-a cooperation provision in. the Policy.
Philadelphia does. ;m_t‘ deny. that it has an indemnification obligation for the Tort Action.

Howeyeg? Philadelphia contends that it is only responsible for the first $25,000.00 of the

. judgment, equal to: the. riinimum autoriobile. insurance liabilify Limits. under. S:C.'Code

§38-77-140. In support of this denial of full coverage; it cites a provision in'the Policy that:

any ‘related legal papers. Because: Primiary Colors: allegedly violated this provision,

Philadelphia claims itis;proper to:reduce the available coverage ‘to the statutory minimum

limits.

Contrary to Philadelphia’s position, the-Court finds-that the law of ‘automobile
insurance in South Carolina significantly changed in 1999 when S.C. Code §38-77-142 ‘

became effective. This statute ma_n'd'atesl ;hat.-ag"tgmob’_i_l@fin_surance;pplicjjfes are,:r..e_qui'_red?io

2015-CP-40-7254 3of 5



have provisions affording coverage-for named insureds-and their pefimissive operators, and,
that any relevant-policy provision which effectively reduces coverage is void. The statute
reads ini part:

§ 38-77-142. Policies or ‘contracts of bodilyi m_;ury or property damage Lability.
. ‘insurance. covermg hab).hty, required provisions..
R ¥
(C) Any endarsement prowsxon ‘o nder attached to' or mcluded in any- pohcy of
nsurance which purports or seeks to’limit or reduce the: coverage. afforded by the
prvmuns u,qum:d by this séction is void: :

Philadelphia’s appl'iéaﬁcn-'o’fi-a,-pdﬁcy provision 'thatﬁ reduces Coverage is a clear

violation of this statute This-is supported by a plam readmg of the' statute, and. the Couit’s |

understandmg of the case of W:mes' V., GEIC(’) 762 SB.2d 705 (S C. 2014). There, a

Apr.Qyi’s;i,Oni that reduced:coverage. for.:fami,ly?mem.b,.e_rs;-.yiol.a,fedzt'he p_u_bliC,:pdlicy, of the State
as codified in §38:77-142 .and was.fourid to-besvoid.. The.Court stated that “it is the: face
amouni-of the coverage that is relevant under. §3877-142, not the statutory minimum

limits of liability coverage set forth in §38-77-140; which are noteven mentioned in the

fron $1,000,000:00 10 $25,000:00. Buy, under ihe plain language:of §38:77-142 and in

Williams, coverage i auto liability policies-cannot be reduced by this or any. such

provision, and the statutory: minifmuin i§ irrelevant. If Philadelphia has an:indemnification

- obligation, thén: its obligation extends to'the limits of coverage on the Policy.

11
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~ ‘Motiori ‘for” Summary

2015-CP-40-7254

‘Philadelphia cites USAA v: Markosky

530 S.E.2d 660 (S.C. CL.App. 2000).for the
proposition that coverage may be reduced -to the statutory minimum in these
circumstanceé. However, as the Court noted in Wzlham\, ‘that case involved.an accident

that occurred prior to March 1;.1999, the effective -date of §38-77-142, and was not

controlling. .Sg_qulleams supra,at’714. Thus, itis also not controllingin this case.
Where the terms ofa statute are clear, the: Court must-apply those terms according

to their-literal ﬁcaning-. ‘Collins-v.. Doe, 574 S.E.2d 739.(8.C. 2002) (where. a statute’s

language is plain and unambiguous, and conveys a clear and definite mieaning, the court

has no: right to look for or impose other meaning). And, “statutory provisions relating to »

* an'insurance coritract:are part of thé contract as a matter-of law. To the extent a policy

‘provision conflicts with-an-applicable statutory provision; the statute prevails:" Nakatsiw v,

Encompass.lidemnity-Co., 700 S.E.2d.283, 287 (S.C. Ct.App. 2010), qubtfih_g’;;?@{{ Fariii

Mut.Auwdns. Co v, Caleiit, 530 S.E:2d 896, 897 (S.C. Ct.App: 2000).

A plain.reading of §38-77-142 (C) clearly mandates that any relevant provision in

ianyaut’omobﬂe :insura'x'lc‘c-poli'Cy attcmpting. to reduce the coverage available is void.

WHBREFORE IS ORDERED ADJUDGED ‘AND: DBCREED that Plamuff’s
Iudgment is:: GRANTED and Phnladclph:a s Motxon for Summary

‘Judgment is DENIED:

ANDIT 15:50 ORDERED.

fyManmng T

The Hon. L. (52 .
Presiding Judge, Sth-Judicial ercm
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) CIVIL ACTION COVERSHEET
)
) 2015-CP - wiqag§§{
) ) . o
)
)
) ‘
SCBar#: - 69932
Telephone #:. - 803-252-3663
Fax#; - 803-254-5798 - LK
Other: f‘.;'.:
E-mail: rowlandalsto rr

 *If Action Is Judgment/Settlement do not complete

E] JURY TRIAL demanded in complamt.

X NON-JURY TRIAL demanded in complaint.
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L] This case is subjest to ARBITRATION pursuant to the Court Armexed Alternative Dispute Resolution ‘:ﬁ"“b
X This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dlspute Resolution Rul
[ This cése is exempt from ADR. (Proof of ADR/Exemption Attached) :

‘ NATURE OF ACTION (Check One Box Below)

Coatracts Torts - meess_innal Malpractice
0  Constructions (100) O Dental Malpractice (200)
[J  DebtCollestion (110) O Legal Malpractice (210)
O Genenal (130) 3 - Medical Malpractice (220)
O  Breach of Contract (140) Previous Natice of Intent Case #
]  Froud/Bad Faith (150) 20___-N-__- -
[0 Failurc to Deliver/ D Notice/ File Med Mal (230)
O Employment Discrim (170)
. [0 Employment()80)
X -Oter 199)DJ.
Inmate Petitions - Administrative Law/Relief
0O rCr(s00) ' O  Reinstate Drv. License (800)
O Mandamus (520) . O Judicial Revicw (810)
3 Habeas Corpus (530) O  Relief (820)
O Other (599) - O Permanent Injunction (830)
[0 Forfeiture-Petition (840) -
" Forfeituro—Consent Order (850)
0O Othea (899) :
. Spcr.h!/Comples IOM o
g Environmental (600) (w Phan?aca:ﬁeals 630
a Automobite Arb. (610) | Unfmf Trade Practices (540)
O Medical (620) ‘a o\m'f State Depositions (§50)
Motion to Quash Subpoena in
- Oher (699) D an Om-oﬂ-Coumy A:son (660)
O  Sexual Predator (510) O Pte-Suix Digeoy

mmnnbuu

Torts - Pasonal Injury
Conversion (310)

Motor Vehicle Accident (320)
Premises Liability (330)
Products Lisbitity (340)
Personal Injury (350)
Wrangful Death (360)
Assault/Batiery (370)
Slander/Libel (380)

Qther (399)

ooonooooo

Judgments/Scttiements
Dezath Settlement (700)
Foreign Judgment (710)
Magistrate"s Judgment (720)
Minor Settlement (730) -
Transcript Judgment (740)
Lis Pendens (750)

Transfer of Structured -
Settiement Payment Rights:
Application (760)

O Confession oﬂudgmem (770)'

e :
Approval (780)
a 0thw<799)

Real Property

[ Claim & Delivery (400)
O Condemnation (410)

. [ Foreclosure (420)

O Mechanic's Lien (430)

O3’ Pastition (440)

[ Possession (450)

O] Building Code Violation (460)

O Other (499

o mununhnnmu

Appesls -
Arbitration (960)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Municipal (930)- -

. Probate Court (940)
'SCDOT (950)

Worker"s Comp (960)

Zoning Board (970)

Public Service Comm. (990)
Employment Security Comm (991)

Other (999)

. Submitting Party Slgnature/ ‘{&3’4/"/‘ zaw December 4,2015

SCCA/234(0672015)
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© FORMANDATED ADR COUNITES ONLY | 15
Aiken, Allendale, Anderson, Bamberg, Bamwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton; Darlington, Dorchester, Florence, Georgétown, Greenville, Hampton, Horry,

Jasper, Kershaw, Lee, Lexington, Marion, Ocones, Orangeburg, Pickens, Richland, Spartanburg, Sumter,
Umon lehamsburg and York .

SUPREME COURT RULES REQUIRE THE SUBMISSION OF/ALE CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISEE)GBWT .

You are required to take the t‘ollowmg action(s):

‘1. The parties shall selecta nemml and file a “Proof of ADR 'fonn on or by the 210® day of the filing of this
action, If the parties have not selected a neutral within 210'days, the Clerk of Court shall then appoint &
pnmary and secondary nwdlator from the current roster on‘a'rotating basis from among those medlators

. ‘agreeing 10 accept cases m the county in which the action has'been filed.
2. The initial ADR conferenee must be held wnhm 300 days after the filing of the action.

3. Pre-sult medical malpractlce mediations requlred by S.C. Code §15-79-125 shall be held not later than 120
_ days after all defendants are served with the “Notice oflntentto File Suit” or as the court dxrects (Medical
malpracttce mediation is mandatory smtew:de )
4, Cases are exempt from ADR only upon the followmg gmunds.

4. Special prooeedmg, or actions seekmg extmordmary relief such as mandamus “habeas corpus or
: prohibition; 5 ,

b.. Requests 'for'tef'mpo:ra'ry relief,
e Appeals l
0. Post Conviction relief matiers;
.. Contemut of Court hroowdings; |
ﬁ F orfexture proceedings brought by govemmmtal entltws
B Mortgage foreclosm, and

h. Cases that have been prev:ously subjected to an ADR conference, unless otherwise required by
Rule 3 or by stntute _ .

5. Incases not subject to ADR, the Chief Judge for Admmnstmtwe Purposes, upon the motion of the court or
of any party, may order a case to medumon :

6. Motion ofa party to be exempt from payment of neutral fees due to mdugency should be filed w1th the
Court within ten (10) days after the ADR conference has been concluded.

Please Nute: Y ou must comply :vlth the Snpreme Court Rules regarding ADR,
Failure to do so may affect your case or may result in sanctions. -

e A et e S S S T

SCCA /234 (06/2015)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
' COUNTY OF RICHLAND _ CIVIL ACTION NO.: 2015-CP-40-
Andrcw P, Neumayer | |

.y T m, e mes YT T S Y T

lentlﬁ', :

Vs 'SUMMONS
Phxladelphxa IndemmtylnsmmceCompany, R : - pet
_ Pamary Colors Child Care Center, Jocelyn - , Lo wn G
’ KnoxDeMaﬂ:clare andAsxaN Partman, . _ o L

. | v | G
' Defendants. i o I
. | :"gé S
TOTHEDEFENDANTS {\BOVB NAMED ®: T

YOU ARE I-IEREBY SUMMONED and reqmred to ‘answer thxs Complaint, a copy: of .

Mnchxsherebyserveduﬁonyou. YoumreqmmdmserveaoopyofyourAnswcrtothxs

Complamt upon the mdersxgned, at the address shown below, within 30- days after service

hereof, exclusxve of the day of service. And if you fail to. answer this Complaint, Judgment by
defanlt wxll be rendered agamst you for the relief demanded in thxs Complamt

4 Columbxa, SC 29201
I (803) 252-3663 .
Awomey for the lenhﬂ'
Columbla, South Carolina -
" December <7, 2015

Ly, T

i

;10T WY

M
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STATE OF SOUTH CAROLINA - " IN'THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND . CIVIL’ACTION NO.: 2015-CP-40-_
Andrew P. Neumayer, ..

Plaintiff, .'
vs. R o  COMPLAINT

- Philadelphia Indemmnity Insurance Company, (Declaratory Judgment N°E.J‘if,$1),
Primary Colors Child Care Center, Jocelyn > = =
Knox DéMartelare, aud Asia N. Partman, L A e 2
L Voo - I L I
- o R e
N T g
The Plaumff, complmmng of the Defendants hcrem, alleges that " Eﬁ - @ .

: o

I The Plamtlffxs a citizen and resident of Berkeley County, South Caroﬁu

2. . Pthadelphla Indemnity Insurance Company (“P}nladelphla") isa habxllty insurer |
" and corporation orgamzed and e)ustmg under and by virtue of the laws of Pennsylvama, and is
| authonzed and does’ oonduct busmess in the state of South Carolma. o '

3. . Upon mformauon and beheﬂ the Defendant anary Colors Cluld Care Center
(“anary Colors”) is'a busmess orgamzed and donncﬂed m South Carolina, and conducts

o bwms in Rlohland f‘ourrty South Carolma.

4.  Upon mforrnatxon and belief, the Defendant Jocelyn Knox DeMartelare is a
rwldent of chhla.nd Couuty.;South Carohna, and is an owner of Prumry Colors. -
- 5. - Upon mformatlon and_ belief, the Defendant Asia Partman (“Panman”) is a

resrdent of Richland County, South Carolma, and, at all times televant herem, wasan employee

or agent of Prunary Colors. -

6. Junsdrcuon and venue is proper in this Court

-
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7. _Philadelpl%}a' issued a policy of lability insurance (“Policy™) bearing policy
number #PHPK xosiévsiﬁm coverage in eﬁw on-or about January 25, 2013, and with anary _~
Colors as the. Named Insured The Pohcy was written and delivered in South Camhna, and'
South Carolina law controls its interpretation. ‘ o

8. Onor aboul: January 25, 2013, Plamhﬁwas apedmm on Julius Felder Street in
Lexmgton County, South Carohna, and was stmck by a bus owned and opexated by anary
Colors and driven by Pamnan. o | |

) Plamffsus?mned serious injury es a result of the aocident, and on Novemnber 8, |
| 2013 ﬁledsurtsomdmgm tortmthc Rxohland CountyCom‘tofCommon Pleas agamstPnnmry

Colors and Pammm. 'I‘he ton acuon is ' P, Ne Asm . Pa |

- Colors Child Care' Cénte, CIA No. 2013- CP-40-6839 (ha'emaﬁm' “Tort Acuon") The Tort

: Actxon contains clanns and causes of acuon eovcred by the Policy
| 16. Plaintff obtained & judgment in the Tort Action against anary Colors in the
amount of $622,50000 and said Judgment was enhered on’ Apnl 7, 2014, A copy of the
Judgmmtxsawachedheretoandmwrporatedhmbymference. | ‘ | '
L. The judgment 1s, mter alia, a covexed loss under the Policy. Phﬂadclphxa is
obligated to. mdemmfy anary Colo:s and satisfy the Judgment in full. -
12.  Plaintiff submltted the judgment to Philadelphia for the ixi&mniﬁcaﬁm of its
- insured, Primary Colors, and for sa.hsfacuon of the Judgment. Phﬂadelphia has reﬁxsed to
| mdenmxfyanaryColors orsausfythe_)udgment. _'
13." Thisisen acuon for declara:tary Judgment pursuant to Section 15—53 10 et segq. of
the South Carolma Code of Laws for the purpose of deterxmmng a quesnon in controversy -

| bctween theparhes as mare fully described below.

%
¥
i

20f3
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14, - A demand has beén made on Phﬂadelphxa t0 satisfy the judgmcnt attached hereto
15, 'I‘lus court should mqmre “into this- matter whlch is a proper subject for
declaratory judgment under Sectmn 15- 53 10 et seg..of the 1976 South Carolma Code, as

amended, and issue its ordcr declanng thnt Phlladelphm is obligated for the Judgment, xncludmg, o
but riot lmnted to, mdmnmﬁcatxon for anary Colors and sansfacuon of the Judgment in full for _
-me'rouAmn‘ e |
| WHEREFORE, thc Plamuff demands that the Court inguire  into thxs matter and issue its
order and Judgment declanng that: | o o

a Phxladclphxa 1s obhgaxcd for thc Judgment enwred inthe Tort Actmn, and

-b. ‘Philadelphia is obhgated to indemnify Primsry Colors and satxsfy the Judgmcnt in full

for the Tmt Actzon, mcludmg any prefjudgmem and post-Judgment mtemst and costs;
and b . :

c. ‘The Couxt grant such b{héf and furthfer reliéf as:m"gy be Justand pmper._ '

1239 Blandmg Sueet L
Columbia, SC 29201 i
,(803) 978-61 14

ROWLAND P. ALSTON III

‘Attoraey for Plaintiff

‘The Sullivan Firm LLC A

907 Calhoim Street - P ‘ a E
‘Columbia, SC 29301 B, _ : h !
(803) 252-3663 : '

:
" December 7~; 015
lumbxa, South Carohna ‘ ’
1A

30f3
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Z‘Q - FORM 4 - ,
. 8T OFSOUTHCAROLINA JUDGNIENTWACIVECASE o
COUNTY OF RICHLAND :
IN THE COURT OF COMMON PLEAS - CASE NUMBER: g__m
Andrew P Neumayer ’ - ' AsiaN Partman
- : ' Primary Colors Child Care Center
PLAINTIFF(S) : . DEFENDANT(S)
Submitted by: — - Attorney for : DPlainuff DDeﬁudmtorE] Selfxepruented Litigant
' DISPOSITION TYPE (CHECK ONE)

{1 JURY VERDICT. 'I‘hisactionmcbefmeﬂncomtforatmlbyj\ny Thexssueshawbemtriedandavudzctmdm
O DECISIONBY'I‘EECOU’RT This action cams to trial of hearing before the court. The issucs have been tried o heard and a

: ,  decision rendered.
[} ACTION DISMISSED (GHECK REASON): [ Rule 12(b), SCRCP; 3 Rule 41(g), SCRCP (Vol. Nonsuit);
[ Rule 43(), SCRCP (Settled);  [[] Other M .
O Acnoxgjsmmnwggw: [ Ruls 40G), SCRCP; L] Bankouptey; :'
Binding arbitration, subject to wmwmmmwwmwwmma@gﬁ =
0 nmonopAngmﬁcﬁmmWTW "‘ }
[J Affimed; [ Reversed; [] Remanded; Other [eg!
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER CQURT, TR!BUNAL.ORADWISTRATWEA@S&@I OI-"IHECYREW COURT
. RULINGINTHISAPPEAL.  +
ITISORDEREDANDADJUDGED DSeeam&edorder(formalordermfonow) DSmemmofrhedxm%bydwCowr
ORDERINFORMATION

b)
-

Sl

: Thisorder[]ends[]doesnotendﬁec‘gse.
Additiomllnformaﬂonforﬂm(}lak ';

| mFORMA’rIONFORTBEJUDGl\mNTMEX '
Completedﬂssecﬁcnbelowwhenmsjudgmmaﬁammletoml or personal property or ifanyamom:shauldhemued. If there
is nojut]@an information, indicate “N/A™ in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) be!owl Judgment Amount To be Enrolled
S : —

$

Ifapplwable, dwm‘beﬁ:emeﬂy Mmmmmmmmmm

mummmmmmﬂwwmmw nspmwmnmgﬁwmommwdmmstbmmavbe. »
addressed by way of motion pursusnt to the SC Rules of Givil Procedure, Amounts to be computed such e3 interest or additional taxable costs not
nvailnbleanhsﬂmeﬂxefamandﬂnﬂordwmwhmiﬁedwﬂnjudgemaybemvdedtoﬁndukNm Title abstractors and mearchers )
should refer to the official court order forjudgment details. .

" Circuit Court Judge ‘ Judge Code Date

‘. For Clerk of Court OﬁierseOnly

Thxsjudgmmtwasw&:redon?ﬂldayoprﬁL 2014 and a copy mailed first class or placed in the appropriate attorney’ sboxonﬂus
7thdayoprﬁl,2014mamwysofmdfrmpmhw (whmappmingpm se)asfollows

Gerald Evgene Reardon .
t
. ‘ o
“ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
. . ‘ L .
Court Reporter : Clerk dgiCourt , Jeanetie McBride

— -

SCRCP Form 4C (10/2011)

o o v
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'STATEOPSOU'I‘HGAROI.INA ) e S
:  INTHECOURT OF COMMON PLEAS .

"'coumoxzmcmn oy |
, ... " DOCREFNO.: 2013-CP-40-06839
ANDREW P. NBUMAYBR, ) - |
" )
PIAIN'HFF )
) .
e ! ORDERFORDAMAGES ,.
- ) AGANSTDEFENDANTS O
© ASIAN.PARTMAN zad PRIMARY ) oF 3 -
. COLORS CHILD CARECENTER, ) e
| S ) s T
DE;{BNDANT.- % | i‘;i f_% P

EZ

This matterwas be:fore me onApin 3, 2014 for a heanng to detarmine damages asaqcsﬁﬂof
mjunes su&ered io an auto aocndent whxch oocurred on I anuaxy 25 2013 Plamuff is represented by
Gcrald E. Reaxdon and Rowiand Alston. Plamuff twnﬁed at the hearing. Defendants were noﬁﬁed of

<

theheannganddxdnotappeax _ L o

’ On Januaxy:zs 2013 lenﬁﬁ'wasmlkingonluhusFeldertreet. Dﬁendantl’manwhﬂa
driving on Julius Felder Street ina bus owncd by Deﬁendant anazy Coloxs Chﬂd Care Center
cansed thebnswsmkeﬂamuff.PlainhﬁwasmkenbyEMStoI.eaungtoancaICenterwherehe

wasmagnosedmthampmdsplwmbrokenleﬁr?os,hﬁhumemsﬁammhﬁpneumomomx, and :
a punctured lung Plaintiff nnderwent extensrve medxcal care mcludxng asplenectorny, exploratoty

laparotomy, an open reducuon internal ﬁxanon of t.he left humerus with hardware and multxple cT

bscans Plamtxff was admittadion Januaxy 25, 2013 and dxscharged Febma.ry 1, 2013 ’I‘he ont-of- .
pocket expenses incurred by Plaintiff are set forth below: '

PR s A O TR S



LexingtonCounty EMS $57400
" Lexington Medical Center L $11330389
" Lexington itadibiogy o -_ | : 51,589.00‘
Imngton@rthopaedxes | o $2,162.00 .
K‘Southem Surgmx R : s#ﬁ}wd :
‘Columbxa Nephrology . $294.00

| TOTAL .. s1211789

. eomMoNy

Plaintiff testified that:-fhe has undergone substaatial pain, suﬁenng. mental anguish, emotional
dzstrcss, loss of enjoyment of life, loss of activities, and sustained pamanent mjuuw. Plamuﬁstated
hxsxmunwwercsoseverethathewasforoedtomovemtoh:spaenm hometorecover Plaintiff
-hasslgmﬁcantpam,lossofrangeofmotmn,andsevemreducuonmuseofhisle&armduesothe
‘ :mdmtﬂchnow!mxmdtbﬁmng!cssmmtwentyﬁvepounds He:suolongcrablemplay
' sportsorhobbiesasamsxﬂtofhmleﬁarxnngury

Hﬁmﬁfsmedmshcmmdimmmaandhmimmunesyswmhmdmmdmmewddwt e

due to :hc m;unes te his lungs, splcen, and ribs. Plamtxffsmed hesustamed szgnlﬁeantmemorylom.
. andxecau Hehasbeendiagnmdthh?!‘SD depmssxon, and anxwty
| Plamuﬁ lostajobasa msult of the mdentand missed ten monthof wages He sustamed 8 -
loss of approzamately Fxﬁeen Tgxousand Dollars (315 000. 00) in wages dus to his i mgunes
' After review of the docmnents entered into evidenoe and & reflection upon the testimony of'

-

2

o
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the Plamuff I make the followrng Fmdings of Fact and’ Conclusxons of Law:

v . FINDINGS:OF FACT

{

1. On January 25 2013 while walking on' Juhus Felder Street, Plaintiff was hitbyabus..

dnven by Defendant Partman and owned and maintained by Defendant anary Colors Child Care -

‘Center. ‘
2 éraimiff 'susi:'ained serious injuries to his spleen, lungs, feft arm, head, body,-. and
limbs. He has sustamed scamng on the stomach, left arm, and chest due to mjnnes and surgenes
: 3. Plaxntr& underwent substantial medical treatment mcludmg lung, spleen, andlefcarm
surgenes, all which were reasonable necessary, and proxxmauely related to the m;unes he suffered as |
-a result of the accident w1th Defendants. | . ‘
-4, Plaumff has undergone PTSD, depression, and anxxety asa result ofthe accident with
Defendants B ' : l .
D Plalntxff test:ﬁed he sustamed substanual pam, suffenng, mental angmsh emotional
a dlstress, loss of enjoyment of hfe, and loss of activities as a result of the accident with Defendants. |
 Plaintiff testified be continues, to suffer daily physical and emotional problems as & result of the
- accident with Defendants.' Plamt:ﬁ stated his left armm]ury is nennanent in nature and will need -
6. Plarntuff tesnﬁed lus reeovery has been very slow due to the Tumerous injures
| sustamed in the accident with Defendants ' |
7. *  Plaintiff incurred medleal expenses in the amount of One Hundred 'I‘wenty “Two

: Thousand One Hundred Seventeen hand 89/100 Dollars ($122,117 89).

8.  Plaintiff’s demeanor was straightforward and hrs tesumony was extremely eredrble
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c'U S OF LA
1

Plaxnuﬁ’s medwa! treatment was :eesonable, necessary, and pro:nmaﬁely relawd to hzs'
injuries sustained in the accident thh Defendant.

.2

PlaintifP’s medxcal expenses in the amount of One Hundred Twenty-'l\vo ’I'housand

One Hnndred Seventeen and 89/100 Dollars ($122,117.89) are all dxrectly related to the accident
with Defondants. i:

3. Plainuﬂ‘susm%ed substantial pain, suﬁmng,emotmnal/dlsuess, méntal anguish, loss

of activities, and permanent physical and emotional injuries as a result of the accident with
Defendants.

4 Proper notice of ‘ahe hzanng to determine the damages was given to Defendants
3.

Asaduectandpmnmateresultoftheinjnnesanddamagessusminedmthcm
onJanuaryZS,ZO13PlaintrEhass§uffereddamagesintheamountof$

{12,500, oo -—-—-"""'/
THEREFORB, ITISHBREBY ORDERED that the Plaintiff is awa.rdedactua! damages in

the amountof $ . é}zﬂ-‘a@ 00 ~— Qéf_!} / tobcpaxdbyDeﬁcndant.
) ANDIT‘IS.S‘OO,RDERED. | e

X
.
3
i
;

‘JAMESR.BARBBR
FIFTH JUDICIAL CIRCUIT -

Columbia, South Carolina

}
¢
1]
;
A
‘x
: t
apl T 2014, ?
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STATE OF SOUTH CAROLINA e
IN'THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND

Andrew P, Neuma}’er o - Civil Action No. 201 5'?CP*40?(572.5;:4
Plaintiff, |
Vi,
Philadelphia Indemnity Insurance Company;
Primary Colots: Child Care Centet; Jocelyn
Knox DeMartelare; and Asia N. Partman,

~ Defendants. .|

Philadb}phia":ln"c'iémn}ty_ Insurance Company, |

Counter-Plaintiff, |

ANSWER, COUNTFRCLAIM AND
CROSS~CLAIM OF PHILADELPHIA

. Andrew P, Neumayer, | INDEMNITY INSURANCE COMPANY

~

Counter-Defendant, |

Philadelphia Indemnity Tnsurance Conipay,

C_rcss;'@iaimggﬁ,_, _}

s Child- Care Center, Incsy |
: }eMartelare and Asia N. |

The Defendant/Counter-Plaintiff/Cross-Claimant, Philadelphia Indémnity Insurance

Comipany (“Philadelphia™), hereby answers ‘the Comiplaint, asserts' a counterclaim against the,

Page 1 of 12
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Plaintiff/Counter-Defendant, and assefs ‘a cross-claim against the ’COﬁDéféndantsZCmss‘
.D_c,fendaﬁts,,,statingthat it-will, 'rcsp'e'c?tf_t_illy;,show urita the Court as follows:' 23
-ANS\VER-

FOR A FIRST DFFENSE
(Responses to-the Allegatxons of the: Complamt)

1. Phi_ladélphja denies: each and ‘every’ al_l’c’_gat_ioﬁ ‘(’)f the Gompiain‘t except those
hereinafter Sfxbé?iﬁcai-iy‘-adf‘rfﬁ.iﬁttﬁd;,q'ualiﬁedg-. or explained.

2. Paragraph Al,_isvadmi&gd--upon information and belief.

3. Paragraph 2.is .admiﬁcd' to the extent it alleges 'Philadelphia» is ‘an insurance
‘business :’CQrp;jfati'O'n, organized ;axvxd existing under and pursuant to the laws of the
Commonwealth. of Pennsylvania and which is licénsed to conduct insurance business in South
.Car"oiina_. Any remaining allegations of paragraph 2 are.denied asstét’ed

4. Pafagrgphé-,_3,;.4; and 5' are admitted upon information and belief.

5. The allegations ‘of paragraph 6 constitite conclusions of law that- Philadelphia

enjes. “To:the extent these allegations ate deemed to be allegations of fact;,
they ae admitted.

6 Paragraph 7 is: admxtted to the extent: 1t aiicgcs ?hﬁadeiphla 1ssued an insurance:

any. portic ;,Ariéwar,i Counu,rclalm zmd Cx oés Ciatm 15 to be 'cllccmcd‘a waiver: of any clatm
';.avaﬂabie to. Phxladelp}ua

To the extent material, appcarmg in one defense is apphcable to-another defense and:not inconsistent: with
the other defense, the material is to:be deemed incorporatéd ifito the other defense.

Page 2 of 12
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iniferpretation of the-policy:constitutes a conclusion of law that Philadelphia. neither admits-nor:
denies. To the exteit that allegation is deemedito be an allégation ;qf‘?féct,-; itiis admitted. The
refiaininig allcgations of patagraph 7:até denied: Philadelphia would show itissued Commercial
Lines Policy No. PHPK928536 (the ":"Pfolicy‘-’)iatb:---Pfr'-im‘ary»;Cgf)'IQrs'-: CHild Care Center effective
from September 30,2012 to ".Septg‘rnﬁeﬁ"(j),- 2013.

7. Philadelphia lacks kriowledge of information sufficient to forina belief as to the
truth or falsity’6f the allégations of paragraph'8.and, therefore, denies then:

8(  Paragraph 9'is admiited, upon information and belief, to: the-extent it alleges the
Plaintiff/Counter-Defendant, Andrew P. Neumayér (‘Neumayer”), filed a lawsuit in the Richland
~ County (Souih Carolina). Court of""éo‘mmm Pleas captioned Andrew: P, Neimayeér-v. Asia N
Piriman‘ard Pripiary Colors Child:Care-Certer, Civil Attich 1'\3'0-.--20,__1&3;‘4@944’6‘-()6&3‘9 (the “Toit
Action™) .on or-about Noveinber 8, 2013. Philadélphia admits that the: Tort Action contaired,

claims and causes-of action covered byyfhe‘_f?dﬁby up to the:-mandated minimum limit set forth iri

$.0. Code-Anii: § 38:77-140(A)(1); but detiies the Rolicy-covers theiclaims:and causes of action:

16 thié truihi of falsity ‘of the allegation that Neutnayer sustaine -and; therefore;

5 Paragrph 105 aimitted uponiformationand beliet,
10. ~ Paragraph 11 1s deriied a stated: .?iihuadgslpma--;z&agidii» show that' its
indeninification obligation s liniited t6°$25,000:00.
1. Paragraph 12 is denied as stated. Philadelphia would 'show that counsel for

Neumayet faxed certain: documerits regarding the judgment in the Tort Action-(the “Judgment™);

Page3of 12
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-

to Philadelphia on.October 21,2015, that this was the first notice Philadelphia received.of ‘the
Tort Action or the Judgment, and (b&if;?hii_adcl-phi,av.'dc_cline_c'_i-'tt‘) .pay.th_é Judgment in full.

A2 '-Parqgr_aph; .1r3""is;;admi_tted to the extent it alleges the existence of a dispute between
Philadelphia and Neumayér regarding the 60verag¢-.avdilgbic' under ‘the i’.olié_y. Any rémaining
allegations of paragraph‘13 .aré:déﬁ.i_éd a§ stated. |

13.  Paragraph 14 isadmitted.

14, Paragraph 15 is admitted to the extent it alleges the South Carolina Uniform
D‘ecla,ra.tory Judgments Act. is applicable in this action. As to the réemaining allégations of
paragraph 15, Philadelphia denies Neumayer i entitled to the declaration and/or adjudication
re_,qi;‘_eﬁﬁd therein.

15.. __Philadélp’hia, denigsf'Ni;uma);er is-entitled to:the relief requested in the praycrv‘._of '

the Complaint.

FOR A SECOND DEFENSE

16 Each _and gvery ‘response: contamed ‘above : IS hereby realleged as. fuily as: if

i:',f,.a:il.._s-:-z.‘ci>.stat,ef.fécixji:s,-fsuf’fﬁ"c:i@niéto:_éon.sititiitéﬁicf@sq.;dfl‘acfion=._:and.s‘lz.ourd;;.ﬂi_eyefjcs'r‘e;ﬁé,-zdismi._s.;e:d;

FOR A 'THIRD"DEFE_NSE
(Waiver)

18.  Each and. every response contained -above is hereby realleged as fully as if
repeated herein verbatim.
19.  Philadelphia would further show, upor iriformation and belief; that the Comiplaint

\

is barred, in whole or in part, by thé dactrine of waiver.
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FOR A FOURTH DEFENSE
(Estoppel)

20.  Each and every. response contained above is hereby tealleged as fully ‘as if
repeated héreinverbatim.

21.  Philadelphia wé,u,ld- m_rt'herl-show;._.qpon_ infqr_matijon» and-belief, that the Complaint
isvibarred;r,.ib'-WHdIﬁé:or in part; by the:doctrine of éstoppel:

FOR A FIFH DEFENSE
(Laches).

79, Each and evéry résponse. contained above is hereby realleged as fully a§ if*
 repeated herein veibatirn.

23.  Philadelphia would further show, fup'on'.ihf01ﬁatioxi -and belief; that the Complaint
isbatred,: invwhole or in part, by the docirine of lachies.

FOR A'SIXTH DEFENSE.
(Uniclean Hands)

24.  Each and every response, contdined above: is hereby realleged as fully: as if:

repeated hefein verbatim:

35 Philadelphia

is barred; in wholeior in part; b

-will: subsequently move 1o amend

26: -Pfﬁii?déiphih»pl',ajces;iNéilmay,ef on notice: that
this..Answer; -Counterclaim, and Cross-Claim: to assert-additional defenses should it appesr

through discovery or continued fact investigation that any additional defenses afe available.

V. AND.CROSS-CLAIM.

27.  To the extent relevant, the allegations of the above paragraphs arc realleged as.

fully as if repeated herein verbatim.

Page Sof '1?2
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PARTIES; _Jumsmcﬂox, AND VENUE
28.  Philadelphia is an insurance business' corporation organized and exi’sLiné _un‘dér-
and pursuant to the laws. of the Comnionwealth of I_’,exihSy_lyani"af'\_Vith its principal place of
business in Montgomery County, 'chlné_ylvania;
29.  'Upon information.and belief; Neumayer is. a citizen and.: resident of Berkeley
County; South Carolina.
30.  Upon information and belief, the Co-Defendant/Cross-Defendant, Primary Colors

Child Care Center, Inc. (“Primary-Colors”), is a.corporation.organized and existing under and

pursuant to the laws. of the. State of South Carolina with its principal place of business in

Lexington County, South Carolina.
31.  Upon information and belief, the Co-Defendant/Cross-Defendant, Jocelyn Knox
DeMartelare (“DéMartelare™), is.a citizen-and resident of Richland County, South Carolina and

is an owner-and/or officer of Primary Colors.

veniieisproper in Richland County.

34, In September 2012, Philadelphia isstied thePohcy to' Primary Colors effective
from ‘September 30, 2012 to September 30, 2013.. The Policy provided multiple coverages
including commercial pfoperty coverage, _commercial' general lidbility coverage, commercial

auto’ coverage; professional liability coverage; and abuse: liability ‘coverage. Copies of the

Page 6 of 12
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Common Policy ‘De_cilé_faitior;s,. Bu's_ir}c"sfs'_;,Ain}q D,é“ciarafiénjs; Buisinéss Autg Coverage Form, and
all pertifient endorsemerits-of the Policy dre attachied:hereto as Exhibit A and ificorporated Heréii
by reference. |

35.  Upon information and belief, on or about Noveinber '8, 2013, Neumayer filed the:

Tort Action; which:was captioned Andre.P. Newmayer . Asia:NiPartmariand. Primary Colors
Child’ Care. Cénter, Civil: ‘Action No. 2013-CP-40-06839,  in: the Richland: County: (South.
‘Carolina) Court of Common Pleas:

36.  Upén infd'rix‘ﬁatj_ibnear;dzbél’ief;;the.71’ort-'Actic§n-:'an‘e:’ge'&f&ia_t; on-or‘about January:25,
2013, Neumiayer was'a pedestriair on Jilius Felder Street in Lexington.County, South Carolina
wheii ‘he' was struck by a bus, owned by Primary Colors and :dﬁﬁiéfﬁd:-‘by Partman.  Upon
'infoﬁna'tibn: and belief, ‘the- TOrt' -Aicti‘oﬁ‘ _;a"ll‘?:ged P‘r-_‘imary ‘Colors and: Partman were liable to-
Neuméy‘er f0r\inj_uric_s' He'Suff:éTreaz as a‘tesult of the accident. | |

37 Ui)onf information. aid. belief; Primary Colors and Partinan failed to answer or

stherwise tespond to-the Tort Action; and defaults were entered Agai

38.  Uponinformation:and belicf, 4 damages hearing was held before this Coutt'on or

Damages Against: Defendants was entered on.or about.

ay

00 anid enterin

39;  ‘Philadelphia did not recéive rotice oftheTort Actioni or theJudgmemunm
October 21, 2015 (dearly two, years after.the Tort Actioni was filed:and over 18 monthis dfter- the:
Judgment was 'enfercd:)f; ‘when- counsel. for Neumayer faxed certain ;;d'__b'cuinerits: regarding thc

Judgment to Philadelphia.
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40.  Philadelphiadeclined to pay the Judgn)ént' in full on the‘i;gr_o_unds, tﬁat; it-was not.
timely notified of the Tort: Action or the service.thereof upon Primary Colors and:Partman and,
as such, was never prO'.vi'dedithe'.:o'pportnnity 1o investigate or defend dgainst Neumayer’s claims,
all in violation of the applicable tefnis and conditions: of the Policy.

41..  Philadelphja suffered. substantial- pr@judi‘ce as a result: of*the failure by':}’.rimafy’
Colors and Partman to comply Wwith the applicable terms.and conditions of the Policy:

FOR A FIRST CAUSE OF ACTION
{(Declaratory Judgment—Coverage)

42,  Tothe extent relevart, the allegations of the above paragraphs are realleged as
fully as if repeated-herein verbatim,

43,  Philadelphia-is informed and believes that an actual controversy exists bétween
Philadclphia; N_é_un}ayer,, ‘Primary Colors, DeMartelare, and. P-_a_rtmanv regarding the coverage -
available under the Policy.

44.  Philadelphia 1s inforined and believes that Ne’uina‘y&_:;, Primaty Colars,
s ‘

DeMartelare; and Partman thaintaifi Philadelphia is obligated to pay:the Judgiiet

45. - Philadelphia maintains'that, while the Tort ontainied claims and causesiof”

astion: covered by the Policy up'to the mandated mitnimum limit set foritin

limit:
46, The Policy’s Business Auto Coverage Form (CA 00 01 03 10) contains the

follo_w'ing provisions relevant to this-action:

Pagé 8 0of 12
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SECTIONTV—BUSINESS AUTO CONDITIONS
*: * *:
2. I}mf'iés’in‘Thc‘Evex’:fﬁ()’f-'Xt:ci"dén't“;(i_'léiin; Si_ﬁt Or Loss

We have no- duty to provide coverage under thxs policy- uriless
there has been full complxance thh the: followmg duties:.

a. Inthe event of accxdcnt clalm suit or “loss”, +you must-
give -us. or our: authonzed representatwe prompt notice of
the “accident” ot “loss.”

* £ %
b. Additionally, you and any other involved-“insured” must:

*- *- *

(2) Immedzateiy send -us copies of -any request, demand;
order; motice; summons “of* legai paper recewed
concermng the clalm or “‘suit”;

(3) Cooperate with. us ‘in;;the.;-ri_nyes'tii;gati'on or settlement of
the claim or-defense against the*‘suit”.

47.° Though S.C, Code Ann, § 56-9°20(5)(b) coniains mandatory: policy provisions

s‘féfing\' *ﬂieit"?«:t'h"e-* liabi 1’i’t;y. of an. ?iﬁSur‘aiﬁc‘eﬂcarr'i'ersw'ﬁh 'féSb@cﬁ‘:féﬁi-fHe --insuraﬁé.ei-reqﬁifea%iby;:f_cfixapfér-'f’

48, While coverage forthe Tort Action is not defeated or'voided due to'the failure by
Primary Colors aid Partman to-comply with Scetion [V(2) ‘of the Policy’s Busiriess Auito
Coverage' Form up 1o the mandated minimum' litit set forth in 8.C. Code Ann. § 38-77-

1"'4,0(‘A)(1.), coverage for the Tort Action in e"x’ci,es"s:df:t_ﬁat; 3i’m’ii— is so defeated orvoided.

Page 9 of 12
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49.  Philadelphia requests a declaratory judgment, pursuant:to S.C. Code Ann. § 15-
53-10 et seq.; -Rule 57, SCRCP, and other applicable law relating to declaratory judgments,
inquiring into the scope and.extent of the coverage provided by the Policy and holding that
Philadelphia’s indemnification obligation with respect:to the. Judgment is limited to $25,000.00.

AS TO FURTHER CLAIMS |

50.  Philadelphia places Neumayer, Primary- Colors, DeMartelare, and Partman on
notice that it will subsequently move to amend this Answer; Counterclaim, and Cross-Claim to
assert-additional claims should it appear through discovéry or contintied fact investigation that
“any-additionial claims areiavailable. z

WHEREFQRE,"h@VinIg. fully answered. the: Complaint, having assérted a counterclairi}
_agaihst- the. E1a_infiff/€ounter—D,efcndantv,‘ and having asserted a cross-claim ‘against the Co-
D.efendants/CrbsséDefendants, the Deféndant/éouﬁter‘-lilaiﬁtiffiCr,oss-Claimanl’, Philadelphia

' Indemnity Insurance Comipany, prays for the following relief:

4 That Phlladelphxa be awarded, the costs of this action, ‘including reasonable
attorneys” fees to the extefit allowed by law, ‘and such. addmonal telief as the
Court deems just; equltable and proper.

Page 10 of 12



January 15, 2016;

Columbia, Sotith Carolina.

matt@basjlaw.coni :
Attorneys for Phlladelphla Indeninity Insurance.

35

CURTIS W: DOWLING -

MATTHEW G: GERRALD
BARNES ALFORD -STORK & JQHNSON LLP
1613 Main Street (292@1)

Post Office. Box 8448
:Columbla, South Carehna 29202

cums@basﬂaw com.

Company
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36

CERTIFICATE OF SERVICE
I, the undersigned attorney of the law offices of Barnes, Alford, Stork & Johnson, LLP,
attorneys for Defendant _Ph__i_ladclphiaﬁ Indemnity-Insurance. Company, do hereby certify that I am
serving this 'da_te all counsel of record in this-action ‘with the documents hereinbelow specified by

mailing copies of the same by United States. Mail, postage prepaid, to the following address(es): .

Documents:. Answer, Counterclaim, and Cross-Claim
Counsel Served: . ‘Gerald E. Reardon, Esquire
: The Law Office of Jerry Reardon
1239 Blanding Street

‘Columbia, SC 29201

‘Rowland P. Alston III, Esquire

“Thie Sullivan Firm LEC.
907 Calhoun Street AR
‘Columbia, SC. 29201

1. Catolyn Stringer, Esquire
Post Office Box 25345
Columbia, SC 29224

January 15,2016
- Columbia, South Carolina
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ﬁfﬁ P HIL ADELPHI A Ore Balo:Plaza, Suile 100-
, Bola Cynwyd; Pennsylvania 19004-
- INSURANCE COMPANIES 610.617 7000 Fox 610.617.7940
‘A Member of _lhe l‘n»kt}o;Mam_xe Group ) PHLY com

Philadelphia Indemnity:Ensurance Company

‘Lmes

THIS POLICY CONSISTS OF:

DECLARATIONS

COMMON POLICY CONDIT!ONS

ONE OR MORE COVERAGE PARTS. A COVERAGE PART CONSISTS OF:”
ONE OR MORE COVERAGE FORMS

APPLICABLE FORMS AND ENDORSEMENTS

L T O

BIP-180-1 (12:98)
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President

‘Secretary

BIP-190-1 (12-88)



PHILADELPHIA | Omspern, suie 100

. Bola Cynwyd; Pennsylvania 19004 .
 INSURANCE COMPANIES © 610.617.7900 Fox 610.617.7940

A Memhar of. ﬂm 'I“nkm ’\/{azme Group ) PHLY com

Pht!adelph;a Indemnity Insurance Company
COMMON POLICY'DECLARATIONS
Policy Number: PH PK928536 -

Named Insured and Mamng Address: : P.r'c’vduéei: 28430 »
Primary Colors Child Care Center - Smoak Insurance Agency
PO Box 1854 PO Box'9125 .
Columb{a SC 29202 1854 Columbxa, SC: 29290
\
Policy Period From: 09/30/2012 To: 09/30/ 2013 at 12:01 A:M, Standard Time atyour mailing.
: ) address shown above

'B"(__i;iges's-6esé'r_i.|§t'iéﬁ_:_ D"éy} Care

N RET URNFOR THE PAYMENT OF THE PREMIUM; AND' SUBJL:CT TOALLTHE TERMS OF THIS
_POLICY WE: AGREE WITH YOU TO PROVIDE THE lNSURANCE AS: STATED INTHIS POL!CY o

THIS: POUCY CONSISTS OF THE FOLLOWING COVERAGE PARTS! FOR WHICH APREM iUM iS
] !ND!CATED THIS. PREM&UM MAY BE SUBJECT TO ADJUSTMENT

’ C_ommerc;ai‘P{Qpe_rty COVerage_Par‘_c m

Commercial General Liability Coverage Part | .
Cdinmercia!‘crime Coverage Part A —
Commeicial Inland Marine Coverage: Part”
"COmm sroial Auto Coverage Part
Busmesswners

Workers Compensation

’

--Sexpa_!lphysfal ,A_bu_se . ' ' : | '!NCLUDED
| Total s
Total Includes Federal Terrorism Risk Insurance Act Coverage e

FORM (S)YAND ENDORSEMENT (S) MADE A PART OF THIS POLICY AT THE TtME OF TSSUE
‘ReferTo Forms Schedule

*Omits applicable Fofmsand En’_dorse’rnenis #f shown'in Specific Coverage Part/Coverage Form DeﬂafStims-.

Countersignatire Daté Authorized Representative

CPD- PIIC (01/07)



40 Philadelphia Indemnity Insw‘a_nce Company

POLICY NUMBER: PHPK928536 COMMERCIAL AUTO
_ CADS03 0310

BUSINESS AUTO DECLARATIONS

ITEM ONE

| Previous Policy Number: _PH PK779746

Named Insured and: Mailing Address: ‘
anary Co!ors Child Care Center

PO Box 1
Co!umbta, SC 29202 1854

__Policy Period

From: 09/30/2012 ' B
To: 09/30/2013 At 12:01. AM Standard Time at your maximg addfess shown above

Foiin Of Business: CORPORATION

T Premlum shown is payabie at mceptton; $

[rame:

| ?$i§n§t_ur‘e_:

! ?D'at'e:

in return for the payment of the premlum -and subject to all the terms of this. policy, we agree with you to prowde
fthe insurance as stated in this policy. -

’ AudltPeraod If ApD

.. Endorsements Attached Tc

See Schedule Attached

___Cointarsignaturé Of Auithorized Representative .. . .. . ...

| Title:

CADS 030310 ‘© insurance Services Office, Inc., 2009 Page 1 of 13

o



41

TEM TWO:

Schedule Of Cov‘e’ra_ges_And’C‘Vovered'Autos

This policy provides only those caverages where a charge is shiowivin (tie: premium column below, Each df these
coverages will apply only to those “autos” shown as covered “autos”’"Autos" are shown as covered “autos”

for-a particular coverage by the entry of one or more of the:syn bols from the Covered Autos: Section of
the Business:Auto Coverage Form next to the name of the coverage. ' . o -

A | Covered | . ' S ;
. Coverages | Autos® | &= Limt =~ - o oPremium. |
Liability lo7 ~§ 1,000,000 cestt s S

Personal tnjury | | Separately Stated In Each Personal %
Protaction, | Injury Protection Endorsement Minus. |
1 (Or Equivalent. o : P
| Nofauit Coverage) | Deductible: 4.
| Added Personal | ated InEach Added  |'$
“Injury Protection | Personal injury Protection

(Or Equivalent Added | | Endorsement

| Nofault Coverage) . | e I
| Property Protection . | ‘Separately Stated In The Property.  |$
Insurance: - | Protection Insurance Endorsement

(Michigan Only) -? Tmines
it e B _| For Each Accident - o v
Auto Medical s T T s
‘Payments o

Deductible

‘Medical Expense And | | Separately Stated In The Medical: . |$
‘Income Loss Benefits | ‘Expense And income Loss Benefits
(Virginia Only) | Endorsement

[Uninsured Motorists o7 s
in: ,

Page 2 of 13 © Insurance Services Office; Inc., 2009 | CA'DS 030310

o
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ATEM TWO

-Schedule Of Coverages And Covered Autos (Cont'd)

Covered "

Coverages | ‘Autos Limit __Premium
Physical 07 Actual Cash Value Or Cost Of Repair _
‘| Damage ‘Whichever s Lass, Minus: ’
{Com rehensxve :
| For Each Covered Auto, But No
| Deductible Applies To. Loss Caused By
Fire Or Lightning .
| See ttem Four for Hired or Borrowed
Autos. . )
~{Physical |Actual Cash Value Or Cost 0f Repau,
| Damage 1 Whichever Is Less, Minus :
-1 Specified is 25 Deductib!e o
JGauses. Of
Hross For Each Covered Auto For Loss Caused . -
1Coverage - By Mnsch;ef Or Vandalism ‘ g
| see item Four for Hired or Bofrowed N
_ — } |Autos. e S |
Physical- loz Actual Cash Value or Cost of Repalr ﬁ '
Damage 1 ' thchever Is Less, Minus
_ gg{}g‘;’;e $ . SCHEDULE _ ‘Deductible:
' T For Each Covered'Auto.
See__ltem Four for Hired'of’ Borrowed :
v Terronsm : W | Pa GoverageEndoreement -~ s BB~
. , Estsmated Total;,Prennum" 1$. .
“'poiscy miay be. subyect o ﬁna( audst -

CADS 030310

¢

© Insurance Services j’Ofﬁcxa,, inc., 2008

Page 3 of 13
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STEM THREE.
Schedule ‘Of-Covered Autos You-own

" quered Auto. Numh o o " ;
_ Town And State Where The Covered Auto W’il Be Prmctpally Garaged SEESCHEDULEATTACHED

Covered Auto Descriptlo i
OngmalCOStNeW s
|Actual Cost New.Or Used:: §

5 - Business:

~ Use - ‘Size GUW, ; ¥

. Radius’ s=service: | . GEWor , Secondary
of =fetail |  Vehicle.Sedting’ Age T in o

Operatton c*commercnal . Capacxty e Group I S o £ cation. - |

SEE SC -lEDULE ATTACHED

Page 4 of 13 ' _ © Insurance Services Office, Inc., 2009 ’ CADSO030310 O
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ITEM THREE

Schedule Of Covered Autos You "Own {Cont'd)

Coverages Premlums Lxmrts And Deductlbles
(Absence of a. deduct;bie or limit entry inany. coiumn below means that the limit or deductible entry
inthe: correspondmg {fem Two column apphes xnstead )

Coverages v Limlt N Rremxum:_ '
' Ltabmt s o o s ’
y B | ‘ SEE SCHEDULE ATTAC EED_
) Personal lnjury ?Stated ln Each Personal lnjury Protectnon ' $ ‘
j Protection Endorsement Mifius’ _ _
. Is Deductible.
Added Personal _ Stated in Each Added Personal lnjury 1s
_ lnjury Protection Protection End ement,. v
|Property. Protection  |Stated.in The Property Protection s
' ,!nsurance Endorsement Mmus ¥z
1% Deductible.
At Meduch ' 1s Is
) Payments A4 |
‘Medical Expense And_'_ E fStated In The Medical. Expense And !ncome $
Income Loss Benefits' {Loss. Benefits Endorsement For Each
(V:rgmta Only) |Pérson _
Comprehenswe Stated in ltemi Two Minus $
; ;$ Deductible
Specifi fed Causes  |Stated Initém Two Minus o 15
JOfLoss $ 25 ‘Deductible

$
1S

| Medical Expense 'And lncome Loss Benef' ts (V;rgmla Only) 1s

Comprehenswe s -
1 Spemﬁed Causes Of Loss 1

‘Collision ) $
| Towing And Labor- Is -
CA DS 030310

© Insurance Services Office, Inc., 2009

Page.5 of 13
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{TEM FOUR

Schedule Of Hifed Or Borrowed Cove

Auto' Coverage And Pré

45

LtabmtyCoverage Cos of

(Other"rhan Moblle:Or"'Farm Equtpment)

or Autos-Used In 'Your Motor Carner Operat:ons’

Ltabmty"': 'overage L

Cost.Of. lee:For All-States

Premium:

anary Co g

SEE'T'_ GHEDULE; IF APPLICABLE '{'$:

Excess Coverage

SEE SCHEDULE, IF APPLICABLE |3

T -?T;ofai :Fréiﬁium : ‘S

ment)

Page 6.0f 13.

© Insurance Services Office, Inc., 2009

CA DS 030510
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ITEM FOUR

Schedule Of Hired Or Borrowed Covered Auto&Govera"ge'iAnd Premiums. (Cont’d)

o Physu:al Damage Coverages Cost of lee Ratmg Basts For All. Autos

(Other Than Moblle Or Farm Fqulpment)

Estxmated Annual
. ' o - (Exciudmg Autos - N i
-:vaetage _’:Sta'fe Litnit Of '|n‘suranc;e Hnred W‘th A Dnver) - E_;’,remium;_,_.
‘Cémiprehiensive Actual Cash Value Or Costof  |$ s
‘Repair, Whichever Is. Less: _,f | . . )
g See«:Schedule; If Applicable
[Specified Is $
| Causes Of Loss» - 1
Collision T g $
: ' Repalr, Whtchever !sLess, Mmus
,$ Deductlble
.'.For Each Covered: Auto L . :
_ Total Premium:

CA DS 030310

© Insurance:Services Office, Inc:; 2009

Page 7 of 13
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ITEMFOUR
‘Schedule Of Hired .Or: BorrOWed Covered-Alto Coverage And: Préfniums (Contdy

.. CostOf Hire Rating Basis beMbbiiexOr EarmﬂEq'Ui;ﬁﬁéntl;- .Qﬂié_r Than Phys ical ‘Damage Coverages - '
‘Estimated Annual . o
Cost Of Hsre For Each State S Premium:

Cc)verage .?’s'tat'é;;.Mobit_é’Equipmenta; 1Edrﬁ1féqu}pinentﬁ_ _:'f'M«)jb‘ile."Equip'méntv'. Farm Equipment |

See Schedule, If Applicable |

fBeneﬁts
f.(\frglma Only)

plicable

. Total Premiums | $ See Sched

Page 8of 13 © Insurance Services Office, Inc., 2009 CA DS 030310 ]
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ITEM FOUR ‘ ‘
Schedule Of Hired Or Borrowed Covered Auto Coverage And Premiums ‘(Csﬁﬁt‘d)

Cost Of 9~ ire Ratmg Basns For Mobﬁe Or Farm Equxpment Physlcat Damage Coverages N |
' Estlmated Annual. :
| Cost Of Hire For Eachi ‘State

(Excludmg Autos. leed ‘ o
WxthADnver) ‘ Premium

Mobile | E_a_rm 1 ‘Mobile Farm :
. ._.mgzq'uipment:_. - E'quipme'nt, Equcpment Equspment

Is ls |s

| Coverage | State| _Limit Of Insurance. ..
Compre- |  |ActualCashValueOr -
‘| hensive’ ICostOf Repair,

X Whtchever Is; Less, Mmus
s  ped. |
For Each.Covered Auito,
But: No**Deductxbte '
! P

See|Scheduile; |if Applicable

Specmed
Causes | {CostOf Repau‘, :
Of Loss. Whichever Is Less; ‘Minus |
‘ $. Ded: |
| For Each Covered Auto ' j ;
For Loss Caused By _ g :
,,MISCh!ef Or Vandalism v . SRS, DS TT SRSV

Collision |  |ActualCashValueOr  |$ b C R R

CADS030310 .'©=.lnsuranpé Services Office, Inc., 2009 PageSof13 3



ITEM-FOUR

Schedtile Of Hired Or Borrowéd Covered Auto Coverage AndiPremiumis {Cont'd)

49

Coverage

j Days EqUipMen Wil | -
e Be Rented ... |

Mobxle | ~ Farme

Equ:pment Eqmpmenf (Uipmer

';Coverage

| Liability— Primary |

‘Coverage

Liability ~ Excess T

:Personal Injury
Protection”

Beneﬂts
(Vs glma On[y)

Medical Expense | |

Income Loss"
Benefits-
(V:rglma Only)

,Aut_o, Medlcal
Payments

Page 10 0f13

®Insurance Services Office; Inc., 2009

CA DS 030310

g
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ITEM FIVE
Schedule For Non-ownership. Liability

Name‘d Insuréed's
.Business..
| Other Than Garage Service

loperations And Other Than
: :Soc:al Service Agencies

_ Number Premium

‘| Garage Service Operations

i The Operation Of Autos |
Nuinber.Of Partners s

|Social Service Agencies - fNumberOfEmployees D R
__Number Of'Volu teers Who 13

Total Premium|$

ITEMSIX .
Schedule For Gross Recéipts Or Mileage Basis

" AddressOf Business Head:qu_arters;:ho_g';‘at_iéh:

| Tomg And Labor

CA DS.030310 © Insurance Services Office, Inc., 2008 Pagei1of13 O



|Type o Risk (Cheskore) []publicautos.
Rating Basis (Check oney: [ Jaross. Receipts: (Per $1o'_ff’f‘i
| ;Estlmated Yearly (Gross Receipts Or Mﬂeage) R

,Spemt” jad: Causes Of Loss

ITEM SIX
Schedule For Gross Receipts Or Mileage Basis {(Cont'd) " -~

51

[ Address Of Business Headquarters Location:

Prem

é_Llablhty

iPersonal !n}ury,Protect!on‘ o

_Medical Expen

And "l'nco’me LOSS“ B-e“eﬁt$i ('Vlrgmlazéniﬁ '

‘Comprehenswe

Comsnon

Towing. And Labor

Address Of Business Headquarters Location:

Meducal Ex : nse ‘And lncome Loss Beneﬁ:

COmprehenswe

S ecuﬂed ,auses Of Loss

Colhston

Towing And Labor

Page 12013 ‘© Insurance Servicés Office, nc,. 2009
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When'used as:a premium basis:

CA

FOR PUBLIC.AUTOS

Gross receipts means the: total amount earmed by the named insured for transportmg passengers, ‘mail and
merchandlse

Gross’ recenpts does not include:
A. Amouints paidto air, sea of land carriers operating under their own permiits.
B. Advertising revenue. _
'C. Taxes collected as'a separate.tem and paid directly. to the government.
o CiO'D' ‘collections: for cost of mail or- merchandise including. collection fees,

Mtleage means the total live and.dead mileage of all revenue producing “autos” during the- pohcy period.
FOR'RENTAL OR LEAS!NG CONCERNS

Gioss feceipts mearis the total amount:earned by the .named irsured for the leasingor rénting. of “autos" to
others without drivers:

‘Mileage means the total 'live:and_dea,damiieage of all “autos™you leased or rented fo others: without drivers.

DS 030310 ©Insurance Services Office, Inc., 2009 Page 13 0of 13
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Philadelphia Indemnity Insurance Company

Form Schedule = Commercial Auto
4
Poﬂcy Number PHPK928536

Forms and Endorsements appiymg to thxs Coverage Part arid made a part of tms
policy at time-of issue:

Form Edition Desonptlon

CADSOB 0310 ;Busmess Auto Dec!arataons

Auto. Schedule. . 0100 Busi ‘

CAOOOl; : 0310.

CADI50 0306 )

CAD230 ' 0410 _rolma Changes - Cancellation ahd Nonrenewal.
CA2119 0306 olina Uninsured Motorists Coverage

CA2188 0306 South Carslina Undermsured Motorists Coverage

Page 1 of 1



54

BUSINESS AUTO SCHEDULE

POLICY NUMBER: PHPK928536

SCHEDULE OF COVERED AUTOS YOU OWN

C Covered

- DESCRIPTION

TERR!TGRY

Auto
No.

Yeai Mode! Trade Narjie; Body Ty::e
‘Serial Number (S}; Vehicle: ldentrﬁcahm Number (Vi)

To«vn or City & Zip where ihe Covered Auto”

1

1956 DODGE GRAND CARAVAN, ZB4GPZ4387L61088S

will:be: pnnmpaﬂy qaraged
191 Columbia, SC_ 29205

2

11987 FORD COWLSBGOOF, 1FDNJ6SPGHBAGG6SE

1191 Columbia, SC 29205

N

-1996 GMC Mini Bus,

1GDHG314Y 6TF505994

191 Columbia, sC_ 29205

Covered |..

Eusingss Use

CLASSIFICATION

Auto
No.

Redusd

5 = serviie
v = retad

Operation o
i & =eommi,

Size GVW, el GW
o itidde”
Segting Capadty

: prmaryaazmg Factor

Scw RatmgFax:ta: v

. Gioup
Ltishi Pry Dam

Ltzh

' th Dam:

Cotd

PURCHASED .. v

| CHigiomt Cost New

. Sleted Aminurd

30]

‘32 ] 1.500]

0.500° To.250

6253

17,8251

Ay

301

12 1 1.500

fo.280]

6253

L35

12 ] 1.500

™50 {0,100

6252

TR R

‘Iozax :

_Fremium .
oo

Ccvered

TRBIUTY

: MEDlCAL EX

-’ENSE ANDINCOME LOSS
BENEFITS (VA'ONLY)

Alto
No.

Limit.
{inthousands)

Premium

1,600

1,000

. 1,000

Premium’

Limit Slated i Each Med:
- Exp: Ang. Inc. Loss Ben:
End: For Each Person

Premium

PERSONAL !RJURY?R v TEC'ﬂ )

dﬂ'“

T Uimi stated eactt PIP..

.Eﬂd

Umnsta&eu in eacfs ¥
i} 'end . :

G thcusandé)

Limit

1, eoo_.f

- 1:000.

T 00,




POLICY NUMBER:. PHPK928536.

BUSINESS AUTO SCHEDULE

SCHEDULE OF COVERED AUTOS YOU OWN {Cont'd):

l',.~

55

Auto

- Covered .

COMPREHENSIVE " |, oFtoss | GOLUSION .

"TSPEC.CAUSES [

_oNe:. ) Deductible

1

.. 500

.3

1500

‘Premium

§ Totet
_-Prermivm

Auto
No.

“Covered- |

Limit.per disablement-

- TOWING.& LABOR:

Premium

lo yexi and the Ioss payesnamed
nlerests may appear at the time of

magetossis -

;.’S'Léé Séh‘edﬁ!e(si
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COMMERCIAL AUTO
CA 00010310

BUSINESS AUTO COVERAGE FORM

“Various. provisions in ‘this policy restnct coverage
Read the entire po.lcy carefui!y to determine: fights,
duties’ and what is and is not Govéred.

Throughout t}vs pohcy the- crds”‘--'you" and" youf' re-

vmarks havé ‘spec:ai meénlng Refer to Sec‘uon V-
Definitions.

i Any “Aut

lOwned: “Autos" ' Only those "autos™ you.own (and for Liability:Coverage: any' “tratlers 'you dontown
40r while attached to power units-youown)-This: includes those: “autos" you acquire.
,.ownershep of after the. pohcy begms ,

'Onty_ ) 'p_nvate passenger “autos" you own
passenger "autos” you acqulre ownershlp 0

J}iAutos™ Oﬁ!y

4 Owned 'Only Se: “autos" you owry that are:
SAUtos” Other Liability: Ccverage any “trailers' you ¢ do
; Than anate own). This includes those “autos" not

'.ownershlp of after the policy begms

'A"?’Nonowned utos' youdo: notown;:lease; hi '
"Autos®Only  ‘Connection with your businiess. This ' T ee.s_"-

:persona! affafrs

"CA 00010310 © Insurance Services Office, Inc., 2009 Pagetof12 [
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... Desfriction,

Page 2.0f12 © insurance Services Office, Ific:, 2009 CA00010310 [
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2 Your "employee" if the ‘covered: "auts"” is
owned by that "employee" or a member
‘of his or'her household..

{3) Someone using -a covered “auto"-while
"he of she is workmg ina business of
selling, servicing; repairing, parking .or
storing “autos" uriless that business is
yours.

(4) Anyone -other -than . your “employees”,

- pariners - (if you are: a
members. (. you. are;a .
company} ora ‘_vlessee of
any of their "emp._ ‘ ‘
property.to'or fromz

(5_)' A partner (lf you arel e paﬁnershtp) or a

him or her or a rhember of"'hxs or her
household

. c. Anyone hab!e for the: coridict ‘of an “in-.

2 Coverage Extensions
a. Supp!ementary Payments
We will pay for the' "msured‘f

(1) AH expenses weincyr.

sured" we defend b ,__ou
terest endewhen ‘We have p:
to pay or deposuted in:court the part.of

the judgment that-is within our- Limit: of
insurance.

"CA 00010310

nbed‘above but: only {o'the ex:-

:© Insurance Services Office, Inc., 2009 !

These payments will not reduce the Limit of
Insurance.

b. Out:of-state Coverage Extensions
While a covered "auto" is away from the
state where it is licensed we-wil;

(1) Increase. the ' Limit. of tnsurance for L|—
abitity Coverage to meet S -
fied by a oompu\sory or '~f|nanmal re-
sponsxbmty law of the jUﬂSdlC’(iOﬂ where
the covered “auto” is being used.” This-
extension does- not: app!y to the. !tmxt or
limits specmed by -any: Iaw govemmg

:motor cariiers of passengers or prop-
erty.

{2 Provide the mihifum amourts and
- dypes:of other coverages, suich as .no-
fault, required-of -out-of state vehicles by
the jurisdiction where the: covered:"auto"”

is being used,

‘We:will not- pay-dnyone:more than.once for»‘
-the same. elements of loss -because: of
these extensxons

B. Exclusions

This insurance does not’ apply to any of the follow-
"mg
1. Expected Or Intended, In]ury

"Bodily injury” or- "property damage” expected

or interided from ‘the standpoint. of the ‘in-
suréd”.

2. --Qeﬁﬁa.@tuél :

<8 ’Workers‘ Compensatioi.

Any: obugatxon for- which the “insured®- or the
“insured's" insurer may

Jany workers' compensa

or unemiployment compeénsation lw or any
similar faw.

Page 3 of 12



4. Employee Indemnification And Employer s
L _

the plaoe where: nt is ﬂnany delrvered?by the
"msured"_

loyee™ of the “insured” a nsmg out
1the: course’of.;'l

(1) Empioymentbythe "msured" or

(2} Performmg ‘the: duties related to the.
' conduct of: the “tnsured's" business: or:

T Of s'ster

to liability
n “lnsuredﬁ

ple_ed or: abandoned
frthis exclusion _your work 'r'ne'aris‘,'

v (3) When that part of the work fong::
7. Handlmg of: Prope:ty site has: been put to'its int
“Bodily. injury" or “property damage® resulting: any ‘person or organizati
frorm the handling of property: - : another contractor -or
workinhg on the same projéct:

a. Beforeitis moved from'the place where.itis.

accepted by the “insured" for movement in-
to or'onto the covered "suto™; of

detrack.agreement

.

Pagedof12 - © Insuranice Services Office, Inc., 2009 CA 00010310 O
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Waork that may néed service, mairitenance, €or-

rection,  repair. or rep&acement but. which is

_otherwise’ complete, will be treated as com-
pleted.

11, Eo,uutton

capéof ‘ponutants

a. Thatare, or that'are contamed in‘any prop-
' erty that |s

' 12. W,’ar.'
(2). Otherw;se in the course of transit by or T

overtumnior damage.

Paragraphs.b. and c.above_ of. this exc!usnon

(a) The "polh.ﬁams" of any-préperty in which
the “pollutanis'are contained are upset,
overturr}eq or damaged as a resu!i of

.t‘b;_',b b

recﬂy or. lnd:reoﬂy out of;
; Va_...;War mctudmg undeclared or.civil war,

rioved-from the: piéce where they are ac- ' ment Asoverengn or oiher authonty usmg
cepted by the:“insured! for movement into miltary. personnel of other agents; or-

or onto the cove:ed "auto" or

€ Insurrect'_ ;. -rebellion, revolution; usurped
c. After the “pollitants” or an o ifi power or action taken by governmental au-
whxch the Egonutants" are. gorg;tgsgy are : -thorityin hmdermg or; ‘defefiding. agamst any
) )‘rom the oovered “auto” to the place ~ ofthese.
'13. Racing

;egw_pmem"

CA 000103 10 @ Insurance Sernvices Office, Inc,, 2009

:Covered_'fautos" w_hne_used in: anyf_profess:onal

Page 5 of 12

"force mcludmg_
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All "podily injury?, “propérty: damage": ‘and "cov'e"red
poliution cost or expense” resulting. 3
ous: oF " re ated exposure to 'su tanua!ly the

ments. fbr 1he: ‘same. ‘eleménts. of oss't under this
coverage form and’ any: Medloal _'yments Cover-

SECTiON' llt = PHYS!CAL DAMAGE COVERAGE
A Coverage

a. -.-.Cb_mprehen'slve' Coverage
F“r‘om"'any cause except:
(1} The coverad® “auto s" 'coihsmn with an-
' other object; or
(2) Thecovered “St's " oV,
b.-8 _'cmed Causes Of Loss’ Coverage

g A Bird Or Ammal
, xles

If-:.-tyou carry' Comprehenswe Coverage for the
damaged: covered “auto”, we, will pay for the
following under. Comprehenswe Coverage:

a, Glass breakage;’

b "f_LQ_és"' caused by hittihg*a bird or animat;
and '

Page 6 of 12

i1 be entlﬂed ‘to receive’ dup!xcate pay—»

©Insurance Services Office, Inc:, 2009
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4. Coverage Extens:ons

a Transportatnon Expenses
We willpay: up to $20 per day to 8 maxx-

OUS after tﬁe theft
“of the: pohcys expi-
auto" & returned

ity or 'n\v. anv' 39;

a. Nb.ciea‘r Hazard
(1) The explosion of: any:weapon employing
atomigc fission'or “fusion; or:

(2) Nuclear feaction or radiation,.or radioac-
tive con‘ammat:on however, caused.

CA-0001 0310



62

b. War Oi Military. Action

(1) War, including undeciared or civil war;

{2) ‘Warlike action by-a:military force, includ-
ing action” in hindering or defendmg
against an aotua! orr-‘expected attack; by
any‘governmem ereign or other au-
thority using military .personnel ‘or other
agents;:or ‘

] insurrectron

We will also not P

y:for"los 3 to any covered
“auto" whrie that covere'

" is bemg pre-

 electri¢al breakd wn "

b. Blowouts, ‘punctures or-dthér road damage
totires.

This exclusion does not ‘apply to such “loss"

resulting’ from-the’ totat theft of a covered "au-
o™

4. We will not pay. for “loss" to, any: .of-the follow-
rng

. equment described
‘above:

b. Removable from a housmg umt which is

permanently installed-in or upbn the cov-
éred"auto,

¢. An integral part of the same unit housing
any electronic equipment described in Pa-
.ragraphs a, and b: above; or

d. Necessary for the. normal operation.of the
covered “auto™ or the monrtormg of -the
coveredauto's” operatrr@ system :

‘6. We will not pay. for “foss" to a. covered “auto"

dieto "dnmrnutron in vaiue

. Lirit Oftasurance

1. The most we will payfor “loss" in any ong"ac-
cident" is4he lesser of: "

-a. The actial cash valtie of the damaged oF

stolen. property as of the: time- of the "loss",
or

b. The ¢ost-of repairing of.replacing the ‘dam-
aged or stolen property with-other- property
of hke kmd and quahty

ories doudent" 1o a!l eteotror i equif:rh’xent that
reproduces, receives-or: transmits-audio, visual
. ordata. srgnats whroh at the time of "Ioss" ‘s*

-ered "auto" in a housrng, opemng or other

location that is not. normally used by the
“suto" manufacturer for the: installation of
such EQU’_P.T_HBUI

Y v ‘
‘shown in- the Deciarations Any Comprehenslve
D

5. Exclusions 4.c. and 4d. do no‘t:1 apply to Coverage deductible show
o} 3 o[

does not apply to"loss" caused’ by fire or hghtntng

use of the power from the "auto's! eleCtncal
system that, at the time 'of "loss", is:

a. Permanenﬂy mstat!ed ir. or upon the. cov-
ered "auto”;

‘CA 00010310 © Ihsurance Services Office, Inc., 2009 Page 7 of 12 o



63

SECTION V= BUS(NESS AUTO. COND!TIONS (5) Submit to examination;. at’our expense,

The followmg conditions app!y in: -addition to- the by-physicians.of our choice, as oftenias’
i we asonably requsre

A Los_ Condmoné
1. Apprassal ForPhys:ca( Damage Loss :

so-keep'a récord.of:y penses-for
consideration in the sett!ement ‘of the
laim

f(3) Permlt us fo, mspe_ct

on. greed to by any.
Each-party wnu

3. Légé!’_}_.l\"eﬁdﬁ_ ,‘Ag'aij
No-oné: may. onng a xega! actton agamst us.un-.
der thss coverage form untll

’ terms of thzs coverage‘"-for
b: Under Ltabmty Coverage

“loss“ you m
representanve as;
dent“ or"loss..'- icy 1o bnng U5 into ‘an ‘actior

e the "msureds” habtl_t D

@) Cooperate thh usin the investigation of Others To us

; of the ‘claim  or “defense. If any person or organlzatlonto of for whom we:
agamst‘the St 2Qge

4) Authonze us:, to obtam medlca! records:
* of other pértinent information;

i L. Y
. ‘our rights: and must do nothmg after
“accident* or "loss" to impair them.

'Page 8 of 12 ©Insurance Services Office, Irc., 2009 CA 00 010310
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B.

CA

General'Conditionis
1. Bankru ptcy

~Bankruptey.or insolvency-of the “ingured” or the
_ éd's" estate will fot relleve us-of any obli-
-gations under’this coverage form.

2. Conceéalment; Mrsrepresentatron Or Fraud
"Thrs coverage,form‘rs vozd i any:case of fraud

sured; at any time, - mtentronal!y conceél or.
mrsrepresent a:materiat fact’ concerning:

a. This coverage form;

b Th‘ : covered “auto";

¢ Your' mterest inthe. coxiered “auto”; or
d. A clalm unider this coverage form.

Liberahzatlon

you lease hrre rent’ or
to be a covered "auto"
, ‘any “auto? that -
d,. hrred rented or bormwed with - a
dnver IS, not a.covered "auto™.

X ol Regardless of the prowsrons of Paragraph
a;- above; thls coverage form's. Liability
coverage is primary for any: liability as-
sumed Under an “insured contract.

0001 0310

i

© Insurance Services Office, Inc., 2009

d.-When this coverage form and -any other
-Coverage form or: pohcy ot -on.the same
basis; either excess or-prifary, we will pay
only. our share. Qur share is the proportion
that the Litnit of Insurance ‘of our coverage
form bears to- the total of the limits of all the.
coverage forms- and pohcres ‘covering on
the;same basis,

6. Premium Audrt

‘a:- The, estimated premium- for this coverage
form s based.on the. exposures you fold us
YO would have when this. pohcy began We

‘we. determirie. your actual exposures "Lhe
estimiated total : premtum will be credited
againstthe final premium due and the first
‘Nameéd. Insured will be. billed for the "bal-
-ance; 1f any. The' due date ‘for the final pre-
“fium or’ retrospectr premlum s the date
-ghown asithe’ due date onithe bill. If the es-
';t:mated total. bremium. exceeds the final
iprem m dug; the ;ftrst._.Named instired will

b. !f thrs po!ncy is issued for more' thafi one
year, the premrum for this coverage form
will be. computed ar \ually based on our
rates-or prermums in‘effect at the: begirining
of each year'of the policy:

7. Policy Period, Coverage Territory

Under this. coverage;form, we cover"accidents”
and "Iosses" oocurrmg

ssionis of the Unit-

fina "surt“ on’ the

-merrts in the: Umted States of America,
the terrrtorles and ‘possessions of ‘the
Unrted States of America, Puerto Rico
or Canada orfina. settiement we agree
to.

Page 9 of 12
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We a!so cover “loss“ to “or "accsdents" mvolv- "Co "ered pot!utxon costror expense does ot in:

‘Page 10°0f 12 © Insurance Services Office; Inc; 2009 _ CA00010310 [
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Paragraphs- b. @nd c..above do-not apply to
"accidents” that occur ‘away from premises
owned by or rented toan “insured” with respect

to* ponutants" not in"or- upon a oovered ‘auto”
if:

(a) The. "poilutants" or.any; property in which
the' “pollutants™ are: contained are upset,
overtumned or damaged ag & result of:
the mamtenance or ‘Use of a covered
“auto" and

{b). The dxschar e, drspersal ~-seepage mi-
C "grationi::rel_e'a ‘oftr
ants" is cause.d _drrectly by such upset
overturn or-damage.

R "Drmmutron in“value" means the actual or per-

ceived loss in market value or resa!e valtie-which

results froma drrect and accrdental “loss"

. "Employee! include ert. “Em-
ployee" does ‘netintlude:: 31

' ‘.I"lnsured" means any

forded applies

seekmg coverage oF agannst whiomn a clalm or
“suit™'is brought.

. “Insured contract™ eans:
4. Alease of preinises;
.‘2;’ A sidetrack: agreement

'.;lnto as part. of your-b

rental or lease, by you or:any. of your "employ-
eeg!, of any- auto. owever,: such coritract or
agreement shall not-be: consrdered an ‘insured
contract" to. the extent that it obhgates you or
ariy of your “em’ ees” to pay for ‘property
damage" to any. “auto” rented-of Ieased by you
or any of your "employees

© Insurance Services Office, Inc., 2009

An "insured contract? does notlinclude that part 6f
any contract or.agreement:

a. That indemnifies a; rar!'oad for “bodily. injury"

or “propeﬂy damage"' arising out of con-
struction or demolition operations, within 50
feet of any. railroad prcperty and .affecting
any railroad bridge- or trestie, tracks, road-
beds,: tunnel underpass or ¢rossing;

in, lease or féntal of

. -of your “employ-

‘ the "auto® s ‘loaned, leased or
rented with-audriver; or

C. That holds a person .or orgamzatton en-

‘erty by “aufo" for hire harfnless for: your use
of a covered "auto" over-a route or temtory

L. "Leased worker'.:;i an

a Iabor leasrn

. "Loss" means drrect and accrdentai toss or -dam-

age.

<. "Mobile- equrpment" means any of the following

types of and véhicles, including” any aftached ma-
chinery or’ equrpment

1. BuildoZers, farm machinéry; forklifts and cther

‘vehicles desrgned for use: pnncrpaiiy off pubhc.
roads‘ : '

manently attached equir

- types:

a. Al compressors, pumps and generators,
mc|ud|ng spraying;. welding, Building clean-

-of -the 'ffonowrng'

ing, geophysical exploration, fighting and.

well-servicing equipment:-or

b. Cherry pickers and. similar devices used to
raise.or lower workers; or

Page 11 of 12
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6. Vehrctes not described i Paragraph 1., 2, 3.

foliowmg types ’of‘ 'permanently aﬁached;

equipment:are not: “momle equrpment" bt will
be: consrdered “autos"

a. Equrpment deszgned prrman!y for:
(1). Snow’ Temoval,

(2) Road mannte')ance but not-construction-
or resurfacrng,_or ‘

(3) Street cleanmg,
b.. Cherry plckers and srma!"'r'dewces mounted

or.4. above malntamed pnmarrly for purposes;
' “Pérsons or cars

© Insurance Services Office;.inc., 2009
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M. “Property damage” means damage to' or loss of

use,of tangrble property..

N.. “Stit“frigans & ¢ivil proceeding ifwhich:

1. ‘Damages. because of "bodny tnjuryv‘ _c'sr prop-
erty. damage”; 6r

2. A'Govered poliution cost o expense®;

towhich this insurance applies, are alleged.

“SUitr inGitides:
a; An’ arbrtratson ‘proceeding: in” Which such.
damages orcovered: pollution.
penses" are claimed an { 0w

sured” must submit or does-submit-with-our
.consent or

b. Any other alternative. dlspute resolution

proceeding in which' such’ damages of

“covered” pollution costs’.or expenses” are
almed and to whroh the insufed submrts
-wrth Our consent

. *Temporary worker" mearis-a person -who is fur-
nistied 1o you to substitute for a: permanent “em::

ployee" on leave or to: meet seasonalor.short:term
workload conditions.

P.. ‘Trarler’.‘ includes semrt_r_arie_r‘-g-»

CA 00010310

0.
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COMMERCIAL AUTO
GCA-01 5003 06

T HlS’ENDé.RS'EMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
SOUTH CAROLINA CHANGES -

For a. covered “auto" llcensed or. pnnctpally garaged in,.orgarage operations” conducted in, South Carolina, this
endorsement modifies i insurance provided under the- fonowmg '

BUSiNESS AUTO.COVERAGE FORM

. REG OVERAGE FORM
TRUCKERS COVERAGE FORM

With.respect-to coverage:provided by. this endorsement the provisions of the Coverage Form apply unless. mod i-
fied by the-endorsemenit.

A. _Concea!ment, .'Nﬁsreptesentatton Or Fraud, 2. "The Expected Or_!ntended lnjury Exclusion is’
€ i »__4'does not apply’ to-Section I fe‘plajc_:ed'_'by

“Bodily injury" or

'.‘property damage" expected

B. T .Busmess Iruckers and - Motor Camer' or intended: from the, standpoint ¢f the °
Soverage. Forms-are:; changed as follows:. sured™: However this excliision does: not; apply
The Expected.-Or intended Injury Exclusion is a. For. amolnts up to. the limits of ligbility re-
replaced by the following: ,qulred by: the South-Carolina Financial Re-
"Bodily injury* or “propety :damage" expected or - YSPO“S‘b‘“tV Act.
intended: from the. standpoint of the “insured!. b. To “bodily- injury" resultmg from the use of
However, this exciusion does not apply- for reasonable orce to ‘protect persons or
amounts Up-to.the: limits of liability required by the‘ ;property §Ot ’ arage ‘operations” other than
South Carolina Financial Respons&btixty Adt. ' covered ‘autos”.

'C_.___The Garage: Cgv,_er_a‘g_e‘ __Fprm, is changed as. fol- :D;.gv_!_?"h‘ys_lcal Damge..Coverage is Chaqgejd.as,'fol-..

CA.01 500306 © ISO Properties, Inc., 2005 ‘Page 1 of 1
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'COMMERCIAL AUTO
- CA02300410
1_:H'tS-ENDG'R'S‘EMENT:’.-‘C’HKNG'E"S;:?THEQ?’PO.I":', ' PLEASE READ T CAREFULLY.
SOUTH CAROLINAICHANGES —
CANCELLATION AND:NONRENEWAL

”‘_’r-_his;'_endo’rss_a_m_éht-r_nqqiﬁes‘fihsurance~proyidédiunde&‘the' follbviifrjsg;;

_BUSINESS AUTO COVERAGE FORM B
BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM

~With réspect to: the ‘coverage: provzded by this endorsement - the provisions: of the Coverage Form apply unleéss:
miodified by the endorsement: .

A The: Cance!!at&on Common Poncy Condition. is
" amended as: follows:

1. Paragraph 2; is replaced by:-the: fonowmg

in the:poltcy,v atleast

a 15 days before: the effect:ve date of canicel: d. Substantlal preach: of contraotua! duties,
' ,condltions or warrantxes or

a Nonpayment of pretium;

CA 0233004 10 ® Insurance Services Office; Inc:, 2009

Page 1 of 1
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POLICY NUMBER:. PHPK928536 - ‘COMMERCIAL AUTO
y CA 21 1903 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SOUTH CAROLINA UNINSURED
MOTORISTS COVERAGE

For a.covered "auto" licensed'or principally garaged in, or "garage operations « conducted in,: South Carofina, this
endorsemenit modifies insurance: provided under the follownng

BUSINESS AUTO: COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With réspect to.coverage- provided by this endorsement, the provisions of the Coverage Form apply unless modi-
ﬂed by the endorsement

'below

Named Insured: Primary Golors.Child Care Center

Endorsement Effective'Date: 09/ 30/2012

__Countersignature Of Authorized Representative

Narie:
Title:

| Signature:

|Date:

CA 21 1803 06 . © IS0 Propetties, Inc:, 2005 Pagetof4 [



A Covarage

The damages must re
tamed by an K

fiability. for thes' :
ownersh:p, malntenanc > 0F USe:
miotar: vehwcle" o «

B.'Who Is An !nsured S

If the Named’ !nsuredf_ts désignated i in'the Declara-
’ttons as:,

recult from the

a. The Named insured and any "famxly mem-
'bers"

3. Anyone usmg a: vehré';te w:thout a. reasonable:

O __en‘\tled to'do §0;

4. The f rst $200 of the armount of "property* dam-.
age" to the property' : - Minsured* as: the,
result. of any one "aceident”:

Page 2 of 4

‘of the "umnsured?ﬂ

©180 Properties; Inc., 2005
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5. That part. of "property damaoe“ for which an
“insured" has been: compensated by insurance
of’ otherw:se-

D. Limit Of Insurance A
1. Regardless of the number of covered “autos"

}wm pay for an damages resumng from any
of 1n$ured Mo’fonsiq

,'ber' while: _-occupymg‘ a covered autds‘-; our
limit is'the sumiof.”

a. The hmnt of msuranc‘_e_ shown ifi. the Sched-e

appi
was. "occupymg at the tlme of;-.the “accn
dent" ~

) (ly . L s
"property’ damage" in that “agcident’ will
also be’ entitled to.a:pro. rata ha}re of the

CA21 190306

O
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‘CA'21180306

A. persor? svpro‘__r a share shall be the propor-

P >0
ta! damages sustamed by aﬂ "msureds"
. Reoardless of the number of covered '_"u’tos

N ,med lnsured or any “famny mem-
ber" while: not “occupying” any “auto’; the:most
we will pay for all damages’ resultmg ‘from-that
"acc;dent“ is the sum of

erage.apphcable to: any one of such Named
insured's eovered “aitos"; and

b. That part of the hmtt for this coverage that‘

“famt!y membe:“ the most we w;ﬂ pay for all
damages resultmg from the “"accident” will be
‘the highest imit of insurance for: this coverage
‘that ;appli€s: to any one of such Named. In-
sured's oovered “alutes",

,;dorsement or Undennsured ot §
age Endorsement attached to this Coverage
‘Part.

‘We: will not make a duplicate payment under
‘this -coverage for any element of “loss" for
_.which payment has: been made by or for any-

one who.is legally responsible.

E. Changes {n Conditions
1. Other.Jhsurance in Business Auto and Garage

Coverage Forms and Other lnsurance ~ Pri-

- mary And Excess Insurance Provisions in

the Truckers and Motor Carrier Coverage

Forms is replaced by the following:

. If an “insured" sustains "bodily injury" while

oocupylng" a vehicle not owned- by. that
person of while not "oocupymg’ any vehx-
cle; the: followmg priorities ‘of coverage: ap
piy

FIRST The policy "”fferdmg Umnsured Mot 2
| PRIORITY

SECOND
{PRIORITY

ists Coverage to the vehicle the in:
sured”" was "occupymg" at the time- of :
the"accident", :

Any:policy affording Uninsured Motot-
ists"Coverage to a Named.Insured.or’
a, famﬂy member, if the Named in-
suredi 1s an individual. .

© SO Properties, Inc., 2005

(1} lf there {S no: apphcab
able nder the first pric
mum recovery under all’ polsc:es m the
second priority ‘shall not exceed the
'h;ghest applicable: limit for any-one vehi-
cle undef any one policy.

{2) If there:is applicable insurance available
under the first priority:

(a) The limit of insurance. apphcab!e to
the.vehicle the “insured” was “ocou-
‘pying’; under the. policy in the first
;pncmty, shail first be exhausted and

; bther collectnble unmsured motonsts
‘iRsurance.

>, Duties In The Event Of Accident, Claim, Suit

'Or Loss is changed by-adding the following:

a. Promptly notify the police if a hit-and-run
driver is involved; and

b. Promptly-send us copies of the legal papers
if a "suit’is brought.

‘Page 3 of 4
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3. Transfer Of Rnghts Of  Recovery Against’ 2, "Occupying” meansin, upon, getting in; on, out
Others’ ToUsis rep%aced by the following: - oroff. .
P any:person/or: ‘organization to or.{forwhom 3.."Property damage’:"means m;ury:-to ‘of destric-

we; make payment under thls Coverage

a; Fo whxch netther & liability’ bend or -policy
rior cash or. securities deposited with. the:
State: Treasurer : rowdes at least the-

amounts re
rsghts, ad ,ust do nothmg after the "accx- Motor Vehicl Fmanc:ax Responsubmty Act
dent" or loss'to impair them. b:. For which neithier thé ‘operator . nor owner
b. If an- "msured“ has pfosecuted to. judgment_. can be idertified and that hits. or that

causes.an-' accxdent’-"resultmg in "bodﬂy in-
jury” or "p'ope damage" without hitling.an
individual Named . d or a “family
member”, a vehicle that an individual
Named: lnsured ‘ofrany’ ”famny mémber’ are’
“occupylng" the: Named nsured's covered
“aute® or any’ of such’ Narhed: insured‘
c. We Wiﬂ pay ‘our’ proporttonate part of any’ property. N :
reasonable costs and expenses incurred for The facts, of the "accident’ must be cor-
Afg roborated by competent. evndence of an‘
t .

retam an attorney of our choicé 6. pursue a
claim instead of reasanable attomeys fees.

) N . o cupying" at the time: ‘of' the. "aceident”.. The‘
d. ffan *ﬂsured makcng a.claim-for. "property eyewitness must. s;gn an _affidavit. attestang

contairiedin the afﬁdavzt
. Forwhich an msunng or bondrng company

F. . Additional Definitions
As used in’ thts endorsement

'Ratlrcatlon No.-514, Subsection 15-/8-60_
- orby: other apphcabie statute.

¢ Designed for use mainly off public roads

ed: while fot on pubhc roads.
insured's. houséhold, mcludmg award’ or foster: ‘

child.

oradoption’ who is a rescdem of sugh. Nam

Page 4 of 4 : ©1SO Properties, Inc., 2005 CA 21 19.03 06
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POLICY NUMBER: PHPK928536 COMMERCIAL AUTO

‘ CA 21 88° 03 05
THIS ENDORSEMENT GHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SOUTH CAROLINA UNDERINSURED
- MOTORISTS COVERAGE

For a covered “auto” licehsed:or’ prmctpaﬂy garaged in, or "garage operations:corducted. in, South Carolina, this
endorsement mod:ﬁes insurance provided under the fo!!owmg

BUS!NESS UTO COVERAGE FORM
“ORM

©( ,E_RAGE FORM
TRUCKERS C@VERAGE FORM

Wfth respeot to-coverage: -provided. by: this endorsement; the provisions of the Coverage Form apply unless modi-
fied by the .endorsement.

This: endorsement changes thie policy effective on the inception date of the policy: unless, anotheér date is indicated
below:

Named:insured: Primary Colors Child Care Center

Endorsement Effective Date: '09/30/2012

Countersignature Of Authorized Répfes"éhtativer

Name:
| Titfe:
|signature:

|pate: -

'SCHEDULE

iLtmxt of. tnsura nces: $--

_' ‘;Informatton required to comp!ete this Schedulﬁ"'b_:" Hot.Shov

hineDedlarations.

CA 21880306 - @180 Propertties, Inc:, 2005 Page 1of 4
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A.. cc‘veragé 3. That:part of “property damage“ for which an
i 8t e . "instred" has been compensated- by insurance:
orotherwise.

4. "_BQ : '(y lnjury‘

mnhtafy pessonnel or;other agents or
Insurrect«on rebemo’ ; volution ‘usurped:

1. The directior mdlrect”‘beneflt -of“any Lihsurer of
self-insurer- under any workers' compensation,
dtsabmty bengfits or: stmxlar faw. “property dama

2. Anyéne: using a vehicle withiout @ fegsonable also be entitled'to a pro rata share of the
beliefthat the'person’is. eéntitied to do so. fimit descnbed i Paragraph a.-above.

Page 2'of 4 ©'180 Properiies, In¢:, 2005 CA 21880306



' “Garage Coverage. ‘Forms

cance’— anary And’ Excess Insurance Pro-
-visions in the Truckers and

CA 21880308

Acpersor’s pro rata share -shall be the. propor-
tion thatthat person's damages; bears fo the to-
fal damages sustained by all “insureds'"

. ‘Regardiess of the riumber of covered “autos”,

insuréds”, premiums. paxd claims.made or ve-
hicles: mvolved in the "accident, "if "bodﬂy in-
.{;ury" is: sustamed by an mdlvadual Name: ,:'l.

sured or any “farmily member" while’ ot “occu-
pying™any “aulo; the -most we will pay for all
damages resuihng from. that” "acctde
sum.of:

a. The hlghest hmtt -of insurance for thls oov-

‘eragé applicable’ to any orie ofsuch Named
insured's. covered; 'autos" and

b:. That' ‘part of the firit.for this coverage that
-applies to each additional covered “auto”
that does not exceéd the limit'of insurance

‘applicable to thecovered “auto" involved in
the'aceident”:

: Regardless of the- ‘number of covered_"autos"
Jol

_ance for this. coverage that apphes to.a'ny one
of such Named lnsured's oovered "autos“

5. No one will be en’nt!ed 10 rex

ther .tnsurance in the: Bgsmess Adto &nd

nd Other lnsur-

. r. Carrier
Coverage Formis arereplaced by.tf oliowing:

. Fan™insured” sustains “bodily xnjury‘ while
“oceupying” a vehicle, not owned by that
‘person or while not "occupy{ " any veht-
cle, the following: pnormes of covérage ap-
ply:

First The policy affordmg Undermsur_ Mo~ )

Priority ;tons’ts Coverage 16 the vehicle the"in~
sUred" was: occupymg“ at the'time: of

_ ;the “accident!,
-|Second.  ['Any policy affording Underinsured. Mo-

Priority  |lorists Coverageloa Named Insured or
afamily member, if the Narmed Insured
is anindividual,

4, TWo.Oi oF More Coverage Forins Issiied By Us -

(1) if:there is no apphcable msurance avail-
able under tfie first priofity, the ‘maxi-
mbm recovery- Uhder all pohcnes in the
second priority “shall - ot éxéeed: the
highest applicable limit for-any one.vehi-
cle under any one policy.

{2) ii'there is applicable insurarce available
Under the first priority:

(a). The limit of insurance. apphcabte ‘to
the vehicle the “insured" was "occu-
pymg’ under the. policy in :first
‘priority, shall first be exhalistéd; and

{by The most we:will pay in:the ‘second
pnonty shall not éxceed: the hlghest
limit for any one: vehicle under any
-ohe policy in the second priority,

b.. We will pay only our‘share of the loss; not
“to“exceed our share of the maximim re-
covery. Qur share is the: proportxon that-our

fimit-of insurance bears to the total of ali
apphcabie fimits on the same level of prior-

“Y

'-'does not: apply fo Undennsured Motorists Cov-

. ©1SO-Propetties; Inc., 2005

erage.

“The following provision is added:

CONFORMITY TO STATUTE

"ThIS endorsement is mtended tobe in full con-
,:formuty, with the South Carolina Insurance

Laws. If-any: provusaon of this endorsement con-

ffhcts with that law, it'is changed to comply with
the law. »

Page 3 of 4



F. Additional Definitions.
As’ usedin this endorsement:
: "Famdy member" means:a person related to.an

individual Named: insured by blood, mharriage:
or-adoption. who is & fesident’ of suoh Named
!nsured‘s househcld mc!udmg a ward orfoster”

chx id.

2. 'Occupymg" means in, upon .getting in, on, out
or off

-‘“prepexty damac:e" pubhc roads' ’
property owneg b‘{ 1he - iny
tained:inthe Named Insure ‘scp,_y_eged 'fau_t’o;‘-.‘ :
g
Page 4 of 4 © 150 Properties, Inc., 2005 : CA 21880306
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"Wnderinsured motor vehicle" means a land
motor vehicle or “railerof any typé to:which a
liability bond or policy: applies at the time. of the
“awdent" m 1im qual {o or greater than the

Carolira Financial Responsibility’ Act; but the

hmzts of that bonid orpolicy provide:a. fimit that .

is less than the amount the: “insured" is legally
entitied. o' recover as ‘damages caused by the
“ascident”,

However, "undennsured miotor vehicle" does

ability specxf ied by the: Sauth-

not mc!ude any vehzcl;_ of equnpment des;gned;é
inly’ off _bhc roads ‘while. not ‘on:

O
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND 'CIVIL ACTION NO.: 2015-CP-40-7254

Andr‘ew P. Neumayer,
Plaintiff,
Vs, ' x REPLY
Philadelphia Indemmty Insurance: Company,
-anary Colors Child Care Center Jocelyn.
Knox DeMartelare and Asia N. Partman,

Defendants‘.

‘The Plaintiff, in reply to the Defendant Phi!adélphjia‘ Insurance Company’ﬂvs Answer and
Counterclaim, and pursuant to Rule 10 (c), SCRCP, hereby :.re—al'le'ges and incorporates by
reference the allegations set forth in all of his prior pleadings in this action as fully as if said

allegations were set forth herein verbatim, and would respeplfu_lly,él_k:ge as.follows:

~ FOR A FIRST DEFEN SE

V‘Cbun'tcr;c’fléi’in“ do rnot;.-rs:qpxr_e';a-g_c;;.spon.sszafrom_t?_; _amt-x.,,ff;; However, should it be inteipreted that
said paragraphs assert dispited allegations against Plaintiff, seid allegations ase denied.
3. Plaintiff admits the- allegations -of Paragraphs (28 through 33 of Defendant’s
Answer.and _Qo_un;erclaim.
4. With respect to the allegations of .-Paragraph. 34 of Defendant’s Answer and
Counterclaim, Pl‘aintif‘f admits only that Defendant issued an.‘linsurance policy referenced in the

Complaint herein ‘tha',t.vprovides_ coverage for the claims asserted in the underlying tort action and
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. the resulting/judgnient.. Plaintiff is-without sufficient infd‘r‘;ﬁat}bn:-'orﬁ belief to adiit tHe remaining
allegations ‘t‘hc‘re'i_;‘;;.and‘ th ‘c'refé_jfe-de'njesf.thc‘i‘s;amez"a'nd demands strict' p'i*'oé‘f ‘theteof.
3. Pleunt:ffadmns ‘the! allegations O‘f}'péfﬁg?ﬁéifﬁh's‘i 35 through 38 of Defendant’s:
Answer and Couriterclaiiti.
6. Plamtsz “denies the allegations. of Paragraph 39 of Defendant’s Answer ‘and
’ COL};]tex‘CIéim.'.
7. With respect to the allegatioris of Paragraph' 40 of D“éféndanf:"-sz Answer and
Counterclaim; -Plaintiff admits only that ‘Defendant has réfused to ii?ndémﬁify' us insured. and
satisfy the: )udgment in the underlyi rig:tort action.. The remaining j’allié"gétjifézis- therein: aredemed
and Plaintiff demands strict proof thereof: |
8. Plaintiff. denies. the allegations of Paragraph 41° of® Defendant’s Answer and
Counterclaim.
9. With respect the Paragraph 42 of Defendant’s Answer and Counterclaim, Plaintiff
incogpota’tes;:.fhjéi_,'?iiibr}_hafag:faphsf'dﬁ'{ES'j£R¢p§X;

\

Counterclaim,

1. With respect 1o the: allegations. of Paragraph 44 -of Deferidant’s: Answer arid

~Count o réply is: required. However; PIaiatiff admits. that Plaintiff is
order commariding Defendarit t9:satisfy thie judgrient of tie fort action in full

12, Pldiniiff deriles. the-allegations of Paragraph 45 of Defendant’s Answer and
Counterclainm. | |

13.  With respect 1o the allegations of Paragraph 46 of Defendant’s Answer and

Counterclaim; Plaintiff admits only that Defendant issued an insurance p’olhi'c.y' "r,eférjence_d in the

2015-CP-40-7254. 2 of 4
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Complaint herein that provides coverage for the claims asserted in the underlying tort action and
the resulting judgment. Plaintiff is without sufficient information or belief to admit the remaining

allegations therein, and therefore denies the.same and demands strict proof thereof.

14, The‘;all'e‘gations contained in Paragraphs 47 through 48 of the Defendant’s Answer
and Counterclaim call for a:legal conclusion, and therefore Plaintiff can: neither admit nor deny
the same. However, should it be :interpreted that ‘said paragraph asserts allegations against the
Plaintiff, said allegations are.denied.
15.  Plaintiff denies thé,: allegations of Paragraph 49 of Defendant’s Answer 'argd. N
Counterclaim. |
16.  Upon information and belief, Paragraph S50 of Defendant’s. Atiswer and
Counterclaim does not require.a -r,espoﬁse from Plaintiff. | However, should it be -.jn’tsirptfétéd that
said paragraph asserts allegations-against Plaintiff, .sai'd allegations are denied.
| 17. With respect-io-the unnumbered Paragraph. containing Defendant's prayer for

dismiissal, judgment; order, and costs against Plaintiff; Plaintiff denies that Defendant is entitled

to any: dismissal, judgment; order; costs and/or relief of any nature, of any kind, and/or to-any

‘extent whatsoever.

D DEFENSE

18, Plaintiff realleges :.ar;?i;% ‘inicofporates by teference the' allegations -of all of the,
Defenses outlined above as if flly set forth herel.

19.  That the Answer:and Counterclaini fails to state facts sufficient ‘to constitute a
catise of action against Plaintiff;'and therefore-should be dismissed.

FOR A THIRD DEFENSE

20, Plaintiff realleges -and incorporates. by reference the allegations of all of the

Defensés outlined above asif fully set-forth herein.

2015-CP-40-7254 3of4
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21.  That causes of action