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'I‘hrs matter is before the undersrgned pursuant to an appeal frorn the Admr%rauve LSOJ )

Court Both partres havmg had an opportumty to present therr posrtrons in thrs matter ata heanng

onJune 9, 2016 I now affinn the fi ndmgs of the ALC and dismiss thrs case wrth prejudrce

Plalntlff rs an inmate mcarcerated wrth the South Carolrna Depanment of Correcttons .
(SCDC) He has been mcarcerated smce March 11 2004 after he was convrcted of kldnapplng.
In hrs appeal to the ALC., ﬁled February 8 2005 Plamtrff contested SCDC’s ﬁnal decrsron to hrs .

‘ gnevance challengtng the tmposrtlon of a mandatory $25000 fee for DNA processmg On .-

January 20, 2006 the l-lonorable Carolyn C Matthews rssued an order drsmrssmg Coulter 5

appeal on the grounds that Coulter had not been demed a state created lrberty mterest This

appeal followed

I.. DISMISSAL FOR lNSUFFICIENT SERVICE OF PROCESS IS
APPROPRIATE PURSUANT TO RULE lZ(b)(S) ' : B

A civil actron is commenced by ﬁlmg a Summons and Complamt wrth the. court Then
the complamt and the summons must be served in accord with Rule 4(d)(5), SCRCP on  the
defendants for the court fo have jurisdiction over the defendants Rule 4(d)(5), SCRCP requrres .
plaumffs suing state officers, or agencres, to serve a copy of the Summons and Complamt to the

officer or agency and the AttOmey General by regrstered or oertrﬁed mail. However, Plamtrff
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: her order,

“has'not’ properly served Defendant Defendant has not been served wrth nny filmgs or pleadrngs,

more specrt' cally, the notrce of appeal assocnated wrth thls case. Therefore, drsmrssal is

approprrate pursuant to Rule 12(b)(5), SCRCP

IL THIS COURT IN THE ALTERNATIVE, AFFIRMS THE FlNDlNG OF THE

ADMINISTRATIVE LAW COURT

: However, in the altematrve, thrs Court aff‘ irms the findmg of the ALC in thnt Appellant

has not been depnved of a state created hberty or property mterest As Judge Matthew s stated in

S ’zak,v SC D _’t ofCirrecl'n“ 361 SC 327 605 SE2d 506 (2004), is

controllmg m thrs matter Appellant has no state created lrberty or property mterest m SCDC’

.enforcement of S C. Code § 23-3-600 requmng hrm to pay a “processmg fee" for requi.__‘ d DNA

testrng. The reqmrement does not rmplrcate a due process rssue as requrred by Wolff v

MgDonnel s 41‘8 u. S 539 (1974) The requtrement does niot present a significant hardship on the
mmate it does not affect the mmate s release date See Sg]drg v, Congog, 515 U.S 472 (1995)
The Supreme Court of South Carolma has held “[s]ummary dnsmrssal may be appropnate where
the mmate s gnevance does not rrnphcate a state-created lrberty or property mterest » S_gglg_

S,Q Dep't gf Qogectlgng, 361 S. C 327 331 605 S E. 2d 506 508 (2004)

Therefore, for the above reasons IT IS HEREBY ORDERED that the decision of the
ALC is AFFIRMED and this appeal is drsmxssed | '
ANDIT IS SO ORDERED.

. Hon.D. Crarg Brown
Judge, Frfth Judicial Clrcurt
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Columbia, South Carolina
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