Hopkins, Debbie

From: Bernard Ferrara <BFerrara@charlestoncounty.org>

Sent: Friday, April 21, 2017 10:57 AM

To: Hopkins, Debbie

Subject: FW: Case No. 2015-CP-10- 1901 / David Engelman, Betty S. Engelman and Robert E. Welch,
Jr., on behalf of themselves and others similarly situated v. Town of James Island

Attachments: Conent Order Modifying July 7 2016 Order - electronic signatures 4-20-17 .pdf

Dear Debra,

Pursuant to your request, I forward the County’s email to Judge Nicholson and attorneys of record attaching the Consent Order
Modifying July 7, 2016 Order with consents of the parties.

Bernard E. Ferrara, Jr.
Chief Deputy County Attorney
CHARLESTON COUNTY ATTORNEY'S QFFICE

Lonnie Hamilton, III Public Services Building
4045 Bridge View Drive RE CEI VED
North Charleston, South Carolina 29405

Telephone: (843) 958-4010 APR 21 2017

Facsimile: (843) 958-4017
bferrara@charlestoncounty.org

S.C. SUPREME COURT

From: Johanna S. Gardner

Sent: Thursday, April 20, 2017 3:32 PM

To: Nicholson, J. C. Law Clerk (Brooklyn A. O'Shea) <JNicholsonLC@sccourts.org>; 'Alison Sessoms'
<asessoms@kernodlelaw.com>; Caroline Crisler. Leonard <ccleonard@charlestoncounty.org>

Cc: Trent Kernodle <tkernodle@kernodlelaw.com>; danny@crowelafave.com; bwilson@wilsonheyward.com:
angus@lawtonlawfirm.net; jessica@lawtonlawfirm.net; fulmer@mcculleymccluer.com;
bmcculley@mcculleymccluer.com; smeccluer@mcculleymccluer.com; andrew@lawtonlawfirm.net;
michael@tktlawyers.com; thomas@tktlawyers.com; wmccravy@wilsonheyward.com; Joe Dawson
<JDawson@charlestoncounty.org>; Bernard Ferrara <BFerrara@charlestoncounty.org>

Subject: RE: Case No. 2015-CP-10- 1901 / David Engelman, Betty S. Engelman and Robert E. Welch, Jr., on behalf of
themselves and others similarly situated v. Town of James Island

Hello Brook:

I have attached a copy of the Consent Order Modifying the July 7, 2016 Order with the electronic signatures of the
parties, which should resolve the need for a hearing on Monday. | will be submitting the Consent Order with the original
signatures for the Judge’s consideration as soon as | receive them (they are en route).

Kind regards,
Johanna

Johanna S. Gardner

Assistant County Attorney

CHARLESTON COUNTY ATTORNEY'S OFFICE
Lonnie Hamilton, 11l Public Services Building
4045 Bridge View Drive

North Charleston, SC 29405-7464

Direct Telephone: (843) 958-4073



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO. 2015-CP-10-1901
David Engelman, Betty S. Engelman )
and Robert E. Welch, Jr., on behalf )
of themselves and other similarly )
situated, and Charleston County, )
)
Plaintiffs, )
vs. ) ' CONSENT ORDER
) MODIFYING JULY 7, 2016 ORDER
Town of James Island, )
)
Defendant. )
)

On March 9, 2017, Defendant Town of James Island, South Carolina (the “Town")
appealed the Order of the Honorable J.C. Nicholson, Jr. Circuit Court Judge sua sponte
granting Temporary Injunction filed on July 7, 2016, and subsequently modified by Orders
onh August 18, 2016 and February 8, 2017. By way of the Order of July 7, 2016, Judge
Nicholson sua sponte enjoined the Town from “spending, crediting, dissipating, or
otherwise obligating for expenditures of Local Option Sales Tax (LOST) funds yet to be
acquired or currently held until final resolution of the action” and sua sponte added
Charleston County (the “County”) as a necessary party to this action pursuant to Rule 19,
SCRCP. See July 7, 2016 Order. The County and Town both subsequently moved the
court to reconsider, alter or amend the July 7, 2016 Order.

In its motion to reconsider, Charleston County argued that the July 7, 2016 Order
prevents the Charleston County Auditor from crediting LOST funds against the Town's 20
mill tax levy for tax year 2016, which contravenes S.C. Code Ann. § 4-10-40(B)(1).
Consequently, the 20 mill tax levy without the corresponding statutory property tax credit

relief would result in a significantly greater tax liability for the Town’s taxpayers for tax

1



year 2016.

On August 18, 2016, Judge Nicholson amended his July 7, 2016 Order by vacating
his sua sponte injunction for the 2016 tax year; however, the injunction still applies to the
2017 tax year and all future tax years because it applies to “Local Option Sales Tax
(LOST) funds, yet to be acquired.” See July 7, 2016 Order.

Now, therefore, on joint motion and consent of Plaintifis Charleston County and
David Engelman, Betty S. Engelman and Robert E. Welch, Jr., on behalf of themselves
and others similarly situated, and Defendant Town of James Island,

IT IS ORDERED that the July 7, 2016 Order is modified such that the Temporary
Injunction issued pursuant to the July 7, 2016 Order is vacated as it applies to the 2017
tax year and all future tax years to the extent the Town levies a property tax In those years
for which there Is property tax liability against which to apply a credit.

AND IT IS SO ORDERED.

Honorable J.C. Nicholson, Jr.
Ninth Judicial Circuit

March , 2017
Charleston, South Carolina



We move and consent:

Josrﬂh Dawson, J1, ‘Esquire

Berrtard E. Ferrara, Jr., Esquire

Johanna S. Gardner, Esquire

CHARLESTON COUNTY ATTORNEY'S OFFICE
Lonnie Hamilton, Ill Public Services Building
4045 Bridge View Drive

North Charleston, South Carolina 29405
jdawson@charlestoncounty.org
bferrara@charlestoncounty.org
jgardner@charlestoncounty.org

Attorneys for Plaintiff Charleston County

Trent M. Kernodle, Esquire
KERNODLE COLEMAN

914 Folly Road, Suite 2

Charleston, South Carolina SC 29412
(843) 795-7800
Tkermodle@kernodlelaw,com

Frank B. Ulmer, Esquire

MCCULLEY MCCLUERS, PLLC

1022 Carolina Blvd., Suite 300
Charleston, South Carolina SC 29451
fulmer@mcculleymccluer.com

Angus M. Lawton, Esquire

LAWTON LAW FIRM

496 Bramson Court, Suite 100

Mount Pleasant, South Carolina SC 29464
angus@lawtonlawfirm.com

Attorneys for Plaintiffs

David Engelman, Betty S. Engelman and
Robert E. Welch, Jr., on behalf of themselves
and others similarly situated



We move and consent:

Joseph Dawson, lll, Esquire

Bemard E. Ferrara, Jr., Esqulre

Johanna S. Gardner, Esquire

CHARLESTON COUNTY ATTORNEY'S OFFICE
Lonnle Hamilton, Il Public Services Bullding
4045 Bridge View Drive

North Charleston, South Carolina 29405
Jdawson@charlestoncounty.org
bferrara@charlestoncounty.org
jgardner@charlestoncounty.org

Attorneys for Plaintiff Cfarleston C9

Trent M. Kemodle, Esquire
KERNODLE COLEMAN

914 Folly Road, Sulte 2

Charleston, South Carolina SC 29412
(843) 795-7800
Tkernodle@kemodlelaw,com

Frank B. Ulmer, Esquire

McCuLLEY MCCLUERS, PLLC

1022 Carolina Bivd., Suite 300
Chanleston, South Carolina SC 29451
fulmer@mcculleymccluer.com

Angus M. Lawton, Esquire

LAWTON LAW FIRM

496 Bramson Court, Suite 100

Mount Pleasant, South Carolina SC 29464
angus@lawtonlawfirm.com

Attomeys for Plaintiffs

David Engelman, Betty S. Engelman and
Robert E. Welch, Jr., on behalf of themselves
and others similarly situated




O

Michael A. Timbes, Esquire
Thomas J. Rode, Esquire
THURMOND KIRCHNER & TIMBES, PA
15 Middle Atlantic Wharf

Charleston, South Carolina SC 29401
(843) 937-8000
michael@tktlawyers.com
thomas@tktlawyers.com

Bonum S. Wilson, lil, Esquire
WILSON & HEYWARD, LL.C

Post Office Box 13177

Charleston, South Carolina SC 29422
(843) 762-4567
bwilson@wilsonheyward.com

Danny C. Crowe, Esquire

CROWE LAFAVE, LLC

Post Office Box 1149

Columbia, South Carolina SC 29202
(803) 724-5728
danny@crowelafave.com

Attorneys for Defendant

the Town of James Island, South Carolina



