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then brought a motion to compel arbitration, rather than simply ignoring the litigation. Id. ‘ \‘\ ‘
at 915. Appellants only sought to compel arbitration after they were unsuccessful before |
the Master. Appellants’ motion to compel arbitration is more akin to forum shopping than

preserving any contractual rights. As the Pennsylvania court stated: Appellants “[h]ad

every opportunity toraise and pursue the issue of arbitration but failed to do so.

[Appellants] cannot avail themselves of the judicial process and then pursue an alternate

route when they receive an adverse judgement. Delage Linden Fin. Services, Inc. v.

Raynes, McCarty, Binder, Ross and Mundy, 51 Pa. D. & C. 4th 57, 61-62 (Pa. Com. PL

2001) (internal citations omitted).

V. CONCLUSION

Appellants are in default, and this appeal was filed before a damages hearing was
held or a final judgment entered. Being unsuccessful before the Master, .Appellants moved

for arbitration to delay this case. This Court should dismiss this interlocutory appeal and

remand. RF CEWY ED
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