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' STATEMENT OF ISSUES ON APPEAL

L Did the trial court properly grant summary judgment to the County of Chesterfield on the
grounds that Chesterfield County did not own nor have any responsibility to maintain the road |

-and stop sign in question?

STATEMENT OF THE CASE

The Appellants. commenced this action in negligence against the County- of Chesterfield -

on March 3, 2015. | They alleged that the County vWas negligent in not maintaining_the traffic

control device (stop sign)_at ‘the intersection of _Crowley Road and.Isaac Road and by .not
 installing a guardrail. | .

The Respondent filed a motion for summary Judgment After conducting a hearing on_»

May 23, 2016 ‘the Court issued an Order granting summary judgment to Respondent County of -

Che'sterﬁeld on Augustl 10, 2016 on the basis that Chesterﬁeld County had no responsrbility 'for

" the maintenance of the road or stop sign in question. Tlie Appellants timely filed this appeal.

'STATEMENT OF FACTS

_On April 18, 2014,_Appellant Caroll-Freeman wasvdriving his vehicle on Crowley Roa’d
near .Pa‘trick, South Carolina, in the County of Chesterfield, South. Carolina on his way.to work.
(R. p. 6, line 5)‘ As a result of a downed stop sign at the intersection of Crowley Road and Isaac
: Road, Appellant did not stop, lost control of his vehicle and veered into a/.ditch on the side of
: Isaac Road.‘: (R. p. 1, lines 4-8.‘). The intersection is a T intersection with Isaac Road ending at _
- Crowley Road. (R. p.59). The stop sign on Crowley Road, the SCDOT owned and maintained
road; was missing. (R. p 1, lines 8-11). Itis undisputed tliat Chesterﬁeld County is responsible
for the upkeep and maintenance of Isaac Road and South Carolina Department of Transportation
(“SCDOT”) is responsible for the upkeep and maintenance of Crowley Road. (R. p. 1, lines 8-

10). In response the Chesterfield County’s motion for summary judgment, the Plaintiff provided
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no evidence that Chesterfield County Qas responsible .for the maintenance of erwley Road or |
this SCDOT QWned stop sign. (ﬁ. pp- 70-87). To the contrary, the evidence in the reéOrd
indicjates that SCDOT maintained the sigﬁ. (R. p. 56, lines 8-13).' SCDOT’; re;:ords .indicated:_
: that they performed maintenance at this location one month prior to this accidevntv and that _their '
sfop sign was in place at the time. (R. pp. 61, 63); ' A. | _ ,
o | " ARGUMENT |
i. THE TRIAL COURT PROPERLY GRANTED SUMMARY JUDGMENT TO
CHESTERFIELD ~ COUNTY WHERE THE EVIDENCE SHOWS -
CHESTERFIELD COUNTY DID NOT OWN THE STOP SIGN ' :
“Th¢ Southl Carolina Tort Claims Act provides that .the State, its age'ncies,. po'liticél
subdivisions, and other govemme;ntal entities are ‘liable for their torts in the same manner and to -
the same extent as a private_ individual under like circumstances,’ subject"to certain limitaAtiqn‘sv

and exemptions with fhe’Act.” Jinks v. Richland County, 355 S.C. 341, 344, 585 S.E.2d 281,

283 (2003) (quoting S.C. Code Ann. § 15478;40 (Sui)p.2(_)02)). Section 15-78-60 of the South

Carolina Code provides several exceptions to-the waiver of sovereign immunity. “These =

| exceptibns act as limitations'on thé liability. olf a governmental entity.‘”. Id at 344,- 585 S.E.2d at

'283. Among theseé exceptions is one providing that a. govemfnent entity is not ﬁable" for a

_ loss resulting from “absence, condition, br‘malﬁlnctiqn of any sigﬁ, signal,‘ warning device,

_illuminatioh device, ngardrail, ér median bafrier unless th.eb absence,. condition, ér malfunction is

- not corrected by the governmental entity responsfble Jor its maintenance withjn a reasonable
time after actual or constructive notice.” S.C. Code Ann. § 15-78;60(15) _(emphasis'a.dded).i

“In order to recover in é negligence action, the plaintiff musf show 1)a duty of -care owed

by the defendant to the plaintiff; v2) a'breach éf that duty by a negligent act or omission; aﬁd 3)

damage i)roximately fesulting from the breach.” Crolley v. Hutchins, 300 S.C. 355, 356, 387

S.E.2d 716, 717 (Ct. App. 1989). “[Nlegligence is the failure to use due care,” i.e., “that degree



of care which a person of ordinary prudence and reason would exercise under the;' same
circumstanqes.” Ha‘ﬂ V. Doe, 261 5.C. 116, 122, 198 S.E.2d 526, 529 (1973).
VGenerally, the common‘ lle.lw does not irﬁpose any duty to act. Miller v. City of
| Camden, 329 S.C. 310, 314; 494 S.E.2d 813, 815 (1997)._. However, an affirmative duty to act
r.nziiy. be created by statute, contraét, .status, property intefest, or some other specizﬂ é;rcumstanée.
"Jense‘n v. Ar_zdersoin' County Dep't ofSoc;j Se;v., 304 S.C. 195, 199; 403 S.E.2>d 615, 617 (1991).
Here, it is uﬁdisputed that Chesterﬁefd County 1s responsible for the upkeep and -
maintenance éf Isaac Road and South Carolina Departmént of Transportation (“SCDOT”) is
responsible for the upkeep and nfaintenanée of Crowley Road. (R.p. 1, Iihes 8-10); Whefher or
not Respondent had notice, actual or constructive, of the downed stop sign is irrelevant to.this
matter as this Defendant did not own or maintain the subject stop sign. Appellant cannot péint
té a speciﬁc duty owed to the Appelllant to keep and maintain roads which are ngt‘ownéd by this-
'Deféndaﬁt nbf can thé Appeliaﬁt show a breach (;f that duty. Appellant cahndt point tQ a specific
duty 'or-étamte mahdating that “‘contacting a par'allel. gove®ént WilQ has, and is responsible for
fnajnf;giilihg roads direqtly' adjacen‘f to the road in ;]uestion” c?eate’s an affirmative duty to act.
' Fﬁrthér, ~this Respondént has not uhdertak:en any a(_:‘tilon which lwo.u_ld cre.:ate. an
affirmative duty to 'fepair aﬁd mai_ritain the road nor the stop sign in questién. The affidavit .of
- Melissa Roscoe alyleges that she notified Cheéferﬁeld Cbunty Adminiétration of the. dawned stop
sign. (R. p. 69, line 6)‘. However, an erfoneous phohe call to Chesterfield County does not »
éreaté an afﬁrrx;ative duty to act. The Appellant is correct that the élleged telephoné call by
Melissa Roscoe would create a factual issue-as to notice. This however supposes that the stop |
sign in question was owned a_rid maintained by Chesferﬁeld County, which itis not. |
y The Respondent’s motion for summafy judgment raised in grounds one and tWo that the

- Respondent did not own the road or stop sign and that the road and stop sign were owned and
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r_nainta_ined by the SCDOT. The Appellant’s response to the motion ”for"summ‘ary judgmeﬁt does
not reveal_any fact which crgat_es a legal duty upon Respondé’nt to act in any w/ay. No facts
appear in this record of any .ownership or control over tﬁe SCDOT’s stop sign. Therefore, fhe
éourt was correct ih granting summary judgment as _therebis no .duty owed by Respondént to the
Appellant. - L |
© Because the Appellant ca@ot show a duty owed to thé Appellant .by this Responder‘xt;v

Respondent is entitled to have this Court affirm the grant of summary judgment as a matter of

law.

' CONCLUSION
The' Cohrt properly granted summafy _judgment as this Respoﬁdéﬁt is not respohsible for
the maintenance of the road or. stop :sign in question.
| " For thése reasons, the :Rves-pon.d.en’t requests that this Court affirm fhe grant.of. summary
judgment from thé lower court. | |
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