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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER FOURTEENTH JUDICIAL CIRCUIT
Elise Caro-Medina Civil Action No, 2015-CP-27-296
Plaintiff,

Vs.
Faurteenth Judiclal Circuit Solioitor's
Oftice

Wt P Nl st St Nt P e? s ?

F

A hearing on the Plaintiff's, Elise Caro-Medina's (“Plaintiff*), motion for declaratory judgment
was held on March 29, 2016, the Honorable Carmen T. Mullen presiding. The Plaintiff was represented
by Helen Dovell, Esq., Assoclate Attorney, of the Law Office of Mark §. Davine, LLC. The Defendant
was represented by Brian Hollen, Bsq., Assistant Soficitor, Fourteenth Judicle) Clreuit Solicitor's Office.
lnmakingnjud!clnlhuupmﬁoninfavwofﬂw?hhﬁﬂ'sdlgtbﬂitywhmuummmda
conviction under 8.C. Code § 22-5-910, and after having considered the pleadings filed and arguments
made by the Plaintiff and Defendant, | make the following findings of fict end conclusians of law.

4,

The Plaintif, Elise Caro, is a resident of Bluffton, South Carotina who petitioned for an
expungement of a conviction from her criminel record and was subsequently dented her
vequest by the South Carolina Fourteenth Judicial Clreult Soficitor.

The Defendas, the Fourteenth Judicial Ciroult Solictor’s Office, is the chisf prosscuting

egency for Allendale, Beaufort, Colleton, Hampton and Jesper countles, and was created
by and exists under the authority of the South Carolina State Govemmesnt.

This is an action for a declaratory judgment pursuant to 8.C, Code Ann. § 15-53-10 ¢t

seg. for the purpose of determining a question of actual controversy regarding th
Pleintiffs eligibility to be granted an expungement under S.C. Code Amn. § 22.5-910.

The Plaintiff has standing to bring this action because she has a substantial interest in the
subject matter of this ltigation, The solicitor’s rejection of ker application denied the
Plaintiff of a benefit under the laws of the State of South Carolina. In South Carolina, a
persan may have a conviction expunged, “Following a first offense conviction for 8 crime
canying & penalty of not more then thirty days imprisonment or a fine of ane thousand
dollars, or both."” S.C. Code Ann. § 22-5-910.

This Court has subject matter jurisdiction undes S.C. Code § 15-53-20 to make
declaratory judgments “to declare rights, #tatus and other legal relatfons whether or not
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'3.

14.

15.

further relief is or could be claimed” end personal jusisdiction over the parties due to the
fact that the Plaintiff and Defendant both reside in the State of South Carolina.

Venue is proger in this Court the underlying conviction forming the subject matter of the
dispute ooeurred within Jasper County. Ses SC Cade § 15-7-30 (B).

EACTS

On December 04, 2008, the Plaintiff was convicted of driving under the influence first
offense, .

On January 21, 2012, the Plaintif was convicied of assautt and battery third degres In the
JamuComtyMaglsugte’sCm

On May 12, 2015, the Plaintiff applled to the Fourteenth Judicial Circuit Solleitor’s
Office for en expungement of her January 20, 2012 conviction for assault and battery
third degres pursuant to SC Cade § 17-22540,

On May 19, 2015, the Defendant sent the Plaintiffa letter rejecting the Plaimifi®s
application for expungement, by citing 8C Cod § 22-5-910 and claiming that the
Plaintif’s 2008 canviction for driving undor the influence operated as the “first offense”
under the statute, and therefore the Plaintiff was not elipible to have her assault and

" battery conviction expunged,

Ths SLED state criminal records check, included with the Defendant's rejection letter,
only revealed the two convictions mentioned previsusly and no conviction appears on the
PlaintifP’s criminal record after the 2012 conviction for assault and battery.

The Plaintiff has not previously obtained an expungemest of a criminal conviction.

Under SC Cods § 22-5-910, “Following & first offense conviction for a crime carrying a
penally of not more then thirty days imprisonment or a fine of one thousand doflars, or
bath, the defendant aRter three years from the date of the conviction, includinga
conviction in megistrates or general sessfons court, may apply... to the circult comt for
an order expunging the records of the arrest and conviction and any assoctsted bench
SC Code § 22-5-910 does nct apply to “an offense involving the cperation of a motor
vehicle,” to “a viotation of Title 50 or the regulations promulgated pursuant to Title 50
for which points are essessed,” or 10 “an offense contained in Chapter 25, Title 16, except

first offense criminal domestic violence as coatalned tn Section 16-25-20, which may be
expunged five years from the date of the conviction.” SC Cods § 2-5-910 (A)(1)-(3).

The South Carolina Code provides that “[s]o person may have his records expunged
under this section more than ence,” 8C Code § 22-5-910,

LAW
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18.

21,

The language “first offense conviction” contained in S.C. Code Ann. § 22-5-910 rofers to
the conviction of a first offense of a particufar crime eligible fur expungement, nota
persan’s first averalt conviction. '

The Fourteenth Cireuit Solicitor's interpretation of (he siatute renders the inclusfon of the
Immmge“[u]opummyhawhismﬁcxpunged under this section more than once”
redundant and unnecessasy. Under this interpretation of the stetute, it is obvious that a
persan may oaly have a record expunged once because only a person's first overall
mvhﬁmhmag(ﬂﬂewmmswmmwhdmmmw.h
mmmﬁh@mﬂmwmwwlwmmmgm'
in the siatute, “Amwoﬂdhmmmawwwd.dammmmm
ggggshaﬂhmdudmﬁmwmuﬂm“mmuzs&zw.zw

The Fourteenth Circult Solickor's interpretation of SC Code Ann. § 22-5-910'is
ervoneous because it ellows for sbsurd results in situations where 8 person receivesa
conviction that is not eligible for expungement and subsequently receives a conviction
that is eligible for expimgement. In this scenario, & person would nat be allowed to have
elther conviction expunged solely due to the temporal order in which the convictions
occurred. ‘This includes siuations where a persan's fisst conviction is for & minor trafile
violetion. This persan would be precluded from ever being able to recaive an
expungement under the statute, “Courts will reject a statutory interpretation which wautd
lead to a result so plainly sbsurd that it could not have been intonded by the Leglslature
or would defeat the plain legislative intention.” Stata v, Swent, 386 S.C. 339, 351(2010)
(citing Unigyn Ins, Co. v, Schmid, 339 5.C. 362, 368 (2000)).

Offenses involving motor vehicles do not apply to SC Code § 22-5-910, and therefore,
should not be considered when determining whether another charge is eligible for
expungsment.

Recent amendments to the expungement statutes at 17-1-40, 22-5-910, and 22-5-920
indicate the clear intent of the South Carolina tegislature is to expand the expungement
statutes to allow more peaple to avail themselves of expungement and destruction of
arrest records, See 8.C. Gen. Assembly, 120th Session, Act No. 75 (Juns 24, 2013) and

8.C.Gen. Assembly, 1215t Session, Act No.132 (February 23, 2016).
‘The Fourteenth Circult Solicitar’s interpretation of 5.C. Cods Ann, § 22-5-910 is

erroneous because the legislature has delineated specific first offense crimes thet are
eligible for expungement, such as a first offense misdemeanor check fraud and a first
offense failure to stop when signaled by an officer. See S.C. Code § 17-22-910. When the
legislature’s statutory scheme for the expungement of criminal records is viewed asa
whole, it is clear that the legislature is primarily concemned with the types of crimes that
may be expunged and not the temparal osdor in which they occur.

THEREFORE, this Court issue ks judgment e follows:

8.

The Plalntif’s December 04, 2008 DUI conviction does not preotids the expungement of
her January 20, 2012 assault and battery third degree conviction, The only limiting
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language in 8.C. Code Ana. §22-5-910 partaining to Plaintiff's expungament application
Is that the conviction must iave arisen from a first offense of a crime, three years must
have passed from the date of the conviction without a subsequant conviction, and that
only one conviction may be expunged. The Pleintiff has, thetefore, met al) of the
mmummmwmmmmmd&medmmm
expunged. '

The Fourteenth Judicial Cireuit Saliciter's Offiee shall process the Plaintiff's application
for an arder of destruction of amest records of her Januery 20, 2012 assault and battery
third degree conviction in the Jasper County Magistrate Court in sccordance with the
findings contained horein, ' '

The expungement prosess will result in no farther monetery costs to the Plakiff.

IT IS SO ORDERED.

ﬁ%ﬁ.m . mJ;mugi‘\“am‘——n Mallen

Presiding Judge
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STATE OF SOUTH CAROLINA

) 4
) IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER } FOURTEENTH JUDICIAL CIRCUIT
Ellse Caro-Medina ) . Civil Action No. 2015-CP-
)
Plaintiff, )
Vs. ) SUMMONS
)
issacc Mcduffie Stone il) * )
Fourteenth Judlctal Cqulit Solicitor }
' )
Defendant. )

TO THE DEFENDANT ABOVE-NAMED
YOU ARE HEREBHY SUMMONED and required to answer the complaint hereln, a copy of which Is
herewith served upon you, and fo servea coﬁv of your answer to this complaint upon the subscriber, at
the address shown below, within thirty (30} days after service hereof, exclusive of the day of such
service, and if you fall to answer the complaint, judgment by defauit wlll\be rendered agalnst you for the

refief demanded In the Complaint.
AW OF#IE OF MARK ). DEVINE, LLC

By: W
Mark J. Devine
SC Bar No. 74779
E-Mail: Mark@MIDevine.com
507 Savannah Hwy.
Charleston, SC 29407
(843) 789-4586

Charleston, South Carofina

July ¢}, 2015
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