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(STATUTORY QUALIFICATION)
(STATE’S EXHIBITS 1 - 53 PREMARKED)

(DEFENDANT PRESENT)

THE COURT: All right. Let's see.
We are —-- we've got the Richard Earl Tedford
case. All right. What have y'all -- and

there were some pretrial Motions.
MR..WARDER: Youf Honor.
THE COURT: I'll be glad to hear
from you, Mr. Wardér. |

MR. WARDER: My client has a couple

- of Motions that he feels that he should make.

First of all, Your Honor, that he's charged
with two first degree burglaries. The
aggravating factors is that the State alleges
he has two convictions of prior burglaries.
My client admits that he's pled guilty to
burgiary in Spartanburg about twenty-six
years ago. When you examine.what he did, he
pled to two indictments at the same time.
They were cases that occurred on the same
day. He thinks those fairly constitutes one
conviction and he should not have these two

enhanced as to separate convictions because
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the two cases occurred on the same day. They
were next—- -- houses that'were adjoining each
other and next to each other. And he made
one plea bargain that took care of them both.
And he entered one plea before Judge Epps on
the two counts. And it's his position that
that does- not constitute two prior burglaries
as confemplated in the statute, which would
take two separate burglaries at separate
times and'éeparate conviétions. That's my
client's position.

THE COURT: All right. And I'm trying
toApull up the statute. Do yoﬁ have a copy
of the statute?

MR. WARDER: (No verbal response).

SOLICITOR MOYER: Yes, Your Honor, I do.
Youf Honor, 16-11-311 only requires- that one
of the aggravating factors for burglary first
degree is that the burglary is committed by a
person with a prior record of two or more
convictions for burglary or housebreaking or
a combination of both.

These two convictions were two separate
and distinct houses; two separate and

distinct charges; two separate and distinct




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Pretrial Motions
Before The Honorable Perry H. Gravely

convictions. And by a plain reading'of the
statute, Your Honor, I don't think there's
any basis to the Defendant's motion.

THE COURT: And basically from
what you said, Mr. Warder, I assume =~ again,
I don't have any of the documents before me
but that in his plea agreement there was one
plea and one sentence; but I assume there

were, . you know, there were two separate

indictments -- or was one.indictment

dismissed? Do you have that information?
And I realize it was all oﬁe, you know,
probably one day and all that. But, I mean,
I'm ——-

SOLICITCOR MOYER: I do have copies
of the indictments, Your Honor,»if your Honor
would like to have them.

THE COURT: I mean, is that what
happened? He had to actually plead to both
indictmehts if one of them wasn't dismissed?

SOLICITOR MOYER: That's correct,
Your Honor.

THE COURT: All right. And is
that what -- I understand your argument but

I think, you know, -technically, which is what
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we have to deal with is technicalitiés, that
would be two previous convictions.

MR. WARDER: Your Honor, I don’ t
want to argue with the Court, with your
ruling. But I think that the intent of the
legislature obviously would have been one man
who's brought before the court and pleads on
one, then he's put on notice that he'll be
treated different if there's another; And
suddenly to coun£ it as two defeats that
intent.

THE COURT: Well, I mean, I think

" they could have made some -- in looking at

legislative intent here, you're convicted of,
instead, two convictions. All they had to do
was put on separate days. or separate
incidences or something like that. But it
cleariy has two convictions so -- I mean, I
understand your argument and would have made
it as well in your position, but I'm going to
have to deny that it needs to be reduced.

MR. WARDER: The next position of
my client would be that he'd like to get a
new lawyer, a better one than myself. He's

talked to lawyers who have assured him that

‘

10
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jury downstairs. And, you know, the fact
that after a Motion did not go his way he
wants a new attorney. I}m going to deny that
request.

MR. WARDER: His third position
would be, his third Motion would be that he

be evaluated or get some relief for his

competency.
DEFENDANT : Mental health.

MR. WARDER: He wouldn’t take a -- he's
receiving disability for mental health
issues, schizophrenia is one of them. He was
on medication and they wouldn't give him a
pdlygraph because he was taking his
médication for his ﬁental condition. They've
now denied him hisvmedication.

DEFENDANT : I've been locked-up for two
years.

MR. WARDER: He raises the issues that
he doesn't feel competent and wants to be
evaluated.

THE COURT: | I'm going to hear from the
State on that?

SOLICITOR MOYER:. Well, Your Honor,

our position is we're, you know, we're two

11
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Your Honor, with the Jackson v. Denno.

JACKSON V. DENNO HEARING

SOLICITOR MOYER: The State will
start off by calling Jason Bash to the stand.
(WITNESS TAKES. STAND)

JASON BASH, having been duly sworn to
tell the truth, and nothing but the truth,
ﬁestified as follows:

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. Where are you employed?
- A, Greer City Police Department.
Q. What is your position with the Greer

'Police Department?

A. A detective.-

Q. How long have you been a detective
with the ---

A. Since 2005.

Q. How long have you been in law
enforcement?

A. Since 1999.

Q. It's all been with the Greer Police
Department?

A. No, sir. I did two and half years

at Greenville Detention.
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Q. Okay. And you say you're é
detective. 1Is that in a particular type of
crime or ---

A. I do a lot of property crimes.
However, I do handle everything that comes
in.

Q.  Were you assigned as part of the

investigation of the defendant in this case,

"Richard Tedford, for the charges'thatvare

before the Court?
| A, Yes, I was.
0. Okay. Did that include the burglary
that was on Meritage Street in Greer?
”A. - Yes, sir, at

Q. Now, were you aware that there was a’

. corresponding investigation by Greenville

County Sheriff's Office of another burglary
close‘to that location?

A. I was.

Q. And were you aware of who was
handling that investigation.

A. Yes, sir. .

Q. Who was that?

A. Investigator Gary Gilstrap of the

Greenville County Sheriff's Office.

13
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Q. And were you two keeping in contact
with each other about developments in your
cases?

A. We were.

0. Okay. Now, what was the date of the
burglary that you were handling?

A. Tt was reported on August the 14%%,
2013 by Mr. Walker. .And he had stated that

the incident dates were between 8/12/2013 and

8/14/2013.
Q. Okay. And How was —-- why the gap in
time?

A. It was the weekend and he had
returned to the dwelling on the 14" and
noticed the incident.

Q. Okay. So he'd just been away from

home?
A. Yes, sir.
0. He had not been at the house in a

few days?
| A, Correct.
Q. So did you and Detective Gilstrap
develop a suspect in the case?
A. I'm sorry?

Q. Did you and Detective or:

19
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Investigator Gilstrap develop a suspect?

A. Yes, we did.

Q. And who was that suspéct?

A. Richard Tedford, the defendant in
this case.

Q.. 'Okay. What lead to him being
developed as a suspect?

A. On August 16, 2013, I received
notice from Greenville Forensics, the latent
print section fhat three different
fingerprints had come back to the Defendant
inside " Meritage Street.

Q. Okay. And that was, that was the
burglary that was in your jurisdiction?'

A. Yes, sir;

Q. Okay. . Now, did that information
lead you to speak to the Defendant?

A. Yes, it did. 

Q. And what day was that?

A. August the 19, 2013.

Q. And how did you reach him?

A. I had received a phone number for
him from some prior incident reports. I
called the phone number and asked if I could

speak with Richard Tedford. And he said it

15
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was him. I asked him to come in for an
interview.

Q. - Okay. Now, during that'conversation
with him, did you tell him your reason for
wanting to talk to him?

A. I just stated to him fhat I would
like to speak with him about a case.

Q. So did you reference the.burglary on
Meritage Street at all?

A. '~ No.

.é. Did you tell him he'waé a suspect
either in that case or any other case?

A. No.

Q. Okay. What was his response when
you asked him to come meet with you?

A. He told me he was willing to come in
and speak with me. And we had set up a time
at 2:00 p.m. that day.

Q. Okay. Now, did he show up?

A. No.

Q. Okay. Now, were you then, at a
later time, notified that Greenville County
Sheriff's Office had arrest warrants for
Richard Tedford based on their burglary

investigation?

21
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A, Yes, I was notified.

Q. When did you receive that
information?

| A. Investigator Gilstrap notified me on

August 21°%, 2013... |

Q.‘ Now, were yoﬁ present when the
Defendant was arrested for those charges?

A. Yes. | _

-Q. Where did that,take place?

A. . Woodcliff Street in Welford,

South Carolina.

Q. ‘And-is’that in.your jurisdiction?
A. No, sir.
Q. ..So for thét.reason, were there other

officers involved in the case as well?

A.. Yes, sir. I asked for a Spartanburg
County deputy to come out to that residence.
Q. Okay. And when did this take place?

'A.  That would have been August 22°%,

Q. Was the defendant at thét locationv
when you arrived?

A. Yés, he was.

Q. Did you speak to him there?

‘A. I did, outside the residence.

17
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Q. Okay. Did you place him in custody?

A. T did not.

Q0. Were you able to recognize him when
you saw him?y

A. He looked exactly like the photo
that I had of Richard Tedford.

Q. So you had pulled up a photograph of
him?

A. Yes, I had previously pulled up his
driver's license, so I had that photo through
the South Carolina Department of Motor
Vehicles and also through a -photo lineup that
I had developed.. |

Q. Okay. Now, before the Defendant was
placed under arrested by y'all, you and the -

Spartanburg deputies, did you do anything to

confirm your identification?

A. Yes, I'dfspoken with Mr. Tedford for
quite some time, trying to figure-out if
that's exactly who he was.

Q. Okay. And tell us about the results
of that conversation with him.

A. When initially speaking with him, I
asked him his name. He said he was Waymon

Barton Tedford. -He supplied a date of birth
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and Social. I attempted to find a Waymon
Barton Tedford to DMV with negative results
through that. He continued to say. that's who
he was. |

I also told him, looking at his photo,
his facial features, distinctive parts about
him, that we believed that was him. And he
continued to deny that he was Richard
Tedford.

Q. Had you told him that you were
looking for Richard Tedford?

A, Yes.

0. Now, did he eventually admit to
being who he was, the Defendant Ridhard
Tedford?

A. He did.

0. How long a period of time did it
take, and what lead to that?

"A. We were approximately at the
Woodcliff Street for, I'd say, an hour to an
hour and a half. He still denied it the
whole time.

And then back at -- when he was
transported to the Greer Police Department to

be held for Greenville County, he continued

19
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to deny it until I mentioned to him ‘they're
going to take your fingerprints and they're
going to discover that that's who you are.’
And eventually he said, ‘yes, I am Richard
Tedford.'

0. Okay. "

SOLICITOR MOYER:l I have no further
questions for this witness. Thank you.
CROSS-EXAMINATION

BY MR.. WARDER:

Q. Officer, you said that you were
investigéting a break-in that occurred on the
13*"; is that correct? |

"A. No, sir. Between August 12 and
August 14, 2013.
Q. Okay. And you said that was because

a- weekend intervened.

A. Yes, sir.
Q. Are you aware that the 13™ was a
Wednesday?
- AL I was under the impression it was a

weekend. But I do know there was a time
between the 12 and the 14®® that Mr. Walker
said he was not at the residence. I guess

just the time passed from then to now, I was
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assuming it was the weekend. And that's what
I thought. But I know from Mr. Walker's
statement that between the 12* and the 14% —--
he left on the 12* and returned the 14®. So
it would be my error that it was the weekend,
if that's correct.

Q. Well, didn't the victim tell you it
was because of the weekend?

A. I didn't actually take.the initial
report from him. But I guess it was my error
for assuming it was a weekend.

Q. Now, Mr. Tedford was not under
arrest or there wasn't even any charges when
you talked to him on the 16; was there?

A. On the 162

Q. Yes, sir?

- A, I didn't speak —- I believe I only
spoke with him on the 19" and the 227, |

Q. I thought you called him on the 16,
That was later when you called him? ‘

A. The 16 is when -- I believe the
only -- and I can refresh my memory in my
notes, but I believe it was only on the 19
that I spoke with him.

Q. Okay. On the 19*® there was no
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warrant for him; was there?

A. No, sir.

Q. And he was under no legal compulsion

to come talk to you; is that correct?

A. Correct. |

Q. And the next time you just went out
and found him. That was the 21°*. And you
did have. a warrant; is that right?

A. The 22",

Q. And you did have a warrant?

A. Greenville County had-a warrant. I
did not. I didn't, at that time. I believe
I got one later in the day. But at that
time, I did not have the warrant.

Q. Okay. How come you accompanied
Greenville County? Did they need you to
point him out or something?

A. . No. I told them that I would go.

I attempted to locate Mr. Tedford to talk to
him about my case.

Q. And when you talked to him, was he
in custody?

A. No, sir.

Q. He was free to leave?

A. When I initially got there, yes,
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sir.

Q. He could have just gotten up .and
walked off?

A. Correct. And at the beginning.part,
you know, when -- until we figured out who we
believed he was. But eventually he was taken
into custody.

Q. Okay. If he'd said he was Richard
Tedford when you first got there, yoquould
have faken him in cuétody; is that right?

A. I would have still had to call
Spartanburg County to verify or to have them
take him in custody. I couldn't have taken
him into custody.

| Q. Was he in Spartanburg County or
Greenville CountY?-

A, Spartanburg County.

Q. And the Spartanburg County deputy
went wifh you?

A. He didn't go with me but.he showéd
up shortly after; |

Q. Okay. Did you go with the
Greenville County deputy?

A. No, sir.

Q. Thank you.

23



24

10

11

12

13

14

15

- 16

17

18

19

20
21
22
23
24

25

State of South Carolina v Richard Tedford 29
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Jackson v Denno
" Before The Honorable Perry H. Gravely

SOLICITOR MOYER: ~'Nothing further of
this witness.
| THE COURT: All right. You may
step down. Thank you.
(WITNESS STEPS DOWN)
SOLICITOR MOYER: The State would
call Investigator Gary Gilstrap
(WITNESS TAKES STAND)

GARY GILSTRAP, having been duly sworn to
tell the truth, and nothing but the truth,
testified as. follows:

DIRECT EXAMINATION:

BY SOLiCITOR MOYER:

Q. And where are you employed, sir?

A. I'm an investigator with the

Greenville County Sheriff's Office.-

Q. How long have you been in law
enforcement?
A. I've been in law enforcement thirty-

- five years.

Q. Has it all been with the Greenville
County Sheriff's Office?

A. No.

Q. Where else have you worked?

A. I began my career with the Liberty
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Police Department. I went to Clemson Public
Safety, came back to Liberty, came to.Easley
in '84. In '88 I came to Greenville and in
2002 I became an investigator in the property
crimes division here.

Q. Okay. Now, were you involved in

‘the investigation of this Defendant for a

burglary case that's before the Court?

A. Yes.

Q. What was the address of your case?

A. .  Rayland Pléce,'Greer, South
Carolina. |

Q. Okay. And that's in close proximity
to the burglary that Investigator Bash was
just_talking about? o

A. Very Close.

Q. Okay. Now, did you meet with the
Defendant at any point?

A, Yes, I did.

Q. And what was the date that you met
with him?

A. I met with him on August the 227 of
2013.

Q. And where did you meet with him?

A, I met with him at the Greer Police
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Department.

Q. And at that time was he in custody?

A. Yes, he was.

Q. And was Investigator Bash there with
him at that time?

A. Yes, he was.

Q. What time of day was it that you met
with him?

A. I arrived approximately at 11:50 in

“the morning on the 227%.

Q. Okay. 'Now, where was he? Where was
the Defendant - when you first saw him that
day?

| A. I believe they brought him up from
the holding cell area and I met with him in
the conference room on the second floor.

- Q. Okay. And you were aware that he
was in custody at that time, he was under
arrest? |

A. Yes.

Q. Okay. Now, where did you end up
meeting with and talking to him there in the
Greer Police Department?

A. That was there in that conference

room that I mentioned.
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Q. Okay. And can you just give us a
brief description of what that room is like?

A. Large table with some chairs sitting
around the wall.

Q. For how long a period of time would
you say you would end up speaking to him?

A. Approximately thirty minutes.

Q. How many people were present during

this? .
A. 'Myself and andther investigator,
David Kahn.
Q. Now, were you all -- as investiga-

tors, you weren't wearing uniforms?

A. No, we were in plain clothes.

0. ~Did you identify yourselves as
officers? |

A. Yes, we did.

Q. Made it'clear that y'all were -- who
you. worked with? |

A. Yes.

Q. Now, during the time you spoke to
the Defendant, did he appear comfortable
there in that room?

A. - Yes, he did.

Q. Now, before you began interviewing
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him, did you advise him of his rights
pufsuant to Miranda?
- A, Yes, I did.
Q. Did you do so with a form?
A. Yes, I did.
Q. Do you have a copy of that form with
you today?

A. I have a copy of that.

Q. Let me ask you to take it out,
please?
A. (Complies)

SOLICITOR MOYER: Okay. I'm going
to take it to the court reporter to have it
marked-as a State's exhibit. -

COURT REPORTER: State's Exhibit
Number 55 for identification.

DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER: .

Q. Let me hand you State's Exhibit
Number 55. Can you recognize what I've just
handed you?

A. Yes. This is waiver of rights form.

Q. Okay. And ---

A. And Miranda. It's got the Miranda

at the top and then the waiver of fights at
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the bottom.

Q. . Is that the waiver of rights form
that you used with regard to advising this
Defendant, Richard Tedford, of his rights?

A. Yes, it is.

Q. Aﬁd‘hbw were you able to recognize
it? What marks or distinguishing features
are there?

“A. My case number that we were
investigating is at the top, the date, the

time that the Miranda began at 11:53 a.m. and

‘my signature as witness at the bottom, along

with Investigator David Kahn's signature.

0. Okay. Is it an exact copy of the

form that you used with the Defendant?

A. Yes, it is.

Q. Are- there ‘any changes, deletions,
additions whatsoever made to that form?

Al None.

SOLICITOR MOYER: At this time, I
would move State's Exhibit Number 55 entered
into the record for purposes of this hearing
only.

THE COURT: Any objection?

MR. WARDER: No, Your Honor,
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there's no objections.
THE COURT: All right. 55 is into
evidence. "
(SO ENTERED AS STATE'S EXHIBIT 55 FOR
PURPOSES OF THE JACKSON V. DENNO HEARING)
DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. All right. Would you please tell
the Court how it is that .you went over that
form with the Defendant on this date?

" A.. Just that after introducing
ourselves, I £§ld him before I could ask him
any questions about the case that I was
investigating, that I needed to read him his
Miranda. And I asked him if he could read.
He said “yes.” He said, “well, I'll need
some glasses.” 8o what I did was first I
read the Miranda through.. Then-I handed him
the Miranda and my reading glasses and he
read it back to me.

0. Okay. Now, did the Defendant appear
to have any trouble understanding his rights
as you went over those rights with him?

A. No.

Q. Did his answers to your questions
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appear to be rational and responsive?

A. Yes.

Q. No red flags as to his mental
competency or ability to understand what
you were talking about?

A. NQ.

Q. =~ Were any threats, coercion or

intimidation used in order to get him to

waive his rights and speak to you?

A. None whatsoever.

Any promises or hope of report held

out?

A. None.

Q. All right. In your opinion, did he
understand the rights?

A. Yes.

Q. Did you do anything to indicate that
he understood those rights on the<form?

A.  Yeah. I asked him when he read back

~ the rights to himself to initial at the end

of each line. And he wrote his initials at
the end of each line of the Miranda.

And then at the waiver of rights, I asked
him to initial the word “coercion”, as I

explained and asked if he knew what coercion
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was. And he-initialed that. And he signed
his name and then‘printed hislname, and then
address, date of birth, Social Security
Number.

Q. Okay. vAnd the. location where he
signed his name, does that indicate a
willingness to waive his right to speak to
you?

A. Yes.

Q. Now, after he signed that waiver of
rights form with you, did you speak to him?

A. Yes, I did.

Q. Before I get to that, what was the
time frame for when you starteq that, going
over his rights and when you finished?

A. Okay. We started at 11:53 and
completed at 11:58.

Q. That's a.m.?

A. A.M., yes. On the 22™.

Q. Okay. Did he ever have a statement

reduced to writing?

A. Excuse me?

Q Was his statement put in writing?
A, No.

0 Why was that?
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A, We were -- I was questioning him and
at one point he requested his right to an
attorney.

Q. Okay. And then at that point did
you end your conversation with him?

A. Ended the conversation. Told him if
he -- my number would be on the warrahts. If

he wanted to talk with me he would have to

recontact me, that I couldn't contact him any

more.

Q. Okay. ' Now, did you then write down
in your report the contents of your conversa-
tion with him?

A. Yes, I did.

0. When did you do that?

A. I did that that afternoon when I
arrived back at my office.

Q. Now, when you did this was this
matter fresh in your memory.such that you'd

be able to reflect that conversation

accurately?
- A, Yes, sir.
Q. When you wrote down in your report

the contents of that conversation, was it

still fresh in your memory?
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A. .Yes, it was.

Q. And would it help you to testify'
about that conversation accurately by reading
your report today, rather than having to
recall it by memory?

A. Yes, I would.

Q. Okay. Well, let me ask you then to
refer to your report. And just can you tell
the Court what the contents were of your
conversation with the Defendant?

A. I began with the first question that
I asked him:

I said, “What's it like to get shot at
6:15 in the morning?”

Mr. Tedford replied,.“I've not been shot
at.”

I asked him if he stole the victim's car

-from the garage. He said that he “hadn't

- stole any car.” I told him that this theft

occurred -- I told him this theft occurred
last Tuesday, over a week ago. I asked him
if he knew what a Toyota Scion was. He said
yes, that he had ridden in one once. I asked
him when was that. He said maybe a week ago.

I asked him to explain to me how that came
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about? He said he was walking on Highway 14,
going to see a guy named Robert on River
Road. And that this guy named Dirk -- last
name unknown. That's what I put in mine
because he didn't know his last name --
stopped and pickéd him up. He said he got
picked up at the CVS near the Waffle House on
Highway 14 in Greef. Dirk had asked him to
drive because he was tired. So he drove the’
car. I asked him where he went‘from there.
He said he drove to the Hot Spot in downtown
Greer. Tedford said that he, talking about
Dirk, this Dirk guy, met.his girlfriend there
and that they left. I asked him what time he
got .picked up on Highway}14. He said between
8:00, 9:00 or 10:00. I asked him if he went
to .someone's home.énd asked if Dirk lived
there. ‘He said that he did not. TI-asked him
where the gun came from that was in the car.
He said Dirk had it, that he scored it and it
looked expensive.

Q. Okay. Now, did the Defendant have
anything to say about the incident after
that? |

A. No.
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Q. Is that when he asked to terminate

the interview and wanted an attorney?

A. Yes.
Q And you did so?
A. Yes'.
Q Okay.

SOLICITOR MOYER: I have no further
questions for this witness. Thank you, Your
Honor.

THE COURT: Mr. Warder.

CROSS;EXAMINATION
BY MR. WARDER:
Q. Officer, would it be fair to say the
Defendant maintained his innocence all
through your questioning?

A. Yes.

41

0. And when asked specifiq details 1like

“what does it feel to be shot at”, he's
claimed he'd never been shot at?

A. That's what he said to me, yes.

Q. And he appeared to be sobér_and not
under the influence of anything?

A. Not at that time, no.

Q. And tell me about his dress? What

did he look like at the time?




10
i1
12
i3
14
15
16
17
18

19

21
22
23
24
25

State of South Carolina v Richard Tedford 42
Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Jackson v Denno
Before The Honorable Perry H. Gravely

A. He was wearing blue jeans and a
green shirt with a M.A.S.H., it was a
M.A.S.H. TV shirt with a -- a red cross on
the front.

Q. Locked iike somebody that hadn’'t
dressed up but there was.nothing particular .
about him that made you think that that he

was -- lack of sleep or under the influence

of anything? .

A. No.

Q. And when he answered the questions -
that he answered, he answered them promptly?

A. Yes. Up until about the end there
and he got obviously frustrated and said “1I
want an attorney.”

. Q.. And that was his right to do, of

course?
A. Yes, it was.’
Q. And he was not .an unruly defendant

or anything like that?

A. No.

Q. In fact, would he have been
cooperative?

A. He was answering our questions up to

that point and we felt like we didn't need a
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uniform unit to transport him to Greenville
County Detention Center, so myself and Deputy
Kahn transported him.

Q. Okay. Did he ride in the back or
was he in the‘front? |

"A. He rode in the back. It was an

unmarked car.

Q.  Thank you.

MR. WARDER: That's all the
questions I have.

THE COURT: Anything further?

SOLICITOR MOYER: Nothing further.
And I have no furthef witnesses on the issue
of thé Jackson v. Denno, Your Honor.

THE COURT: All right. WMr.
Warder, I'11 be.glad to hear from you.

MR. WARDER: Your Honor, there's
nothing argue as to the fréely or
voluntariness of it.

THE COURT: Okay. I find based on
the -- yeah, you can step down.

SOLICITOR MOYER: He'll be the next
witness.

THE COURT: Oh, okay. .I got you.

WITNESS: Can I get some water,
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please?

THE COURT: We'll get you some.

I find then on the totality of the
circumstances, the evidence presented, I do
find that they meet the requirements of
Jackson v. Denno as set forth in State v.
Miller, that it was voluntary by the
pieponderance of the evidence.

MR. WARDER: Your Honor.

THE COURT:’ All right. 1I'll
accept that as voluhtary and I don't think
you object to it really, but I'll make a
finding of it. _

‘ All right. What's thé next you
said? -

SOLICITOR MOYER: Next would be a
Neil V. Biggers hearing, Your Honor.

"NEIL V. BIGGERS HEARING

SOLICITOR MOYER: - Investigator
Gilstrap will be my first witness.
THE COURT:
GARY GILSTRAP, having been previously
sworn to tell fhe truth, and noting but the
truth, testified as follows:

DIRECT EXAMINATION
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BY SOLICITOR MOYER:

Q. Investigator Gilstrap, you're still
under ocath. I'm not going to go into your
history in law enforcement again. So let's
go right to the questions. Did your
investigation in this matter include you
showing any photographic lineups?

A. Yes,- it did.

Q. Did you present one to a woman named -

Natalie Powell?
A, Yes, I did.
Q. Where did she live?
A. She lives at Jug Factory Road

in Greer, South Carolina.

Q. Now, when did you meet with her for.

the purpose of showing the photo lineup?
A. I met with her on August 20%™, 2013.
Q. Okay. And around what time of day?
A. I arrived around 11:50 a.m.
Q. - And where did you meet with here?
A, I met with her at her place of
employment at 115 Whitsett —-- I think that's
the correct spelling -- Whitsett Street in

Greenville.

Q. Now, did you put together the photo
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lineup?

A. Yes, I did.

0. How many photographs were displayed
in that lineup?

A. There were six.

Q. And this defendant was included in

the lineup?

A. Yes, he was.
Q. What position was he in that lineup?
A. He was in the number four position.

Q. Now, what date had Ms. Powell come
in contacf with the defendant?

A.  On the-day of this iﬁcident, August
the 13", 2013.

Q. ‘And you were meeting with her- then
exactly a week later?

A. Yes. Correct.

Q. And were the other five persons in
this lineup similar in physical description
to the Defendant?

A. Yes, their age being close to each
other. They were all white males. Facial
description, all six were wearing glasses.
Because that was a description we had gotten.

Same weight, stuff like that. Hair style.
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Q. Very good.  Now, who all was present

when you showed the photo lineup to Ms.

Bowell?
AL Just myself.

Q. Tell us how it is you go about
showing the lineup? How you went about
showing her the lineup? What you said to her
and how you presented it to her?

A. Well, what I did, I met with her or
when I meet with anyone .I say, ‘I have a
lineup I'd like fér‘you to look at. This

person may or may not. be the person you saw

-that morning. I can't help you in any way at

looking at this lineup. But what I do need

you to be is one hundred percent sure and to
pick only one out of the lineup.’ And for
her to take her time.

Q. Okay. So you didn't lead her.then

to believe that she should or had to pick

someone out of the lineup?

A. No.

Q. And didn't put any pressure on her
or influence hef in any way?

A. No.

Q. All right. Well, tell us what Ms.
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Powell did when you showed her the lineup?

A, Showed her the lineup. She looked

- at the lineup and in less than thirty seconds

" picked out number four, which was Richard

Tedford.

Q. That was Richard Tedford, this
Defendant?

A, Yes,

Q. What did she say when she picked him
out?

A. She said, “that's the man that was
at my house.”

Q. All right. Now, how certain or
Qonfidentvdid Ms. Powell éppear to be with
regard to her choiée?

A. She said she was sure of it.

Q. All right. -She said that to you,
did you have her do anything to your lineup
to indicate her choice?

A. Yes. I had her sign underneath his
picture. And then I turned the photograph
over and had her sign the back.

Q. Okay; And do you have that photo
lineup with you today?

A, Yes, I do.
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Q. If you would, please hand it to me
so we could have it marked as a Court
Exhibit, as a State's Exhibit.

COURT REPORTER:  State's Exhibit Number
56 for identification.

SOLICITOR MOYER: Thank you.

DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. I hand you State's Exhibit Number
56. Do you recognize what I'm handing you?

A. Yes.

0. And what is that?

A. This is the lineup that I presented
Natalie Powell on August the 20,

Q. How are you able to recognize it?

A. My case number is at the top. Her
signature is at the bottom, along with the
date underneath her name. And then you flip
it over, her signature is on the back.

Q. Okay. Are there any changes,
additions, deletions that have been made?

A, No.

Q. So is it substantially in the same
condition now as when you used it back on

August the 20, 20132
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A. Right.
-SOLICITOR MOYER: - At this time, I
would move to have State's Exhibit Number 56
entered into the record for purposes of thisj
hearing? '
THE COURT: All. right. Any
ébjection, Mr. Warder?
" MR. WARDER: No, Your Honor.

THE COURT:  All right. 56 is in

without objection.

(SO ENTERED AS STATE'S EXHIBIT 56 FOR THE
PURPOSES OF THE NEIL V. BIGGERS HEARING)
DiRECT EXAMINATION CONTINUEb.
BY SOLICITOR MOYER:
. 0. Now,. let me move on. Did you show a
phofo lineup to anyone else? |
AL | Yes, I did.
. Who else did jou show one to?

Q
A. I showed one to Mr. Gerald Lockhart.
Q. Where did he live?

A

He lived at Berry Pond Road in
Q. When did you meet with him?

Al I met with him on the same day,

August the 20, 2013.
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Q. Where did you meet with him?

A. I met with him at his residence.

Q. Did you use the same photo lineup as
you used with Ms. Powell?

A. No, I did not. -

Q. Okay. You used a separate lineup?

A. Just one with no markings, no other
signatures or anything like that.

Q. Okay. So, once again, it was
basically a duplicate of the one that you_had
already shown Ms. Powell? _

| A, That's correct.

Q. 'Qkay. So now, what date had Mr.
Lockhart come in contact with the-Defendant?
A. On the morning of the incident,
August the 13", 2013, at approximately 6:30

in the morning.

0. Okay. So once again, about a week
-—- it was exactly a week later when you
showed you him this lineup?

A. I showed him this lineup -- yes,
about a week later.

Q. Now, was anyone else present when
you showed the lineup to Mr. Lockhart?

A. No, there was not.
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Q. And did you present it to him in the
same way that you describe as you presented
it to Ms. Powell?

A. Yes, I did.

Q. Using the same language as you used?

A, Yes. Correct.

Q. So did you in any way lead him to
believe that he had to or he should pick
someone out of the lineup?

A. No, I did not.

Q. Was there any pressure on him to
pick someone out of the lineup?

A, .No, there was not.

Q. Did you influence his decision in

_any way as to which person to pick out?

A. No, I did not.

Q. All right. " Well, tell us what Mr.
Lockhart's, what he did when you showed him
the lineup?

A.. I handed him the lineup. He looked
at the pictures and then pointed to number
four, which was Richard Tedford. And he said
“that's the man that was at my house.”

Q. Now, how certain and confident did

Mr. Lockhart appear to be with his

52
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identification?

A. He was confident that was him.

Q. Okay. And once again, did you ask
him to make any.markings on that document to
indicate his choice?

A. Yes, I did. -I had him sign his name
at the bottom and date it, August 20, 2013,
and then had him sign the back of the lineup
with his signature. |

Q. Okay. And do you have that lineup
with you now? |

A. Yes, I do.

SOLIGCITOR MOYER: I would have it
marked.
COURT REPORTER: State's Exhibit
Number 57 for identification.
DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. And I hand you State's Exhibit
Number 57. Is that the lineup that you
showed to Mr. Lockhart?

A. Yes, it is.

Q. And I'1ll ask you the same questions.
How are you able to recognize it?

A. I recognize it. My case number is
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at the top. After he picked out theApicture,
I put the numbers on the pictures, one, two,
three, four, five, six going from right to
left like I always do. “

0. Okay. Is that document in

~substantially the same condition now as it

' was when you shong it to Mr. Lockhart on

August 20", 20137
A. Yes, it is.

SOLICITOR MOYER: Your Honor, at

this time we'd move State's Exhibit Number 57

entered into the record for purposes of this’
hearing.
THE COURT: All right. Any
objection, Your Honor.
MR. WARDER: No; Your Honor.
THE COURT:- All riéht. State's
Exhibit 57 is in without objection for the
purpose of this hearing.
(SO ENTERED AS STATE'S EXHIBIT 57 FOR
PURPOSES OF THE NEIL V. BIGGERS HEARING)
SOLICITOR MOYER: I have no further
questions for .this witness.
THE COURT: All right. Mr.

Warder-.
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CROSS-EXAMINATION

BY MR. WARDER:

Q. The description that Ms. Powell gave
you about the perpetrator before you made the
lineup, what did she tell you the person
looked like?

A.  The information we had and she told
me he was‘5'10' to 6'; 180 to 190 poundsi
And light colored hair and tall.

Q. What did she say about his age-?

A. Excuse me?

Q. What did she say about his age?

A. She said late 30s to early 40s.

Q. What did Mr. Lockhart describe to
you as the person he saw?

‘A. He told me that he also was around
180 pounds, in his 30s. Tall, light-colored
hair. |

Q. If both people said that the
perpetrétor was in his 30s, why did you put
my client in, in his 50s?

A. We héd, through this investigation
and recovery of the victim's car that was
stolen, his fingerprints were found on the

vehicle. And based on that information, I
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developed a lineup.

Q. Was everybody’else's picture in the
lineup in their 30s?

A, They were close in age, you know;
from the time of his age to two or three
years, plus or minus.

Q. Well, was there anybody as old as he

was?

A. No.

Q. And so he was contrasted as being
older ---

AL I mean, there could haQe been a year

or two.  There's a range that we put_in.thefe
that we ask for. And that's how we get the
pictures to identify him. |

Q. Okay. And how many pictures were
younger than he?

A. Not.:all younger. ‘Like I said, I
don't know. They —-- I didn't research the
ages on all of them. But if you -- When you
see it, they're all fairly close.

Q. Is that one of those SLED-generated
lineups or do you do your own?

A. I put his ID in. We get his

picture. Then I ask it to match similar
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pictures.

0. Thank you.

SOLICITOR MOYER: Just to cover one
matter.
REDIRECT EXAMINATION

BY SOLICITOR MOYER:

Q.  As far as the ages, the age range
that you got, you've got the other five

people in the same age range as this

’Defendant?

A. Yes.

Q. And you say you go a period of two
or three years before and after his age?’

A. That is the age range that the, from
the way I understand the way the computer

gives us that information. Like I said, I

‘pulled his name up, his latest picture. And

then we go and ask for similar matches.

Q. Okay. Of that same age range?

A. _.Yes.

Q. So do you know whether these other
people are either older or younger? Do you
even know at this point? |

A. I do not know.

Q. Okay. But they're all within a year
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or two of his age?
A, That‘s correct.
Q. - Okay. All right.
SOLICITOR MOYER: I have nothing
further of this witness.
THE COURT: Okay. Let me review
those.

COURT REPORTER: (Tenders State's

Exhibits .56 and 57 to Judge Gravely).

(WITNESS ‘STEPS DOWN)

THE COURT: -  All right. Anything

further from the State?

SOLICITOR MOYER: Yes.  The State
would now call Natalie Powell to fhe stand.
(WITNESS TAKES STAND)

NATALiE POWELL, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

| DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. All right. WMs. Powéll, how oldvare
you? |

A. I am thirty-four.

Q. Okay. And how far did you go in

school?

53



54

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

State of South Caroliha v Richard Tedford

59

Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Neil v. Biggers
Before The Honorable Perry H. Gravely

A. I have an associafe's degree in
accounting. |

Q. And where do you work?

A.. I currently work at Innovative
Manufacturing.

Q. How long have you worked there?

A. Ten months, eleven months, something
like that.

Q. Let me take you to August the 13

of 2013. Did you have any encounter with a
person on that date at your home that lead
to law enfoicement being called out?

A. Yeé.

Q. Okay. 'I‘m;not going to ask you all
the details about that encounter right now.

But let me ask you just several matters.

-Where did that take place?

A. He came up onr my front porch.

Q. Okay. So it was. at your home?

A. Yes.

0. And where did you live at that time?

A, Jug Factor Road.

Q. And around what time of day was
this?

A. It was early morning, approximately
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8:00.

0. Who all was home at that time?

A. Myself and my son.

Q. Your husband had already left at
this point?

A. Yes,

Q. Okay. So tell -- you said he came
to your front door?

A. Yes.

Q. What ﬁotified you or led you to
believe that he was ---

A. Doorbell.

Q. ° You heard tﬁe doorbell ring?

A. (Affirmative nod).

Q. What did you do when‘you heard the
doorbell ring?

A. Well, my son tried to go to the door

‘and I stopped him-because I did not recognize

the person. So I went to the door.

Q. Okay. Did you have anything with

“you when you went to the door?

A. Yes, I did.
o) What did you have with you?
A, My gun.
Q

Now, when you went _to the door, did
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you open the door?

A
Q.

A.

I did.
And what did you see?

I saw him walking off of my porch.

He was actually down on the sidewalk by the

time I got out on my front porch.

Q.

S S

Q.

Okay. Did he say anything?

I asked him what he was wantingf
Did he face you at that time?

He did. |

So you were able to see his face?
Yes.

Did you have a brief conversation

with him at time?

A.
Q.

that now.

Very brief.
Okay. And I'm not going to go into

‘But how long would you say your

encounter with him took place?

A.

Approximately a minute, maybe a

little bit longer.

Q.
you were

A.

Q.

Now, how close was he to you when
talking to him?
I would say about ten feet away.

Okay. I'm going to walk towards

you. You need to stop me to when I get to
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the ——
A. About like that.
Q. About this distance right here?
A. (Affirmative nod).
Q. Okay. And it was light out at this
time? |
A. Yes.

Q. Did you have any trouble seeing him
at all? |

A. No.

Q; - Did you get a good enough look at
him at that time to be.able to identify him
later? | |

A, Yes.

Q. Okay. Now, what do you remember
about what he looked like?

A. He was tall. He had dark clothes
on. He had glasses. Looked rather scary.

Q. Okay. Do you remember anything
about hair color or =---

It was light-colored.

I'm sorry?

2 0 ¥

. Light-colored.
Q. Do you remember anything =-- what

race was he? Was he white or black,
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Hispanic?
A, White.
Q. So at some point then something

alerted you or something about this encounter
led you to call law enforcement; is that
correct?

A. Yes.

Q. Well, I did not call the law
énforcement, my husband did.

Q. Okay. So you called -- when did you
call?

A, I called my husband and told him of
the circumstances that happened after the man
left my house. And he called the officers.

Q. Okay. Now, let me take you to a
week later on August 20™ of 2013. Did you
meet with Investigator Gilstrap for purposes
of looking at a photo lineup?

A. I did.

Q. Where did that take place?

A. At my work.

Q. And did you meet with just that one
officer or do yoﬁ remember if there were
oﬁher officers with him?

A. Just him.
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Q. And was there anyone else in your
presence when he showed you that photo
lineup?

A. No.

Q. Now, when he showed you that photo |

lineup, did he lead you to believe that you

" should or that you had to pick somebody out

- of the lineup?

A. No.

Q. So if the person you had seen on

August the 13, a week earlier, had not been

in that lineup, would you have felt free and
comfortable to tell him that?

A. Yes.

0. Did he influence your decisibn at

all as to. which person to select in that

lineup?
A. No.
Q. So when you were shown that photo

lineup by Investigator Gilstrap, did you see
the person that had been at your home a week
prior, August 13th?
" A.  Yes.
Q. Did you look over that lineup

carefully?
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A. I did.

Q. Did you tell the investigator which
person you chose?

A. I did.

Q. And what did the investigator ask
you for you to do after you told him?

A.. Sign under the photograph.

Q. Now, how confident were you of your,
of the decision yoﬁ-made when you looked at

the lineup?

A. Very. -

Q. When you say very —--

A. Very confident;

Q. Was there any doubt in your mind?
A. No.

Q. Okay. Let me show you State's
Exhibit Number 56. You recognize that?

A. T do |

Q. And does that accurately reflect the
person that you chose out of that lineup’on
August the 20", 20132

A. Yes.

Q. Okayf

SOLICITOR MOYER: I have no further

questions for this witness at this time. -
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THE COURT: Mr. Warder, do you
have any questions?
| . CROSS-EXAMINATION
BY MR. WARDER:

Q. You say you saw,the Defendant for

" about a minute?

A Yes.

Q.  Did you hear his voice? Did he talk

'to you?

A. Yes, .he did.

Q. Whafidid he say?

A. He asked me if my parénts were home.
And then I said, “This is my house. My
parents do not live here. What do you want?”
And then he asked me if a person by the namé
of Derek or Dirk was at my house. A

Q. Okay. Did you know a Derek or Dirk?

A. No.

Q. And when you called your husband, he
called the police.

A. (Affirmative nod).

Q. You didn't call the police?

A, Correct.. I had to go to work.

Q. Thank you.

SOLICITOR MOYER: Nothing further

61



62

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Neil v. Biggers
Before The Honorable Perry H. Gravely

for this witness.

THE COURT: All right. You may
step down.

(WITNESS'STEPS.DOWN)

SOLICITOR MOYER: We have one more
witness, Your Honor. The State would call
Gerald Lockhart to the stand.

| (WITNESS TAKES STAND)

GERALD LOCKHART, having been duly sworn
to tell the truth, and nothing but the truth,
testified as follows: - | |

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. .All.right. Mr. Lockhart, how old
are you?

' A. Seventy-four.

Q. Okay. And do you work anywhere

right now?

No, sir.

. Are you retifed?
I am.

. Where are you retired from?
Hoechst Celanese.

How long have you been retired?

o 20 » oo P

Since 1997.
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Q. All right. Where did you live in
August of 20137

A, Berry Pond Road, Greer.

Q. Now, let me take you back to that
date, August the 13™, of 2013. Did you have

an encounteér with a man on that day that led

you. to call law enforcement?

A. That's correct.
Q. . Okay. So tell me what happened and

how you came about with this encounter of

"this person?

A, I got up, went to the kitchen

.window. Looked out and I see this black

Scion -- I didn't know it was a Scion at that
particular time -- with all four doors open
and.the trunk. And it was just -- it was

daylight it was about 6:30. And I said, they
must be - to myself, ‘there must be more
than one person.’ - And this was not good
because I live at the end of the road.
There's no way out, except the way you come
in. So I slipped>on some bedroom shoes and
got some reinforcement, went through the
basement because I was thinking there may be

more than one person.
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Q. What do you mean by reinforcement?

A. I got my —— got my gun. |

Q. You got a gun, okay. And what did
you do then? |

A. I went down the steps because I
didn't know where the people might be. Went
through the basement. The car was parked
alongsidé my pickup truck. So I needed td
get something between me and whoever was
going to be out there. So I went out the
side door, went around my pickup truck. And
this person was leaning over, bent over,‘
looking through the trunk; looked like he was
looking for something in the trunk.

At that time, I pointed the gun at him |
and asked him-what he. was doing. He raised
up and said, “I just thought it was pretty
out here.” And I said, “man, you must be
crazy.J He said, “well, I may be.”

I asked him then, I said “where do you
live?” He said Lyman.

I went and got a little closer to him and
I told him that he needed to get out of there
and not come back. He said ‘okay.’ He got

in the car -- he closed all the doors, got in
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the car and sit down in the driver's -- in
the driver's seat. And he said, “I can't go
anywhere. I left the keys in the trunk.” I
said, “well, get out and get them. So he |
did.” I was probably as close to him as that

pedestal right there, probably séven or eight

feet.

Q. Okay. And you can use me as a
'range?‘

A. I was as close to him as you ére to

me right now.

Q. Okay. So you think thét is seven 6r
eight feet,'okayu

A, At that particular point.

Q. Okay.

A. He gbt out, raised the trunk and got

‘the keys, got back in the car and left.

Backed out.

I got in my truck and followed him out to
the main road to make sure he was out of the
area.

Q. ~Okay. So how long a period of time
do you think your interaction was with him?

A. Somewhere between five and eight

minutes, maybe.
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Q. Okay. And this was, you said, about

6:30 in the morning?

71

A Yes, sir. Just had broken day good.

Q. Okay. ~ Was there enough light for
you to be able to see him?

A. Yes, sir.

Q. Did you have any trouble seeing his
face at all>z

A. No, sif.

Q. Did you get a.good enough look at
him during that period of time to.be able to
identify him later? |

A. Yes, sir.

Q. Okay. All right. Well, let me take
you to a week later, August the 20" of 2013.
Do you remember meeting with Investigator
Gilstrap for the purposes of lookihg at a
photographic lineup? |

A. Yes, sir.

Q. Where did that take place?

A. At my home.

Q. Do you remember if anyone else was
with Investigator Gilstrap?

A. No, sir. Theré was no one with_him.

Q. Did the investigator influence your
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decision at all as to who to pick out of that
lineup?

A. No, sir.

Q. Did he tell you or lead you to
believe that you should pick somecne out of
the lineup?

A. No, sir.

Q.. If the person you had countered a

week prior had not been in the lineup, would

you have told the investigator that?

A. I would have told him, (affirmative
nod) . |

Q- So you. -—- okay. Now, when you were
shown that lineup, were you able to identify
a person as being the person —----

A. I did identify a‘pérson,‘yes.

Q. And how confident were you?

A. One hundred percent.

Q. Okay. I'm going to show you State's
Exhibit Number 57. Can you take a look at
that? Do you recognizeAthat?

A. Yes.

Q. And is that the photo lineup that
you were shown?

A. Yes, it is.
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Q. And does that accurately reflect the
person you picked out of that lineup on that
day?

A, Yes.

Q. Okay. OQOkay. Please answer any
questions the Defense may have.

THE COURT: Mr. Warder?
CROSS~-EXAMINATION
'BY MR. WARDER:

0. You get up pretty early in the
morning, I take it?"

A, Yes, sir, I do.

Q. Okay. And what time was it when you
first wandered into the kitchen and looked
out your window and saw the car there?

A. It was approximately 6:30.

Q. Okay. It's in August so I guess the
sun was up pretty early?

A. The sun wasn't up then.

Q. It was -- could you see well?

A. Yes, sir.

Q. Could you see what the Defendant was
doing?

A. I could after I got outside and back

around on the other side of my truck.
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Q. Well, could you see a man bent over
and looking into the car from the inside of
the house?

A. No, sir. Not -- from inside the
house I saw no one.

Okay. You just saw the car there?
The car, (affirmative nod) .

Were all the doors open?

All the doors plus the trunk.

. ~Okay. So you could see all that?

. I could.

S A

And when you come out you saw the

Defendant for the first time?

A. Yes, sir. That's correct.
0. And where was he standing when you
did that?

A. Where was I standing?

Q. He standing?

A. He was étanding at the back of the
car, bent over, looking into the trunk.

0. And when you come out -of your house
how far away from him were you?

A. At the very beginning when I come
out the door?

Q. (Affirmative nod).
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A. Probably, between me and him was the
Scion and my truck, my pickup truck.

Q. About two car lengths?

AAJ Widths not lengths. Widths.

Q. Two car widths?

A. Yes, sir.

Q. A car is about seven or eight feet
wide?

A. I don't believe they're that wide,

sir.

I believe the Scion is probably about

five feet, and my pickup maybe six feet.

Q. Okay. So you were about eleven or

twelve

feet away?

A. Yes, sir.

Q.

And. did that remain the distance

throughout the conversation?

A. No, it did not.

Q. He got farther away?
A. No, sir.
Q. He got closer?

A. Yes, sir.

you?

At the closest point, how close were

A. Probably five feet, five or six

feet.
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Q. And were you holding your gun at
ready or ——
. A. Sir?
Q. You had your gun with you?

A.  Yes, sir. I did. 1 had it on him,

pointed at him. |
Q. And did you maintain that throughout
the ---

A, I did.

0. And did you say this took about five
to eight minutes? |

A. Approximately. ©No less than five,
no more than ten. .

Q. | Okay. And you were shown the lineup
all on one sheet of paper? |

A. Yes, sir. That's correct.

Q. - And would it be fair to say then
that after this was all ovef, ﬁe'd left by
6:45?

A.  Yes, sir. That's fair to say.

0. Thank you.

MR. WARDER: . That's all the
questions I have.
THE COURT: All right. Anything

further, Mr. Moyer?
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SOLICITOR MOYER: No, Your Honor.
And no further witnesses on this matter.

THE COURT: All right. You may
step down. Thank you, sir.

All right. Anythiqg else from the
State?

SOLICITOR MOYER: Not on this
matter, Your Honor.

THE COURT: All right.

(WITNESS STEPS DOWN)
THE COURT: From the Defense?
MR. WARDER: Yes, sir. Your Honor,

the procedure they used in here is inherently

_ suggestive. It suggests that the person is

on the page. In a lineup that is properly
and correctly done, they offer the pictures
in sequential order and don't tell the person
how many pictures there are. That way there
is no suggestion that any one picture or that
somebody has to be picked before the lineup
ends. And so in a non-prejudicial lineup anl
officer would have just a group of single

photographs that he would layout and say is

77

that the man. If the fellow said, ‘no’, well

they'd lay down another. But they wouldn't
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give us a defined group andzthe opportunity
to choose between. And because they didn't
follow the more accepted practice now, a
sequential lineup of photographs that are not
all'displayed at one time, the'witness
doesn't know how many photographs they looked
at to avoid the prejudice, the lineup was
tainted and should be excluded.
THE COURT: Will there be any

response?

| SOLICITOR MOYER: Your Honor, I
would just remark that there is no legal
requirement abouthhat type of photographic
lineup is-uséd.

Both witnesses-indiééted very clearly
that if the person had not been in that
lineup, they would have told the officer.
They felt no pressure picking one out of the
lineup.

Your Honor, in looking at the lineups,
they are all -- I see actually nothing about
the lineups themselves that are suggestive.

THE COURT:  All right. 1In
reviewing both Exhibits 56 and 57 and

listening to testimony, I find that the photo

73



74

10
11
12

13

14

15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford 79
Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Neil v. Biggers
Before The Honorable Perry H. Gravely

lineup was not unduly suggestive, so I will
allow 1it. |

All right. Anything else?

SOLICITOR MOYER: Your Honor, the
last matter that I would .bring up before the
Court 1s-that we're going to ask. Your Honor
to take judicial notice of sunrise and civil
twilight. I will pass up to the Court data
from the U.S. Naval Observatory Astronomical
Application Department that indicate that
civil twilight .on August the 13’:‘h at 2013 in
Greer, South Carolina was at 6:21 a.m. and
that sunrise was at 6:48'a.m.

THE COURT:. Well, this is a
criminal case éo it's criminal twilight.A
All right. Any comments?

MR. WARDER: Yes, sir.‘ Your Honor,
the standard of this case isn't sunrise and
sunsets. It's usually construed to be a half
an hour before and a half an hour after
sunset, that period of twiiight where you can
still see. |

That information of the exact time the
sun comes up and sets doesn't define what's

required under the statute. Common law and
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THE COURT: All right. I'm going
to take this other plea on the other case.
It has~nothing to do with this one. And

we'll just - let's‘do:opeﬁing statemeﬁts

a -béfore lunch. And then we'll take a lunch

break and then be in testimony.
(COURT IN RECESS)
(DEFENDANT PRESENT)

_ (JURY.-IN AT 12:00 P.M.)

- THE COURT:. All right. Ladies and

~gentlemen, I realize it's already 12:00 and

instead. of getting opening statements and
thenihaVing you go to lunch, I might as well
just .let you go. . I'm going to gb ahead and

have the“clerk*give you the oath for this

.. case.. Then I'll give you_a'féw more comments

and then let y'all go to lunch until 1:20.

Does that give everybody enough time?

ALl right. if you will administer-
the oath. A |
'- ‘ (WHEREUPON JURY SWORN)
THE COURT: All right. Okay.
Now, I'm going to let y'all go to
lunch'bqt.there's a couple of important rules

that we have every time that y'all take a
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break.

One, you do not need to‘be.
discussingAthe case, okay? You will be able
to discuss the case after all‘the evidence
comes in and after I have charged you on the
law. It's not appropriate to have any
discussions about any part of the trial
before that time. .

You're supposed to keep an open mind
until you get everything, okay? And that's
real'importanﬁ. :

.+ The other thing is it's not proper
at all to do any independent investigation.
You know,:it'sﬁnot proper. to Google any of

the parties involved, the‘namesfor’anything

- .1like that. Because, again, that is informa-

tion that's not properly been presented

7

through the court.
so, YOu know, as I tell people, just
keep a blank mind except when you're sitting
in here. |
Don't do any independent
investigation or anything whatsoever. The
only thing that you're supposed to consider

when you begin deliberations is testimony
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that you get from this stand here or

documentary evidence, which has been properly

‘presented.

And that's what you took an oath to
say that you would follow through with that.
So I would ask that you please, you know,
abide by that. |

You should not be contacted by

anybody about this case in any way. If you

do get contacted, get whatever information

you can about the identity of that person and

get that information to the bailiff, okay?

The bailiffs are your main contact
people, okay? Mr. Simms and Mr. Pagé,,
they're the people that you need to talk to
if you have any questions whatsoever.

I'm going to aék you to be back in

your jury.room at 1:20. And then we'll come

'in with some additional instructions and

we'll get you to pick your foreperson at the
first break that you have back there. So
y'all have a good lunch and we'll see you
back in a little bit.

(JURY OUT @ 12:03 P.M.)

THE COURT: All right. Anything
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else from the break before break?
SOLICITOR MOYER: No, Your Honor?

THE COURT: Anything else from the

- Defense?

MR. WARDER:J No, Your Honor.

THE COURT: 'All right. We'll be
back in here at 1:20 and that way we'll be
ready to go.

(LUNCH RECESS)
(DEFENDANT PRESENT)

THE COURT: Okay. Y'all ready?
Have we got all'the jurors back?

BAILIFF: Yes, sir.

THE COURT: All right. Bring the
jury in. |

(JURY IN @ 1:20 P.M.)

THE chRT: All right. I hopé
everybody had a good lunch. Well, we're
ready to proceed with the trial in this case.
I want to give you some preliminary remarks
before the attorneys have a chance to talk
with you. You know, and we had a couple of
people that have been on previous juries
here, so this will be a repeat.

The jury and the judge have two
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distinct roles in the trial of the case.
You, the jury, .are the sole judge of the
facts. You know, when it comes time for you

to deliberate, you will be the sole

' determiner of the facts of this case as’

‘presented.

I, on the other hand, as the judge,

have the sole authority on. the law of the

‘case. And that means not only I will tell

you what the law is at the conclusion of the
trial and that's the law that you have to
apply. It's not what you think the law is or
what you picked up on TV that you think the
law is or what the law should.be. It is
really the law that I tell you-at the_‘
conclusion. That's called the jury charge.
And that's the law that you're to apply to
the case.

Again, I'm going to -- the trial of
this case it's kind of a different levels.
The first part is opening statement by the
attorneys, then you have presentation of the
eVideﬁce through witnesses or documentary
evidence. And at the conclusion of the

trial, you will have a closing arguments by
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the attorneys and then the jury charge, which
I will present to you. And then at that
time, you'll go back to your jury room and
deliberate.

If anybody needs a break at any
point -- I realize that y'all are -- you
know, we want to make this as convenient as
possible. We realize that y'all didn't ask
to be here, but you're providing a very

serious and very important service to both

. the State and the Defendant in this matter.

It's a very serious matter anytime you have a
jury trial. But if y'all need to take a
break, just kind of, you know, signal the
bailiff, signal me if you can, and we'll take
a break. Normally, we'll take a break every,
you know, hour and fifteen, hour and thirty
minutes. And a lot of it kind of depends on
where the witnesses fall out and stuff like
that. But we try to be aware of y'all having
to sit there. And maybe occasionally we may
need to take a, just a thirty second,"
everybody stand up and stretch kind of break.
And we'll do that as well.

All right. One of the things that
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you'll be looking at throughout the case is
that, you know -- you‘know,.ultimately it
will be up to you to determine the
believability and the credibility of any
witnesses,’so that's your jéb to pay
attention to the witnesses and use your own
common sense and your own experiences, you
know, when you're evaluating that.

The next time that y'all do take a
break, I will ask that y'all elect a fore-
person. And, again, that's not somebody --
they .don't get paid any more than the rest of

you, but they're the person to be kind of in

.charge of any discussions and for any

communication with the bailiff and ultimately
provides, you know, communications to me.

With those kind of introductory
remarks being said, any exceptions from the
State? |

SOLICITOR MOYER: No, Your Honor.

THE COURT: Any exceptions from
the Defendant?

MR. WARDER: None, Your Honor.

THE COURT: All right. At this

time we will have opening statements.
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SOLICITOR MOYER: Thank you, Your Honor.
May it pleaée the Court?
| OPENING STATEMENT
BY SOLICITOR MOYER:

Good afternoon ladies and gentlemen.
As I stated right before we drew this jury,
my name is Mark Moyer. I am an Assistant
Solicitor. If you are new to our state or
perhaps new to the criminal justice system,
you may not know, but in South Carolina we
call, what just about every other state calls
a district attorney we call a solicitor in
South Carolina. So Walt Wilkins is the
elected Solicitor. I'm one of the assistants
who work for him.

It is my job as an Assistant
Solicitor to prosecute cases that have been
indicted by the Grand Jury, which is why we
are here today on these four charges that are
before us: two counts of burglary first
degree and two counts of larceny or stealing.

What I'm going to do here is I'm
just going to také about five minutes and
just give you a brief overview of the

testimony that you're going to hear in this




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford 115
Case No. 13-(GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Opening by the State
Before The Honorable Perry H. Gravely

case. We're going to call somewhere in the
range of fifteeh to seventeen or eighteen
witnesses who are going to cbme before you to
paint this picture of what happened on August
13*® of 2013. That's a little over two yearé
ago.

And what you're going to learn
ladies énd gentlemen is that these two
burglaries happened .on that date.

Let me start off with the first one.
It is a woman by the name of Ms. Wilbanks,

Melody Wilbanks. She lives out in Greer, in

the country north of Greer, kind of an

isolated area out in the country.

" And you're going to hear this
incident happened about -- early that
morning. You're going to hear that Ms.
Wilbanks was in her home and her husband had
to get up early, somewhere about 5:45 to go

on to work. So she stayed at home. She

-didn't have to get up until a little bit

later.
She's lying in her bed and she's
still asleep until all of a sudden she hears

a crashing sound of glass. Of course, it
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woke her up. -It startled her. When she
hears this noise, she understandably gets up,
wonders what in the world has happened.

Not knowing that she was about to
walk into danger. Walks out and starts into
her living room area of her house. She was

naked. You will hear that when she got out

~into the living room in her house, she sees a

person literally coming through her window, a
side window of her house. And then later,'
one- of those big gas canisters that you use
on gas'grills'had been thrown through the
window to make, to break the glass and to
make first entry into the house, which-is
what certainly startled Ms. Wilbanks.
Understandably shaken, shé turns to
get away, to get away from what is going on
here in the living room.of her house. And
she runs to her bedroom. She goes into the

bedroom. She closes the door, locks it. She

.goes to one side of her bed where she has a

pistol underneath the mattress. She takes
the pistol. She runs to the other side of
her bed. She got her phone and her glasses.

She then goes into another bathroom. This is
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a bathroom they're ih. There's a bathroom
with a shower on one side and a closet on the
other. She goes into that room, again closes
the door, locks it and goes into this closet..
You will hear that very soon after
that, it is unmistakable that this man is
coming after her. The bedroom door that she.

closed first begins to be knocked against.

It eventually is knocked right off the

hinges, right off the wall, knocked onto thex
floor.

Ms. Wilbanks has never shot a gun
before. .She's fumbling around with this
pistol, knowing that her first -- before
ca;ling 9-1-1 her first concern is té protect
herselfi .Trying to figu:e out -how to get
this pistol to work.

She hears the man in her bedroom
moving around. The man then comes to the
door where she is in the bathroom. And she
is having an unmistakable belief that this
man'is trying to come into that door after
her. So at this point she takes the gun and
she fires it. She doesn't firé it into the

door. But she fires it into thé shower with
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the intention of letting that man know that
she's armed.

Well, fortunately, it does the trick.
The man backs away. And when Ms. Wilbanks
stops hearing the. noises of someone trying to
break into the bathroom and the noise of the

person begins to dissipate. Her ears are

. ringing from the sound of the shot, but she

thinks at some point she hears a car door
slam. And she calls 9-1-1.

Of course, like I said she's out in
the country. It takes .about twenty minutes
for the officers to get there. She stays on
the phone with them the whole time not sure
if'this man 1s still in the house or not,
knowing her child is in another room,
wondering and wofrying about her child.

Officers finally get there. They
come into the house. They meet with her.
The man had indeed gone. They determined
shortly thereafter that this man had stolen
her car. 1It's a very distinctive car. 1It's
a Scion, S-C-I-O-N. 1It's a big, black boxy
sort of car, black. It had been in her

garage. Her keys had been in her purse,
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‘which had been on the door to her bedroom,

which had fallen over when he knocked the
door over. So her car's gone.

| Now, Ms. Wilbanks aid not get a good
enough look at this man to.identify him
later. You know, :she could tell it was man.

She could tell it was -- and she could hear

‘his voice at times talking to her also. So

she knew it was.a man, but she didn”t know a
whole lot else, other than that.

Over the next several hours,
howeﬁer, this Defendant is spotted in the
vehicle several times. The first time, you

will hear testimony,- it's just about ten to

~fifteen minutes after this burglary.

You're goiﬁg to hear that a man by
the name of Mr. George Lockhart always gets
up early in the morning. He's a retired
gentleman. Looks out the window to check on
his birdfeeders,  and when he does so, he sees
the black Scion. You're going to hear
testimony that he sees all four doors open,
the trunk open and he's wondering what in the
world is going on. He gets a pistol and he

walks downstairs. And you will hear that he
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confronts this Defendant, whom he later picks
out of a photo lineup and has a conversation
with him. It's heated. And he finally tells
him that he needs to get out of there and the
man does. Mr. Lockhart ge%s the tag number.

And you'll hear that this is
repeated several other times over the next
couple of hours. Very similar circumstances,
an isolated house, you know, a long driveway.
And homeowners confront him. Those other
times homeowners are armed with pistols as
well.

-Well, later that day, the vehicle is
abandoned, is discarded behind an office
building in Greer. There's a grassy right-
of-way area, I think for power lines and so
forth. And the tenant of this office
building happens to hear a car spinning tires
behind her building. She looks out the
window and she sees this black Scion out
there. She doesn't see who was in it, but
the car gets stuck in the mud. And thé
person obviously flees.

Well, law enforcement officers come.

out, process the vehicle. It's destroyed at
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this point. 1It's all damaged, things ripped
out. It's also full of a bunch of stuff that
did not belong to Ms. Wilbanks. Trash cans,
speakers, some other property that Ms.
Wilbanks didn't own. Well, as I just said,
it was processed for fingerprints and later
determined that a fingerprint matches this
Defendant from that car.

You're going to hear the hext sfép in
our case happens the following day. So this
would be August the.14™. This is when we
find out about the second burglary. And we
find out about that because the homeowner,
Mr. Lockhart is'about to move into this
house. He hadn't been fully moved into it
yet. And he hadn't been there in a couple of
days. Well, he comes home early on the 14
and he's going to let in some people to come
do some work in the house. And when he
drives up he notices something is different.
His garage door is part way up. That's odd.
He hadn't left it up. Well, he drove into
the gaiage and he sees the door from the
garage into his house is open. He walks into

the house and sees there's obviously been a
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_break-in. The front door has been smashed

open, the splinters of the frame on .the
vfloor. He calls law enforcement.

Law enforcement comes out, again
processed this house. This house is right
across the street from Ms. Wilbanks. It's in
Greer City limits, whereas Ms. Wilbanks house
is in the county. But they're[liferally
right across the street from one another.
Again the officers process this house. At
this time, three of this Defendant's
fingerprints are found in this house.

Well, another piece of evidence that.
unfolds at this time is while the officer is
speaking to the homeowners, one of the
homeowners just happened to mention, ‘oh, he
even stole our matches.’ Because they were
going through the house trying to determine
what property was stolen. Well, that officer
remembered that the previous day he had been
in the police stafion, remembered when these
officers were bringing in that property from
that recovered vehicle, the property that was
there that Ms. Wilbanks didn't own. .And he

remembered, you know, the matches stcod out.
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It was like a big box of matches. So at
that point, they start to piece together
‘well, there's a connecfion.’ ‘Well, it
turned out that a good bit of that property
that was in the black Scion stolen from Ms.
Wilbanks belonged to the homeowners of this
second, of this second burglary.

That, ladies and gentleman, is a
summary of a basic overview of the facts that
are going to come out in this case that tie
this Defendant to.the burglaries that are
before the Court, before you all, for y'all
to listen to today and tomorrow, I believe.
Hopefully, we will finish this case.tomorrow.

But for now, I want to ask of you,
ladies and gentlemen, just listen closely.
Pay close attention to all of the testimony
that comes before you. And use your common
sense and your good judgement to weigh that
evidence. ' And at the end of this case, do
Jjustice.

THE COURT: Mi. Warder?

OPENING STATEMENT

BY MR. WARDER:

Good afternoon. The Solicitor just
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told you a story. And you're probably
wondering ‘Well, now what's this lawyer going
to get up and say to all of that.’

I'm going to tell you that like many
dramas, stories, events, half of it does not
tell the story. - You have to hear all of the
evidence before you make up your mind.

And that is important in this case

" because the criminal defense is not the

second place team, but we're a second half
team because the State always go‘firét. I
get up and talk to you after the State's told
you its take on all the evidence. I can get
up and put up testimony only after the State
has put up all its testimony.

Now, it's important that you keep
an open mind until we get to the second half.
If you decide this éase on what's already
been told or let that influence you, you've
already decided it and made up your mind
before you heard everything. And I only
mention that because there are studies that
show two things. First of all, that jurors
get impressions and make up their mind very

early on when they’ve heard half of the case.
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And, second of ali, jurors seldom ever changé
their mind once it's made up. So, what I'm
asking you to do in this case is to keep‘an
open mind.

If youlfeel yoursélf having decided
and saying ‘that absolutely proves it’ before
you've heard everything, I ask you to
consciously resist that temptation. Don't
make a decision until you've heard all the
evidence because there's no other way you can
fairly judge this Defendant.

You are not allowed, during the
period of time where you're receiving
evidence to discuss that evidence with your
fellow jurors. Your job is té listen to it
and carefully and get impressions of what's
believable or not. But you can't-begin
deliberations or discussions with each other
until His Honor, at the very end of this
case, will instruct you on the law and then
tell you for the first time it's ockay to
discuss it with your fellow juror. That's
how important everything is before anybody
makes up ﬁheir mind. Before you start a

consensus, you need to talk it over with
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everybody else.

Because when this case is all over
and when you've heard all the evidence,
you’ll hear my client did one set of facts.
He went in a house that wasn't occupied and
took a shower. And he paid gardener outside
twenty dollars ($20) to be able to do that.

The rest of this whole case is

- something -othér people did, not my cliént; he

" wasn't a part of it. I ask you to listen to

the testimony. And wait until you hear the
testimony from our side of the case. Do
that, to be fair. Thank you very much.
THE COURT: All right. Mr. Moyer;
SOLICITOR MOYER: Thank you. The
State would call Renee Beauford.
(WITNESS TAKES STAND)

RENEE BEAUFORD, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. All right. Ms. Beauford, where are
employed?

A. Greenville County Sheriff's Office.
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Q. How long have you worked with the
sheriff's office?

A. . - Twenty-one yéars.

Q. How long have you been in law
enforcement for?

A.  Thirty years.

C. Okay. Where did_you‘work pefore the'
sheriff's office?

A. Spartanburg County Sheriff's Office.

Q. ;Okay. Now, what are your
responsibilities at your current position?
What is your title and your responsibilities |
in that position? |

A. I'm a reseérch anélyst and‘what I db
is ‘any informationtthat comes through our
dispatch center, I'm responsible for

maintaining those records and researching

" those for any requests that come through.

Q. How long have you held this

- position?-

A. I've been in this position fdur

.years now.

Q. Let me ask you, what do-dispatchers
at the call center do? Sc what is the call

center and then what do the dispatchers do?
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A. The 9-1-1 center is the operations
for the sheriff's office. All incoming
calls, whether it be‘non—émergency or
emergency 941—1 lines ére.received by the
call center. It is their responsibility to

take this information from the callers and

"disburse it out to the proper authority to

get them the help that they have called and
requested for.
Q.. Now, are all calls that are received

at this dispatch center, are they recorded?

A. Yes.
Q. And how are>they recorded?
A. They're recorded automatically.

They're simultaneously recorded and they're
in chronological ordér'by~the time that they
come in. |

Q. .Okay. So what does that mean when
you say automatically and simultaneously?

A. We have no choice. Every single
phone -- we have no private lines in our
dispatch center. Every single phone is
recorded. So when the dispatcher picks ué it
automatically begins recording that call and

there's no way for them to stop it. So that
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iswhow it's automatically recorded. And our
phone system is a digital system.

Q. Now, can a recording be stopped
during the recording process? In other
wOrds, once a call is étarted being recorded,
can it be stopped?

A. No.

Q. At what point dbes a call to 9-1-1
begin to be recorded?

A. The 9-1-1 calls actually begin

-recdrding when the caller dials 9-1-1. After

they hit that second 1 (one), it starts
recording even though the dispatcher or the
call-taker has not picked up in the call

center. So anything that's said prior to the

dispatcher picking up is recorded as. well.

Q. Now, do yoﬁ or the dispatcher
receiving a call or anyone else have any
control over how the call is recorded or what
part of the call is recorded?

A. No, we do not.

Q. Do the call records accurately
reflect the conversations that are taking
place between a 9-1-1 caller and the

dispatcher?
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Yes, they do.

Now, are these recordings then kept?

».o P

Yes, they are.

Q. How are they kept and how long are
they kept?

A. We have a computer database storage

center. And we have a backup storage center,

" a server there at the dispatch center to

maintain these records. And we keep them for
three years. |

Q. Okay. And are they kept in the
ordinary course of your operations at the
call center?

A. ~Yes, they are.

0. Now, do your dutiés included the
responsibility for maintain the records
concerning these calls to 9-1-17?

A. Yes, it does.

Q. And do theylalso include coming to
court and bringing copies of the 9-1-1 calls
to court for the purpose of introducing them
into a court of record?

A. Yes, it does.

Q. And so do you regularly go to court

to do that?
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A. I do.

Q. Now, let me draw your attention to
the morning of August the 13t of 2013. Was
the recording system working properly on that
date? |

A. - Yes, it was.

Q. - Was a 9-1-1 call made on that
morning from Rayland Place?

A. Yes, it was.

Q. And is that in Greenville County?
A. . Yes, it is.
Q.

‘Okay. Do you have record for what

‘phone  number that telephone call came from?

A. Yes, I dO,..:

Q. What was that?.

A. That phone call was received phone
number -=0251.

Q. Okay. And does it record the person
who made that phone call?

A. It will record the person if that

" person gives the name.

Q. Now, have you had the opportunity to
review that call since it was recorded then
on August the -13™ of 20132

A. I have.
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1 Q. Okay. And how so? '

2 A. I was asked to retrieve a copy of

3 the recording and maintain it and secure it
4 for court purposes.

5 Q. Okay. I'm going to hand you State's
6 Exhibit Number 54 and ask if you would just

7 take a minute to take a look at that and see
8 if you can recognize what that is?

9 A. I do.

10 Q. Okay. And what is that?

11 A. This is a CDR that I prepared on

12 August the 28", 2014. Tt's got my name where
13 I signed that I prepared it and made’ the

14 | copy. It's'an~original and it was placed

15 into evidence under the case number of 13-

16 125727 into evidence.

17 Q. Now, did you. make én exact copy of

18 that 9-1-1 call?

19 A. Yes, I did.

20 Q. And did you maintain changes of any
21 sort? Did you add anything or delete any-
22 thing at all?

23 A. No, sir. I did not.

24 Q. Okay. So do the contents of that CD
25 fairly and accurately reflect that 9-1-1 call
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‘on August the 13 of 20137

A. Yes, it does.
SOLICITOR MOYER: At this time I'd
move to have State's Exhibit Number 54
entered into evidence.
THE COURT: Any objection?
MR. WARDER: - No objection, Your
Honor.
THE COURT: 'All right. Exhibit 54
is in without objection.
(SO ENTERED AS STATE'S EXHIBIT 54)
' DIRECT EXAMINATION CONTINUED
BY SOLICITOR MOYER:
Q. Okay. Let me ask you, what is a CAD
report?

A. The CAD is the computer aided

‘dispatch system that we use, which is a

computer system. 8o all calls are entered

into the computer. We have a specific

"program that we have and it maintains the.

address, the callexr's name, the telephone
number and all remarks‘of the call. And then
it transposes it over as the call is
completed into a, maintaining it into the

reporting system and can be retrieved. And
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so a CAD report is a computer aided dispatch

system. And an incident recall is an

134

incident and we recall the facts of that case

onto that report.

Q. Okay. Now, is that information
generated for every call for which you
dispatch officers?

A. Yes, it 1is.

Q. And, once again, are those records
kept in the ordinary course of business for
the sheriff'fs office?

A. Yes, they are.

Q. And it's a regular practice for the

sheriff's office to make and keep those
records?

A. Yes, it is.

Q. And you. have access to that
information in the normal function of your
job?

A. I do.

Q. Did ybu bring with you the CAD
report that was generated from this call?

A, I did. .

Q. Okay. - So using that CAD report,

would you tell us what time this 9-1-1 call
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was made on August 13" of 20132
A. 0620 a.m.
Q. Is that the. specific time, 6:207

A, That was the time that the call was

~actually entered into the CAD for dispatch.

Q. Okay. And is that the exact time
the call was made?

A. Thé phone record for the actual
teléphone number calling in that 06:19:45.

Q. Okay. So 6:19 in the morning and
:45 éeconds?

A, Correct.

Q. How long did that telephone call
last?

A. That call lasted twenty-one minutes

-and fifty-six seconds.

Q. Okay. When were officers
dispatched?

A. An officer was dispatched at 06:20,
right as the call was entered.

Q. Okay. And was the 9-1-1 caller, did
the 9-1-1 caller remain on the line during
that period of time?

A. Yes, she did.

Q. And time -- was contact made by the
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1 officers who arrived with the 9-1-1 caller?
2 A. The first officer arrived on the
3 scene at 06:30. But she was still -- he was
4 outside the residence at that time.
5 Q. Okay. And several other officers
6 arrived?
7 A.  That's correct. He called for
8 additional. |
9 ' Q. Does the report state when those
10 officers actually made contact with the
11 - caller?
12 A. At approximately 06:41 he requested
13 the call taker to ask the complainant to steb
14 out and speak with him. Come out of the
15 closet.
16 Q. Okay. Thank you. And that's all
17 : the questions I have for you right now.
18 Please answer any questions the Defense may
19 - have.
20 MR. WARDER: Your Honor, if it
21 please the Court?
22 THE COURT: Yes, sir.
23 MR. WARDER: The Defense has no
24 questions. |
25 | THE COURT: Okay. Thank you.
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WITNESS: Thank you.

SOLICITOR MOYER: I have nothing
further'frombthis witness. |

THE COURT: All right. You may
step down.

(WITNESS STEPS DOWN)

SOLICITOR MOYER: - Th@ State calls
Melody Wilbanks.

. (WITNESS TAKES STAND)

MELODY  WILBANKS, having been duly sworn
to tell the truth and nothing but the truth,
testified as follows:

DIRECT EXAMINATION

"BY SOLICITOR MOYER:

0. All right. Ms. Wilbanks, I ask you

to make sure you speak into.that microphone

'so all the jurors can hear you back here as T

ask you questions. First off, just a little

bit of information about you. Hdw old are

you?
A, -Forty.
Q. And are you married?
A. Yes.
Q. Any children?
A. Yeah. I have a three-year-old
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1 daughter.

2 Q. A three-year-old daughter, okay. So
3 how old was your daughter on August of 20132
4 A. Fifteen months.
5 Q. Now, how far did you go .in school?

6 A. - I have my master's degree.

7 Q. Where are you employed?

8 A. Resurgent Capital Services in

9 Greenville.

10 Q. Okay. Where did you live in August
11 of 20137

12 A. At Rayland Place in Greer.

13 _ Q. Okay. . How long had you lived there
14 at that time, August of '137?

15 A. About eight years.

16 Q. Okay. Now, have you had a chance to
17 ldok‘at a map that we prepared; an aerial map
18 of your house? |

19 A. Uh-huh. Yes.

20_ 0. Let me ask you to take a look at

21 State's Exhibit Number 52. ‘Are you able to
22 recognize what is depicted in that map?

23 A. Yes.

24 Q. Okay. What is shown in that map?

25 A. This. is my house with the green top.
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Q. Okay. So it shows your house in
that map?

A. Uh-huh.

Q. Is that a true and accurate

representation_of the layout of your house

and. the roads around your house in'August of

20132
A, Yes.
Q. Okay.

"SOLICITOR MOYER: Your Honor, at

this time I would move to have State's

Exhibit Number 52 entered into evidence?

THE COURT: All right. Any
objection?
MR. WARDER: Your Honor, I have no
objection at this time. |
THE COURT: All right. So entered
without objection, Exhibit 52.
" (SO ENTERED AS STATE'S EXHIBIT 52)
DIRECT EXAMINATION CONTINUED
BY SOLICITOR MOYER:
Q. ~ Could I ask you to just to step down
one minute and just point out to the jury
which is your house.

A. This one right here.
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1 Q. Okay. And the address was
2 Rayland Place? |
3 A. Uh-huh.
4 Q. Okay. Thank you.
5 A. (Resumes seat on witness stand).
6 'Q. Now, 1s that a cul-de-sac there?
7 A. Yes.
8 | Q.l Okay. So in order ﬁo get out of the
9 neiéhborhood, you can just go directly out
10 onto that main road right there?
11 | A. Right.
12 Q. What is the main foad-that goes
13 along --- |
14 A. 101.
15 | 0. Highway 1012
16 A. Uh-huh.
17 Q. Okay. .Now, let me take you back to
18 the morning of August the 13™ of 2013; And
19 were you at your home at Rayland Place on
20 that morning?
21 A. Yes.
22 Q. Who else was in the home with you
23 when the morning started?
24 A. My husband was and my daughter,
25 Carol; my fifteen-month-old daughter.
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Q. Okay. Where was your daughter?

A. -Her bedroom's across the house from
us. - She was stili in a crib at that time, in
her bedroom.

Q. Okay: So you and your husband were
in the bedroom?

A. .Uh—huh.

Q. Did your husband stay in the house
or did he leave?

A, He left for work.

Q. What time did he leave for work?

A. Probably quarter of 6:00, between
quarter of 6:00 and 6:00 he usually leaves.

Q. Okay. Did'yOu get up or wake up
when he got up to leave?

A. No..

Okay. So you stayed in bed?

A. Yes.

Q. So what woke you up that morning?

A. The sound of glass breaking.

0. So you had been asleep at this
point?

A. Yeah.

Q. Can you just give us a description

of what the sound was like, what you
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1 experienced?
2 A. I mean, it startled me awake and I
3 started to go out. it was glass breaking but
4 it was for a long time. At first I thought
5 maybe a lighting fixture had fell down in the
6 kitchén or something like that, but then I
7 kept hearing more and moré glass so I ran out
8 there to check;;
9 Q. . So you actually ran?
10 A. Uh-huh.
11 | Q. Now, were you clothed?
12 ©A. No.
13 | Q. All right. So where were you
14‘ - heading towards when you heard this glass
15 breaking?
16 A. Into the living room.
17 Q. Islthat adjacent to your bedroom or
18 are there any other rooms between it?
19 | - A. ‘No. TIt's directiy adjacent to the
20 |- bedroom, you do directly into_that room from
21 | the bedroom.
22 Q. So there are no hallways or anything
23 away from your bedroom into that room?
24 A. Right. |
25 Q. All right. Weil, tell the jury what
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you saw and experienced when you got to the
living room?

A. I ran a couple of steps into the
living room and then saw to my right, the

window to our back yard and there was a man

. coming in through the window.

0. Okay. Tell us what -- well, what
did you think and what did you do when you
saw this person coming through the window?

‘A. I turned back around and ran back in
the bedroom.

Q. Do you remember if you yelled or

-said anything?

A. I don't think I said anything.

Q; Now, was he already in the house
when you turned to run? |

A.  No. .He was about halfway through
the window."’

Q. Okay. Well, do you know if he was
facing towards you or away from you, do you
even know?

A. Sideways. One leg coming in.

Q. Okay. Were you able to get a good
look at him?

A, No. It was still pretty dark. I
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1 | could tell it was a white man and had dark

2 | clothing on. That's about all I could tell.

3 Q.- Okay. You do remember the dark

4 clothing?

5 , A. Uh-huh.

6 Q. So you weren't able to get a look at

7 his face to be able to identify him later?

8 A. No.

9 Q. Okay. So you immediately ran. What
10 . did you do when -- well, first of off, where
11 did you run to?

12 A. I ran back into my bedroom and
13 closed the door and locked it.

14 Q. ~ What did you do when you got into
15 your bedroom?

16 A, Well, my husband keeps a pistol

17 - under the mattress so I went and grabbed
18 that. And then I ran around to my nightstand
19 and got my glasses and my phone.

20 Q. Ckay. And what did you do after you
21 got those three items?

22 A. Ran into the bathroom, closed that
23 door and locked it.

24 Q. Locked that one as well?

25 A. Uh-huh.
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Q. So tell us a little bit about the

- bathroom. What is the layout of the bath-

room?
A. When you walk in on the right is the

cloSet and on'the left is- the shower stall.

- And ifvyou kept going there's a bathtub and

the sinks and the toilet further back. I
just stopped right there and ran in the
closet. - |

Q. Okay; So is it a large closet?

A. It's not huge.'

Q. is it like a walk-in closet?

A Yeah.
Q So you were able to fit in the
closet?

A. Yeah.

Q. Okay. Well, when you got into the

closet, what did you do?

~A. . I'd never shot a gun before so i was
trying to figure out how to -- I knew .that it
had a safety 6n‘it. I was trying to figure
out how to get that off and made sure I had
it ready in case he came in.
Q. Did you know if it was loaded?

A. No.
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Q. You didn't even know that?
A, Uh-uh.
Q. And so you say you'd never shot a

gun before?
Al Uh-uh.
Q. Have you shot one since?

A. Yeah. Now I have . my concealed

. weapons permit.

Q. Okay. So what kind of gun was this?

A. .40 caliber.

Q. Is it the revolver kind or the kind
that was ---

A. Automatic.

Q. An automatic withla clip?

A. Yeah. |

Q. Okay. All right. So while you're
in the closet and with the gun, could you
hear anything going on in the house?

A. Yeah. I heard him kick the bedroom
door in. And then I could hear him over --
if you walked intb my bedroom, you know, the
bathroom door would be there and past that
was a chest of drawers and a TV up on the
wall. It sounded like he was messing with

the TV or opening the drawers. I could hear
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him‘doing.something over there.

Q. Okay.

A. And then I heard him come to the-
bathroom door and turn the knob so I shot the
gun. .

‘ Q. All right. Let me back up just a
little bit. Did it take a while to knock thé
door off, the bedroom door?

A. ‘I didn't seem like it, no.

Q. Okay. And when he got to your

- bathroom door, what do you recall -- or how
did you know who was there and what do you

. recall about that?

A. After the -- I could hear him doing

. éomething over with the TV and the

nightstand. And then I heard come do the --
try the'doorknob.'

Q. Now, up until this point had there
been any communication by either one of you?

A. I could hear him mumbling kind of
words. I couldn't really understand, you
know, what was being said.

Q. Okay. But he was talking and
mumbling?

- A. A little bit, yeah.
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1 Q. Did you feel like he was talking to
2 you or --—- |

3 ' A. I don’t know. Maybe he was trying
4 to tell me something but I didn't understand.

5 Q. Okay. Now, so you said you then .

6 shot the gun.

7 : A. (Affirmative nod).

8 Q. Tell me about where you shot the guh
9 and why you shot it where you shot it. Why
10 you shot the gun?

11 : A. I was in.the -- well, once I heard
12 the bathroom knob, there was no place else

13 for me to go. So I figured I had to -- maybe
14 if I let him know I had a gun he would go
‘15 away. The closet's here, the bathroom door
16 is ‘here. And the shower stall is directly

17 across, so I shot it into the shower stall.
18 : Q. So did you purposely not shoot into
19 the door?

20 A. Yes.

21 Q. So what happened after you shot the
22 gun?

23 A. I heard him say like “whoa, whoa”,
24 or “stop” or something like that. And then I
25 could hear -- my purse had dumped all ovér
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the floor. I could hear my keys and stuff so
he was getting my car keys, I guess. And ---

Q. Okay. I'm sorry. I didn't mean to
talk over you. You said you could hear some
noise with your keys?

A. Yeah. He was getting my car keys, I

- think.

Q. °~ Now, at that time did it register
that ---

A. No. It took me a while to even
think that it was my car that was gone.

Q.. Could you hear any other noises?

A. After that, well, T guess he went

. out into the garage. I thought I heard a car

door slam.
Q. Was there anything making it hard
for you to hear at this time?
- A. Yeah. My e€ars were ringing from the
gunshot in the bathroom. It was very loud.

Q. Okay. So what did you do at this

point?
A. I called 9-1-1 right then.
Q. That's when you called 9-1-1°?
A. Yeah.
Q. Now, when you called 9-1-1 did you
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know whether or not he really had gone or

not?
A. No.
So did you stay in that closet?
A. Yes.

Q. How long did you stay in the closet?

A. A long time. Probably fifteen or
twenty minutes, I guess. The whole call
until the cops came.

Q. Okay. So you waited until the
officers arrived?

A. Yeah.

Q. Okay. And so you didn't hang up the

" phone until you met with the officers? .

A. Right.
Q. All right. Now, you said your‘child

was  in the back bedroom?

A. Uh-huh. She never cried or
anything.

Q. So you then met with several
officers? |

A. Yes.

Q. And you told them what you'd
experienced?

A. Yes.
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Q. Now, did you look to see if anything
was missing from your home?

A. Yeah. |

Q. Was anything gone?

A, My car. My car keys. Thefe was
like a bottle of Claritin and my sunglasses,
but I don't know when they taken. I didn’t-
noticé that right away. |

.Q.  But tﬁey may have beén taken too?

A. Yeah. They were in my car when it

- was found.

Q. Okay. Now, did you figure out that

YOur car was gone right away or did it take .

' A. No, by the time we, you know, walked

. around’ the house and got my-daughter and went

outside. And my mother-in-law Had pulled up

by then. I was telling her what happened.

And then she said, “Oh,'my gosh. Your car's
gone.” I didn't even notice. Yeah.

Where had it been?

In the gafage.

Had the garage door been closed?

Yeah, it should have been.

S T X

You had an opener?
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1 A. Yeah.

2 Q. A garage door opener in the car?

3 A, Yeah.

4 Q. Tell me about what kind of car you

5 have?

6 : A. It was a 2011 black Scion xB.

7 Qf Okay. What value would you -- how
'8 long had you had .it?

9 . A.  Two and a half years, maybe.

10 ‘ Q. Okay. What value would you estimate
11 it to be?

12 - A. Maybe tWenty—éix thousand ($26,000).
13 Q. Okay. Did you own it or were you

14 renting it?

15 | | A. . It was a lease.

16 | 3 Q. What was the tag number?.

17 _ A. - ' .

18 Q. Okay. Now, did you ever see your

19 car again?

20 A. That afternoon, yeah.

21 Q. You saw it that very afternoon?

22 A. Uh-huh.

23 o Q. Where did you see it?

24 A. It was behind a medical park in

25 Greer. The cops had found it and asked us to
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. come down and identify.

Q. Was it still stuck in the mud back
there when yOu saw it?
' A. Yeah. Uh-huh.

Q. Was the Condition of your car any

different at. that point? Had it been

trashed? ‘
A, It was forty-four hundred dollars
($4,400),  the insurance'Claim was.

Q.- Okay. Describe a little bit for us

‘what sort of damage was'dohe.to it that you

recall or what was different about it? -

A. The inner console was ripped off.

My daughter's car -seat was in the back seat.

. And instead of just unbuckling the seatbelt,

they ripped it out. So the. whole harness of

" the seatbelt had come out of the seat. There

‘were actually red ants all in there, red mud.

It -was just a mess.
Q. Okay. Did you look inside the car
at some point?
: A.. Yes, I looked in.
Q. Did it look any different ---

A. It was full of stuff.that wasn't

. mine.
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Q. That wasn't.

A. That wasn’'t mine..

Q. Okay. Did you tell the officers
that that stuff wasn't yours?-

- A. Yeah.

Q. Okay} Now, when you met with me did
you have a chanCezto look over some-
photographs that were taken at your house?

A. Yes. - ‘

Q. I'm going. to take a minute and show

these photographs to you.

. THE COURT: What numberé,are.we
looking for?
. DIRECT EXAMiNATION.CONTINUED‘
BY MR; MOYER:" A L
Q. I am going to hand you what have
been marked aS‘State's‘Exhibits Numbersvi
through 16. Let me ask YOu just to —-

SOLICITOR MOYER: First of all, --

'T'm not sure. Is theré an objection to these

photographs?

MR. WARDER: No, Your Honor! I
take it a foundation will be laid.

THE COURT: Okay.

SOLICITOR MOYER: Okay. We would




10
11
12
13
14
15
16
17

18

19

20
21
22
23
24

25

‘sorry.

State of South Carolina v Richard Tedford 155
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Melody Wilbanks
Before The Honorable Perry H. Gravely

move State's Exhibits 1 through 16 are

.entered into the record.

THE COURT: All right. Without

objection? Mr. Warder, I wasn't exactly
sure. Were you objecting, consenting or just
going to wait until he put them in. I'm
I wasn't -- I'm just clarifying that.
Are you -- they're without objection?

MR. WARDER: Yes, Your Honor. -

" THE COURT: Okay.
MR. WARDER: If that's how the
place looked, there's no objection to them.

THE COURT:

Okay. Well, I qguess

then I wasn't sure about that. So State's

Exhibits 1 through 16 are in without

‘objection.

(SO ENTERED AS STATE'S EXHIBIT 1)
(SO ENTERED AS STATE'S EXHIBIT 2)

(SO ENTERED AS STATE'S EXHIBIT 3)

(SO
(SO

(SO

ENTERED

ENTERED

ENTERED

ENTERED

ENTERED

ENTERED

AS

AS

AS

AS

AS

AS

STATE'S
STATE'S
STATE'S
STATE'S
STATE'S

STATE'S

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT
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(SO ENTERED
(SO ENTERED
(SO ENTERED
(SO ENTERED
(SO ENTERED
(SO ENTERED

(SO ENTERED

AS

AS

AS

AS

AS

AS

AS

STATE'S EXHIBIT
STATE'S EXHIBIT
STATE'S EXHIBIT
STATE'S EXHIBIT
STATE'S EXHIBIT
STATE'S EXHIBIT

STATE'S EXHIBIT

SOLICITOR MOYER: Thank you,

Honor.

156

10)
11)
12)
13)
14)
15)

'16)

Your

DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. Ms. Wilbanks, I'm going to show you

-—- can you see from where you're seated?

A. Yes.

Q. Okay. Would you tell the jury what

it is you're seeing in State's Exhibit Number

A, . That's our mailbox.

. neighbor's house behind it.

‘"That's our

Q. Your neighbor's house behind that?

A. Uh-huh.

Q. Let me show you State's Exhibit

Number 2. Can you tell the jury what is

being shown in that photograph?

A. This is -- if you were standing in
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my kitchen, that's the living room.

0. Okay. And is the window. where you
saw this person coming through, can you see
that in this photograph?

A. Yesj It's that one on the right,
back right there, uh-huh.

Q. Can you see the laser pointer on it?

A. Yes.

Q.- Is that the window right there?

A. Yes.

0. I show you State's Exhibit Number 3.
What do we see in. that photograph?

A, The same. But that's my bedroom
door there on the right, it's off the hinges.

Q. Okay. So did this door look like
that before this man broke into your house?

A. No.

Q. Where is your bedroom? Would it be
to the left of this photograph or.to the
right? |

A. To the right.

0. And so your bedroom is back this
way?

A. Yes.

Q. I show you State's Exhibit Number 4.
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1 Can you tell the jury what we see in this

2 " photograph?

3 | A, That's my bedroom.

4 Q. And this is your bedroom back here?

5 A. Right.

6 Q. And what am I pointing to right now?

7 A That's the bedroom door off the
8 ' hinges.

9 Q. Okay. State's Exhibit Number 5.

10 | A. The same. The bedroom.

11 Q. This is your bedroom?

12‘ ' A. Yeah. That looks like my purse down
13 on the floor there.

14 . Q. And your purse had been, you said,
15 on this bedroom door? |
16 A. Yeah. I had a hook on the back of
17 " the door that I hung it on. So it fell out
18 when the door came down.

19 : Q. I show you State's Exhibit Number 6.
20 So tell the jury what it is we're seeing

21 here?

22 A. The contents of my purse.

23 Q. Okay. And what is this right here?
24 A. That looks like the actual bag.

25 0. And I think that State's Exhibit
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Number 72
A. The same.
Q. That's your purse? A little closer

look at your purse?

A. Yeah.

Q. I showvyou State's Exhibit ﬁumbef 87

A. My bed.

Q. Okay. Maybe I'll even ask you -- if
you don't mind using this laser pointer. Can
you; pointing that, using that button right
there. Can you point out to the jury where
the pistol was that you had talked about?

~A. Under the mattress on this side

right there (indicating with laser).

0. And what-about your glasses and
phone?

A. They were back on my nightstand
right there.

0. And what direction would the
bathroom be?

A. Back this way.

Q. Okay. Coming towards us?

A. Yeah.

0. I show you State's Exhibit Number 9.

Can you tell the jury what it is we see in
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that picture?

A. Yeah. It's the door to the
bathroom.

Q. Can you point out -- can you try
that again, I'm not sure?

A. Yes.

Q. Okay.

A. That's the bathroom door.

Q. State's Exhibit Number 107

A. That's the bathroom. That's the
closet that I was in. And then the shower
is back over here.

Q. Right behind where that television
is?

A. Right.

Q. State's Exhibit Number 117

A. The same, bathroom, cléset door and

the shower 1is over here.

Q. So the shower would be behind that

door?
A. Right.
Q. On the left there?
A. Yes.
Q. Okay. 1Is that the door that you

heard being fumbled with before you fired?
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A. Yes.

Q. I show you State's Exhibit Number
12?2

A. That's my closet_thét I was in.

Q. Okay. State's Exhibit Number 13?

A. That's looking ocut of the closet,
across to the shower. |

Q. Okay. Does the area where you fired
the gun, can you see that in that picture?

A. And we still have the bullet hole,
right there (indicating).

Q. Can-yoﬁ point the bullet hole. out to

me?
A. Right -there.
Q. That's where you fired?
A Yeah.

0. And whére is ﬁhe doof that ydu heard
the person fumbling ---

A. Right here.'

0. Were you in a position where you
could have fired through that door if you'd
chosen to?

A. Yes, I could have.

Q. I'm going to éhow you State's

Exhibit Number 147
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A. That's my husband's gun. It's on
the safe in the closet.
Q. That's in that closet where you were

when you fired?

A. Yeah.
Q. Can you see it in that picture?
A, Yeah. 1It's right -- that's the

safe. The gun's sitting on top.

Q. I show you State's Exhibit Number
1572

Al That's our back yard. That's the
window that he came through. And the propane
tank was sitting right over here.

Where had the propane tank been?

A. Right over here next to the grill.

Q. Okay. State's Exhibit Number 167

A. It's the window.

Q. Okay. So where did the propane tank
end up? |

A. It's right in there, . I believe.

Q. It's inside the house?

A. Yeah, behind the chair.

Q. Okay. I'm now going to hand you
State's Exhibits Number 17 through 28.

MR. WARDER: Without objection,
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Your Honor.

THE COURT:

Exhibits 17 through

objection.

(SO

(SO

(SO
{SO

(so

(S0

DIRECT EXAMINATION CONTINUED

ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED

ENTERED

ENTERED-

ENTERED

ENTERED

ENTERED

28

AS

AS

‘AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

All right.

State's

are entered without

STATE'S
STATE'S

STATE'"S

STATE'S -

STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S

STATE'S

BY SOLICITOR MOYER:

EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT

EXHIBIT

17)
18)
19)
20)
21)
22)
23)
24)
25)
26)
27)
28)
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Q. Okay. Do you still have that laser
pointer?

A. Yeah.

Q. Okay. What I'm going to show you

now is State's Exhibit Number 17. Can you
tell the jury what it is we see in that

picture?

131



132

State of South Carolina v Richard Tedford 164
~ Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Melody Wilbanks

Before The Honorable Perry H. Gravely
1 A. That's my car when they called me on
2 it in Greer.
3 Q. That was that afternoon?
4 A. Yeah.
5 Q. That's where it was when you saw it
6 that afternoon?
7 A, Yes.
8 Q. State's Exhibit Number 18?2
9 A. The front of it.
10 Q. That's also your car?
11 A. Yes.
12 0. State's Exhibit 192 -
13 A. (Affirmative nod)) the license plate
14 is gone.
15 | Q. So there was a licehse -- was there
16 a license plate on,thé car before?
17 A. Yeah.
18 Q. You've already told us the tag
19 number?
20 A. Right.
21 Q. State's Exhibit Number 207
22 A. That's the front of the car.
23 Q. I show you State's Exhibit Number
24 21. |
25 A. That's the inside, the driver's side
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of the car.
Q. Okay. And State's Exhibit Number_
2272
A. That's the.passenger'é'side.
Q. Now, is:that property yourgé
A. I don't think so. There's some --
the documents from my glove compartment are -
dumped out on the floor, a lot of the rest
I;d néver éeen;
Q. State's Exhibit 23?
| A# ‘That's the back.  Those are not
mine.

Q. Okay.- So the-contents that we see

‘there in the back of .that car, had that been

in“there?‘
A. No.
. It's not yours?

No.

Q
A
Q. State's E#hibit Number 247
A The same,vinside.

Q. State's Exhibit Number 257

A -That looks like my daughter's car

seat.

Q. This stereo that I'm pointing to, is

that yours?
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No. ,

Is this ﬁoolbox yours?
No.

This trash can?

No.

State's Exhibit 26 did that toolbox

belong to you?»

‘'you?

Was that

A.
Q
A,
Q
A.
Q.

A.

Q.

28 looks

A,

0.

No.
State's Exhibit Number 2772

No.

. That trash can did not belong to

No.

How about. this plastic that's back

behind theére?

No.

And finally State's Exhibit Number
like a recycle, green recycle bin.
yours?

No, that was not mine.

Okay -- what 1s right before that,

is that yours?

car??

A.

Q.

That was the car seat, yeah.

Okay. Did you have a pistol in your
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A No.

Q. So there weren't any guns in the
car?

A. No.

Q. And there wasn't any gun stolen from
your house?

A. No.

Q; .Now, you've had a chance to listen
to the 9-1-1 call ---

A. Uh-huh.

Q. That you made back on August 13™?

A. Yeah.

Q. Okay. And the call that you
listened to recent, is that a true and
accurate recording of the.call that you made
back in August the 13** of 20132

A. Yes.

Q. Okay.

SOLICITOR MOYER: Your Honor, at
this time the State would publish the 9-1-1
call to the jury.
| THE COURT:- All right. That's in
already?

SOLTCITOR MOYER: Yes, sir.

COURT REPORTER: Yes, sir.
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1 (STATE'S EXHIRBRIT 54 PUBLISHED)
2 DIRECT EXAMIATION CONTINUD
3 BY SOLICITOR MOYER:
4 Q. Okay. Please answer any gquestions
5 - that the Defense may have.
6 CROSS-EXAMINATION
7 BY MR. WARDER:
8 Q. * Ma'am, didn't your daughter wake up
9 |  during this?
10 ' A. She was awake when I went in there,,
11 but she never cried.
12 Q. Do you know how long she'd been
13 awake?
14 A. I'm assuming she was asleep.and then
15 |- whén woke up when the glass broke or sometime
16 during but, no, I can't say for sure.
17 Q. Now, did you tell the deputies that
18 the keys were in your car?-
19 _ A. I had a keyring -- we had two keys
20 for the Scion. My keyring had one key on it.
21 And then I'd keep one key in the ignition.
22 Q. Well, I guess my gquestion is was the
23 keys in the car or was a set of keys in the
24 car? |
25 A. Yes.
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Q. Okay. And weren't they in the
ignition? |

A. Yes.

Q. So your keyring didn't really have
anything to getting the car? .

A. No.

Q. Did you tell the officers anything
about the voice?

A. Not that I recall.

Q. Did you tell them it sounded like a
black man?

A. Not that I recall.

Q. You don't recall if you would have
said that?

A. Uh-uh. No, sir.

Q. Did you hear the car door shut?

A. Yeah, I think I heard the car door

0. You told us that earlier?

A. Uh-huh.

Q. You told the police that day you
heard two car doors shut; didn't you?

A. Yes, but it was hard to tell. My
ears were ringing from the gunshot.

Q. Was the gunshot on that tape?
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A. No.
Q. That gunshot took place before the
number was dialed for 9-1-17?
A. Yes.
What kind of dog did you have?
A Pit Bull.
A full-sized Pit Bull?
She's a mix.

How old is she?

o B oo B o©

We're not sure.. She's a rescue.

Maybe nine or ten.

Q. Was she in the house?

A. Yeah. She was in bed with me.
Q. Did she bark?

A, No.

Q. She wouldn't have known the man

coming in, would she?

A. No. She was underneath the bed when
I came out.

Q. You never saw anybody that looked
liké my client, did you?

A. I couldn't say it was him, no.

Q. You don't know whether it's him or
not? |

A. No, I don't.
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Q. And you're not sure you ever saw him
at any time before today?

A, No, I couldn't say for sure. It was

just a large man coming in my window.

Q. Well, how high is that window that
this person came through off the ground?

A, Two feet.

Q.. And was there any clothing on the --
where clothes had been torn? Any fabric'of
anything énvthe window or the glass or
anything?

A. No.

0. I noticed you had a grill that was

sitting a couple three, four feet from the

" house.

A. Yes.

Q. - And it had a door on the end that
the propane tank goes in; is that right?

A. Uh~huh.

Q. Was that propane tank up in the
grill?

A, No. It was a spare one. It was
still one in the grill.

Q. Okay. Was that a full tank or an

empty tank?
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Al I'm not sure.

Q. The car door was opened with an
opener; Is that how your car door opens, one
of those openers you push the button on?

A. Yeah.

Q. Was that in the car?

A. Yeah. It's on the key ---

Q.. 8o there was a key in the car with

" an opener on it?

A. - Yes.

Q. And it was just those two things on
that key ring?

A. Yes. I believe so.

Q. Was that-key ring in the car when

you recovered it?

A. No.

Q. Did you ever get your license plate
back?

A. No.

Q. Thank you.
SOLICITOR MOYER: Just a couple
follow?up questions, Your Honor.
REDIRECT EXAMINATION
BY SOLICITOR MOYER:

Q. First let me make sure we clarify
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about the key. So there were actually two

sets of keys then?

A.

Yeah. There was just -- I think it

was just that one.key .that I always kept in

‘the ignition. It was locked in my garage.

And then I had my regular key ring with my

house keys and my husband's keys and all in

my purse.

car?

that

0.

°© B oo P

A.

'Q-

Both -

Both of them were gone.
Both.of them ended up gone?
Uh-huh.

So there was a single key inside the

Uh-huh.

‘Then there was a larger key ring

had been in your purse?

doors.

© » o P o P

Yes.
And that was gone?
Yeah. They were both gone.
And you never got it back?
No.
Okay. Now, you were asked about car

Can you be certain whether you heard

one or two?
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1 A. No.
2 Q. In fact, on the 9-1-1 tape you just
3 mention one; don't you?
4 A. Yeah, I think so.
5 Q.. Okay. Now, you said during the time
6 when you heard the car running, you had a
7 ~ little trouble hearing at that point?
8 A. Yeah. My ears were ringing.
9 Q. Okay. You were asked also abdut a
10 voice. Could you tell anythihg about the
11 race of this person either by his sight or by
12 vo;ce? |
13 A. No.
14 Q. You could not tell?
15 A. No.
16 Q. QCkay. So if an officer happened to
17 : say'that you said it sounded like a black
18 voice, the officer would be mistaken?
19 A, I think so, yeah. I don't recall
20 saying that.
21 Q. You never said that?
22 A. No, sir.
23 Q. Okay. No further questions. Thank
24 you.,
25 THE COURT: All right. You may
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step down. Since we've been going about én
hour and twenty minutes,llet‘s take a‘break.
Everybody's probably ready for a break.

' And don't forgeﬁ this is the time
that you get to select,your foreperson, just
sbmeone who can be in charge of deliberations
and communicating with the Qourthv

So, aéain,’other than that, you're
not to talk about the éasé. We'reAjust going
to take.about, you know, a ten—minuﬁe break. -
So, get up aﬁd stretch-and be back in.

| (JURY OUT @ 2:43 P.M.)

THE COURT:  All right. We'll take
about ten minutes. : |

(BRIEF RECESS)
(DEFENDANT PRESENT)

THE COURT: = Are we ready?

SOLICITOR MOYER: The Victim is not
guite here -- went to the bathroom.

THE COURT:. All right. Is the
Defense ready for us to bring the jury in?
| MR. WARDER:  Yes, Your Honof‘

SOLICITOR MOYER: State is ready,

Your Honor.
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1 A THE COURT: All right. Bring them
2 in. They gave me a mnote on election of the
3 foreperson. Mr. Dobbs, Kevin Dobbs is the
4 foreperson.
5 . (JURY IN @ 2:50 P.M.)
6 THE COURT: All right. .Mr.ADobbs,
7 I undefstand that you-have been selected as
é the foreperson.
9 "All right. Mr. Solicitor, you can
10 "proceed with your next witness.
11 | SOLICITOR MOYER: The State calls
12 Gerald Lockhart to the stand.
13 “GERALD LOCKHART, . having been duly sworn
14 to tell the truth, and nothing but the truth,
15 testified as follows: |
16 g DIRECT EXAMINATION
17 BY SOLICITOR MOYER:
18 : Q. All right. Mr. Lockhart, let me ask
19 you to pull that microphone up just a little
20 bit, make sure we can all hear you. How old
21 _ are you, sir?
22 A, Seventy-four.
23 Q. Married?
24 A. Yes.
25 Q. Have any children?
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Al One boy.
‘Q. Okay.
A. Well, he's fifty now. I shouldn’t
call him arboy.
Okay. Are you~empléyed?
My son?-
No, are you employed?
No, sir. I'm retired.
Where did you retire from?
Hoechst Celanese.
wa long did you work or that?

Thirty-one years.

N

How long have ydu been retired?
A. Since 1997. What's that -~
eighteen? Eighteen .years.
Q. A Okay. Let me take you back to

August of 2013. Where did you live at that

time?
A. Berry Pond Road, Greer.
Q. And do you remember looking at an

aerial map that I showed you at some point?
A. Yes, I do.
Q. Does that map show you the location
where you liﬁed?

A, Yes, it does.
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Q. Let me show you State's Exhibit
Number 53. Will you take a minute. to look
over that map?

A. Yes, sir.

Q. '-IS that a true and accurate
representation of the layout of the roads and
tﬂe houses around where you lived in August
of 20132 |

A. Yes.

SOLICITOR MOYER: - Okay.quou: Honor,
at this time I would move that State's
Exhibit 53 entered into evidence.

THE COURT: All right. Any
objection?

MR. WARDER:  Your Honor, I guess
I do have an objection. They are leading,
Judée. He's leading all of the witnesses.
They're not identifying locations, they're
pointing out what the Solicitor's office has
put on a map. And the map itself is a
leading piece of evidence. "It isn't the

witnesses identifying it. It's confirming

the Solicitor's identification. And it's

like a leading question. It's improper.

THE COURT: Well, I guess that's
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marked for identification. .So you. can lay
the foundation for all of the aerial maps
until he lays the foundation.

SOLICITOR MOYER: Okay.

THE COURT: Therefore, your
objection is reserved until there is a full
foundation. Ckay?

MR. WARDER: Thank you.

DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. Okay. Mr. Lockhart; let me ask you
if you would, just to step down and show the
jury where on this map, the address where you
lived in August of 20137?

A. (Witness steps down) -- . Berry
Pond Road.

Q. Okay. And it's already labeled; is
that correct?

A. It is. Right there. 1It's labeled,
ves. But, you know, it almost looks like it
comes in from this side. This is -- but
that’'s not correct. You come in this way and
there's the drivewayrthat comes into my house
right here. This ié the énd'of the road.

Q. Okay. Well, this part I'm not
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1 worried about what direction of travel you

2 take. But the roads are accurate; is that

3 correct?

4 A. The roads are accurate, yes.

5 Q. - Does that accurately reflect where

6 " your house 1is?

7 A. Correct.

8 Q. Okay. Okay. You can have a seat.

9 Thank you.

10 A. (Witness fesumes witness stand)

11 1 Q. Now, are you familiar with where

12 .~ Rayland Place is, where it's marked on that

13 T omap?

14 , A. Yes.

15 ; .Q. Roughly, what: is the distance of

16 that area‘to where you live? .

17 ‘ A. ' Probably two miles; maybe just a

18 little more, but not three.

19 . Q. Okay. Now, tell me a little bit

20 about the location where you live? 1Is it a
.21 rural'area? Is there a lot of houses around

22 there? 1Is it isolated?

23 A. It's pretty much isolated. There's

24 only one house that's within, say, a tenth of

25 a mile of me. And then it's another tenth to
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the next one. So there's only five, but two
of them are mobile homes at the very end of
the road. And then there's a brick, and then
another brick house and then mine.

Q. Okay. So is this your house sitting

the farthest off the road?

A. Tt is. It's the end of the road.

Q. Okay. Is it a road or a driveway?

A. It's a road.

Q. Okay. Now,‘how about your house?

Is it right on the road or is =---
A, No. No. You have to come up my
driveway from the road.

Q. Okay. Can you see .your house from
the road?

A. You can, yes. It's up a hill. You
can see it but you can't see the complete
house.

Q. Okay. How long a driveway would you
say that you have?

A. Well, the front driveway, if you're
coming to the front of the house, is probably
fifty or sixty yards.--If you come in the
lowér entrance to my house, it's probably a

hundred and twenty-five yards because it's
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1 ' longer and it curves around.
2 . Q. Okay. So how long had you been
3 living there in August of 20137
4 A. Probably thirty-seven years.
5 Q. All right. Now, let me take you
6 back to August the 13th, 2013. Were you at
7 your home on that morning?
8 A. I was.
9 Q. Okay. Did you have an encounter
10 with anyone that morning?
11 4 A. Yes, sir.'

-12- 0. Well, tell me about when that took
13 place and how if was that you came in contact
14 with whoever it is you came in contact with?
15 A. I got upAearly. Well, it wasn't
16 really early. It was about 6:30 and went to
17 my kitchen window, looked out. And when I
18 looked out toward my birdfeeder, down toward
19 _ the basement, which is a level down and
20 slightly to the left as you look out the
21 window, I saw this black Scion with all four
22 doors open, including the trunk.

23 Q. Okay. Did you —---
24 A. I saw no one. SO —-—-
25 ‘ Q. Wait. Let me stop you right there
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for a minute. So you didn't see anyone at
the vehicle at that point?

A. At that point, (negative gesture).
While I was in my house, I saw no one.

Q. Okay. And what time of day was
this?

| A. .. Right atv6:30‘

Q. What was the light situation like?

A. The sun was not up but it was
getting daylight, good daylight.

Q. Okay. So there was some light but

the sun wasn't actually risen yet?

A. That's correct.

Q. Okay. And you said -- okay. Did
you see those photographs of the black Scion
that we showed to the last witness?

A. Yes.

0. Does that -- tell us your impression
of how that vehicle looked to the one that
you saw? |

A. The one that I saw looked -- it was
clean and neat. It almost looked new or a
newer vehicle. I don't know what year, of
course, that it was. But -- and I really

didn't know that it was a Scion at that
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particular time.

Q. When did you find out it was?

A. When I went downstairs.

Q. QCkay. So did it look like that -
vehicle that we had on that?

A. Yes, it did.

0. Did it have a tag on it at that
time? |

A. It did.

Q. All right. So what did you do?
When you looked out your window and you saw
that vehicle with all the doors and trunk
open, what did you do?

A. I went into my bedroom, slipped on ‘
some bedroom slippers. I got my gun because
T really thought that there may be more than
one person. And I knew that if they were
there at that particular place they were
either lost or something was up, because it
was the end of the road.

Q. Okay.

And so I got my pistol.
What kind of pistol?

Tt's a Glock Model 17, .9mm.

o o P

. What did you do after you got your
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pistol?

A. I made sure one was in the chamber
and made sure it was ready to go.

0. And then what did you do then?

A. I went real easy down the stairs
through the basement, went through another
basement.door into another basement. Aﬁd
there's a side door over there where -- the
car is here, my pickup trﬁck_was right along:A
side the car. |

0. Okay.

A. So I wanted to make sure that I had
something between me and that car or anyone
that might be close by. So I got on the \
other side of my pickup truck with my pistol
ready. I went around to the back of my
truck. And I see this person leaning over
into the trunk, fumbling around like he was
looking for something.

Q. Okay. And when you saw that person
doing that, what did you do?

A. I asked him what the heck he was
doing there.

0. And you're holding your hand ﬁp.

You actually had your gun up?
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A. Oh, yes. I had it pointed right at
him.

Q. Okay. How close are you to him at
this point?

A. At that point, probably fifteen or
twenty feet.

Q. Okay. So what did this person do
when you made that comment to him?

A. He raised up. And when I asked him,
he said “well, I thought it was pretty out
here.”

And I'm thinking it couldn’t be too, you

‘know, he couldn't have thought it was pretty

because it was early in the morning and I
don't see how he would be just looking
around, you know.

Q. Okay. So it was really too early to
see anything?

A. Before he got there, yes.

Q. Okay.

A. of cburse, I don't know exactly how
long he had been there.

Q. Correct. So when he made that
comment-about “I thought it was pretty out

here”, did you say anything back to him at
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that point?

A. I asked him -- at one point, I asked

~ him where - he lived. I don't know if it was

right after that or after the next sentence.

‘Q., Okay.

A. But I asked him where he lived and
he said Lyman.

Q. All right.

A. That's whaf he said.

Q. Did you have any other conversation
with him?

A. And I said, “Listen, you need to get
out of here and you need to get out. of here
now.” And he said, ‘oh, okay’, something
like that.

Q. And did he-do anything at that
point?

A. - I told him to get in his car and
leave. And I was walking around the whole
time. He shut the doors-and the trunk. He
got underneath the steering wheel and he
said, “I can't start the car. The keys are
in the trunk.”

And I said, “Well, get out of the car and

get them, by all means.” I was standing
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pretty close to him then. I was on the
driver's side, right where he was.-

Q. How close would you say you were to

him at this point? And you can use me as a

reference point. Just tell me to stop when I
get close enough -- (approaching witness).

A. Stop. About five feet.

Q. Five or six feet.

Q. And he's'sitting in}the car?

A. Well, he was sitting in the car, but
I stood there While he got out, because I
didn't know if he could get -- I did glance
in the car when I was walking around, but I
didn't know what he might try to pick up
something while I was staﬁding there. So I
stood right there with him. I didn't turn my
back on him.

Q. Okay. So did he get out of the
vehicle?

A. He got out of the vehicle. Went
back to the trunk and he got the keys. He
dove back down in there and got the keys. I
noticed there were -- it was a ring of keys
that, what I considered a man wouldn't carry

in his pocket.
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Q. What makes you say that?

‘A. Because it was big. It was a lot of
trinkets or keys on it.

Q. Okay.

A, And so thenbhe took the keys,
cranked it up, backéd out. I got in my truck
and followed him out to the main road to make
sure that‘he left.. | ”

Q. And ---

A. All the ---

Q. I'ﬁ S0rry..

A. All the time I'm thinking ‘that car
may have been stolen.’

MR. WARDER: Your Honor, I object
to what he's thinking. It's irrelevant.
SOLICITOR MOYER: I think he can
explain his actions, why he acted the way he
did.
~ THE COURT: Yeah. He can explain‘
the way he acted.
DIRECT EXAMINATION CONTINUED
| BY SOLICITOR MOYER:

Q. So what you were thinking, did that

explain what you then later .did?

MR. WARDER: Judge, he's leading.
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1 : Suggesting.
2  THE COURT:  All right. Rephrase
3 your question.
4 SOLICITOR.MOYER: © Okay.
5 DIRECT EXAMINATION CONTINUED
6 BY SOLICITOR MOYER: |
7 ' Q. - So you mentioned you started to
8 ' follow the vehicle?
9 | A. I did, yes. _
10 ' Q. What was going throﬁgh your mind at
11 that point, while you were following the
12 vehicle?
13 A. I just wanted. to make sure that he
14 got away from the neighborhood. And the
15 keyring rung:é bell. And I said, ‘I should
16 : call the sheriff's office because the car may
17 . be stolen.’
18 | Q. Okay. Now, did you get the tag
19 number while you were —---—
20 A. I did.
21 0. And did you later the police? Did
22 you later call either 9-1-1 or the police?
23 - A. I called the sheriff's office.
24 Q. Okay. And-did you give them the tag
25 number at that time?
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I did.

A
Q. And what was the tag number?
A

Q. And you gave that out when you
called the police office or when you called
law enforcement?

A. I did.

Q. Okay. Well, let me ask you. How

long would you say this encounter with this

individual, was -- how long do you think it
lasted?
" A. . Five to -- five to eight minutes.

Q. Qkay. And during that time you were

-— how close were you. to his face?
- A. Probably the closest I got was

probably five to six feet. |

Q. Did you look him}right in the face?

A. I did.

Q. Did you look at him well enough to
be able to identify him later?

A. I did. Yes, sir.

Q. Was there enough light ouf for you
to ——-

A. Oh, yes, sir. Uh-huh, (affirmative

nod) .’
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0. What do you remember about the way
he looked at that time?

A. He was tallér than me.

Q. How tall are you? _

A. I'm 6'"1". And weighed probably two
fifteen‘to two twenty.

Q. Ckay. DNow, let me take you to a

week later, August the 20, 2013. Did you

-meet on that date with a detective for the

purposes of looking at a photographic lineup?

A. Yes, sir.

Q. And where did that take place?

A. At my home.:

Q. Do you remember who showed that to
you?

A. Yes, sir.

Q. Who was 1t?

A. Officer Giliespie.

Q. Okay. Gilstrap?

A. I mean Gilstrap, yes. Sorry.

0. This gentleman seated right here?

A. That's him.

MR. WARDER: The Solicitor's
correcting his testimony.

THE COURT: I'm going to overrule.
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He's just pointing out ---
DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. Do you see the officer who showed
the photo. lineup to you in the courtroom?

A. Yes, sir.

Q. Would you point him out?

"A. Yes, sir. The man-in the gray tie
and the white shirt.

Q. Okay. Thank you. Now, when the
detective showed you the photo lineup, did.he
indicate to you in any way anything to make
you feel like you had to or that you should
pick somebody out of that photo lineup?

A. No, sir.

Q. Did he put any pressure on you to
pick someone out of the lineup?

A. ﬁo, sir. |

Q. Did he or anyone suggest or
influence your decision at all when you were
shown that photo lineup?

A. No, sir.

é. Okéy. Now, when you were shown thaf
photo lineup, did you see the person in that

lineup whom you had seen a week prior at your
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house?
A I did.
Q. Did you look at the lineup closely?
A I did.
Q. When you made this decision about
the person, what did you do?
A. I pointed and‘I said “that's him.”
Q. How confident or sure were you?
A. One hundred percent.

Q. All right. I'm going to hand you
State's Exhibit Number 57. Can you recognize
what ‘I just handed to you?

A. Yes, sir.

Q. What is that?

A, This is the photo lineup that tﬁe
officer presented to me.

Q. Okay. All right. . How were you able
to fecognize it?

A. Well, I recognize the person. I
recognize my signature and the date.

Q. Okay. And did you make any markings
on the back of that form?

A. Yes, sir. That's my signature and
date.

Q. Okay. And does that photo lineup
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that you're looking at, does that reflect
which person you chose ocut of that lineup?

A, Yes, sir, it does.

Q. . Okay. And can you indicate where on
that lineup it is that you chose the person?

A. Lower left, number four.

Q. Okay. All right. Now, is that

- lineup in substantially the same condition

now as it was when you were shown that lineﬁp
in August 20 of 20137

A. Yes, sir.

Q. No changes or anythihg changed about
it that you can see?

A. I don't sée anything that's been
changed.

SOLICITOR MOYER: At this time, I
would to have State's Exhibit Number 57 moved
into evidence.

MR. WARDER: Your Honor, no
objection.

THE COURT: All right. State's

'Exhibit 57 is in without objection.

(SO ENTERED AS STATE'S EXHIBIT 57)
DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:
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Q. Okay. I'm going to hand you this
laser pointer. And if you will, will you
just point out to the jury which person it 1is
that you picked out as the person that you
saw at your home that morning in the black
Scion?

A. (Witness compiied).

Q. Now, are you able to identify that
person here in the courtroom today?

A. Yes, sir.

Q. Okay. Would you point him out to
the jury?

A. (Pointing to defense table).

Q0. You're pointing to the Defendant
seated across the courtroom?

‘A. Yes, sir.

Q. Does he look any different now than
he did back then?

A. Yes, sir.

Q. How does he look -- in what ways
does he look ---

A. Well, his hair's longer. He's got a
ponytail and he's combing it straight back.
And he seems to be a little bit -- his color

is a little whiter.
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Q. Okay.

A. Lighter.‘

Q. ~Did you look inside the vehicle,
inside the black Scion when you were standing
there?

A. The best'I could. While I was
watching him, I walked —-- as I walked around
behind it, I looked to see if i could see
anything that looked like a weapon.

| Q. Did you notice anything inside the

car at that time?

~A. No, sir, nothing unusual. .
Q. Have you seen the pictures that were
shown to the prior witness that showed -- for

example, I'll show you State's Exhibit Number
257

A. Yes, sir. I saw those.

Q. Was all that property in the vehicle
when he was there?

A. I did not see anything like that.
The vehicle looked clean to me.

Q. State's Exhibit 23, the trash can
and all of that other ---

A. No. I didn't see any of that.

Q. And is that the area where the
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1 Defendant was fumbling around, you said?
2 A. Yes, sir. That cover was up. The
3 ‘carpet cover where the -- I don't -- is that
4 a trash can?
5 Q. Well, whatever it is, do you recall
6 seeing anything like that in there?
7 AL That wasn't there. That was lifted
8 up, like you do -- I guess the spare tire is
9 under there.
10 Q. -Okay. So —---
11 A. When I first saw him, yeah, that was
12 raised up. That's where he was fumbling
13 arouﬁd and whatever.
14 Q.  -Okay. Please answer any questions
15 the Defense haé.
16 ‘ CROSS-EXAMINATION
17 BY MR. WARDER:
18 Q. You told us the tag number that was
19 on that car just a minute ago?
20 A. I'm sorry?
21 Q. You told us the tag number that was
22 on that car just a minute ago?
23 A, Yes, sir.
24 Q. Where did you get that number at?
25 A. I got it from the -- well, when I
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called it in, I remember it from looking at

it.
Q. You remembered it all this time?
A. .Nb, sir. I didn't say that.
Q. One of them gave it to.you ---
A. I said I remember it from when I

called it into the sheriff.
Q.- Okay. You remembered it for two

years, today?

A. No, sir.
Q. Okay.
A. No, sir..

Q. Where did you get the memory for
today? What refreshed your memory?
| A. I had this, the tag number written
down on some notes that they had.

Q.' Well, soﬁé'notes from where?

A From the Solicitor's office.

Q. Can I.see them?

A Sure, (tendering). This is my --
well, actually, this came from the —---

Q. Okay.

A. That's my notes.

- Q. Okay. They gave you -- this sheet

don't have any on it. They gave you the tag
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1. number to tell them today?

2 | A. Yes; sir.

3 Q. So you have no independent

4 ' recollection of it. But-they'd told you that
5 was the tag number you'd given them, so

6 | that's why you wrote it down so you could

7 " read it out?

8 . A. ~Well, it was on the tape where I
-9 called in to report it.

10 Q. Well, did ybu listen to the tape?

11 A. Yes, sir.

12 Q. Okay. Did they tell you to write it
13 down? | |

14 A. No, sir.

15 - Q. You knew they were going to ask you
16 that?

17 ‘ A. I just wroté it down on my own.

18 They didn't tell me td write it down.

19 0. Why would you write it down?

20 A. So I could know what it is in case
21 they asked me.

22 Q. You went to their office, listened
23 to your tape, went over your testimony, wrote
24 down the serial [sic] number and then gave it
25 to him when he asked? |
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A. The tag number, yes, sir.
Q. Thank you.
THE COURT: All right. -Any
redirect?
MR. WARDER: Yes, sir. Real
quickiy.
REDIRECT EXAMINATION
"BY SOLICITOR MOYER:
Q. So did you have a chance to listen
back to your 9-1-1 tape?
A. Yes, sir.
Q. Did you listen to it this morning.
MR. WARDER; That's not new --—
that's asked and answered and it's not.new
information, and it's improper cross.
THE COURT: I think that's
information brought out by you.
MR. WARDER: Improper redirect.
THE COURT: - i think it's properly
brought up from your cross.
REDIRECT EXAMINATION CONTINUED
BY SOLICITOR MOYER:
Q. Did you have a chance to go back and
listén to the 9-1-1 tape?

A, Yes, 8ir.
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Q. That you made on August 13™ of 20132

A. Yes, sir.

Q. Okay. Is that where you got the tag
number from?

A. Yes, sir.

Q. When you gave that out oﬁ'the 9-1-1
tape, was it fresh in.your memory?

A. Yes, sir.

Q. Okay.

SOLICITOR MOYER: Nothing further.
Thank you.

THE COURT: - Thank you, you may
step down. |
| (WITNESS STEPS DOWN)

THE COURT: " All right. Call your .
next witness. |

SOLICITOR MOYER: - The state will
call Terry Bishop to the stand.

(WITNESS TAKES STAND)

TERRY BISHOP, having been duly sworn to
tell the truth, and nothing but the trﬁth,
testified as follows:

DIRECT EXAMINAITON

BY SOLICITOR MOYER:

Q. Okay. Mr. Bishop, how old are you,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford 203
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Terry Bishop
Before The Honorable Perry H. Gravely

sir?

A. I'm fifty-four years old.

Q. And where did you live in August of
20137?

A. Cripple Creek Road, Greer,
South Carolina, where I live now.

Q. How long had you lived there in
August of 20132

A. Me and my son -- my son turned five

- the first year that we moved there, so I was

there thirty-three years at that time --
thirty-five now.

Q. Okay. I want to ask you to move a

- little bit closer to that microphone, make

sure we can hear you.
A. I said about thirty-three years
then, thirty-five now.
Are you employed?
Yes, sir.
Where do you work?

BMW Manufacturing.

Married, yes.

Q.

A,

Q.

A,

Q. Are you married?
A,

0. Any children?
A,

Yes, I have a son and a daughter.
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Q. How long have you worked for BMW?

A. Fifteen years.

Q. All right. ©Now, have you had a
chance to take a look at the map that is sort

of to your side there, previous to this

moment?
A. Yes, sir, I've looked at it.
Q. The location of your home, can that

be seen or viewed on that map?

A. Yes, sir. It's on it.

Q. Would you just .please step down and
point to the jury wherevit was that you lived
at that time?

A. (Witness steps down) Cripple.Creek
Road is -- from Berry Pond Road- and Jug
Factory, I'm kind of in the middle of it.

Q. Okay. So does that accurately
depict where you lived at that time?

A. Yes. I'm kinda in the middle of it.

Q. Okay. All right. You can have a
seat now. Thank you.

A. (Witness takes stand)

Q. Okay. Now, in August of 2013, who
lived there at the house with you on Cripple

Creek Road?
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A. My wife and my grandson.

0. Okay. Tell me.a little bit about
that location where you live. 1Is it -- are
there a lot of houses around there or is it
more secluded?

A. Well, it's a neighborhood. but all of

us have tracts of land. ‘I have seven and a

‘half acres. Two brothers across from me have

about fifteen acres apiece. The gentleman
beside me has about four and a half acres.
It's spread out like thatf

0. Okay. 1Is your house, is it right oh
the road or is it set off the road?

A. No, sir. It's about three hundred

'yards off the road. You can't see my home

- from the road.

'-Q. Okay. So your driveway is about

three hundred yards?

A. Yeah.
0. Are there any other houses on that
driveway?

A. No. No.
Q. Do you have a mailbox at the end of
the driveway?

A. Yes, sir.
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0. Okay. Now, let me take you back to
August the 13" of 2013. Did you have an
encounter with a person on that day that lead
you to call law enforcement?

A. Yes, sir.

Q. Okay. Around what time was that?

A. I would say about twenty minutes
after seven that morning. I was coming home
from work. I worked the night shift at the
time. -

Q. Okay. And what happened when you
got home? What did you see?

A. I pulled up my driveway to my house,
pulled in. 'AndAI noticed a black Scion
sitting in front of my home. The passenger
side door was open and the hatch was open on
it. And I said ‘that's kind of funny for
twenty minutes after seven that morning.’” I
said, ‘well, he may have had an air
conditioner problem  or something and called a
service person.’ So I drove up beside him
and rolled the window down and asked him if I
could help him.

Q. Okay. Was there somebody in the

vehicle?
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A. He was standing on the passenger
side with the paséenger side door open, like
he was getting something out of the
floorboard. That's why, it kind of looked
like, you know, a service person. . Because
the way car's built, it's got a hatch on it
where you could carry stuff.

Q. .Okay. Did you see the pictures of
the blaCk Scion that we showed a couple of
witnesses ago?

A. Yes, sir.

Q. Okay. Did the vehicle look like
that vehicle when you saw it?

A. Yes. That's it.

Q. Were. you able to get a tag number at
any point during this?

A. No, sir. And I'm sorry I didn't.

Q. Yeah. Okay. So when you pulled up
then next to him, were you -- and you said he
was on the péssenger's side. Were you on thé
driver's side at that point or were you ---

A.. I pulled in like this and that car
was sitting this way. |

Q. Okay.

A. And I was in my pickup truck.
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Q. Okay.
A. And he was at the rightéhand side of
the car.

Q. Okay. So what it is I'm trying to

. figure out is when you -- was he on the other

side of the Scion from you or were you ---

A. No. He was on the same side as I
was. He was to the right side of his vehicle
and my left side of my vehicle. And I was
sitting ---

Q. Oaky. How close would you say you
were to thié person?‘ |
A, At that time, about fifteen feet

probably.

Q. Okay. And what did you do or say to
him when you pulled up next to him?

“A. I let the glass down and I asked him
if I could help him. You.know, to find out,
you - know, what he was doing.

Q. . Okay. But what héppened after you

made that comment to him?

A. “Naw, I'm just out riding around.”
Q That's what the man said?

A. Yes.

Q. What did you say?
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A. I said “you're riding around in the
wrong area because this is a residence, not a
road.”

Q. Okay. '‘What did the man do at that
point?

A, Hé moved back toward the Scion,
toward the back of it without saying
anything. And I didn't know what he waé
doing, so -- and I knew my wife and grandson
were in the home. So I took off for the
house. Opened the door, went in, got my guh'
and went back out.

0. OCkay. And when you got your gun and

went back out, what -- was the vehicle still
there?
A, Yes.
Q. Was the man still there?
A. Yes.
| Q. | What was he doing at that point?
A. He was still at the back of the

Scion, at the hatch. Because it didn't take
me long to get -- all I did was run in, got
my- gun, loaded it and told my wife to call
9-1-1. |

Q. Okay. Now, when you came back out
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1 ' then, did you confront the man again?
2 A. Yes.
3 ' Q. And what did you say to him at this
4 point? |
5 A. I told him I wasn't going to tell
‘6 him to leave again. He'd better be leaving.
7 Q. And what did he do?
8 A. He walked back around, closed the
9 hatch and walked around to the driver's side
10 of the car.
11 . 0. Okay. And what did he do at that
12 point?
13 | A. - He got in the car and backed out.
14 Q. Okay. Were you able to see inside
15 the car, his car door?
16 A. Yes. I saw parts of it when he had
17 | the door open. Not the back end because it
18 wés a little farther back from where I was.
19 Q. Do you have any recollection about
20 or does anything stand out about the way it
21 looked inside?
22 A, Well, it looked like he had been
23 rumbling through something in the passenger
24 side there, 1like CDs or the glove box or
25 . something. Stuff was scattered around.
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Q. Did you see the photographs that

. showed -- that have items in the back of the

Scioh?,

A. Yeah. I didn't get to see the back-
end of the car, all I see was from the side.

Q. You saw the . front then, you saw the
front seat?

A. Yeah.

Q. Because you.don't know whether

. there's anything in the back or not?

A. No. I didn't know what he was going

for in the back. That's why I went in my

house.

Q. Okay. Now, what do you recall about
the way this man looked?

A, Well, he was a whole lot taller than
me. I'm not but 5'8", 59", And he was
younger than me, 1ooked like he was in his
mid-forties. So -—--

Q. Okay. And did you -- are you able
to recognize him in this courtroom?

A. Yes. .

Q. - Okay. Would you point him out to
the jury?

A. He's the Defendant over here, on the
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left.

Q You recognize him?

A. Yeah. He's changed a little and
I've changed a little. I guess we all have
in two years.

Q. In what ways does he look different
now than he. did then?

A." His complexion is changed. His
hair, it's different.

Q. Okay. Do you remember anything
about the way he was dressed or anything like
that?

A. I think he had jeans and a dark

shirt on. I was worried about my family, was

all I was worried about.
Q. Okay. Please any gquestions the
Defense may have.
| THE COURT: Mr. Warder.
CROSS-EXAMINATION
BY MR. WARDER:
Q. What time of day did you say this
happened?
A, I'd say between fifteen, twenty
minutes after seven. The shift I was working

at the time was the night shift. And I would
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get off about twenty minutes before seven.
So it'd usually take me about twenty-five to
thirfy minutes to get home, so ---

0. OCkay. You're driving ffom where?

A. BMW Manufacturing at 101 and 85.

Q. And when you got there, the Scion .
was already parked;. is that right?

- AL Yes.

Q. And was this on your property it Waé'
parked? - |

a. Yes.

Q... Close to your house or anything?

A. Yes, right in front of my house.

Q. Now, you didn't make a. written

statement or anything; did you?

- A. No, I just told the police officer
when they got there everything. They wrote
down a statement. That’s all they did, I
never did-see a lineup or anything.

Q. Okay. Did you see anything wrong

going on there?

A. Did I seé anything wrong going on
there?

Q. Yeah?

A. 'Yés. At fifteen minutes after seven
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in the morning a strange man in my yard?
Q. Okay.
A. And I've got a wife and grandson in

the home? (Affirmative nod).

0. You said he was-in the car rummaging
around?
A. He was outside the car, leaned over

in it rummaging around in the'right—hand
side, passenger side.

Q. You don't have any idea what or if
anything he waé looking for?

A. No.. I didn't ask. I just asked him

- 1f I could help him. That's 'when he said he

was just out riding around.

Q.- IDid you ask him why he stopped
there?

A. No.

0. When you told him to leave he left?

A. Once I got my gun and told him again
to leave, he left.

Q. When was he told the first time?

A. I'd already told him to leave the
first time, before I went in my home. And
that's when he went to the back of the car.

So that's when I went to my home.
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0. When you say you could see in the
car, could you see in through the back doors;
were they open?

'A. No. The only thing that was open on
it in my yard was the hatch and the right-
side passenger.

Q. Okay. You looked in through the
back side passenger door?

A. No. I looked in the right-hand
side, the only one that was open. That's all
I could see inside.

Q. Okay. How long did this whole thing
took [sicl, a couple of minutes?

| A. I would say seven to ten minutes.
Q. Okay. Thank you.
SOLICITOR MOYER: Nothing further
from him, Your Honor.
THE COURT: You may step down.
WITNESS: Thank you, sir.
(WITNESS STEPS DOWN)
SOLICITOR MOYER: The State calls
Natalie Powell. |
(WITNESS TAKES STAND)
. NATALTE POWELL, having been duly sworn to

tell the truth, and nothing but the truth,
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testified as follows:
DIRECT EXAMINATION
BY SOLICITOR MOYER:
Q. All right. I'm going to ask you
questions from over here and -- just speak
into the microphone like you just did for the

jurors. How old are you, ma'am?

A. Thirty-four.
Q. Are you married?
A, Yes.
_Q. Any children?
"A.  One.
0. How old was yourvchild in August of
20137
A. He would have been four.
Q. And are you employed?
A. Yes.
Q. Where are you employed?
A. Innovative Manufacturing.

Q. Okay. I'm goihg to take you back to
August the 13" of 2013. Where did you live
at that time?

A. Jug Factory Road in Greer.

Q. Okay. And if you could, could I ask

you just to step down to the map and indicate
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on the map where it is that you live at that
time?

A. (Witness steps down). Right here.

Q. So does that accurately reflect the
location, where you lived in August 201372

A. Yes.

Q. Okay. So that sign that has your
address on it, that's an accurate depiction
of where you were living then?

A. Yes.

Q. .Okay. Thank you. You can have a
seat again.

A, (Witnéss takes stand)

AQ. Now, were you home on the morning of
August 13, 20137 |

A. Yes.

Was anyone else home with.you?
My son. |

What about your husband?

Q.

A.

Q.

A. No.
Q. What, he'd gone to work or ---

A. He'd already left foi work.

Q. Let me ask you a little bit about
where you lived. Is that area rural or is it

built up?
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A. It's very secluded. I live roughly
on forty-seven acres of property.

Q. Is your house right at the road or
is it? |

A. It's got a pond between the road and
my house.

Q. Okay.

~A. . It's about five hundred or more

yards away from the road. You can't see it

from the road.

Q. You can't see your house from the
road?
A. Uh-uh.

Q. Is your driveway paved or is it

dirt?-
A.. It's gravel.
C Q. It's gravel?
A, (Affirmaﬁive nod) .
Q. Can neighbors see your house from

where you are?

A. No.

Q. You say you can't see your house
from the road?

A, No.

Q. All right. Now, do you remember
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around what time it was that your husband
left for work that morning?

A. He left .for work probably around
7:15.

Q. So at that time it was just you and
your son at home?

A. Yes.

Q. Okay. Do you remember what you were
doing after he left?.

A, I was getting ready to go to work.

Q. All right. Did you have an
encounter with anybody that morning, after
your husband left?

A. Yes.

Q. . Around what time of day was it?

A. Around 8:00.

Q- So tell us what it was that alerted
you to have this encounter with somebody?

A. My doorbell rang.

Q. ~When the doorbell rang, what did you
do?

A. I looked to see who it was. My
little boy went to the door, fixing to open
the door. I told him not to. I went and got

my gun off the ‘fridge and I went to the door
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1 and opened it.
2 Q. Okay. ©Now, had you been able to see
3 who was at the door before you went and got
4 the gun?
5 A. Yes.
6 Q. So what prompted you to go get your
7 gun at that point?
8 A, I go get it if there's a stranger at
9 my ddor, period.
10 Q. So you could tell it was a stranger?
11 A, Yes.
12 : Q. Okay. - So when you got to the door,
13 what -- you opened the door?
14 | A. Yes.
15 Q. What did you see when you opened the
16 door?

17 A. By the time I got the door opened,
18 he had walked off of my porch and was on my
19 sidewalk in front of my porch.

20 | Q. Okay. Describe the person you saw.
21 What do you remember about the way the person
22 was dressed?

23 A. He was tall, had a dark tee shirt on
24 and I'm thinking maybe dark gray jeans/pants.
25 He had glasses on.
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Q. Okay. You remember glasses. So was
the person walking away from you when you
opened the door?

A, He was until I said something to
him. He turned around.

Q.  What did you say?

A. I asked him what he wanted.

Q.' And what did the person do when you

" asked him that?

A. He asked me if my parents were home.

Q. Okay. Had you ever seen thié person
before? R

A. No.

Q. So that was the first thing'this
person said was ‘are your parents home’?

A. Yes.

Q. Well, how did you respond to that?

Ad I said, “No, this is my house. What
do you want?” |

Q. Now were you:holding your gun at
this time?

A. Yes.

Q How were you holding it?
A. Right beside me.
Q

Was it visible then?
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A. Yes.

Q. Okay. What was his response when
you said that?

A. He asked me if there was a Dirk or a
Derek at my house. I said ‘no.’

Q. Okay. Did you have any further
conversation with him?

A. I told him to get off my property.
Did you say it in -a firm way or ---
Yes.

What tone of voice did you have?

PO @0

“Get off of my property!”

Q. Okay. And then what did ‘he do at
that point?

A, He started walking off. And I could
tell he was cussing me out.

Q. And you could hear it?

A, I could hear hin.

Q. Did you see which direction he went?
A, He went towards my garage.
Q. Is it an attached garage or an

unattached garage?
A. It's attached to the side of my
house.

0. What did you do when you saw him




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford 223
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Natalie Powell
Before The Honorable Perry H. Gravely

walking away?

A. Well, I went out on the front porch:
and watched him leave the sidewalk.

Q. Did he leave? Where did you see him
go?

A. He went to & black Scion that was
parked out on the cement in front of my
garage.

Q. Okay. Did you see the piQtures of a
black Scion?

A. Yes.

Q. Did it look like that vehicle?

A. = Yes.

Q. Okay. Did you see him in the

vehicle?

A. No.
Q. What did you do when you saw him?

So you just saw him walking towards it?

A. Yes. |

Q. What did you do at that point?

A. I went back in ‘my house.

0. So you didn'tvmake sure he had left
-at that point?

A, No.

Q. All right. What did you do then,
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when you went back into the house?

A. I finished getting ready to go to
work. I went and got in my car in the
garage. I opened the garage door, pulled my
car out and I hit something.

Q. What did you do when you hit
something?

A. I looked in my camera in my car to
see what was behind my car..

Q. What did you see?

A. There was a tire and a rim laying

behind my car.

Q. Had that tire and rim been there
prior to ---

A. No.

Q. So what did you do when your car hit

that tire and rim?

A. I pulled back in the garage, closed
the door, and called my husband.

Q. And what made you do that?

A. I called him to ask him if he had
put the tire there. And he said, no,
absolutely not. That it was in a trailer
approximately fifty feet away from our house.

Q. Tell me a little bit about this tire
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and rim.

A. It was a trailer tire, an extra
spare trailer tire.

Q. How big is it?

“A. Like eighteen, seventeen, eighteen
inches round.

Q. Would you describe it as ‘heavy or.

light or ——~

A, it's relatively heavy. -It would be;
for me. ‘

‘Q. Sure. All right. So you drove back
iﬁtolyour garage. You called your husband

from your car?

A. Yes.
Q. Did you close the garage door?
A. Yes.

Q. Was the black Scion still there?

A. No. If it was, I would have'hit it
because it was right where the tire was
placed.

Q. Okay. Now, okay, what did your
husband do?

A. He came home and called the police.

Q. All right. ©Now, how close -- let me

back up. You said this was about 8:00°?
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A. Yes.

Q. So it was light out?

A; It was approximately 8:00 when he
came to my door. It was probably, I'd say,
fifteen, twenty minutes later when I actually
pulled out of my garage.

. Q. Okay. Let's télk a little bit about
how close you were to this person who came up

to your house. I'm just going to walk

v_towards you. Just. tell me to stop when I get

to about the distance you were from him --

(approaching witness).
A. Stop.

Okay. So can you estimate?

A. Ten foot.
Q. About ten feet or so?
“A. (Affirmative nod).
| Q. Could you see this person well?
A. Yes.
Q. How long would you say you inter-

acted with him before he ---

A. Possibly a minute.

Q. Did you get a good enough look at
his face to be able to recognize him later?

A. Yes.
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Q. In fact, were you asked on a later
date to see if you could identify him in a
phétographic lineup?

A, Yes.

Q. .- Do you remember the date?

A. The 20% of August, I believe.

-~ Just about a week later then?
Yes.

. Where were you when that took place?

Q
A
Q
A. My workplace.
Q. And that's here in Greenville?
A Yes. _
Q. Okay. I'm going to hand. you --
well, let me ask you this. Can you remember
who the officer was who came to show you the
photo lineup?

A. That man sitting right owver there.

Q. That just took his glasses off?

A. Yes.

Q. Was there anyone else with him that
you recall?

A. No.

Q. Do you remember what if anything the

officer, the investigator said to you when he

showed you the lineup?
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A. He just told me it could be or could
not be the person that was at my house, for
me to see if I could decide if it was or not.

Q. Did you feel any pressure that you
had to.pick somebody out of that lineup?

A. No.

0. Okay. If you had not seen the

person in the lineup would you have told the

investigator?
A. Yes.
Q. And after you were shown the lineup,

did he influence your decision at all as to
who to pick out or whether to pick someone
out?

A. No.

Q. When you saw the lineup, were you
able to identify anybody?

A. Yes.

Q. Did you have any trouble doing that?

A. - No.

Q. I show you State's Exhibit Number
56. Can you take a loock at that? Ahd are
.you able ﬁo identify what I just showed you?

A, Yes.

Q. And what is that?
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A. My signature under his picture.

Q. Okay.' Is that the photo lineup the

officer showed you on August 20%?

A. Yes.
Q. Does it have the date that you were
shown'the lineup?
Yes.
. What is the date?
August 20",

. What year?

?’!OKD‘OEI’

2013.

.Q. Okay. And when' you picked somebody
out of the lineup, didlyou sign your name
underneath the person whose picture it was?

A. I did, yes.

Q. How confident were you that that was
the person you séw a week previous?

A. A hundred percent.

Q. Is that person here in the courtroom

NOoW?’
A, Yes.
Q. Can you point him out to the jury?
A. He's sitting bver there in the

yellow shirt.

Q. Does he look different now than he
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did then?

A. Yes. He did not have a ponytail

“then. And his clothes were obviously

different. He was kind of slouchy looking.

Q. What do you mean by slouchy looking?

A. Not very nicely dressed.
Q. Do you remember -- did you say it
was dark when -- okay. Please answer any

questions the Defense may have.
CROSS-EXAMINATION
BY. MR WARDER: .
Q... Did you,see the car come up the
driveway? |
A. .  No, I‘did:not.

Q. Okay. And how did it happen that

..you first saw what happened?

A, When he was walking away from my
house, I went in the direction that he was
walking and the car was parked there.

Q. And when he came to the house, he
knocked on the door?

A. No. He rang the doorbell.

Q. Rang thé'doorbell. Had a bell out
there?

A. (Affirmative nod).
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Q. How long did all of this take?

A. About a minute.

0. Okay.

A. I very quickly told him to leave.

Q. Okay. And I guess he conformed or
complied after that?

A. Yes, he left.

Q. - Okay.

A. =~ Well, he walked away. At that

point, I went back in my house. Obviously

he did not leave at that point.

Q. The tire, did you ever find out what
it went to or what hap?ened to it?
A. It was put there after the Scion was
moved.
Q. What kind of tire was, did you say
it was just a trailer tire?
A. A trailer tire.
Q. .. What eventually happened to that
tire? Do you still have it.
A. It's still in my vyard.
Thank you.
A. Yes, sir.
SOLICITOR MOYER: Nothing further of

this witness.
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THE COURT: Now, was this -- 56 iﬁ
or ---

COURT REPORTER: Not yet, Your
Honor.

SOLICITOR MOYER: The photo lineup.
Your Honor, I believe I did forget it. I
didn’t actually make the Motion. I believe I
laid the foundation. But at this time I

would move to have State's Exhibit Number 56’

~entered into the record.

THE COURT: All right. Any
objection?
MR. WARDER: No, Your Honor.
THE COURT:  All right. State's 56
without objection.
(SO ENTERED AS STATE'S EXIHIBIT 56)
SOLICITOR MOYER: At this time, the
State would call Joe Seegars.
THE COURT: All right.

JOE SEEGARS, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. Okay. Sir, where are you employed?
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A. Currently I'm employed at Berkeley
County Sheriff's Office.

Q. How long you been with Berkeley
County Sheriff's Office? |

A. About three and a half months now.

Q. And how much law enforcement
experience do you have?

A. Five years.

Q. Where did you work previous to that
date?
A. I started my career in Greenville

County, worked there for the better part of
five years.

Q. Okay. So you wefe working at -

‘Greenville County Sheriff's Office in August

of 20137
AL Yes,.sir, I was. I was assigned to
uniform patrol, area one.

0. I'm sorry. What was your position
at that time?

A, I was assigned to the uniform patrol
division,‘Delta platoon. My assigned beat
area at that time was area one, which is Blue
Ridge, Greer, Taylors, the northern end of

the county.
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Q. | Does it include that area that is
displayed on that map that we have been
talking about today?

A. 'Yes; sir, it does.

Q. Okay. What are your duties as a
uniformed officer?

A. We observe. We patrol the area and
we try to deteét crime. We try to deter
crime, answer calls for service.

I like to kind of get out in the
community, talk to them, try to find problems
in that area because it was me and one other
deputy assigned to the Blue Ridge area. So
we kind of went around, knocking on a lot of
doors, ‘talking to a lot of people.

Q. All right. Well, let me take you
back to that timeframe then. Were you

working on the morning of August the 13™ of

20137

A. Yes, sir, I was.

0. And did you receive a callout that
morning?

A. Yes, sir, I did.
Q. What was the location of that call?

A. The location was Rayland Place in
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Greer.

Q. Okay.. And is that location in

Greenville County?

A. Yes, sir, it 1is.

Q. Okay. And let me ask you if you
could just to step down to that map and see
if that map accurately reflects where
Rayland Place is?

A. (Witness steps down). Yes, sir.
This.is Highway 101 right here and it's off
into a neighborhood off to the right if you
were going norfh.

Q. Okay. So that's accurately reflect

nwhere Raylénd Place is then on the map?
A. Yes, sir.
Q. Okay. Thank you.
A. (Witness takes standf

Q. What was the nature of the call when
it came out?

A. When it came out, it was a burglary
in progress.

Q. Do you know what your approximate
time of arrival was?

A. The call came out at around 6:20 and

we started our shifts at about 6:45. We
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would go to the sheriff's office. So I was
coming from either North Pleasantburg, so
I would guess somewhere around -- it probably
took me fifteen minutes to get there so I
would say 6:35, 6:40, somewhere in there.

Q. Okay. Did you go with lights. and
sirens activated?

A. Yes, sir, I did.

Q. Were other officers there when you

arrived?
A. Yes, sir. Sergeant May was there.

And I believe it was Deputy Hodge.

Q. Okay.

~A. I think he was oh the back. I can't

remember.

Q. Now, did you all get together before
entering the house?

A. I believe Deputy Hodge stood on the
back side just to make sure nobody would come
out the back. Me and Master Deputy May, at

the time, entered the house to clear it.

Q. And what does that mean, clearing a
house?
A. Basically, before we go into a house

to make sure that there -- or to conduct an
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investigation, we're going to make sure that
fhere are no threats in the house, make sure
that there is nobody injured or anything liké
that. So what we typically do, especially in
a case like this where there's forced entry,

we're going to go into- the house, clear of

any obvious threats. And then we're going to

go back and do a secondary which is just a

“.little bit better, maybe looking under beds,

pulling clothes back, stuff like that to make
sure nobody's tucked in there hiding.

Q: Okay. And when did you clear this

‘house at Rayland Place, was there anybody in

the house?

A. Yes, sir, thefe was the victim,
Melody Wilbanks, and her young child.

Q. Okay. But other than that, there
wasn't anyone else;in the house?

AL No, sir.

Q. All right. Did you observe anything

about the house consistent with, in your
experience, -a forced break-in?

A. Yes, sir, I did. On the back side
of the house there was a window. The glass.

was broken and the glass was broken inward,
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1 which tells me that somebody broke it from

2 the outside coming in. If somebody broke it

3 from inside going out, the glass falls that

4 way. There was also a propane tank laying

5 inside in the glass. Also, when we were

6 clearing the house, the bedroom door.was

7 | knocked or forced off the hinges. To me, T

8 - would say there would have been some kind of
,9 - bodily injury that did it.

10 .l Q. Okay. Let me show you -- I don't

11 | believe you were here this morning when these
12 other photographs were shown. So I'm going
13 to show you State's .Exhibits at this time.

14 ‘ A, I was. I saw them.

15 Q. You did?

16 ' A. Yes, sir.

17 : Q. Okay. We start off with State's

18 Exhibit Number 3. I'm going to hand you the
19 laser pointer. The window that you mentioned
20 that you'd seen glass broken out of, can you
21 point that out here on this?

22 A. Yes, sir. That's right there and
23 that's what we would refer to as the number
24 three side of the house, which is the rear

25 side of the house, away from the road.
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Q. Ckay. State's Exhibit Number 157

A. If I could just -- there's that
glass I was talkihg about, how it's inside on
the floor. To me that shows that the glass
was broken in from the outside going in.

Q. Okay. State's Exhibit Number 157

A. That's what we would refer to as the
number three side of the home. That's the
back side, the rear side.

Q. So how do you determine what number
is --- 2 =~

A. Typically, what we would -- and it's
just so we can tell everybody on the radio.
We go from the side that faces the roadway.
So in this case, the front side facing
Rayland Place would be number. Then you go
around the house, two, three, four. That
way, you can tell somebody.on the radio,
‘hey, I'm on the three/four corner.’ Or
‘there's forced entered on the number three
side’ of the house and everybody knows what
you're talkihg about. Instead of trying to
say, oh, I'm over here by the window next to
the grill. Nobody knows where that is.

- Q. Okay. I show you State's Exhibit
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1 Number 4. Does that show anything that you
2 were just talking about?
3 A. Yes, sir. That right there is the
4 door to the bedroom. And it was forced off
5 the hinges.
6 | Q. Okay. Exhibit 57
7 A. Yes, sir. That's thét same door.
8 | Q. On State's Exhibit 2, you mentioned
9 a propane tank. Are you able to point out
10 where exactly that was?
11 A. Yes, sir. It's right there;,just
12 | behind that chair.. You can actually see the
13 | -blue. I think it was Blue Rhino maybe, which
14 is -- I think that's what they have at the
15 Sphinxes.
16 Q. Okay. - You mentioned you encountered
17 Ms. Wilbanks there at the house. What do yoﬁ
18 remember about her demeanor?
19 A. She was terrified_f?om my experience
20 in dealing with people. She was visibly
21 shaken. We probably took five or ten minutes
22 just to.calm her down before we actually
23 started getting down to getting her
24 information and“stuff like that.
25 Q. Okay. What did she tell you had
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happened to her?

A. She told me that she was obviously
in the ‘house, heard some glass break. She
told me that she got scared. She didn't see
the subject at that time. She told me that
she heard a voice and she knew that it was a
man's voice.

,Q. Let me stop you‘right there. Did

she say anything about, indicate at all about

race?
A. No, sir. She told me a man's voice.
‘Q.  Okay. Never said whether it sounded

blaék, white, Hispanic?

A. No. She told mé a man's voice.

Q. Okay. Okay. What else did she have
to say to you?

A. She told me at that point she was so
scared that she went and locked herself in
her bathroom, bathroom cioset area. ~She'd
gotten her gun for protection. She told me
that:she could hear the person in there and
that she feared for her safety, feared that
he was coming in there, so she fired a shot
off to écare him away. I remember that

because I told her -- we had a conversation
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after that. If you're going to pull a gun on
somebody and_you think you need to shoot it,
then you don't need to shoot to scare them
away. 1 remember us having about a five-
miﬁute conversation about fhat.

Q. Okay. What sort of description did
she give you of the person?

A. She told me she knew it was a man.
She couldn't really go any further than that.

Q. All right. Did you look in the

bathroom?
A. I did.
Q. What observations at all, if any,

did you make?
A. I saw that there was a bullet hole
goind through, into the shower. I think it

was a shower, not just a bathtub but the

‘shower area. The only damage I saw was ‘it

had gone into there and into the drywall. It
didn't damage the house anywhere else, which
was consistent with what she'd told me
originally.

Q. Did you determine whether anything
was missing from the home?

A. I did. After that, we took some
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time, we walked around through the house,

throughout the house. Well, let me stop you.v

Before we did that, we went and checked on

the infant. We did that before we did any of
this.
Q. Was the child okay?

A. Yeah. The child was fine. But we

- walked through the house. I don't think it

was until we actually walked out of the house
for me to do my paperwork until she realized

the car was gone. But that's how visibly

upset she was. She didn't even realize her

car was gone or her garage was open until we
had walked outside..
Q. dkay. What kind of vehicle was it?
A. It was a -- let me check the year.
I know it was Toyota Scion. It was a 2011
Toyota Scion displaying tag number
Q. Okay. Did you do anything with that
information that you got about the vehicle?
A. Yes, sir. Basically, what we do
with that is we'll send out what we call a

BOLO, which is a be on the lookout for.

We'll give the information to our dispatchers
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and then they'll put that out on all four
channels. So if anybody sees that car then,
because we operate on four channels, they
would know that it's stolen. They also
placed that vehicles information on NCIC,
which is a nationwide‘database where you can
list stolen property, wanted individuals,'
anything like that. So say a Spartanburg
County Deputy runs that tag, it's going to
come back stolen out of Greenville County.
Same thing with a wanted individual or, say,
a stolen gun or anything like that.

Q. All right. And so how long after
you got there was it that you think y'all
discovered that the car waé actually gone?
It wasn't right away you said; right?

A. It wasn't right away. Like I say,
we had time to clear the house, secure the
house, check on the infant, get the basic
story. And then we walked through the house
looking for anything else that was obviously
missing. So just judging off of my
experience on about how long that normally
takes, I'd say ten minutes, something like

that.
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Q. Okay. Did you call for a forensics
outfit to come out to the scene?

A. Yes, sir, I did.

Q. Were you present when the forensics
officer arrived?

A. I don't remember. I believe I was.
I believe we ‘had a short conversation while I
was‘doihg ﬁaperwork, trying to get every-
thing. ‘Iypically, we're going to fill oﬁt a

victim's form,. which has the victim's case

- number, their rights and some resources that

"they can have. So I was filling that out and

on the phone with dispatch, getting all that
information placed on the NCIC.
Q. Okay. Let me ask you. Did you then
go anywhere else in relation to this case? |
A. To start off with, we went aroﬁnd

the neighborhood talking to a bunch of

~individuals, just knocking on doors. That's

typically what we do with any burglary,
trying to locate any witnesses, anybody that
saw anything that might stand out.

While this was going on, we received
another call for service at -- I know it was

on Graceland. I'm trying to remember the
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numerics. ©Oh, wait. No, it was Cripple
Creek.

Q. Okay. And what was that call?

A. That call was in reference to a
white male and a black Toyota Scion that had
pulled into somebody's -- or was at
somebody's house. And there was a verbal
altercation. And that was dbcumented in our
case numbér 13-125742.

Q. Did you go to that location?

A. Yes, sir. We actually responded to
that location lights and sirens too because
of this situation.

Q. So a vehicle description had been.
given out?

A. Yes, sir.

Q. Did you speak to anyone there?

A. Yes, sir. I spoke with the
gentleman who was just up here. ' I've got my
names. (Upon review), I spoke with Mr.
Bishop.

Q. Okay. The gentleman who just
testified a few minutes agb?

A. Yes, sir.

Q. Okay. Can you just point out the
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location where you went to speak to him?

A. It's in this area (indicating). I
couldn't point out the house.

Q. Okay. All right.

A. But that's the road.

Q. Okay. Thank you. All right. Was

~the Scion there when you arrived?

A. No, sir. It was gone on our
" arrival.
Q. Do you have a rough timeframe for

when it was that you were speaking to Mr.
Bishop?

~A. I do. I .would have to review the
CAD-for that. That's our computer aided
dispatch. It basically keeps a log of WEen
we are en route to somewhere, when we get on

scene. Getting from there, from the incident

location up there, lights and sirens, I'd say

seven to eight minutes, something like that.
Q. .Okay. Now, did you get any other
calls related to this incident that day?
A. Yes, sir. Later in the morning at
around 10:20, somewhere in there, we got a
call off of -- I'm trying to remember. - It

was off of Jug Factor Road. I can't remember
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the name.
Q. Now if you would look on your third
page of your report and see if you -- do you

have that information?

A. Yes, sir. It was Jug Factor
Road.

Q. Okay. Who was the person you got a
call -- who made the call?

A. I spoke with an individual by the
name .of Joe Powell.

Q. Okay. So did you speak to his wife?

A. No, sir. 'She wasn't there. I
believe he told me she was at work.

. Q Okay. All right. So you spoke to

Mr. Powell then?

A.  Yes, sir,. I did.

Q. And just heard sort of the details
of what his wife had told him?

A. Yes, sir.

Q. Did you get contact information for
Ms. Powell?

A. I did. And I listed her in the
report as a potential witness. From what he
was telling me, it sounded like --

Q. Yeah. I don't want you to tell me
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what he said.

A. Yeah.

Q. But you did get the contact
information?

A. - Yeah. It just sounded like she
could be a potential witness.

Q. Okay. And then you put that in your
report for the follow-up investigators?

A. Yes, sir.

Q,A‘ Okayﬂ Please answer any questions
the Defense may have. . . |

MR. WARDER: T don’t have any
questioné for this witness.»

‘ THE COURT:- = You may call youf next
witness.. | |

SOLICITOR MOYER: The State calls
Travis Stamey to the stand.
(WITNESS TAKES STAND)

.TRAVIS STAMEY, having been duly sworn to
tell the}truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION
BY SOLICITOR MOYER:
Q. Okay. Would,yQu tell us where

you'revemployed, sir?
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A. With the Greer Police Department.

Q. How long have you been in law
enforcement.
A. For nineteen years now.

Q. Has that all been with the Greer
Police Department?

A. It has.

Q. What is your position with the Greer
Police Department?

A. Patrol officer.

Q. What are your duties as a patrol

officer?
A. To drive around the streets, make

sure that people aren't doing traffic
violations. I investigate burglaries and
shoplifting and things of that nature.

Q. ‘Okay. Let me take you now to August
the 13, 2013.. Were you working on that day?

A, I was.

Q. Did you receive a call in relation
to this case on that day?

A. I did. I received a call that a
vehicle had been located behind a business in
the city limits of Greer on —-- it was 311

Bennett Street -- Drive.
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Q. Is that in the city limits of Greer?

A, It is. |

Q. That's in Greenville County?

A. It is.

Q. Okay. So what kind of vehicle was
it? |

A. It was a Scion.

Q. Okay. Do you know what color it
was?

A. I did not note that in my report, T
don't believe, as to what color.

Q. Okay. Let me -- you have an
opporfunity to look af the photographs that
were taken that day?

A. I have.

Q. Okay. Let me hand you State's
Exhibits 17 through 28. Just take a minute
just to look'thfough those. See if it
refreshes your memory as to the details of
the vehicle that you looked at that day?

A. (Upon review), this is the vehicle.

Q. Okay. 1Is that the vehicle you saw
then on August 132

A. Correct.

Q. And around what time of day was it?
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1 A. Right around 2:00, 2:30. Somewhere

2 right around 2:30.

3 Q. Okay. Did you speak to anyone when

4 you got there?

5 A. I did. I spoke to an employee of

6 the business, a Denise Crocker.

7 | Q. Okay. What kind of business is

8 that, do you know?

9 A. If I'm not mistaken I believe it's a

10 psychiatric, like a -- I don't know how to
11 exactly how to explain exactly what it is.

12 You go there for ---

13 . Q. Like a counseling center?

14 A. Counseling center, (affirmative

15 ' nod), counseling.

16 Q. ~ Okay. Now, tell me what you

17 observed about the_vehicle when‘you arrived.

18 Whére it was? What kind of condition it was

19 in?

20 A. When I arrived on scene the

21 complainant basically showed me the vehicle

22 through a window inside the businéss. It was

23 stuck in the mud, all the way down in -- it

24 was several inches down into the mud. I

25 guess it had been raining and the ground was
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very wet at that point. The vehicle was
undrivable in that mud. As I'walked around,
you cbuld tell that somebody had actually
tried.to back up, forward and back, to try to
get out of the mud.

Q. .Okay. So was it stuck?

- A. It was.

Q. All right. Was anybody with the
vehicle when you got there?

A. No, there was not.

Q. And did you look in the wvehicle?

A. I did.

Q. Did you end up cailing for forensics
officers to come out there?
A, I did.

Q. And what was the reason for that?

‘A. - To process the scene, which I do for
fingerprints and processing any items that
was in the vehicle.

Q. Okay. Did you do anything with any
evidence before the fOrensics officers
arrived?

A. I did. There was a pistol, a Ruger

.9mm that was located in the door panel. I

took that pistol out and secured it and
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1 placed it in the back of my vehicle and
2 ) unloaded it.
3 | Q. Okay. And then you left everyfhing
4 else for the forensics officer when they got
5 there?
6 A. Correct.
7 Q. All right. Let me show you, first
8 off, State's Exhibit Number 19. And can you
9 tell the jury what is, what we're seeing in
10 - that photograph? 1Is that the vehicle that
11 you observed?
12 A. It is.
13 : Q. Okay. And I'm going to use this
14 laser pointer..  Can you tell me what this 1is
15 back here?
16 A. That's the building.
17 - Q. That's the business you were talking
18 : about?
19 A. The business. Uh-huh.
20 Q. Okay. And you looked out one of
21 those windows when you got there?
22 A, Correct.
23 Q. Okay. State's Exhibit 18. Is that
24 the vehicle that you encountered when you
25 arrived there that day?
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A, Tt is.

0. Exhibif 20?7 I'm sorry. Exhibit
Number'l7, islthat the way the wvehicle was
when you arrived there?

A, It was.

Q. All right. Now, did you take a look>
inside the vehicle?

A. I did.

Q. Let me show you. And you took a
look at these photographs I handed you a few
minutes ago?

A.. Correct..

Q. Does that-accurately reflect the way

that inside of the vehicle looked when you

saw 1it?

A, It did.

Q. Now, did yoﬁ'collect any of those
items?

A. I collected them after ID, after

. Greenville ID actually processed them. We

collected all the items and placed them into

evidence bags and sealed them. And placed

them into our evidence to be held for trial.
0. Okay. And where is your evidence?

A. It's 102 South Main Street.
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Q Okay. That's in Greer?

A. It is.

Q. '~ At the Greer Police Department?
A Correct.

Q. Did you take it there that day,
August 137 |

A. I did.

Q. And do you -- did you make a list of
everything that you collected that day?

A. I did.

Q. Have you had a chance to iook at

that list and refresh your memory as to all

the items that you took into your custody

that day?
A. Suré.
Q. Take a look at this document I'm

handing you. Do you recognize it?A

A. I do. |

Q. What is that?

A. It's our property and evidence
sheet.

Q. Okay. Does that reflect all the
items of evidence that you took out of the
car that day?

A. It does.
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Q. Okay. Would you just tell the jury
what it was that you did take out of the car
back to the property and evidence room? ‘

A. One pair of jeans,

~one set of keys,

a cellphone case,

a knife,

a lighter,

a Bose speaker,

a CD. This was a combo.

A tool kit, which was gray.
Two swordé.

A trash can.-..

A box of twenty-four matches.

And I'm not sure exactiy what the other‘
thing is. My writing is not that great on
here. I believe it was a green plain box, I
believe is what that was.

Q. - Okay. Let me justbshow you some of

these other exhibits, see if you can

recognize any of these items that were listed

- in the wvehicle.

COURT REPCRTER: That Exhibit
Number? Mr. Moyer, the exhibit number?

SOLICITOR MOYER: This is Exhibit
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26.
COURT REPORTER: Thank you.
DIRECT EXAMINATION CONTINUED
BY SOLICITOR MOYER:
Q. Can you see Exhibit 26?2
A. I believe that's going to be the
tool box.
Okéy. State's Exhibit 247
A. That looks like the Bose speakers.
Q. And what-about this over here?
A. Well thét, I believe, is the trash
can.
Q. Okay. Once again, can you see what

is displayed in-that?

A. It looks like the trash can and the
speakers.

Q. State's Exhibit 257?

A. I believe that is the speakers that
are sticking through.

Q. Okay. And you mentioned -- this is
State's Exhibit Number 287

A. And that's the box, the big green
box, a recycle box.

Q. Is that like a recycle bin?

A.  Yeah. I think that's what it was.
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The green one was probably a recycle bin.

Q. Okay. Please answer any questions
the Defense may have.

CROSS-EXAMINATION

BY MR. WARDER:

Q. What time did you arrive there?

A. It's -~ let me just look at my
report. (Upon review), around.2:00, 2:20,
somewhere-in there.

Q. What time did you leave?

A. It was prbbably close to a little
after 3:00 by the time I actually drove off
with the evidence.

Q. And during that time, you didn't éee
anybody associated with the car or claiming
fo be associated with the car, did you?

A. No, sir.

Q. Did you check and see whether the
car was warm?

A. I don't remember checking that. I
think I was more trying to see what all was
in the vehicle and if there was anybody
around. ‘I don't think I checked the vehicle
to see if it was warm.

Q. You don't know whether the spare
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1 ‘tire had been taken out of that car or was
2 still in it, or anything like that?
3 A. No, sir, I don't. I didn't look
4 that deep into.it. The ID officer would have
5 been the person taking everything out. So
6 | they would have saw that.
7 Q. So you didn’t see that?
8 A. I was actually in the vehicle,
9' actually starting my report when he actually
10 starfed doing that, sir.
11 Q. Did you see, at any time that you
12 . observed, he had that 1lid up on the back
13 where the spare tire would go?
14 A. I didn't see that, no, sir.
15 Q. Thank you.
16 SOLICITOR MOYER: No further
17 questions for this witness
18 THE COURT: All right.
19 (WITNESS STEPS DOWN)
20 THE COURT: Is the jury okay.
21 : FOREPERSON: (Affirmative response).
22 THE COQURT: All right. Next
23 - witness.
24 SOLICITOR MOYER: Okay. The State
25 would call Brian Walker.
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. (WITNESS TAKES STAND)

. BRIAN WALKER, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. Mr. Walker, how old are you?

A. Fifty-six.

Q. Are you married?

A. Yes.

Q. Who's your wife?

A. <Arlene Walker.

Q. Were y'all married in August of

120137

A. No, Qe were boyfriend and
girlfriend.

Q. What was her laét-name at that time?

Arlene Bruce.

Where are you employed?

A

Q

A. North Star Forest Préducts.

Q How long have you worked there?

A With this company, three years.

Q I'm going to take you back to August
of 2013. Where were you living at that time?

A. Altacrest Apartments.
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Q. Were you planning to move?
A. Yes. We had purchased a home
Meritage.

Q. And is that in Greenville County?

A. Yes. It's in Greer off of 101.

Q. And have you had a chance to take a
look at -the aerial map that we've been using
in -this courtroom?

A. Yes, I have.

Q.- Doés that map show where your house
is located?_ |

A, Yes, it does.

Q. And could younstep down and just
point that out?

A. {(Complies/indicating).

Q. Does that accurately reflect the
location where. your house is?

A. | It does.

Q. Does that map accurately reflect the
layout, ﬁhe,roads and other features of the
area as it looked in August .of 20137

A. Very much so.

SOLICITOR MOYER: Your Honor, at
this time ---

DIRECT EXAMINATION CONTINUED
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BY SOLICITOR MOYER:

Q. You can have a seat.

A. (Witness takes stand)

SOLICITOR MOYER: At this time, I
would move to have State's Exhibit Number 53
entered into evidence.
THE COURT: All right. Mr.
Warder, any objection?
MR. WARDER: I'm sorry; I was ---
THE COURT:  State's Exhibit 53.
- SOLICITOR MOYER: T move to have
State's Exhibit Number 53 entered.info
evidence.
MR. WARDER:- No objection.
THE COURT: All right. State's
Exhibit 53 is now in.
(SO ENTERED AS STATE'S EXHIBIT 53)
DIRECT EXAMINATION CONTINUED

BY SOLICITOR MOYER:

Q. And I'm also going to turn your
attention to State's Exhibit Number 52.
It's already in evidence. Would you just
step down?

A. (Witness steps down).

Q. And point to the jury where the
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location of your house is?

A. (Indicating) .

Q. What is that main road that goes
along, that Meritage comes off?

A. 101.

Q. Highway 1017

A. Right there.

Q. Okay. Okay. And so is that a new
development?

A. Very. At the time,~probably fifteen
homes in the development at the time.

Q. Okay. All right.  You can have a
seat.

A. (Witness takes stand)

0.  Okay. So do you remember when you
actually closed on the house?

A. July 30%™, 2013.

Q. And when Were you planning on moving
in?

A. Mid-September of that year.

Q. So y'ail already owned it?

A. We owned it.

Q. Did you get a key to it?

A. Yes, we did.

0. Had you spent any time at the place?
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A. Yes. Every day I would either stop

by the house, take some things or my wife -—
girlfriend at the time -- .would drop stuff
off.

Q. Okay. And so almost every day you
said:y'all would go in there?

A. Jusf about every day, yes. One of

us - stopped by the house.

Q. So was the house fully -~ you didn't

have all of your things in the house yet at
this point? |

A. We didn'tvéVen have ninety percent
of them. We had a washer/dryer, just a few

other oddball items.

Q. Okay. So you were just slowing
moving?
A. Slowly moving in.

Q. Okay. And you said you were
planning on moving in in September?

A. Mid-September, vyes.
. About a month after this incident?

That 18 correct.

Yes.

© ¥ o PO

Is that about when you did move in?

Okay. Now, were there any signs 1in
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front of the house or near the house
regarding the state of this house?

A. A real estate sign with “SOLD”
across it.

Q. So that sign was right out -- where
was 1it?

A. In the front lawn on the -- if you
looked at the house,'right—side, front lawn.

Q. All right. Let me take you back fo
the morning of August the 14™" of 2013. Do
you remember going to your home on Meritage

Streét?

A. Yes.
Q. Okay. Do you recall around what

time of day it was when you went?

A. Approximately 8:30 in the morning.'

Q. And what took you there on that
date?

A. I was meeting a subcontractor. We
were replabing carpet in one of the bedrooms
and making -- putting hardwoods down.

Q. Did you notice anything? Did
anything stand out about the place when you
drove up to it on that day?

A. When I pulled up the driveway, the
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garage door was one-third of the way up. I
walked underneath the garage dcor and I
noticed the garage door opener looked like it
had been tampered with. |

The door going into the mudroom was open.
So I was —-- I cautiously went inside, saw a
mess in the guest bathroom.

As I entered the living room, looked to
the right, there as a lot of wood splinters
from where the door had been either pushed or
kicked in. And then the door had been shut
and shimmied with a piece of wood to keep it
shut.

Q. Okay. Did you touch anything or do
anything?

A. Did not. I walked outside
immediately and called 9-1-1.

Q. Did officers then respond to the
location?

A. Very quickly, (affirmative nod).

Q. All right. Now, did you go back
into the house when the officers arrived?

A. Yes, I did.

Q. ,Did you notice any damage oOr

anything wrong or different with the house
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when you got inside?

A. Yes. You know, the front door jamb
was demolished from being pushed in.

And there was clay handprints on the wall
by the blinds where somebody had leaned
against the wall to close the blinds.

The guest bathroom was really disheveled.
Dirty towels, red clay all over them. It
appeared somebody had taken a shower.
Underneath the guest bathroom sink it was
just -- my wife's -- some of her lotions were
squirted, the toothpaste was squirted. The
bathroom was just -- it looked like teenagers
had just kinda ransacked it.

Q. Okay. Had any of those items been
in the bathroom prior to your going in and

seeing this state of affairs in the bathroom?

A. None of them, no.
Q. So where had all those items been?
A. The towels had been in the linen

closet td the right of the bathroom. The
other items that were in there were under the
sink in our bathroom, in the master bath.

Q. Did you notice anything else in the

house appearing to have been gone through or
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'damaged or —~-—-

A. Yeah. You know, everything had
prefty ﬁuch beeﬁ - ail-£h¢ cupboard doors in
the kitchen had been opened and gone through,
the pantry. Pretty much évery drawer,.
cupboard, everything had been gdﬁe through.

Q. Okay. Do you remember anything
about’a hall closet?.

A. Yes. The‘pantry closet, two ofvthe ,
shelves were broke. I don't- whether or nbt

they were real sturdy anyway, but they were

‘broke. Other than that, nothing else.

Q. ~Had anything else been in that
closet?

A.. The pantry? I mean, the hall

, closet,:the linen closet?

Q.~ The closet, yes?

A." Yes, all.of our towels; basically
our towels. '

- QY Okay. The towels that had been used

in the bathroom. "

A. Yes. 1In the bathroom, probably four
or five had been used.

Q. Now, what about your pantry?

'A. It had been gone through, things
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1 were taken but of it.

2 Q. Did anything in particular stand out

3 as having beenvtaken? |

4| . A. A block of ~- my wife did some

5 catering. And she had a big block of wooden

6 matches. They were in a tube, cellophane

7 - wrapped. The trash can next to the pantry.

8 Q. And they were missing?

9 A. Gone, yes.

10 Q. Now, do you remember -— NOW you were
11 going through the house with an officer?

12 | A, Yes.

13 Q. Did you make any comments about that
14 to the officer?

15 A. Yes.

16 Q. Okay. Or you or your wife, do you
17 remember what was said?

18 ' A. She said, my wife said to the one

1§ officer, “Yeah whoever took this block of

20 . matches, I mean, they're going to be able to
21 light a lot of fires or évlot of cigarettes.”
22 And the officer looked at her -quizzically

23 like, ‘“Well, that's odd. We have a block --
24 you know, I noticed in the evidence room or
25 whatever at Greer City, that there was a box
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of matches. Do you have any of them?’
She said, ‘yeéh, here’s one.’
He goes, “Well, that's identical to the
ones we have, that we confiscated from

the scene, from a car.”

Q. Are there any other bathrooms in the
house?
A. Yes. There's a master bathroom and

a guest Bathroom. And the master bath had
been gone through_and stuff was taken out of
the cupboards and taken to the guest bathroom
cupboards.

Q. Okay. How about the bedrooms? Had
anything been the bedroom? Did you notice
anything disturbed in the ---

A. Yes. In the master bedroom, master
closet,‘my wife had candles, some other
little jewelry items that had been

transferred to the bathroom, the guest

bathroom.
Q. Okay.. And you went -- now, what
about -- did you notice -- you mentioned a

washing machine being in the place?
A, Uh-huh.

Q. Did you notice anything tampered
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with or moved or anything?

A. The 1lid was up on it.

Q. The 1lid was up, okay. Had there
been anything in that room either above or
near the washing machine that was missing or
gone?

A. I think there was some detergent
above it that was missing.

Q. -Okay. Now, did you -- okay. Now,
did you and your wife make a list of the
items that you remember having been taken?

A. My wife did.

Q. Okay. Would it refresh your memory
if you had é chance to take a look -at that
list?

A. Yes.

Q. Tell the Court what all was taken.
I hand you this document. Do you recognize
the document?

A. Yes, I do.

Q. And what is that document?

A. My wife typed this up.

Q. ~ Okay. And would you just tell us
the different items that you were able to

determine had been missing from your house
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when you got there on the 142
A, A Bose compéct stereo.
A new stainless. steel trash can.
A brand new kitchen tool set.
Plastic Wﬁap-we used for paint
cover. - :
iOld family brown Bible.
" The cube of'matches;
ruined;towels,
muddy prints on the wall.
You want theﬁrépairs? |
- Q. A'Okay. NO, not the repairs.
A- Just the things ﬁhat'we:e missing? a
Q. Yes. |
A. The cube df‘matches-wasftheilast‘
one; |
.Q. '~ Okay. I think you've already told
usithé‘cube 6f matches was from the kitchen?
A. That's correct.

" 'Q. - Now, what was the value that y'all

would have placed on the Bose stereo?

A.  Nine hundred dollars ($900), twelve
hundred ($1,200). Today, it's twelve hundred
dollars ($1,200). I don't know. When she

bought it was right at nine hundred ($900).
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1 Q. Okay. Now, the Bible, where had
2 that been? |
3 ‘ A. That had been in our master bedroom
4 closet in a brown 5ox.
5 ' Q. - Okay. The.bainter‘s plastic roll,
6 where had that been?
7 A. .LThat was in the garége.
8 Q. And what about the tooi set?
9 A. In the garage. - |
10 Q. The trash can?
11 "A.v Next ‘to :the pantry in ‘the kitchen.
12 ' " Q. Do you remember an?thing aboﬁt any
13 manuals, you.know,_to your appliances or
14 " anything like that tampéred'with or gone or
15 an;thing?
i6 o A. Yeah. All of our manuals for all of
17 ‘the applianges~were faken from the house. I
i8 © don't understand why, but they Wére.all
19 missing.
20 Q. Do you know where -they had been?
21 A. They had been in a kitchen drawer.
22 Q. All right. Now, do y'all remember a
23 forénsics officer came to the house?
24 ‘ A. Yes.
25 . Q. Did you all speak to the forensics
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officer as he was going through the houSe?u
A, Yes.
’Q. Do you remember what the reason was
for speaking to .the officer?
A. He was taking pictures and asking-av
few qqestioné about different parts of the

house. ‘And, at the time, he was taking --

you know, the main focal point of the house,

the worst area was the guest bathroom; And
my‘wife noticed that‘two:of’the light or
three light bulbs -above the sink, two of them
héd been unscrewed. | |

- Q.  Did she point that out to the

. forensics officer?

A. -She did, yes.

Q. Was that at the time thefforensics

"officer was checkinglfbr fingerprints?

A. Yes. And so he said ‘don't touch
them, don't sc¢rew any’ -- he dusted and he
received two good fingerprints from those.
That's what he told us.

Q. Okay. All right. So let me make
sure I understand this‘right. So tell-mé how
many light bﬁlbs were above?

A. Three.
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Q. When y'all turned the light on, how
many lights came on?
A. : One.

Q. Okay. And so that stood out in your

A. Well, I mean, yoﬁ know, it was
obvious that it beiﬁg the central-most point
of the house, the persbn who was in there
wanted as little:——~

- Q. But had those lights been on
previous to y'all being there?

Al Yes; They all were..

Q. And so that stood out; the fact that
two of them weren't wérking? |

A. That is correct.

Q. Okay. Now, I'm going to hand you

State's Exhibits Numbers 29 through 43.

SOLICITOR MQYER: And before I do
so, I'm submitting them to defense counsel.
(Tenders to Mr. Warder).

MR. WARDER: -(Review)

SOLICITOR MOYER: Before I go
through all the fouﬁdational questions 1is
there objection to the phofographs?~

MR. WARDER: No, Your Honor.
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THE COURT: Okay. No objection,

Exhibits 29 through 43 are in without

objectibn.

SOLICITOR MOYER:

(SO

(SO

- (SO-

(SO
(SO
(SO
- (50
(S0
(SO
(SO
(SO
(SO
(SO
(SO

(sO

ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED

ENTERED

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S

STATE'S

.STATE'S

STATE'S

STATE'S

BY SOLICITOR MOYER:

Q.

pointer.

Mr.

Walker, I'm going to be showing

Thank you.

EXHIBIT-

EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT

EXHIBIT

DIRECT EXAMINATION CONTINUED

several different State’'s Exhibits and

And I want to ask you some

29)
30)
31)
32)
33)
34)
35)

36)

37)
38)
39)
4Q)
41)
42)

43)

pointing out several matters with this laser
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guestions about it. Do you recall taking a
look at these photographs before today?

A. Yes.

Q. Okay. Let's start with State's
Exhibit Number 29. Can you recognize what it
is that is shown in that picture?

A. It's the front of our house.

Q And what is located in this area?

A. The_frbnt door.

Q That's where the front door is.
Okay. State's Exhibit Number 30, are you
able to recognize what that is?

A. Yes. That's the damage done to the
front door.

J Q. So that's the area that I just
pointed out on this previous exhibit?
| A. That's correct.
Q. Okay. And then State's Exhibit 317?
AA. That's a door view.

Q. State's Exhibit 3272

A. The same. You have the door jamb
that had been kicked in or pushed in.

Q. Okay.' So what perspective? Are we
now on the inside of the house?

A, Yes. That's from the inside to the
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right. If you're looking out the front of
the house, that's on the right-hand side of
the door.

Q. State's Exhibit 332

A. That's just -- well, there's the
pieces of the docor jamb and the lock or the
deadbolt or ---

Q. Had that previously actually in the
structure of the house prior to that?

A. Yes, it was.

Q. State's Exhibit Number 347

A.. That's looking from the far end of
oﬁr living room to the front door.

Q. Okay. So what am I ---

A. That's the front door there that has
been damaged. .

Q. Okay. And how was that door when
you arrived? Was it wide open like that?

A. No. When I arrived, it was closed
and someone had taken a piece of thé broken
door jamb and shimmied it to keep the door
shut.

Q. So did you notice the door was open
when you drove -- did you drive by the front

of the house before you?
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1 . A, No, I always come in around to the
2 back, to the side. And so I didn't see the
3 front until I came in.
4 Q. State's Exhibit 25 [sic]?
5 - A. That's the entry of the hallway to
6 where the guest bathroom is to the left.
7 Q. Is this the area of the guest
8 bathroom?
9 A. Yes.
10 Q. Is that the bathroom that you were -
11 talking about that had all of the items in it
12 that you were talking about?
13 A. Yes.
14 Q. All right. Now, describe the
15 location of that bathroom in relation to the
16 house. Are there any windows in the bathréom
17 or ---
18 A. No, it's the central most position
19 of the housé.
20 Q. Okay. Would that area be difficult
21 to see if someone were outside or driving by?
22 A. You couldn't see it. The only way
23 to see that bathroom is to come in through
24 the mudroom or that side hallway there.
25 Q. All right. State's Exhibit Number
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30, is that the bathroom -=-

A. Yes, it is.
Q. -—— that we were talking about?
A. Yes.

Q. All right. State's Exhibit Number

- 37. Okay. Now, you mentioned some things’
that were in disarray or different about the.

. bathroom. Does that picture reflect any of

those items?

A. The bathroom didn't resemble any of

- that the last time I was in the house.

Q. Okay. Well, what about what's up in

‘this area?

A. There is some toothpaste. She had a

box of long'candles that you might.light a .

fireplace with.that were moved from: our

bathroom or guest -- master bedroom, our

master bedroom closet. There's some body

butter, which -- I don't know, I guess, what

.that is. Just random things that were

brought from the other bathroom into there.

Q. Okay. Could you tell what this is

" down here? Do you remember what that is?

A. That was a vase or -- (negative

gesture) .
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Q. If you don't remember -

A. No, my wife would, but I don't
remember. |

Q. Okay. All right. Let's go to
State's Exhibit Number 38. Can you tell the
jury what it is you see in that picture?

A. . That's the rear entry to our house,
the door on the left.v And that's the garage.

Q. Okay. So is this the garage area

-that you noticed ---

A. Was a third of.the way open when I
approached the house, yes.

Q. State's Exhibit Number 39.. What is
showing in that picture? |

A. There's'a stepstool there thdt was
leaning up againét the baCk'Of~£he garage on.
one of the side walls that was used to
dismantle or méke the garage door opener
dysfunctional.

Q. So what 'is directly above that
stool?

A. That's the garage door opener. The
electronics.

Q. I show you State's Exhibit Number

40. What is that?
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A. That's the back of the garage door

~where it had been destroyed basically so that

it didn't work. You had to operate it

manually.
Q. Okay.
A. Because as soon as you did

electronically, the light came on.

Q. Okay. So if someone had tried to
open that door electronically, a light came
on?

A. The light came on automatically.
And it was in working order before.

Q. Okay.' So if this had been damaged
or made dysfunctional, would the light go on
if you opened that?

A. Absolutely not.

Q. I show you State's Exhibit Number
41. Can you recognize what that is?

A. That's part of the garage door
opener. |

Q. Okay. -That would have been directly
above the stool?

A. That stool, (affirmative nod).

Q. Okay. And did that fit anywhere on

this garage door opener?

251



252

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford
Case No. 13-GS-23-10427 etal ‘
Jury Trial of October 13-15, 2015 - Testimony of Brian Walker
Before The Honorable Perry H. Gravely

The back, (affirmative nod).

This area?

A

Yes.

Q. Okay. And what is behind that?
What is in that?

A, Wires that are connected to it.

Q. I show you State's Exhibit 42. Can
you -—-—

A. That's the wire sensor that‘goes by
the garage doors that keep the door from
coming down in case there's something
obstructing it. That had been ripped out of
the wall.

Q. State's Exhibit Number 437

A. Yes. There's one there that was
left but the other one on the other side had
been removed.

Q. So had there been any damage to any
of those locations prior to you finding the
place having been broken into?

A. No. Everything was in fine working
order.

Q. And when had you last been there?

A. I had been there -- my wife was

284
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three to five-because-we had the washer and

dryer delivered the 12™. And then the 13

was ‘the only.day that»I éan remember that
neither of us had visited the house.J

Q. Okay. And you went there on the
14502 | |

'A. tAffirmative nod), on the 14 gt
8:30 to meét a contractor. - |

Q. Okay. So'it'wouldAhave been between

AuguSt the 12@fand'August the 14%9.

‘A. We had not been at the home.

Q. Okay. Now, did you get any of your
stalenfproperty'back?”‘ |

lA. "Yés, we did.

Q. Okay. Do you remember the date when

‘that was? -

A. It was:atAleast tw0‘weeké’later. My
wife had kept chécking'oﬁ it. So within two»
to three weeks I believe we got it; | -

Q;' Qkay; Where did y'all goAto get it?

A. Greer Police'Departmeht.:

Q. Okay. I want to show you several
more éxhibits, And I'm going to ask you if
you can recognize br identify anything in

these photographs. We're going to start off
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1 with State's Exhibit Number'ZO -— well,
2 let's start with State's Exhibit 28. I
3 " think that's good.
4 .: A. -Okay.
‘5 Q. All right. Do you recognize .any-
6 thing in that photograph? |
7 © A, It's the}recycling bin from our
8 garage, the green one, thé Greer Recycling
9 bin. |
10 ' Q. Thié.itemfthat I'm pointihgito right
11 NOW? L o
12 A.  Yeah. That's corfect.

_13 Q. Okay. And so héd that been:in your
14 garage pfevious to August the l4“‘of 20132
15 , - A. It was in the front left corner.

16 | Q. Of what?

17 - A. Our garage.

18 Q So you got that item back?

19 .A. We never did get that back.

20 Q. Okay. Go to State's Exhibit -- but
21 you recognize it?

22 A. Yes, I do.

23 Q. And y'all knew that you had an item
24 missing?

25 A. Yes. We had the trash receptacle
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and that delivered the same day from the City
of Greer. .
Q. I'm showing you State's Exhibit 257

A, That's the Bose compact stereo that

‘my wife owned.

Q. Is that what I'm pointing to right
now —--

A. That is correct. And we got that
back.

Q. Can you see what this_is back here?

‘A. - That's a trash can I boﬁght from
WalMart, and we got that back.

Q.- All right. Can you tell from this

picture what this is?

A. Yeah. That's my wife's crescent
tool set. We got the case back and few of
the tools. The rest of them were gone.

Q. The rest of the tools were gone?

A. . (Affirmative nod). |

Q. Let's look at State's Exhibit 23.

A. That's the Bose stereo on the right,
the trash can in the center, and then the
plastic paint drop.

Q. .Okay. Did y'all ever get that back?

A. Yes. We got all three of those
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1 items back.
2 Q. And this is the trash can?
3 A. Yes. _
4 Q. And this is?
5 A. The Bose stereo.
6 Q. State's Exhibit 247 Does that show
7 the same items that you just described in the
8 . previous?
9 A. Yes, it does.
10 Q. State's Exhibit 267
11 A. And that's the tool set and the‘Bose
12 stereo.
13 Q. Did y'all know Ms. Wilbanks previous
14 to this incident? |
15 A. . No, I did not nor -- T did not, no.
i6 » Q. So was there any reason for any of
17 your property to be in her black Scion?
18 ' A. .No, there was not.
19 Q. Let me show you State's Exhibit 21.
20 The front of the vehicle. Does any of that
21 property look like it belongs to you? This
22 sword?
23 . A. That? No, that does not.
24 Q. These jeans?
25 A. No, they do not.
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Q. And State's Exhibit 22. Again,
these swords that were in the front of the

vehicle, did they belong to you?

A. None of that material looks
familiar.-

Q. I'm sorry?

A. None of the items look familiar.

Q. Okay. Thank you. Okay. Please
answer any questions Defense has. -
CROSS-EXAMINATION
BY MR. WARDER:

Q. On the value of the stuff that was

_taken;'can you tell us how you arrived at

- that?

A.  ‘Looking up retail at a shop, a
store, Best Buy.

Q. You said like the Bose was worth
nine hundred dollars ($900)7?

A. I'm assuming when she bought it waé.
But right now they retail for between twelve
($1,200) and fourfeén hundred dollars
($1,400).

Q. Okay. So what were the other items
that ---

A. A trash can, that was sixty-five
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1 dollais ($65). I know that for a fact
2 because I bought it.
3 The Crescent tool set, I bought. So she
4 has the price on that.
5 Q. So you don't know about the tool
6 set? |
7 A. She would know. I do not know
8 exactly what she paid for it.
9 Q. Okay. What was the other items that
10 you know about?
11 A. Well, the plastic drop roll, twenty-
12 five dollars ($25), because it was a large
13 roll. |
14 And the recycling bin, we had to pay
15 Greer forty-five dollars ($45) to replace
16 that.
17 Q. They didn't give you credit for the
18 one that was recovered?
19 A. No. 1It's the City.
20 Q. What else?
21 A.” I think thése are the only things
22 that are -- that I can recall.
23 Q. Okay.
24 A, As far as what was stolen. The
25 damage was more, but that was the price of
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the stolen goods.

Q. Certainly the thingé, the cost to
fix the real estate was more, of course, than
the things that were taken?

A. Yes, it was. That's right.

Q. Thank you.

SOLICITOR MOYER: Nothing further
for this witness, Your Honor.

(WITNESS‘.STEPS- DOWN)

THE COURT: All right. Everybody
stand up and stretch for a second.

(JURORS STAND FOR STRETCH BREAK)

THE COURT: Counsel approach.

(OFF RECORD BENCH CONFERENCE)

THE COURT: All right. After our’
stretch we're going to have one more short
witness. Everybody okay with that?

| JURY: (UnanimouS'affirmative
response) .

THE COURT:  Anybody need -- it
should be short. Anybody have any problems
or need to make any calls or -anything like
that? (No response). All right.

All right. Mr. Moyer, then you'll

call your next witness.
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1 SOLICITOR MOYER: The State would call
2 Jeff Hemric.
3 (WITNESS TAKES STAND)
4 . JEFF HEMRIC, having been duly sworn to
5 tell the truth, and nothing but the truth,
6 testified as follows: |
7 DIRECT EXAMINATION
8 BY SOLICITOR MOYER:
9 Q. All right. Please state your name?
10 A.  Jeff Hemric.
11 Q. Where are you employed?
12 ' A. City of Greer Police Department.
13 ‘ Q. How long have you been in law
14 enforcement?
15 A. Just under eight years.
16 Q Has it all been at the Greer Police
17 Department?
18 - A, Yes, sir, it has.
19 Q. What is your position with Greef
20 Police Department now?
21 A. Currently investigator/detective.
22 Q. Let me take you to August the 14™ of
23 2013. Were you working on that date?
24 A. Yes, sir, I was.
25 Q. Did you receive a call?
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A. Yes, sir.:

Q. What time did you receive a call?
A. I believe it was 8:51 a.m.

Q. Okay. And what wés the location?
A. It was Meﬁitage Street within

the city limits, Greenville County.

Q. So that's in Greer City limits and
in Greenville County?b

A. A Yes, sir.

Q. Okay. Now, we'&e been referring to
this map. I don't know if you had a chance
to see it from where you were seated. Does
that accurately reflect the way that layéut
is?

A. Yes, sir, it does.

Q. S0 are you familiar with the other

‘side of that road, Rayland Place?

A, I'm sorry?

Q. Are you familiar with the other
side, Rayland Place?

A. Yes, sir) I'm familiar with that.

Q.-.<And is that in Greer City limits?

A, Yes, sir. Oh, no. no. I'm sorry.
On the opposite side of fhe road, no sir.

Q. On the opposite side of the road.
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1 Now, what was the nature of the call?
2 A. It came out as a burglary.
3 o Q. Who did you.meet upon arrival there
4 at the residence?
5 A. I believe I met with Ms. Arlene
6 | Bruce is her name, as well as Mr. Walker.
7 0. Okay. The gentleman who just
8 - testified?
9 | A. Yes, sir.
10 .Q. Did you observe any damage to the
11 residence consist with a'burglary?
12 A. I did.
13 - Q. What did you observe?
i4 A. I believe when we iﬁitially walked
15 in they had already opened the front door.
16 : The front door jamb had been split, obviously
17 had been hit pretty heavily with something.
18 Q. Okay. You saw the photographs that
19 we just showed?
20 : A. Yes, I did.
21 Q. Is that.the way the door looked to
22 you when you saw it that morning?
23 A. Yes.
24 Q. All right. Now, were you able to
25 determine a time frame of when the incident
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could have taken place?

A. Speaking with Ms. Bruce as well as
Mr. Walker, it was sometime between —--

MR. WARDER: Objection to hearsay,
Your Hondr.

| SOLICITOR MOYER: I think this goes,
Your Honor, to explain the officer's actions
and nature of his investigation.

THE COURT: Yeah. Okay. It's
hearsay. I mean, do you have another
exception of something?

SOLICITOR MOYER: All right. I will
withdraw that question.

THE COURT: Okay.

DIRECT EXAMINATION CONTINUED

BY 'SOLICITOR MOYER:

0. All right. Well, did you speak to
Ms. Bruce and Mr. Walker in order to
determine a time frame for what had happened?

A. I did.

Q. And did you also take a tally or a
list or the missing and .stolen items at that
time? |

‘A. Yes, sir, I did. Well, Officer

Santana who was with me was writing down all
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1 the details in his notebook. But, yes, I was
2 - present for it. |

3 Q. Okay. Now, while you were doing

4‘ that, was there anything that was mentioned

5 at that time: that caught your attention as

6 having any significance, any of the iteﬁs

7 that were reported stolen.

8 A. Yes, sir, there was.

9 ' Q. What was that?

10 - MR. WARDER: Still some hearsay,
11 Your Honor.

12 : SOLICITOR MOYER: Your Honor, this
13 is not going to the truth of the matter.

14 THE COURT: Right: I think —--

15 I'11 allow it.

16 DIRECT EXAMINATION CONTINUED

17 BY SOLICITOR MOYER:

18 ~ Q. What was it that was mentioned that
19 caught your attention of having significance?
20 A. It was a large book or box of

21 matches.

22 Q. Okay. And why did that seem

23 significant to you?

24 A. The day prior —-- there's an area

25 within the Greer City Jail. 1It's basically
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a long table that we do a lot of our evidence
processing on. I didn't know any
significance at the time, but I had noticed a
large book of matches sitting on that table
the day prior, on the 13*". And then when Ms.

Bruce mentioned that book of matches, it kinq

of jogged my memory. I remember seeing that

at the Greer City Police Department.
Q. -~ Okay. Now, had you had any

involvement in the collection of evidence

“from that vehicle?

A. No, sir.
Q. 'The matches or anything else?
A. No, sir.

Q. Okay. And so that means you made
the Connection between the two of them;
correct? |

‘A.  Yes.

Q. One moment. All right. Did you

call for Greenville Forensics to come process

the scene?

A. I did, Well, Officer Santana did;
yes.

Q. Okay. And so the forensics officer

did come out then to later process the scene.
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A. Yes.
Q. 'Okay. Okay.

SOLICITOR MOYER: I have no further
guestions for this witness.

MR. WARDER: No questions, Your
Honor.

THE COURT: All right. fou'may
step down, officer.

(WI&NESS STEPS DQWN)

THE COURf: " All right. - Ladies and
gentlemen, we're going .to take our break for
today. We will start back‘at.9:00 in the
morning, okay? So you will need to be in
your jury room before that time.

MR. WARDER: Your -Honor, could we
approach please?

THE COURT:- Yes.

(OFF RECORD BENCH CONFERENCE)

THE COURT: All right, 9:30. So
y'all be ready to go at 9:30 in your jury
room.

Ckay, let me -- as I told you, any time
we take a break I'm going to tell you do'not
discuss the case among yourselves. When you

get home don't discuss it with your friends
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or family. Don't discuss it at all. When
somebody asks you what you did today, say “I
can't tell you.” “The judge told me I'm
prohibited from talking about it.” And
that's imporfant. You don't need any outside
input into this case.

Also, do not do any independent
investigation. The only thing that the jury
is supposed to consider is evidence that's
been properly introdﬁced.

So just go do anything else tonight, but
don't think about this case‘—— which i know
is very difficult to do. Don't talk about
it. Don't do any investigation. Otherwise,

y'all have a very good evening and we will

see you in the morning.

(JURY OUT AT 5:00 P.M.)
'THE COURT: All right. Anything
else from the State?
SOLICITOR MOYER: No, Your Honor.

THE COURT: Anything else from the

Defense?

MR. WARDER: No, Your Honor.
THE COURT: Nine witnesses after

lunch. That's pretty good. I commend all of
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you.

SOLICITOR MOYER: Judge, I think at
the latest we will argue and charge after
lunch tomorrow.

‘THE COURT: ~Okay. Well, that was
why I was kind of pushing for today, so.A

‘'SOLICITOR MOYER: Yeah.

THE COURT: All right. We will
see y'all in the morning.

(COURT IN RECESS)

(TRANSCRIPT CONTINUED NEXT PAGE)
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OCTOBER 14, 2015 9:30 A.M.
(DEFENDANT P‘RE'SENT_) |
THE_COURT: . Is éverybody ready?
Is the Staﬁe_readY?
SOLICITORjMOYER:» Yes, Your Honor.

We're ready. I'll just tell the Court we may

“need a short break after the first two .

- witnésses. My two lay witnesses who are

going to testify and then an officer is going

to.testify after those two witnesses. ' The

officer had to -- I asked the officer to'gb
" back to his office and get some notes. He

‘told me;this morning he refreshed his memory

with some handwritten notes he made at the -

time. And I know Mr. Warder would have a

right to look at those notes.

THE COURT:  All right. We'll be
glad tb -- we'll give you thé'appropriate
timé to look ét.that. |

MR. WARDER: - Thank you, Your Honor.

THE COURT:  All right. Is the
Defense ready?

MR. WARDER: Yes, sir.

THE COQURT: All right. 1If you'll
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‘1 ‘ bringvthe_jury in.
2 (JURY IN AT 9:30 A.M.)
53 THE COURT: Good morning, ladies
4 énd gentlemen. I understand that y'all had a
5 little trouble -- some of you had a little
6 " trouble getting heré. And I'm sure y'all
7 were panicking and; like, ‘Oh, my gosh. 1I've
8 got to get'there.’ We happily work with any
9 traffic issues. So I'm glad y'all are here
10 now. So we will now begin. The Staté is
11 still putting up witnesses at this point.
'12 | So ‘Mr. Moyer you can proceed with
i3 your next witness.
14 ‘ , MR. WARDER: The State would call
15 Arlene Bruce. Arlene Walker.
16 . (WITNESS TAKES STAND)
17 o ARLENE WALKER, having being duly
18 - -sworn to tell the truth, and nothing but the
19 - truth, testified as follows:
20 DIRECT> EXAMINATION .
21 BY SOLICITOR MOYER:
22 Q. Your name was Arlene Bruce ---
23 A Yes, it was.
24 Q. -—- 1in 2013; correct?
25 A Uh-huh.
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Q. Okay. So how long have you been
married? '

A. It'1l be two years this December.

Q. Okay. So back in 2013 is when you
got married?

A. Yes.

Q. All right. And where did you 1ive
in August of 20137

A. I owned a home a home on Howell
Street in Greer.

Q} Okay. And were.you familiar with
ﬁhe residence at Meritage?

A. Yes. My husband and I bought thét.

Q. Okay. When did you close on that?

A. July 31°%, 1 think, 2013. |

Q. Okay. And y'all were planning on
moving into the house?

A. Yes. I had already started mbving
my stuff.

Q. And tell me a little bit about that.
How frequently were you going to the house?
What would you do there?

A. I went every day. I lived about a
mile and a half from our new home. And I

also worked about a mile and a half from our
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new home. So I would go by there every day

and take a load of stuff and get it nice and

organized.

Q. Okay. Where did you work?

304

A. I worked at McAbee Tractor in Greer.

Q. Still work there? .

A. No, I retired.

Q.  So what sort of things were you
bringing into the home?

A. Towels, candles, just all of my
personal things that I didn't need on a day-
to-day basis while we were moving.

Q. Okay. ' As opposed to the furniture
and --=

A. Right. I had not moved furniture

in. The washer and dryer had just been

‘delivered on the 12™ of August. We had a

refrigerator and, you know, major appliances

were being delivered.

~

Q. Was the refrigerator hooked up and
running?
A. Yes.

0 Were utilities on there?
A. Oh, yes.
Q

So electricity?
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A Yes.

Q Water?

A. Yes.

Q Hot water, you could have taken a

shower.: You had that?

A. Yes. Yes.

" Q. Toilets and everything were
functioning?
A. Yes.
Q. So was the housé ready to be moved
into to?
A. We were moving. in, yes.

Q. Okay. You.could have actually been

living there?

- A. ébsolutely.

If you'd had all the furniture?
. Yes.

Okay. Was‘it a new house?

Brand new.

°© ¥ o poo

. Okay. What times of day were you
going to that house?

A. I would get off work at 2:00 every
day so I would generally leave, run to my old
house. I would be there maybe fifteen or

twenty minutes and then go to the new house.
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-1 So before 2:30 every day I was there.
2 Q. Every day except -- and were you
3 there on the 132
4 A. No. I had -- the washer and dryer
5 was delivered on the 12 so I stayed a little
6 bit later on the 12*". And then my husband
7 and I were doing something on the 13™. I
8 don't remember what it was but neither of us
9 went on the 13%™.
10 Q. Do you remember how late in the day
11 - you were there on the 1297
12 A. I was there until about 6:30.
13 Q. P.M.?
14 ‘ A. Yes.
"~ 15 : Q. And then the next tiﬁe y'all were in
16 the house was on ---
17 A. My husband went Wednesday morning
18 before he went to wérk. He went to let a
19 contractor in.
20 Q. Okay. All right. And is that when
21 you found out about the break-in?
22 A. Yeah. He called me. Right after he
23 calléd 9-1-1, he called me.
24 0. Did you go to the house?
25 A. Right. Yes.
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Q. Were you there_when the officers
arrived?

A. Yes. )

Q. Did you speak to the officers as

they went through the house?

A. Yes, I did.

Q. Do you remember what their reasoning
was for that? What sort of information?

A. Well, the police were actually
élready there when I got there. But, yes, I
went in -- I was the one that actually knew
what was in the house because my husband had
not started moving his stuff in yet. So they
were asking me what was missing and what I
had in the house. |

Q. Okay. And were you there when the

forensic officer ~--

A. Yes.

Q. ~-—- was trying to look for
fingerprints?

A. Yes.

Q. Were you giving him input or

suggestions on that?
A. Yes. Because I walked into the

bathroom, because everything ---
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1 Q. We'll get to that -- actually, we'll
2 , get to that in just a minute, but ---
3 A. Everything was in perfect condition
4 before this happened.
5 Q. Okay. Well, tell uslwhat was
6 different about the hoﬁse when you saw it on
7 the 142
8 - A. Well, the door was kicked in. The
9 garage was a mess. The garage door opener
10 4 was broken and parts were laying on the
11 floor. I noticed that my tools were'missing.
12 . And then I noticed my stereo, the new trash
13 ~ “can that we bought and the towels -- the
14 shelves were broken where they'd been
15 ransacked.
16 | And on a last note, I almost didn't even
17 mention it. The investigator was standing in
18 the living room. And I was in the kitchen
19 and the pantry door was open. And I said oh,
20 ‘well, whoever did this won't have any
21 problem starting fires.’ And he said, ‘why
22 | is that?’ I said I had a cube of wooden
23 matches. I say cube, it was cellophane
24 wrapped, little boxes of wooden matches. And
25 I said “it's gone.” And then he said, ‘Well,
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wait 'a minute. Can you describe it?’ And I
said, ‘Yeah. They're little blue boxes of
matches and they're in a cellophane
wrapping.’ And that's when’he}d seen the day
before on the evidence counter that there was
a cube of boxes of matches.

0. Okay. And did you sfill have some
of those matches then?

A. I 'did. I initially had two so I
still had a few of them left. But the one
who sectionAof the two that I had was gone.

Q. Did you show the ones left to the.
officer?

- A. I picked them up and showed them toj,
him. |

Q.  Okay. And that's what elicited ﬁhat
response from ---

A. Yes.-

0. -.Ail right now. You mentioned -- let
me just go through a few of the different
areas of your house. We'll talk about the
bathroom last.

A, Okay.

Q. But‘you said there was a hall

closet. Was there anything missing from that

277



278

10

11 ..

12
13
14

15

16

17

18

19

20
21
22
23
24

25

State of South Carolina v Richard Tedford 310
Case No. 13-GS-23-10427 et al '
Jury Trial of October 13-15, 2015 - Testimony of Arlene Bruce Walker -
Before The Honorable Perry H. Gravely

or damaged in that hall closet?

A. Well, I had all new towels and rugs
in there. And it had all been pulled out and
the shelves were broken. I don't know if
somebody stood, tried to stand on them to get
up to the top, but the shelves were pulled |
out of the wall. |

Q. Okay. There's was a linen closet or
is that the ---

A. That was the linen closet?

Q. In the pantry you mentioned the
matches gone.

A, Yes.

Q. Waé there any other indications it
had been gone through?

A. Oh, yeah. I mean almost everything
I had in there —-- I had just random things.

I had a package of black Solo cups. They
were gone. Just, you know, just random ---

Q. Things?

“A.  Yeah.

Q. Okay. Now, what about your bedroom
closet, what was different or ---

A. I had candles and things stacked on

the shelves in our bedroom walk-in closet.
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My Bible. The box the Bible was in was
laying in the floor, and the Bible was gone.
The candles were gone. Almost everything
from my closet had been taken into the spare
bathrooﬁ.

Q. Okay. And that was that one that

" was in the interior of the house?

A. Yes.

Q. Okay. ©Now, you mentioned the
washing machine was brought in on the 12,

A, Yes.

Q. Did you notice anything different

about it?

A, Yeah. It was’opened up.

Q. nAnd why did that éatch your
attention?

A. Because it was closed when I left.

Q. You remember thét?

A. Yes.

0. Okay. You pointed that out to the
forensics officer?

A, Yes.

Q. Now, was there'anything around the

washing machine missing?

A. Yes. I had -- as the new appliances
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1 started comihg in, I had taken all of the
2 manuals from everything that I had in the
3 house. ‘And I'd put them in a clear
4 Rubbermaid tub that was above the shelf on ==
5 it was on the shelf above the wésher. It was
6 gone.
7 Q. Okay. Was there just manuals in or
8 was there —---
9 _ A. No. There were manuals and anything
10 that was left over -- like we have
il chandeliers, the chains, the additional
12 ~ chains for. the chandeliers, those were in the
13 box. Anything that was related to any of the
14 appliances, lighf fixtures and that type of
15 thing, I had it just all in a central
16 location and it was gone.
17 ‘ Q. Okay. Did you ever get that back?
18 A. No. |
19 Q. What items did you get back?
20 o A, We got back the trash can that was
21 | dented and scratched. And we got back my.
22 Bose stereo, withéut the remote. We got back
23 - a roll, a large roll of painter's plastic
24 that they put on the floor when they were
25 painting. I can't remember.
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Q. Did you get the tool set back?

A, I got back the case. And there
were, I think, two tools in it. Everything
else was‘gone. And it was brand new, I had
never even used it. |

Q. Okay. How about the matches?

A. I did get the matches backf

Q. Okay. Now, you saw the pictures
that we showed yesterday of the car?

A. Yes, sir.

Q. Of Ms. Wilbaﬁks' car?

A. (Affirmative nod).

Q. Did you. recognize those items that
were in;the.back of the car?

A. Yes. It was my trash can and my
stereo and the'painter's tape. was in there.

Q. You got all of that stuff back?

A. Yes.

Q. Do you remember.where you went to go
get that?

A. I went to the Greer Police

Department. The first time I'd ever been in
a police department.
Q. Okay. Did you meet with a detective

when you got the stuff back?
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A.  Yes. They took me back to the back
and brought everything out and asked me what
was mine.

Q. Do you remember who the detective
was?

A. I wish I could tell you I remember,
but I don't.

Q. ‘ Okay. But it was one of the
detectives on the case?

A, Yes.

0. All right. Let's talk about that
interior bathroom a little bit.

A. Okay.

Q. What did you notice different or
changed or damaged or missing from it?

A. Well, it was a mess. Like a
disgusting mess. All of my brand new towels
were -- they had red dirt on them. They were
on the floor. There was one hanging.

The doors were open to the vanity and
there was just all kinds of stuff that had
been taken out of my bedroom and my bathroom
were in there. There were candles that had
been burnt, some other matches that someone

used. Toothpaste, soap.
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And I looked up -- while they were taking
the fingerprints, I'looked up and realized
that one of the lightbulbs was not lit. And
I knew it was -- everything else was working
perfectly. It was all brand new. And that's
when I mentioned to the investigator or the
police officer that one of the lights was not
working. And then that's when they did the
fingerprints on.it and they found a finger-
print on it.

Q. Okay. So describe that, those

lights?
A. It's a fixture with three
lightbulbs.

Q. Okay. And sb when you turn the
light on -- they had been all lighting up?

A. Yes. Yes. When I walked in or they
walked in, somebody walked in and turned the
light switch on. I looked up and I said,
‘wait a minute why is that lightpulb not
1it?’ And then they thought well, you know,
maybe whoever was in there was trying to keep
the light down in the house so that nobody
saw them. And they unscrewed the light bulb,

which was the case because they found his
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1 fingerprint.
2 Q. All right. -I'm just going to show
3 you one or two pictures of what we showed
4 your husband. What is --
5 ' ‘ SOLICITOR MOYER: Maybe turn off
6 some of the lights.
7 BAILIFF: (Complies)
8 DIRECT EXAMINATION CONTINUED
9 BY SOLICITOR MOYER:
10 Q. Is that the bathroom?
11 A. That is the bathroom, yes. The -
12 ’ spare bathroom in the middle of the house.A
13 Q. Okay. All right.
14 .~ SOLICITOR MOYER: I think -- can you
15 take it just a little bit darker.
16 _ COURT REPORTER: Mr. Moyer, what's
17 the exhibit number?
18 BAILIFF: You want to cut these
19 off? We cut those off.
20 SOLICITOR MOYER: Yeah. Léave it
21 like that.
22 - DIRECT EXAMINATION CONTINUED
23 BY SOLICITOR MOYER:
24 Q. Can you tell us what is shown in
25 that picture?
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A. Yes. That is the spare bathroom.
And you can see the towels on the floor and
the doors are open.

Q. Then that was State's Exhibit Number
36. Let me show you State's Exhibit Number
37. I'm going to point out to you theses
items. I want you to tell me what was seen.

What was this over here?

A.. That was a water pitcher that I used 

to use when I was doing some catering jobs.

- And that water pitcher had been in the

garage. So it was taken into my bathroom and

my bedroom and whoever did it put toothpaste

and those are long matchés_right here.
Q. Right here?

Yeah.

. What are these?

Those are candles that I had.

And what is down ---

o op oo B

That's the box that the candles came
out of. Everything that I had in there was
new.

Q. All right. What about these items

“here? 1Is that a candle too, or what? Do you

know?
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1 A. Yes. That's a candle.

2 Q. And they had come from that box?

3 A. Yes.

4 Q. And where had that box been?

5 A. In my, uh, —-- in my closet.

6 Q. Baék to State's Exhibit 36. Can you
7 tell what that item and that item there are?
8 A. Yeah. Those are my towels.

9 S Q. Do you remember what condition they
10 were.in when you saw them?

11 ,- A. They were disgusting; filthy, dirty,
12 ‘ disgusting. |

13 Q. Okay. Okay.

14 A. They had red mud on them.

15 Q. Okay. Do you know this Defendant,
16 Richard Tedford?

17 A. No.

18 Q. Ever met him before?

19 A. Never seen him.

20 Q. Did he have ény permission or right
21 to be in your house?

22 A. Absolutely none.

23 0. Who all had keys to your house?

24 A. I had a key, my husband had a key.
25 Q. Did anyone else?
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“A. No.
Q. Did anyone else have a right to be
in your house or to give anyone else

permission to be in your house?

A. No.

Q. Did anyone other than workmen ask to
come?

A. Yes. If somebody came to do some

work, I was there or my husband was there.
Q. Other than that, no one else had a
right to be there?
A, Nobody.
Q. .Ail right. Please answer any
questions the Defense has.
THE COURT: .Mr. Warder.
CROSS-EXAMINATION
BY MR. WARDER:
Q. On the 13™ there were workmen coming
to put in a floor; is that right?
A. On the 14%.
Q. 14, okay. And what room were
they putting ‘the floor in?
A. In the office. We had three
bedrooms. We were changing one of the

bedrooms to an office.
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1 Q; And everything in the house was new?

2 A. Yes.

3 Q. The towels were new?

4 A. Yes. . |

5 Q. There were no old towels there?

6 A. There were no old towels there.

7 Well, there might have been a rag. But the

8 bath towels, all new.

9 Q. Okay. What had happened is, is

10 you'd purchased new items and you'd bring

11 them to the house. Not take the home so you
iZ didn't have to bring them back?

13 \ A. That is correct.

14 Q. And everything was purchased in

15 working for the day you were going to move

16 in about a month down the road?

17 A. Well, I had stuff at my old house

18 that I was bringing there.

19 Q. But the stuff that was in the house
20 on this day was new stuff you'd bought in

21 anticipation?

22 A. My Bose stereo was not new but, yes,
+23 everything -- almost everything in the house
24 was brand new.

25 Q. Okay. There were no clothes in the




1

12

13

14

.;15

16

17

18

19

20
21
oz
23
24

25

State of South Carolina v Richard Tedford 321
Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Arlene Bruce Walker
Before The Honorable Perry H. Gravely '

house? . '
A. There were no clothes in the house.
Q. Noﬂshoes»and”things like that?.
A. No}éhoes.,' |
Q. 'The-garage door‘opeher, had you

tried it? Was it working wheneyou last.were
at the hoﬁse? - |
..AJ Zes. I d be in through the garage.
Every time I went to the house, I went
through thevgarage.
Q. kaay; ;Were=the workmen that were

working on it, in the yard and stuff at the

_same time -at that time?

A, We didn't have anybody worklng in
the vyard. 7 4

.0 Okay; Was the area, was it -- the -~ _

- community maintained the shrubs and the

‘stuff?

A. ‘The commuhitykdoesn't maintain the
shrubs.

Q. Okay. So.you'purchased an
individual.lot and you're responsible for ail
the maintenance on it?b |

A. Yes.

Q. There were For Sale signs in front
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1 of most of the houses on that street?
2 ~A. No, we were living next to -- two of
3 the houses next to us had people living in
4 it. The house across the street had sold the
-5 same day ours did. And the other one across
6 | the street, there was someone living theré.
7 {  Ours Was the only one to my knowlédgé that
8 44- had a For Sale sign."Actually,_itﬂéidn}t’say
9 For Sale. It said SOLD. . |
10 Q. . Well, not more than to split ‘hairs
11 . but it said For Sale and then it had a SOLD
12 | . sign'put over it. It actually said for sale
13 énd sold both. Is that not that the truth?
14‘ : A. 'That is;corréct.;‘ | |
15 0 "Thank you.
16 | . |  THE COURT: . Any redirect?
17 ' | SOLICITOR MOYER: No, Your Honor.
18 : THE COURT: All fight. You may
19 stép down .
20 ‘ : (WITNESS STEPS DOWN)
21 ‘ SOLICITOR MOYER: The State would
22 call Denise Crockett to the stand.
23 ’ THE COURT: All right.
24 (WITNESS TAKES STAND)
- 25 DENISE CROCKETT, having been duly sworn
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to tell the truth, and nothing but the
truth, testified as follows:
DIRECT EXAMINATION
BY SOLICITOR MOYER:
Q. Ms; Crockett, I'm going to ask you
if you would, just make sure you speak into
the microphone so we caﬁ make sure everybody,

all the jurors can hear you. Where are you

- employed?

A. Family Therapy and Trauma Center in
Greer, South Carolina.

Q. What is the address of that?

A, 311 Bennett Center Driver, Greer,
29650.

Q- How long have you worked there?

A. Seven years.

Q. What is your position? What do you
do there?

A. I'm a licensed trauma therapist. I
deal with people with PTSD.

Q. Okay. Do you own that building?

A. No. I'm a partner there.

Q. Okay. But that's where you work,
you . go to work there juét about every day?

A. Yes. I work many days there a week.
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1 Q. . Okay. I'm going to take you back to
2 August the 13* of 2013. The afternoon of
3 that date, do you recall anything of interest
4 happening there at the business on that date?
5 A. Usually, I have people/clients from
6 10:00 to 11:00 and 11:00 to 12:00. And then
7 I take a break for lunch.
8 After that, I went into the bathroom and
9 I noticed out the window there was a vehicle
10 that was fishtailing back and forth and
11 revving up the motor, really, really high.
12 ‘ Q. What did this vehicle loock like?
13 | A. A black SUV. And I don't know that
14 much about cars.
15 - Q.. Okay. And how close were you to the
16 vehicle when you could see it.out the window?
17 A. Maybe at the-most fifteen feet.
18 : Q. And so could you hear it also?
19 . A. Oh, vyes.
20 Q. Okay. What made'you hear it? What
21 did it sound like?
22 A. Just revving up the motor, trying to
23 spin out of the mud. It sunk into the mud
24 and they were trying to fishtail to get out
25 of it. And the motor was revving to try to
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get it out.

Q. What did you do after you saw that
taking place? |

"A. I went into my boés and said, ‘oh,

my God, dah, dah, dah.’” And he said to call

the police. So I immediately called the

police.

0. Okay. And then did you ever look
back outside the window? |

A. Yes, I did.

Q. What did you see when you looked
back .out the window? :

A.  The truck had stopped'ahd,it was --
I don'tAguess there was anyone in it, but it
was éompletely stopped. No movement.

- Q. All right. Do you remember if the

doors were opened or closed or anything about

it?
A. They were élosed,
Q. Did officers come-out to the scene?
A. Yes, they did.

Q. And did you see the officers attend
to the vehicle?
A. Yes, I did.

Q. Did you go out there and look at the
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1 vehicle?
2 A. I'm a trauma therapist so I usually
3 go to the fire. So I_was going out the door.
4 Since I saw the door was closed and the motor
5 stopped.running, I went through the
6 classrocom, walked out the door and thought
'7 ‘this is the stupidest thing I've ever done.’
8 So I walked back inside.
9 " Q. Okay.
10 A. And then the officers, after the
11 investigation came -in and kind of filled us
12 in.
13 - Q. All right. Did you ever see the
14 person who waS'ip the -- person or persons in
15 the vehicle?
16 A, No.
17 Q. Do you know how many peopie were in
18 that car?
19 A. No.
20 Q. So do you have any identifying
21 ' characteristics of the person at all?
22 A. No, sir.
23 Q. But when you looked out the window
24 the second time, was the vehicle empty? I
25 mean, as far as empty of persons?
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A. Well, the windows were kind of dark

and I just wasn’t paying any attention. I

just knew the probability was that for the
truck wasn't running, there wasn't going to
be anybody in there. That's a quess.

0. Okay. So at that point it was
stopped?

A. Uh-huh. Yes.

Q. It wasn't running anymore?
A. It was not running anymdre.
Q. Do you remember you taking a look at

some photographs of the vehicle?

A. Yes, sir.

Q. Is that the car that you saw behind
your building? |

A. Yes, sir.

Q. Okay. Tell me a little bit about

what that area where the car got stuck. Is

it a yard or what is it?

A. No. 1It's the back of all our
businesses. And it's where peoﬁle from, I
guess, gas companies or -- if there's
anything going wrong, they could go back
there to check. And right next to it's a

hill that goes down and there's a train track
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down at the bottom. But it's not a road.

Q. Okay. Do you get traffic back

there?
A, No.
Q. Had you ever seen a vehicle in that

area before?

A. Yes.

Q. You had?

A. Yes.

Q. . Often?

A, No.

Q. What sort of vehicles have you seen

back there?

A. It was one from the, that were
working on the water system or something from
the City of Greer.

Q. Okay. Is that the only vehicle you
remember ever seeing back there?

A. Yeah.

0. So it was a vehicle that had a

reason to be there?

A. Yeah. It did. And because it's so
swampy back there, there's no way that anyone
without good, proper tires could get back

there.
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Q. So it stays kind of wet back there?

A. Yes, sir, it does.

Q. Okay. I show you State's Exhibit
17. Do you recognize that?

A. Yes.

Q. And what do you recognize it as?

A. It's the vehicle that I was looking

at through the window in the bathroom to see.

Q. Here's.State's Exhibit 19? Do you
recognize that?

A. That ‘is the vehicle. The window up
on the left-hand side is the one that I was
looking out of. -

Q. So that's the back of your building?

A. That is the building.

Q. And is that'the window you were just
referring to?

A. Yes, sir.

Q. - Okay.

SOLICITOR.MOYER: I don’t have any
further questions for this witness. Please
answer any questions Defense may have. -

" CROSS-EXAMINATION

BY MR. WARDER:

Q. Have you been up here for the
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testimony that's happened yesterday and
today?

A. No, sir. I have never been in this.
courtroom.

Q. We have kind of a large map that
showed the immediate area. Is that building
you have, is it on that map or is it farther
away from that?

A. I can't see without my glasses Fo be
honest. We're on 311 Bennett Center. Do you

see Bennett Center? .

Q. This is -- it is noted on the map as
Highway 14.
A. Okay.

Q. And this is West Gap Creek Road?

A. I don't know that. I don't khow
that.

Q. Okay. I don't see any other roads
that -- Mt. Lebanon Church Road, there's 101.
Do you know that?

A. Vaguely. I don't usually go that
way..

Q. Are we miles away Or are we -—--

A. We're near the post office, the

library and now the -- there's a doctor's
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office right next to us.
Q.- Okay. So you'd be near the Greer
Post Office? |
A. Yes, sir.
Q. . Thank you.
SOLICITOR MOYER: One follow-up
question.
REDIRECT EXAMINATION
BY SOLICITOR MOYER:
Q. Did you say around what time of day
this was when that vehicle --- |
A. It had to have been in the afternoon
because I had my two clients.
MR. WARDER:  Your Honor, just for

the point, this is beyond the scope of my

Cross.
THE COURT: .= I'm going to sustainf
SOLICITOR MOYER: Okay. No further

questions.

THE COURT: You may step down.

Thank you.

(WITNESS STEPS DOWN)
SOLICITOR MOYER: Your Honor, I
think at this time we need to take a break.

THE COURT: All right.
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Ladies and gentlemen there's a matter
we have to take up outside your presence so
we're going to give you an early break. So
we should be back -- all right. We'll give
you about a fifteen-minute break.

So again, I'm going to instruct you.do
not talk about the case. Don't do any

independent research of it while you break.

332

Talk about what you watched on TV last night.

So at this time, if you'll go back to the
jury room.
(JURY OUT AT 10:15 A.M.)
(BREIF RECESS)
(DEFENDANT PRESENT)

THE COURT: How do y'all plan --
I know y'all are not sure of what'point you
are in your case and stuff, but how do you
plan on the prior convictions? Have y'all
got it on a stipulation or how are you doing
that?

SOLICITOR MOYER: Well, I have
certified convictions which I was planning
to enter into the record.

THE COURT: Okay.

MR. WARDER: Your Honor, we would,
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of course, stipulate -- and I honestly think
that prejudicial value of the possible
convictions far exceed the probative value.

I would ask that we just stipulate that he

'has a prior récord that would entitle the

State to seek a burglary first conviction.
You know, when . it's not in
controversy, and there's an cffer to

stipulate, the only reason to insist on

putting the two convictions in is to try

and inflame the jury.

THE COURT: Well, and he's got a
little different situation. Tt’s different
than like DUI secbnd because you can have the
conviction, and‘then you just apply it.

But, I mean, here the actual element of
burgléry first is two or more prior
cdnvictions. ‘And; say, for instance I:know'
your argument's going to be that it's not at
nighttime. Well, I mean, you'Ve kind of
iﬁdicated'that. I mean, you know, and then
so the jury has to make the determination

that in order for it to be burglary first it

-either has to be at nighttime or the prior

thing. So I'm not 'sure how you get around

301



302

10

11

12
13
14
15
16
17
18
19
20

21

22

23

24

25

State of South Carolina v Richard Tedford 334
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Discussion re: Prior Convictions
Before The Honorable Perry H. Gravely

it. I mean, you need to have a curative

instruction, I realize that. You know, it's
difficult to unring a bell. But I don't know
how we can do it any other way.

MR..WARDER: Well, it seems to me
that if a defendant could plead guilty for
the whole crime, he could plead guilty for --
the stipulation could satisfy the element.

THE COURT: - Well,'~——

MR. WARDER: By stipulating to‘it,
were bound by it.

THE COURT: Right. And I realize

we're probably not right at that time, but I

~wanted to sound something out before we got

to that point. But, I ﬁean, I'm just - I
don't know how we can -- and I've got an
instruction that tends to, I think; you Kknow.
fhey've takén an oath. And I realize that
may be a difficulty but I don't know how we
can! '

MR. WARDER: I don't ‘know how to
get arouﬁd it either, but assuming -- and I
know Your Honor will give a very good

instruction, but there's no way that you

could give an instruction that would be
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powerful enough not to make, tq consider, you
know, on the issue of innocence and guilt. |

THE COURT: Well, anyway. Again,
I'm not making a final decision now, but I
just wanted to throw that out because I

figure that's going to be something that will

- come up.

MR. WARDER: And T still think that
two convictions that resulted from ---

THE CQURT: Right.

MR. WARDER: The initial incident,
a house apart and on the_same date. And then
are pled to on the same date at the same time
before the same Judge. i

"THE COURT: - I realize that. And
I'm not revisiting that. I'm just saying
about the evidence that he's going to be

putting in for the second offense. So let's

" talk further about that then before you get

to that point.

MR. WARDER: Okay.

THE COURT: ~Great. All right.
Are we ready for the jury?

MR, WARDER: We are.

THE COURT: Is the State ready for
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the jury?
SOLICITOR MOYER: Yes, Your Honor.
THE COURT: All right. Bring them -
in.
(JURY IN AT 10:33 A.M.)
THE COURT: - All right. We will

proceed with the State calling their next

‘'witness.

SOLICITOR MOYER: The State calls
Dar Shaw.
(WITNESS -TAKES STAND)

DAR SHAW, having been duly sworn to tell

" the truth,'and'nothing but the truth,

testified as follows:
DIRECT EXAMINATION
BY SOLICITOR MOYER:
Q. Where are you employed?
A. With the Department of Public

Safety, the forensic division.

Q. What is your position there?

A, I'm a sergeant.

Q. How long have you been in law
enforcement?

A. Thirty-eight years.

Q. How long have you been with
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forensics?

‘A. It'1ll be seventeen years in
December .

Q. Where did you work beforewyou were |

in forensics?

A. I was with a police department in
Nebraskaf seveﬁ years as a road officer and
fourteen years as an investigator.

Q. And so you've béén with Greenvillel

County Forensics for seventeen years?

A. Seventeen years in December, yes,
sir.

Q. What are your duties as a forensics
officer?
' A. Respond to crime scenes and to

requested agencies throughout the county to
collect fiﬁgerprints, photographs, collect
evidence and then also do a repoft for court
purposes. |

Q. Okay. Well, let me take you to

“August the 13", 2013. Did you receive a call

on that date?
A- YeS, I did.
Q. And what was the time of day that

you got that call?
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1 A, It was early in the morning, around
2 6:30, I believe. .
3 Q. Okay. If you had a chance to look
4 at yéur'report, would you be able to give me
5 exact times?
6 A Yes, sir; I would.
7 Q. Do you haveée your report with you?
8 A I do. |
9 Q. Let ﬁe ask you to refresh your
10 memory with your repért. Tell us what --
11 well, let's start off with the location.
12 What location did you go to?
13 : A. At Rayland Place, Greer, South
14 Carolina. -
15 0. And that's the residence of Melody
16 | Wilbanks? |
17 A. That's correct.
18 Q. And if you could, and look at your
19 report and tell us what you got the call and
20 what time you --- ,
21 A. f got the call at ten minutes 'til
22 seven in the morning. I was en roufe at five
23 minutes 'til. And I got to the scene at
24 7:25.
25 Q. 7:25 in the morning?
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A, In the morning, correct.

Okay. Were officers there at that

time?
A. No, sir.
Q. Officers had already left?
A. Yes, that's correct.
Q. Was anyone in the home?
A. There was the victim and her

husband. And I believe somebody else was
there was well. But I met with the victim
and her husband.

Q. Okay. So you did meet with Ms.

Wilbanks?

A. Yes.
Q. What was the reason for meeting with

her afterward?

A. Well, we received a call that's on a
MDT, which is a computervthat gives us the
address and gives us the type of crime. When
we get there we need somebody to at least
talk to find out what the situation is. I'm
looking for the elements of the crime,
looking for possible items to process for
prints. ' And so the only.way to get that is

by speaking with the victim to try to
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identify items that I might be able to.
process for fingerprints.

Q; Okay. And also to help with your
photographs as well?

A. That's correct.

Q. Or to know what to photograph? To
help you to know'a litﬁle bit about what
happened?

A. That's right.

Q. All right. .So you did speak to Ms.
Wilbanks about what happened?

A. I did.

Q. And did you take a statement from
her or anything?

A. No, sir.

Q. Is it just a brief conversation?

A. Originally, I spoke to her husband.
He wélked me around the side of the house,
and then around to the back_side to show me
where the point of entry was at. Then went
back in. And, of course, because he was not
there at the time, apparently he'd gone to
work, I spoke with the victim and asked her
to walk me through and point out things that

may have been moved, may have been disturbed
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- 80 I would have some idea as to where to

start.

Q. Okay. So it's not your job then to
get an official statement from a victim or
anything like that?

A. That's correct.

Q. Okay. So when you spoke to Ms.
Wilbanks, as I understand -- well, tell us

what it was she told you about what happened

to her?

A. What she said was that she was --
she heard a Window smashing in the house and:
saw somébody climbing through the window into
the house. 8o she retreated to the bedroon,
closed the door,'locked it. And then
retreated later on into the bathroom, locked
that door and then into the closet, which was
in the bathroom. |

Q. All right. Did you ask if she could
identify this suspect?

A. I did.

Q. Okay. What's your reasoning for
asking that question?

A. When fingerprints are recovered at

scene, we want tovtry to get information as

309



310

State of South Carolina v Richard Tedford - 342
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Dar Shaw
Before The Honorable Perry H. Gravely
1 far as the type of person we're looking for,
2 to give our latent examiners a place to Start
3 in case it may or may not be -- may not know
4 who the suspect is. So the basic question is
5 there are times when it's a family member.
6 And so it's nice to have that information to
7 know that. So-it's basically a question, a
8 fact-finding question that I will ask is,
9 ‘can you identify’ -- ‘what did that person
10 look like?’
11‘ : Q. And was she able to do that by
12 ~ sight?
13 ‘ A, No.
14 § Q. Okay. So she wasn't able to give
15 you -- was she even able to give you, as far
16 as by sight, even what race the person was?
17 A. The information that I ask, I ask
18 specifically if the person was black or
19 white? And she said she didn't have her
20 glasses on and couldn't tell.
21 Q. Ckay. So what's your reasoning for
22 wanting to know race at that point? 1Is there
23 any particular reason for that?
24 A. Again, that's just to help with my
25 investigation because the information the
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victims provide to me goes into my report.
And so it's -- to me, again, it's just fact-
finding to try to find out as much as
information as i can so that I can at least
relay that information to our latent
division.

Q. Okay. So after she told you she
couldn't see the person by sight or identify
the person even by race, by sight;‘did you

follow-up and ask her if she -could do so by

voice?

A. I didn't follow up. The question
was if she could identify whether he was

black or white. And she said she didn't have

‘her glasses on and couldn't see, but from the

sound of his voice, he sounded like he was

black.

Q. Okay. ©Now, you didn't -- when did
you write.that report? That's what you put
in the report; right?

A, No, I took my notes as the
information was being provided. My report
was written about four days later on the 19™,
And so what I did was one of two things is I

relied on my notes. And I'd also go back and
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look at the photographs that are taken to
assist me when I'm writing my report.

Q. And you actually went back and
looked at your notes this morning; didn't
you?

A. Yes, I did.

Q. The notes that you took. And you

-took the notes contemporaneously when

speaking to Ms. Wilbanks? -

A. That's correct.

344

Q. And what did you put as far as race?

What did you put in your notes about it?
A. I put “possible B/M” which stands
for black male.

" Q. And what did you put right before

B/M?
A. Possible.
Q. Possible?
A. Correct.

Q. Now, did you follow-up with her,
guestions about when, about how much of his

voice she heard?

A, There was no further —-- once that

answer was given, she didn't elaborate and I

didn't ask.
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Q. And you didn't follow-up with any
questions about that?

A. No, I did not.

Q. And there's no reason for you to;
correct?
A, Correct.

Q. So you didn't follow-up with

questions like at what point during this

altercation she heard his voice?

A. No, sir, I did not.

Q.- Or how much heAsboke?

A. No, I didn't.

Q. And you didn‘t_talk to the officers
about what she may.havé~said to them? |

A. There were no officers there for me
to speak with.

Q. Okay. And you didn't go back to
read their reports about what she may have
said ébdut that?

A. No, I didn't.

Q. Fpr there was no reason for.ybu to
do so; is that right?

A. That's correct.

Q. Okay. Well, after -speaking to her

did you go about your duties as a forensics
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1 officer to process the house?
2 A. I did.
3 Q. Did you take the photographs of the
4 house?
5 A. Yes, I did.
6 Q. And did you then process the scene?
7 A. Yes, sir.
8 Q. What does it mean to process a
9 scene?
10 A. That means using fingerprint powder
11 and proéessiné those areas that are suitable
12 for retaining identifiable ridge detail.
13 | Q. Now . how do you go about doing that?
14 , A. Again, speaking with the victim,
15 identifying items and areas that were known
16 ‘ to have been touched or possibly touched.
17 | There_are times that by sight I can, from my
18 experience,:tell whether it's suitable or
19 nof. Putting fingerprint powder dn those
20 areas that I think are suitable, I then apply
21 fingerprint powder and try to, again, locate
22 identifiable ridge detail.
23 Q. Okay. So did you process any areas
24 '~ of Ms. Wilbanks' house on the 13™?
25 A. I did.
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Q. Tell us what all areas you actually
looked at to try to get fingerprints?

A. The door, the bedroom door was off
of the hinges. So that was one area I
specifically wanted to deal with.

There was a propane tank inside the
living room on the floor between a chair and
the wall. My understanding that's what was
used to break the window, - break the screen
and the glass, so that I processed.

Door knobs, to the bedroom and also
leading into the bathroom, processed those.
The victim had said that she felt, she
believed that the subject or suspect was
trying to take the flat screen TV off Qf the_
wall. And so I processed the screen.from the
flat screen television.

Q. Okay. Were you able. to locate any
fingerprints? |

A. No, sir, I wasn't.

Q. So you didn't get any fingerprints
at all from any of those areas?

A, That's correcﬁ.

Q. Is that terribly unusual to process

a scene like that and especially areas like

315



316

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford 348
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Dar Shaw
Before The Honorable Perry H. Gravely

that and not get fingerprints, or is that a
common -—---

A. It's common and it can be that way
for various reasons. In this particular
case, the propane tank had been sitting
outside and it was wet. Part of it was wet
from the dew. Same with the glass, the glass
fragments. The screen was still in the frame
and so the propane tank went through the
screen, went through the glass, and then onto
the floor. And so that's why I didn't
process any of those glass fragments. I did
not feel that because of it being wet and the
extensive damage that was done by the propane
tank, that I could get prints off of that
glass.

Q. Okay. Did you collect -- did you
take. anything back to your. office for further
processing? |

A. Yes, I did.

Q. What did you take?

A. There was a small flashlight that
was on the floor between the chair and the
wall. I spoke with Mr. Wilbanks and asked

if this flashlight was his. I tried to
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determine if it was brought by the suspect.
And in this case he said he had not seen it
before; sd that one was item that I |
collected. |

Q. So what did you do with that item?

A. Later on I looked at the texture of
it. . I swabbed it for DNA, took the batteries
out and proceésed the batteriés and the |
inside for possible fingerprints.

Q. Okay. How did you process those

‘batteries?

A. We fume them,with superglue. It's'a

“process that takes maybe ten, fifteen

"minutes. Fume them and then use fingerprint

powder on them and examine them for any ridge
detail.

Q. Okay. And were you able to get any
fingerprints off the batteries?

A. No, sir.

Q. All right. ‘I want to hand you

"State's Exhibits Numbers 44 through 57.

It'll be just a moment. -
SOLICITOR MOYER: Is there objection
to these items being entered into the record?

MR, WARDER: Your Honor, we have no
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objection.

THE COURT:

photos -what?-

51.

SOLICITOR MOYER:
COURT REPORTER: 51.

SOLICITOR MOYER: 51.

THE COURT:

Exhibits 44 through

objection.

show you a few of the photographs.

you took those photographs at the location?

(So

(SO

(SO

(SO

'DIRECT EXAMINATION CONTINUED

ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED
ENTERED

ENTERED

51

AS

-AS

AS

AS

AS

AS

"AS

AS

350

All right. These are.

All right.

44 through

are in without

STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S
STATE'S

STATE'S

BY SOLICITOR MOYER:

Q. Investigator Shaw,

A. (Affirmative nod)

Q. You're the one who took them?

EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT
EXHIBIT

EXHIBIT

State's

44)
45)
46)

47)

48)

49)
50)
51)

You say

44 through 57 ---

I'm just going to
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A. . Yes, sir, I did.

Q. Okay. Let's start with State’s
Exhibit Number 46. Do you recognize what is
shown in that photograph?

A. Yes, sir, I do..

Q. Okay. Would you tell the jury what
it is that we're seeing?

A. Now, the photograph shows the broken
window. Below the broken window is a propahe
tank, which we believe was ﬁsed to break the
glass. And, of course, it's Jjust a photo to
show the location of the.window as well as
the propane tank.

0. State's Exhibit Number 4772

A. That's just a closer photograph of
the propane tank and its location inside the
point of entry.

Q. Is that the propane tank right
there?

A. Yes, it is.

Q. And is that what you -- that's the
one you were talking about that you
processed?

A. Yes, sir.

Q. Okay. I show you State's Exhibit
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Number 3. Can you tell the jury what that
is?

A. That was a photograph taken from the
kitchen, looking straight back towards the
back of the house. Ohe, it showed the door

off of the hinges for the bedroom door. And

it also -- it shows the point of entry window

as well as the propane tank on the floor.

Q. I going to hand you actually this
laser pointer so you can point some things
out. You mentioned processing the door?

A. Uh-huh.

Q. Is that door visible in the
photograph? |

A, Yes, it is.

Q.. Can you point that out?

A. (Indicating) .

Q. And that was the door that lead to
what area of the house? |

A, Master bedroom.

Q. State's Exhibit Number 4.

A. That, again, is a picture of the
door leaning up against the frame of the
bedroom.

Q. And State's Exhibit 57
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A. .  Again, it's just a.different angle.
But it's showing -- it's the éame door and
the master bedroom is located there.

Q. Did Ms. Wilbanks mention to you
about the gunshot being fired?

A. Yes, she did.

Q. Did you do anything to -- did you
look at that area where she talked about?

A. Yes, I did.

-Q; And did ydu see any indications of a
gunshot having been fired? |

A. - Yes, I did.

Q. - Let me show you State's Exhibit
Number 13. And ask you‘if you can actuaily
point out_ what indication there was?

A. This is the shower.- This is the
door leading from the bedroom intQ the
bathroom. In this corner of the shower stall
there's a pfojectile hole in the corner of
the shower stall.

Q. And did you follow-up on that and
try to determine where the shot ended up-?

A. I did.

Q. And were you able to find it?

A, Yes, I could.
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Q. I'm going to show you State's
Exhibit Nﬁﬁber 9. Will that help to sort of
show the path of the bullet?

A. This is the door, the doorway
leading into the bathroom. On the opposite
side of this wall is where the projectile
entered. It exited into the wall into the
bedroom. From what I could determine, the
projectile deflected or bounced off the back
of the DVD player, struck the wall behind the
DVD player below the television, ricocheted
off into this wall. And the projectile was
later recovered on top of the bed, which is
not visible in this photograph.

Q. Okay. »Didlyou_actually see marks on
the wall that lead you to believe that?

A. Yes, sir. There were indentations
in the drywall.

0. State's Exhibit 497

A. This is a photograph of the hole,

the exit hole where the projectile came

‘through. And when that occurred it left

drywall dust on the back -- on the top of the
dresser as well as on top of the DVD player.

0. State's Exhibit 507 Let me start
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off actually with 57. Can you point out to
the jury?

A. This 1s the bedspread on the bed and
a blanket covering. And I observed a
projectile on top of the bedspread in the
bedroom.:

- Q. Okay. That's actually 51. So going
back to 50: |

A. Like I say, this was a picture taken
farther away, but it shows where the
projectile was located.

Q. Okay. And then State's Exhibit 45,
what ---

A. This is a photograph of the flash-
light at the bottom of the point of entry
that Mr. Wilbanks said was not his.

0. Okay. Now, after -- what time did
you depart that location?

A. I cleared the scene at about 8:25 in
the morning.

Q. Did you have further involvement
with this case?

A. I did.

Q. And tell us about that? When and

where and what your reason was for the
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1 further involvement?
2 A. A call came in later in the
3 afternoon, I believe about 5:30, indicating
4 that the vehicle that was taken from the
5 Wilbanks' residence had been recovered in
6 Greer. And that Greer Police Department was
7 doing a recovery of the wvehicle.
8 | Q. Okay. And so were you asked to go
9 out and process that scene as well?
10 A. Yes, I was.
11 | Q. Okay. And where did you go?
12 A. The address was 311 Bennett Center
13 Drive in Greer, South Carolina. -
14 Q. What did you observe when you got to
15 that ‘location?
16 A. I observed a vehicle parked behind a
17 business, parallel. It looks like it came in
18. off of a dirt road. The vehicle was stuck,
19 probably six inches deep. All four wheels
20 had gone into the yard at the back of the
21 business, where it looked 1like there had been
22 a lot of watering done. And it had sunk and
23 it was stuck.
24 Q. 'Okay. Did you take photographs of
25 that location also?




10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford .357
Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Dar Shaw
Before The Honorable Perry H. Gravely

A. I did.

Q. I show you State's Exhibit 20. You

recognize that?

A. I do.

0. And what is that?

A. This is a photograph of the Scion
and it's showing -that it is buried in the
yard or the back gidé. ‘The business is
actually to the»right of the driver's door.

Q. State's Exhibit 197

‘A. ‘And that's just another photograph
showing the vehicle -- the direction in which
the Vehicle camé-in. And this was the
business, I believe, the individuals that had
called the Greer Police Department about the
vehicle being at their business?

Q. . Okay. Now,’did you process the
vehicle? |

A. Yes, I did.

Q. 'Did you do so out there at
Bennett Center Drive?

A. Yes, I did.

Q. What all areas of the vehicle did
you process?

A. The outside of the vehicle was quite
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dirty because of being stuck in the mud. The
mud was thrown up onto the car. Thefe's also
what I call road film. Anyfime a vehicle is
wrecked, it gets a reél heavy film on the
vehicle. But I processed the windows that I
could process that were suitable. The roof
of the vehicle, any area that I felt was
conducive for recovering prints that was
élean enough to do so.

Q. Okay. Were you able to recover some
prints from.this vehicle?

A. Yes, I did.

Q. Okay. How many prints? |

A. I have no idea. Without- looking, i
couldn't tell you. '

Q. Well, let mevask.you this. When you
find a print, when you find a fingerprint,
what do you do?

A. The first thing you do is you apply
fingerprint powder to any clean -- we look at
clean, dry and smooth, those three areas that
we try to get prints from. We apply
fingerprint powder. If ridge detail comes
up, then we use a piece of fingerprint tape,

apply it to the top of that fingerprint. The
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print then is taken off and applied to the
back of a latent card or a fingerprint card.
And then a description is written on the
front side as far as where that print was
obtained from.

Q. Okay. And you,‘in fact, you even
draw a diagram to show sometimes, don't you?

A. That's correct.

Q. Okay. So if‘you had a chance,to'
take a lock at the fingerprint cards or
latent cards that ybu took that day, would
that help refresh your memory as to where the
fingerprints were and how many?

A. Yes, sir.

0. All right. Take a look at what I've
just handed you and see-if you can recognize -
any of that?

A. Yes, sir:

Q. Anhd what are they?

A. These are fingerprint cards that has
the case number, the date. It also has the
address I responded to. And a description as
to where the fingerprint was coilected,from.

Q. Okay. Well, if you would, just go

through each one of those cards and tell us
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1 -— well first off, how many fingerprints are
2 there?
3 - A. There are ten cards.
4 Q. There are ten cards. -So if you
5 would, go through each of those ten and just
6 tell us where in particular in the car each
7 one was located and lifted by you?
8 A. These are not in humeriCal order but
9 the first one here came from the exterior
10 side of the.stainless trash can in the rear
11 cargo area that did not belong to the victim.
12 The second one I have, it was the roof
13 above the front passenger door. And there's
14 a hand-drawn diagram of the passenger door.
15 And then an X placed on the roof where the --
16 : in the approximate area where the latent came
17 from.
18 The exterior side of the rear driver's
19 door handle.
20 + The exterior side of the rear driver's
21 side door, which was behind the door handle. .
22 The back side or underside of the front
23 passenger door handle.
24 The exterior side of the stainless trash
25 can in the rear cargo area that did not
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‘belong to the victim.

The exterior side of a stainless trash
can in the rear cargo area that did not
belong to the victim.

Exterior side of the stainless trash can

‘and the rear cargo area that didn't belong to

‘the victim.

Exterior side of the stainless trash can
énd—the:réar cargo area that didn't belong to
the victim.

_And the last one was the same, the:

exterior side of the stainless trash can and

'the rear cargo area that did not belong to

the victim.

Q. .Okay. Now, did you process the
steering wheel and places like that?

A. YNo, sir; A steering wheel is not
suitable becauseIOf'it being vinyl or
leather. Steering wheels are very difficult
to-gét any kind of.ridge detail to come up
on. |

Any area -again, under the door handles,
on the inside, specifiéally those things that
were.suitable, those are areas that I

processed.
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1 Q. Okay. This trash can that you're
2 talking about, is that the trash can that was
3 | in the back of the truck or the back of the
4 car that's shown in those photographs?
5 A. That's correct.
6 Q. All right. Now, after you take
7 those cards, what do you end up doing with
8 those fingerprint cards?
9 A. Each card is filled out and the
10 descriptibn as far as where the print was
11 obtained from gets put on the card.
12 B Again, I have to fill out a latent
13 envelope, which also contains the same
14 information as what's on the card as far as
15 the victim's name, the victim's address, the
16 type of crime, .the location where the prints
17 were collected from. The officer involved.
18 The latents then get‘put into the latent
19 envelope. And then we have to seal it with a
20 piece of evidence tape because they're
21 evidence. And we have a drop-box in our
22 office that is secured with a padlock, that
23 we drop it into that box. And then somebody
24 from the latent division has to come over to
25 retrieve those prints daily to take into
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their office.

Q. Okay. And then what do they do with
those print cards once they're taken to that.
other officer?

A. They then do the examinations in an
effort to try to identify who the finger-
prints belong to.

Q. So you don't have. any role in that
part of the --- |

A, No, sir, that's not ---

Q. You just lift the prints?

A. That's correct. |

Q. And another department does the

examination?

A, Yes.
Q. Okay.

SOLICITOR MOYER: One moment,
please. Okay. Please answer any questions
that the Defense may have.

THE COURT: Mr. Warder?

CROSS-EXAMINATiON
BY MR. WARDER:
Q. Did you remember seeing any
cigarette butts in that car?

A. No, sir, I don't recall that.
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1 Q. From the house itself when you were
2 out there, I guess about 7:00 or a little
3 after that morning, did you take any
4 fingerprints?
5 A. I fingerprinted -- I processed for
6 | fingerprints but did not collect any
7 fingerprints from the scene.
8 Q. Okay. There was nothing that you
9 collected there?
10 A. That's correct.
il 0.  Wouldn't like a bedroom door,
12 wouldn't somebody's fingerprints always be
13 on that knob?
14 A. No, sir.
15 Q. Well, wouldn't occupants of that
16 house touch and turn that knob multiple times
17 throughout the week?
18 A. I would think so, yes, sir.
19 Q. And there's no fingerprints left on
20 it?
21 A. That's correct.
22 Q. And that would be something in the
23 dry and not exposed to the weather?
24 A. There are various reasons why a
25 fingerprint would not be there.
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Q. Why would there never be a
fingerprint on a brass knob on a door?

A. A lot of times -- potentially, when
you turn the doorknob, if it slides back once
you turn it to the full extent, and it slides
back in your hand, it takes the. fingerprint
off. You can also get prints over the top of
prints where it's unidentifiable, where
there's not a ridge detail to separate.

There could bé prints over the top of each
other 

Q. Well, did that situation exist

. there?

A. In this case it did not.

Q. -Is there any evidence anybody wiped
the door off after -- before you got there?
A. There was nothing that I could
determine, where there were wipe marks where

it looked like that had happened.

Q. And every place you looked out
there, there was no fingerprints that you
recovered?

A. I didn't recover any fingerprints.
That's correct.

0. Out of the whole house?
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A. Out of the areas that I processed
that I had explained earlier, where I had
applied fingerpriﬁt powder.

Q. Now, when it came to the car later
in the day and took fingerprints. You said
you recovered some on the car?

A. Yes, sir, that's correct.

Q. Tﬁat was about 5:30, some ten hours
later or about.

A. Okay.

Q. And how many fingerprinfs did you
ﬁake off of 'the car?

A, There were ten fingerprints that

‘were sent up to our latent division.

Q.- Okay. When you take a fingerprint
like off of the car, can you -determine how

long it's been there?

A. No, sir.

Q. How long‘does a fingerprint last
somewhere?

A. There are various answers to that

depending upon temperature. You can't time-
date a fingerprint as far as when it has been
applied.

Q. I guess in some cases there's
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fingerprints years old?

A. I've had -- documentation is off of
paper documents, they've gotten fingerprints
as long as fifty years by using different
chemical processes. In this case, we use
fingerprint powder and it will adhere to the
oils thét are deposited from the finger-
prints.

.Q; And I guess it depends on where that
surface is as to how long a time frame it
could stay there?

A. Potentially, if it's out in the sun

they could dry quicker. If they're not

~exposed to the sun or to the temperature,

- they may last longer.

Q. Well, like the trashcan that was
inside the car,>theré were no. fingerprints
on the trash can?-

| A. Yes, sir, there were several finger-

prints on the traéhcan.

0. And can you tell when those finger-
prints were applied?

A. No, sir.

Q. or where the can was when they were

applied?
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A, No, sir.

0. Now, you started off your investiga-
tion by, I guess, doing this interview with
the victim or the lady that was at the house?

A. Basic gquestioning, yes, sir.

Q. Okay. And;you took notes down
contemporaneously with that?

A. Yes, sir, I did.

Q. And you wrote a report out a few
days after that, when it was fresh in your
mind?

A, Yes, sir.

Q. And in that report you stated that
you asked the lady if the subject was black
or white?

- A, That's correct.

Q. And you- -said the response was she
said she didn't have her glasses on and
couldn't tell from -- couldn't tell. But

from his voice, he sounded black. 1Is that

what the answer was?

A. That's correct.
Q. And that's the answer she gave you;
is that right?

A. Yes, sir.
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Q. Thank you.
| SOLICITOR MOYER: Nothing further
from this witness.
THE COURT: All right. You méy
step down.
(WITNESS STEPS DOWN)
SOLICITOR MOYER: The State calls
Riley Hope.
(WITNESS TAKES STAND)

-~ RILEY HOPE, having been duly sworn to
tell the truth, and nothing but the trdth,
testified as follows: |

DIRECT EXAMINATION
BY SOLICITOR MOYER:

Q. And whefe are you employed, sir?

A. Greenville County Forensics.
Q. How long have you been in law
enforéement?

A. A little over five years.

Q. How long have you been with
Greenville County Forensics?

A. Two and a half.

Q. What did you do before you worked
forensics?

A. I was a deputy in Pickens County.
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1 0. Okay. So you've been a forensics
2 officer for about two and a half years, you
3 said. You work in the same office with
4 - Sergeant Shaw who just testified?
5 | A. I do.
6 Q. So your duties, they're the same
7 o “duties that he has; is that correct?
| 8 A. Yes, sir._. |
9 _ » Q. You process scenes?
10 ~ " A. Uh-huh.
11 - Q. You go to the same crime scenes that
12 he does? |
13 A. That's correct.
14 | | Q. Well, let me ask you, did you have
15 4any involvement in thié case before the |
16 court?
17 A. Yes.
18 - Q. Were you called out to process any
19 particular location?
20 | A. . Yes, it was a residential burglary.
21 Q. Okay. And what was the address for
22 that burglary?
23 A. It was Meritage Streét in Greer,
24 South Carolina.
25 Q. So what was the date and time that
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you were asked to go to that location?

A. It was August 14™. And I received
the call at 11:45 in the morning.

Q. What time did you arrive?

A. I arrived at 11:58.

Q. Okay. Now, when you got to that
locatibn, were there officers ---

A. - Yes. The Greer officers were on

scene, yes.

Q. Okay. So this is actually in the
city limits of Greer; is that correct?

A. Correct. | |

Q. So.your office then will do
processing for the municipalities in thé
county?

A. All within Greenville County, yes,
sir.

Q. Do you remember who the officer was
that you spoke to?

A. Hemric. Officer Hemric.

Q. Okay. Now, were the homeowners
present when you werevthére?

A. Yes.v

Q. Did you speak to the homeowﬁers?

A. I did.
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Q. What is your reasoning for speaking
to the homeownérs?

A. Té determine what was moved. A lot
of time the crime's still fresh. So they'ré
discovering fhings as we walking through the
house. You look at what you've discovered
already. Once they inform me, that gives me
a basis so I can process and photograph.

Q. Okay. So did the homeowners then
accompany you throughout the house as yéu
tried to determine what areas to process?

A. Yes.

Q. Okay. So, if you would, fell us
what areas of the house that you processed
for fiﬂgerprints? |

A. Based on what they had told me.
They said the garage door was open and two
sensors in the garage were brokén and moved.
So I processed those. |

The washing machine 1lid had»been opened,
so I processed that as well.

As well as like the bedroom doors, the
main, front entrance door. There were some
doors leading to the laundry room where the

machine was. And the bathroom door was
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across the hall form the laundry room. They
said there was items alsoc moved in there. So
I processed that door as well as some of
those in that bathroom.

VQ. Did you process the front door of
the house?

A, Yes.

Q. Did you process-=-- so did you

basically process all of the doors in the

house it sounds like?

'A. -Yes. We always try to just -- like

I said, the doorknobs just in case there is a

.print on there.

Q. - And - the way you process for-
fingerprinfs, is it the way that Sergeant
Shaw testified to a minute ago?

A. Yes, sir. It is.

Q. What areas of that garage door did
you try to process for fingerprints?

A. Any kind of smooth, .clean, dry

surface that may have been touched in the

process of somebody possibly entering or
exiting the house.
Q. Okay. Now, in the bathroom in

particular, what areas do you remember
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processing?

A. I recalllthey said the doors were
opened and then there were some items
underneath that I collected. They said there
was two of the three lightbulbs were
unscrewed, so I processed those two as well.

Q. Okay. So why did you do that, why
did that seém significant to you as something
to process for fingerprints?

A. It's just strange to have, you know,
a house that's being ready_fo get moved into
to have two of the three lightbulbs
unscrewed. And, again, the victim informed
me'that the last time she saw them they were
all screwed in and in working order.

Q. .So it seemed like something that may
have been tampered with?

A. Correct.

Q. .Okay. Now, were you able to lift
some fingerprints in the house?

A. I was.

Q. If you had a chance to take a look
at the fingerprint cards that you used to
collect them, would that aid in youf ability

to testify about what areas you lifted the
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fingerprints from?

A. Yes, sir.

Q. Take a look at what I'm handing you.
And first off, just see if you can recognize
that?

A, Yes, sir. I do recognize these.

Q. Okay. And what are they?

A. This is the fingerprints that I
lifted off at the scene and the latent cards
that T filled out. |

Q.. Okay. All right. Well, you've seen
to refresh yOour memory. Would you tell us
first off, how may fingerprints you lifted?

A. A total of eight;

Q. | All right. And now would you jusf go
through each of those and tell us where
particularly in the house you were able to
locate the prints?

A. The exterior front entrance door
handle.

The exterior side of the glass candle-
holder. It was located in one of the
bedroomns.

Q. Now, tell us what -- describe that

item, that particular item you're talking
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1 about?
2 A. A typical glass candleholder with a
3 base and a top where the candle sits in. |
4 There was no candle in it. It was just the
5 candleholder. It was in a closet in one of
6 _ the bedrooms near the front entrance door.
7 Q. Okay.
8 A. I had another one from the exterior
9 side df that glass .candleholder.
10 Also, in that same closet near the
11 candleholder, there was a plastic bracket of
12 sorts. And I was able to obtain a print from
13 that aé well, from that closet.
14 0. A plastic whatvnow?
15 _ A. Bracket. Like a support bracket for
16 something.
17 I was able to obtain one from the
18 unscrewed light bulb in the bathroom, just
19 from one of the two I processed.
20 I also obtained one from the front. left
21 corner of the open washing machine 1lid.
22 Another one from the exterior front edge of
23 the open washing machine 1id, and then a
24 second one from the front edge of the washing
25 machine 1lid in the laundry room.
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Q. All right. ©Now after -- and so
those eight prints were, that was all you
were able to find out of all the areas you

processed in the house?

A. Correct.
Q. Is that correct?
A. Yes, sir.

Q. So after you collected those eight
fingerprint cards, what did you do with them?

A. I obtained the elimination prints
from the victims that were on scene. They
kind of help our latent division identify the
prints. I then filled out these-iatent,
cards, sealed them in the latent print
envelope with the same information that
Sergeant Shaw described pertinent to that
case. Then they are then sealed and await
to be picked up by the latent division.

Q.. Okay. And how do they get to the
latent division?

A, There's a secured dropbox back at
our foice at Greenville Tech (phonetic).
And they're the only ones that have a key to

it. 'So as soon as we seal them and then

‘barcode them with the case information, they
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then come by the next day and pick them up.

Q. Okay. And so that's the last time
you see those prints until you possibly come
to court?

A. Correct.

Q. All right.

A.  Correct.

Q. All right. Okay; Please answer any
questions the Defense has.

'THE COURT: Okay. Mr. Warder.
CROSS-EXAMINATION
BY MR. WARDER:
Q. The only place you took fingerprints

was out of that one house?

A. Correct. At that residence, yes,
sir. |

Q. And how long were you thgre?

A. Based on the time of myvreport I was

there an hour and twenty minutes, on scene.
Q. Okay. Thank you very much.
SOLICITOR MOYER: No further
questions for this witness.
(WITNESS STEPS DOWN)
SOLICITOR MOYER: The State calls

Chris Gary to the stand.




10
11
12
13

14.

15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford 379
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Chris Gary
Before The Honorable Perry H. Gravely .

(WITNESS TARES STAND) .

CHRIS GARY, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. And where do you work, sir?

A. I work for the Gfeenville County
Department of Public Safety and I am assigned
to the forensic division there.

Q. What is your title and-position?

A. I'm a latent fingerprint examiner.

Q. What does that mean? What do you do
as a latent fingerprint examiner?

A. I receive latent fingerprint
evidence from the crime scene section, as
well as tire track impression evidence and
footwear impression evidence. I examine it.
I analyze the quality of it. I compare it to
any known standards that we may have. And I
issue reports based on my findings.

.Q. Well, what do you mean by a latent
fingerprint?

A. On the surface of your hands as well

as the bottom of your feet, you have a

347



348

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford 380

Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Chris Gary
Before The Honorable Perry H. Gravely

specialized skin that is unique to only those
two places on your body. In fact, if you
look closely enough at your hands or your
feet, you can actually see these raised
ridges. And that's called friction ridge
skin. Now, these ridges that are raised and
they act much like a stamp that you may have
used in school or at your job. It's like a
rubber stamp. And oil, sweat and any
moisture acts as an ink for that stamp. So
when you come in contact with another object,
that moisture ‘remains behind in the sfamp of
your fingerprint or that specialized skin
that's‘on your hand. .

Now, the term “latent”, it simply means
hidden. It's Latin. And that means our
forensic investigators have to find that
fingerprint. That is when our investigators
will go along and they will look for any item
that may ‘have been touched or moved by the
suspect. Because we anticipate the victims
prints being inside their-own home, but we're
trying to look for things that the suspect
must have moved that we can process so that

we can possibly find the suspect’s




10

11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

State of South Carolina v Richard Tedford 381
" Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Chris Gary
Before The Honorable Perry H. Gravely

fingerprints. We have dust, as well as

chemicals that. we can adhere to that moisture
and -the dust in this case, or the moisture --

or the moisture that was left on the object

. from that stamp fingerprint, it will adhere

-‘-and.We can lift it with something -- it's

like specialized Scotch tape. And we can
lift it and put it onto a. fingerprint card
and that is a latent fingerprint.

"Q. Okay. Now, how long have you been
doing this? |

A. - f've been doing this a little over '
six years full—time for Greenville Coﬁnty.
But prior to that I actually had the-
opportunity while I was in college, I worked -
in a part-time apprentice-style training
program with Greenville County forensics in
the latent  print section under three senior
exaﬁinérs. And that way whenever I graduated

college, I was able to start full-time with a

~good foundation and knowledge base of the

field that I-had studied.
Q. Tell us about your education and
your training in particular for this

position?
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1 A. Well, in 2009 I graduated with a

2 bachelor's degree in biology from the College
3 of Charleston.

4 Shortly thereafter, "I was selected by the
5 National Institute of Justice, along with

6 - fourteen other novice examiners from around

7 the country to attend a special training

8. program in Largo, Florida. This training

9 program was over four hundred hours of

10 classroom training, as well as countless

11 hours of practicals and reading and at-home
12 study.materials that wé had to do to perform
13 for this class. This class was designed to
14 take novice examiners to expert level in over
15 four hundred hours of that classroom time.

16 And that was over the span of ten weeks.

17 . I've also taken part ——;

18 In 2013 I went to class in Atlanta,

19 Georgia that was sponsored by Ron Smith &
20 Associates, which‘is recognized by the
21 International Association for Identification,
22 which is a body of collaborating scientists
23 in our field. And that was in 2013. And
24 that was another forty hours of specialized
25 training.
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Q. Okay. Do you receive continuing
education for your position?

A Yes. We are annually proficiency
tested to make sure that we are still
participating to the same standard in our .
field. As well as we receive from the
International Association for Identification
journals and articles that apply to our
field, so we can continue to keep up with thé
cutting-edge forensic technology that is
dealing with latent fingerprints.

Q. Do you have any idea how many
fingerprints you have examined over your

years doing this?

A. I've examined tens of thousands of
fingerprints.

Q. Have you testified in Court before?

A: Yes, I have. I have testified in

state and federal court combined a total of
fourteen times. |
Q. Okay. And you've been qualified as
an expert?
A. Yes, every time.
SOLICITOR MOYER: Your Honor, at

this time I would move to have Chris Gary
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1 qualified as an expert in fingerprint
2 identification.
3 THE COURT: Any questions from the
4 Defendant? |
5 MR. WARDER: We have no questions,
6 Your Honor.
‘7 ‘ : . THE COURT: Do you have any
8 objection to him? |
-9 ' MR. WARDER: We would stipulate
10 that he’s qualified.
11 ' THE COURT: All right. He's"
12 qualified as an expert in fingerprints.
13 : DIRECT EXAMINATION CONTINUED
14 BY SOLICITOR MOYER::
15 Q. Okay, Mr. Gary, you've already told
16 us what a lateﬁt print is. Tell us what we
17 mean by a “known print”?-
18 A. So a known fingerprint is actually a
19 set of all ten fingers because every finger
20 is actually different.
21 ' - Some of you may have had your
22 fingerprints rolled as part of, yéu know, a
23 job or any other training opportunity. But
24 | it is basically a known record for you as an
25_ individual.
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- Everyone on the face of the earth has a

different set of fingerprints. And we

. collect those fingerprints. We apply a thin

layer of printer's ink, but today it's mostly

_done electronically, and it's recorded into a

database with your name, your Social Security
Number, your birth date, your race, your
gender. - And in order to identify the person
in front of us; it is the person that has the
fingerprints on this known fingerprint card.

Q. Okay. Now, are fingerprints always
left behind when a person touches a surface?

A. - No, they are not.

Q. Can you just explain to the,jﬁry a .
little bit about why that is and what factoré

come into play that could lead to a finger-

print being left behind or not being left

behind?

A. There are multiple factors why a
fingerprint may not be left behind. Let's
étart back with the stamp analogy that I
talked about earlier. Your fingerprints act
just as a stamp would that you may have used
as a child. And if you remember if you've

forgotten to put ink on your stamp before you
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stamped it onto an object, you didn't leave
anything behihd; Those ridges would touch a
surface and simply 1lift. And if there was no
moisture on those ridges, you would not leave
anything behind for our forensic evidence
technicians to recover. It would simply be a
blank stamp with nothing left.

So the person's moisture -- some people
secrete more sweat. Some people, if they're
nervous, they secrete more sweat versus a
normal atmosphere. Your hands may.be dry.
And some people have dry hands anyway.

If a surface is clean of dirty, that
really plays a part. Sometimes when you |
touch an-objéction, you‘may have seen in your
own home, where if you touch an object, and
you lift -- but when you lift, you}re simply
pulling the dust away from the surface. It
wasn't clean.

Wheréas, if a surface is clean aﬁd you
touch it, you leave behind your fingerprint
with that moisture on it. Going back to that
same example, if I were to touch a surface
and someone were to come behind me and touch

the same surface or even touch it in a light
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motion, they could simply wipe my
fingerprints that I left there off. Or
distort them so ﬁerribly because of‘over—
lapping fingerprints) that that would be a
not comparable print that we would not even

bother lifting because of the overlapping

fingerprints.

Q. Okay.  Now, can you age a
fingerprint?

A. You cannot. There is no scientific

way to age a fingerprint. It is simply
something that cannot be done.

Q. Okay. 8o there's no way for you to

“tell how long a fingerprint has been on a

particular surface?

A. That is correct.

Q. How long can a fingerprint remain on
a surface?

A. I've seen certain case studies of
fingerprints that have lasted -- I believe
the latest I've seen on documentation is
around fifty years.

But I've also seen people touch a surface

and then you dust it, and because their stamp

‘was dry, their skin was dry, and didn't leave
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a print, that there was no print left there
at all.

" So there's really -- you have your
extreme studies of the prints lasting fifty
years, and studies where a print was never
left. Any length of time in that is in the
realm of possibility.

Q. Okay. Well, let me take you to this

particular case. Did you do examination of

any fingerprints in the case that we're here

for?

A. Yes, I did.

Q. And who were the fingerprints lifted
-- what forensics officer lifted the finger-
print cards that you examined?

A, Sergeant Dar Shaw.

Q. Okay. So they're the fingerprints
that were taken from the black Scion that he
processed?

A. Yes. And the latent fingerprint
cards that he sent up, it said it was 2011
Toyota. And it has the VIN number. I do not
know if it was a Scion or any other Toyota.

Q. Okay. But they're the ones that

Investigator Shaw lifted?
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A. That is correct.

Q. Okay. Now, did you have a known
fingerprint of this Defendant, Richard
Tedford, for purposes of your examination?

A. Yes, I did.

Q. And would you tell us what the
result was of your examination of the
fingerprints with regard to Richard Tedfordé'

A. Yes, sir.. Of the ten latent lifts,
latent '1ift number four, that wés from the
roof above the front passenger door of ‘a 2011
Toyota with VIN Number JTLZE4FE6B1134399 is
identified as being made by the numbér nine,
which is left ring finger, of the foll@wing
individual, Richard Earl Tedford.

Q. OKay. And that was again, where?
Where was that fingerprint lifted?

A. That was'on the roof above the front

- passenger door of a 2011 Toyota.

Q. Okay. Now, did you -- let me ask
you about the other nine fingerprints. If
you could go each one of those and tell us a
little bit about the quality of the print and
what your examination was regarding the other

nine. Would it help you to be able to look
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at the cards?

A.. Yes, it would.

Q. I'm going to hand you -- actually,
would you tell us what it is that I've just
handed you?

A. What I've been handed is a latent
envelope. And this. would be the latent
envelope that I was sent on August 15 of
2013. This latent envelope was submitted by
Sergeant Shaw. It has all of the case
information and it was sealed. And I was the
one-that opened it and broke the seal that
was on the envelope. Inside of that envelope
were ten latent 1lift cards from a 2011
Toyota.

Q. Okay. And if yeu could just go
through those different, those ten different
cards and tell us about the fingerprints?

A. Yes, I will. Give me one second to

.organize:

Latent 1lift number one was from the
exterior side of the rear driver's side door.
And that print, I put in my notes, was from a
middle joint, which is typically not recorded

on a fingertip card. Typically, the tips of
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all ten figures are recorded on a fingerprint
card. But this in particular impression came
from one of these middle joints and that's
typically not recorded onto a fingerprint
card.

Q. So does that mean that's the sort of
fingerprint_that you really wouldn't be able
to méke a comparison on? '

A. That is Correct.

Q. Latent lift number two was from the
exterior side of the rear driver's door
handle.

Latent lift number three was from the
underside of the frqnt passenger door handle.

Q. Well, going back to number two, what

can you'tell us about that fingerprint?

A. I can tell you that that fingerprint
was inconclusive for Robert Earl Tedford.

0. What does that mean?

A. An inconclusive ié assigned as a
conclusion that a conclusion is reached
rather. And there's not enough quality in
the latent -- like I wés telling you earlier
with a stamp, not ever stamp has that perfect

amount of ink on it. And when it comes in
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1 contact, you can read the entire surface.
2 Occasionally, you have more moisture on one
3 side of your finger. Maybe you just picked
4 your finger up off of your clothing where it
5 dried that moisture out and you touched it.
6 So you may have what is called a partial
7 print. Or depending on how a person touched
8 an object, they -may have smeared it or
9 pressed too hard or pressed too light and you
10 may not have enough information to have
11 enough quality of that print to identify it
12 or exclude someone. So you have to come to
13 the conclusion of inconclusive. That there's
14 enough that's close enough that that person
15 may have made that fingerprint. And at the
16 same time, there's not enough to say that
17 they did not make that fingerprint.
18 Q. Okay. Moving on then to number
19 three.
20 A. Latent lift number three was from
21 the underside of the front passenger door
22 handle.
23 0. Okay. And what can you tell us
24 about that?
25 A. That print was determined
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elimination only. It was negative for the

individuals I compared which were Brian

Walker, Arlene Bruce and Richard Earl

Tedford.
Q. Okay. And moving on to number four? -
A. Latentblift number four was from the

roof above the front passenger door.

Q0. And tell us about that?

A. That print was identified as being
the number nine, which is the left ring
finger of Robert (sic). Earl Tedford.

Q.: Okay. All right. Please continue.

A. .Latent lift number five is from the

exterior side of a stainless trash can in the

rear cargo area that did not belong to the

victim.

Q. Okay. What about Richard Earl

Tedford?"

A. It was negative for Richard Earl
Tedford.
Q. Okay.

A. Latent lift number six is from that
same trash can. It was from the rear cargo
area that did not belong to the victim. And

it was negative for Richard Earl Tedford.
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The exterior side of the same trash can
in the cargo area did not belong to Richard
Earl Tedford. It was negative.

Latent number eight from the same trash

can was negative for Richard Earl Tedford.

‘Another latent 1lift from that same stainless

steel trash can was negative for Richard Earl
Tedford.

And the iast latent 1ift, number ten also
from the stainless steel trash can was
negative for Richard Earl Tedford.

Q. Okay. Thank you. Piease answer any
questions the Defense may have.

MR. WARDER: - Your Hoﬁor; if it
pleases the‘Coﬁrt, I have no questions.
THE COURT: "All right. You may
step down. /
(WITNESS STEPS DOWN)
SOLICITOR MOYER: ' The State calls
Tyler Bucholtz
(WITNESS TAKES STAND)

TYLER BUCHOLTZ, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION
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BY SOLICITOR MOYER:

Q. Where are you employed, sir?
A. Greenville County, forensics.
Q. What is your position with

Gfeenville County Forensics?

A. I'm currently assigned to the latent
print division.

Q. How long have you been in the latent
print division?

A. I've been four years- full-time in
the latent print division.

Q. Okay. What is your position? What

"are your duties in that role?

A. Currently,. just like Mr. Gary, I

examine fingerprints, footwear impressions

and tire track impressions that are received

. from the crime scene unit. And make

comparisons to know standards and issue

" reports based on my findings.

Q. How long have you been doing this?
You said four years?

A. Four years in the latent print
division. And two years prior to that, in
the crime scene unit.

Q. Okay. What did you do in the crime
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scene unit?

A. The same thing as Officer Hope and
Sergeant Shaw. I respcnded to the scenes,
processed them and then collected evidence,
documented it, and then issued reports.

Q. Okay. - Tell the jury about your
training and your education for your current
position?

A. I've had over two hundred and fifty
hours of formal classroom training, which is
sponsored by various departments such as the
FBI, the Naticnal Institute of Justice, and
also Ron Smith & Associates, and which is
also approved by :the International
Association for Identification.

"Prior to that, I had or during that I
also when I started.in the forensic division
in the latent print section, I had a year of
training, an apprentice-style training where
under the three other examiners in the office
I worked on casework with their supervision
and their review of everything I did.

After that year, I was then released on
full casework; which everything is still .

reviewed.
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Q. How many -- do you have any
estimation as to how many fingerprints you
have examined over your. years doing this?

A. I know in the last -- in the past
twelve months I've done over eighty thousand
comparisons. And it's around two-hundred --

it's over two hundred thousand comparisons

during the four years that I've kept track.

0. Okay. Do you do this every day?

A. -Yes.

Q. You mentioned you also sometimes
will do, I think you said tire tread?

A. . ‘Yes. It's vefy rare that we get a
tire track impression. More commonly we'll
get a footwear impression to examine.
Footwear impressién cases.are probably six,
six to ten a year.

Q. .Okay. So the overwhelming majority
of work that you do then is with finger-
prints?

A. Yes.

SOLICITOR MOYER: Your Honor, at
this time, I would move to have Tyler
Bucholtz qualified as an expert in finger-

-print identification.
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1 | THE COURT: All right. Any issues
2 or questions with this witness?

3 MB. WARDER: No, Your Honor.

4 THE COURT: All right. I will

5 qualify him as an expert in fingerprint

6 identification.

7 DIRECT EXAMINATION CONTINUED

8 BY SOLICITOR MOYER: _

9 | Q. Okay. Mr. Bucholtz, I'm going to
10 ask you did you have occasion. to make

11 examination of any fingerprints in the case
12 that we're in court for?

13 A. . Yes, I examined the fingerprints

14 that wefe submitted by Officer Riley Hope.

15 Q. Okay. From what location?

16 ~A. I believe you have them.

17 Q. Okay. So, yeah, let me ask you the
18 same thing that I asked Mr. Gary. Would it
19 aid in your ability to testify.and recall

20 these details if you're able to look at the
21 fingerprint cards that you examined? |

22 A. Yes, it would.:

23 Q. Just take a look at the contents of
24 | that envelope for a minute and see if you do
25 recognize it?
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A. Yes, I do.

Q. Okay. Are they the fingerprint
cards that you received and examined?

A, Yes.

Q. Okay. When did you receive and
examine those cards? |

A. I received them on August 15, 2013.

Q. When did you do your -- let me ask
you this, did you have any known prints of
the Défendant in this case, Richard Earl
Tedford?

A, Yes.

Q. dkay. Would you tell us what the
results were of your examination with regard
to Richard Earl Tedford?

A. Latent 1lift number three, which is
from>the exteribr side of a moved glass
candleholder in the closet. And that was
identified as being made by the number one,
the right thumb, of Richard Earl Tedford.

Q. Okay.

A. Latent lift number six was from the

exterior, front left corner of the open

"washing machine. ' That was identified as

being made by the number six, left thumb of
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Richard Earl Tedford.

And latent 1ift number five from the side
of an.unscrewed light bulb, the second one
that he processed in the bathroom was
identified as being made by the number two
finger, the right.index finger of Richard
Earl Tedford.

Q. Okay. And were the other finger-
prints that you examined, were they all of
sufficient quality to do examinations of?

A. It's kind of mixed results. I can
give you the results on all of the latents
that we ---

Q. Okay. Who were the other?

A. Latent.lift number two was from the
exterior side of the moved glass candleholder
in the closet. That one was an elimination |
quality only. I determined only a pattérn
type, .that it was a right loop but nothing
further. ©No more data was contained in it
that I could sufficiently make a comparison.

Q. So basically the same fingerprint.
You didn't have enough detail in order for
you to make a -- you wouldn't be able to make

a match with that one?
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A. Right. I can only conclude that it
is a right loop, which sixty percent of all
fingerprints are loops. So it would include
a large majority of the population.

Q. Okay.

A, Latent 1lift number one was from the

-exterior front. entrance of the door handle.

‘And that was inconclusive for Richard Earl

Tedford,‘his number six, left thumb.

Q; Okay. What does that mean,
inconclusive?

A. Meaning on this particular finger

print I could determine the pattern type,

‘which was  congsistent with the number six

finger of Richard Earl Tedford. I could also
see about four différent features in sequence
that I ideﬁtifiedlwefe similar. However,
there's not enough there for me to
conclusively identify that as being his
fingerprint. There's not enough there either
for me to conclusively say that he did not
make that fingerprint. So it is
inconclusive. There can be no conclusion -
drawn as to whether he did or did not make

that fingerprint.
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Q. Okay.

A, Latent lift number four was from the
exterior éorner of a moved plastic bracket
found in the bathroom. And that was

inconclusive for Brian Walker. He is one of

‘the persons who were rolled on the scene with

ink for us to compare, as well as Arlene
Bruce was also rolled for us to Compare.
They're elimination prints.

Q. Okay. L

A. Latent 1lift number seven was from
the exterior front edge of the open washing
machine 1lid. And that is a palm. I can tell
that it's a partial piece of a palm.
However, that was not identified.

Latent 1ift number eight is a -- from the

exterior front edge of the open washing

machine. The only thing I could tell about‘

it is that it is a right loop. 1It's very
poor quality and it's smeared and it's wiped.
You can tell it was in motion when it was
applied to the surface. So that one's
elimination quality only.

Q. Okay. Thank you. Please answer any

gquestions the Defense may have.
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THE COURT: Mr. Warder?

MR. WARDER: Your Honor, I hawve no

- guestions of this witness.

THE COURT: All right. You may
step down.
(WITNESS STEPS DOWN)
SOLICITOR MOYER: Okay. The State
would call JéSOH Bash.
| (WITNESS TAKES STAND)

JASON BASH, having been duly sworn to

tell the truth, and nothing but the truth,

testified as follows:
DIRECT EXAMINATION
BY SOLICITOR MOYER:
Q. Okay. Where are you employed?
A. With the Greer City Police
Department.
Q. What is your position in Greer

Police Department?

A. I'm an investigator.
Q. How long have you been in law
enforcement?

A. Since 1999.
Q. Where all have you worked?

A. I worked two and a half years at
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Greenville Detention, and since 2002 at Greer
" City.

Q. Okay. And what is your position now
with Greer City?

A. Investigator Detective.

Q. How long have you been doing that?

A. Since 2005.

Q. Okay. What are your duties and
responsibilities -- let me ask you move
closer to the microphone?

A. {(Complies) .

Q. Thank you. What are your duties and
responsibilities in that role?

A. I investigate different crimes such
as burglaries, auto thefts, auto break-ins,

anything as serious as murders.

Q. Okay. Now, were you assigned to the
case involving the burglary at Meritage
Street?

A. I was.

Q. That is in the Greer city limits?

A. Yes, it is.

Q. Is that also in Greenville County?

A. Yes,Ait is.

Q. All right. ©Now, were you notified
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about the fingerprint matches that were made
in the residence -- in that particular
residence?

A. I was.

Q. The ones that were just testified
about?

A. Yés, sir.

Q. Where were you given that notifica-

A. Augdst 1eth, 2013.
Q. Okay.. And what did you do in
response to that?

A. "When I receive a fingerprint match

" to a crime that I'm working, I'1ll pull all

the information I can about the individual
they've matched it to. First maké sure it's
not a victim. And then possibly it's going
to be a possible suspect.

Q. Okay. And so did you have any
contact with the victim in that case?
Victims?

A. I did.

Q. Okay. And what was the reason for
that?

A. Well, I wanted to make sure that the

373



374

10
11
12

13

14

15
16
17
18
19
20

21

22

23

24

25

State of South Carolina v Richard Tedford
Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Jason Bash
Before The Honorable Perry H. Gravely

fingerprints that they discovered, the ones
that were testified about, were not any
friends or relatives of the victims, anyone
that should have or been allowed into the
house.

Q. Okay. And did you determine that
was not the case?

A. ' Correct. The victim did not know
the Richard Tedford at all.

Q. Okay. 'Now, did you then attempt to
make contact with:Mr. Tedford?

A. I did.

Q. . Okay. And how did you do that?

By telephone.

. When did you do that?:

A
Q
A. On 8/19/2013.
o) Okay. August the 192
A. Yes, sir.
Q All right. Now, did you actually
get in contact with him?

A. I did.

0. And tell me about the conversation
you had with him at that time?

A. I made a phone call to him and just

briefly asked him if he would come in and
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speak to me about a case.

Q. At that time, did you tell him
anything about -- anything else about why you
wanted to talk to him?

A. No. I just simply told him that I'd
like to talk to him about a case that I am |

currently working.

Q. Did.you tell him he was a suspect?
A. No.
Q. Did you tell him the particular case.

that you were talking about?

A. No.

Q. Okay. What was his response when
you told him that?

A. He said he would come in and talk
with me and we'd set up a time for 2:00 p.m.
that day on- the 19,

Q. Okay. And on that same day that you
spoke to him?

A. Yes, sir.

Q. And where did you tell him that you
wanted to meet with him?

A. He agreed to come to the Greer
Police Department. |

0. Did he come?
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A. No.

Q. Did he ever call or have any contact
with you?

A. No, he did not.

Q. Okay. Now, were you notified =--
well, let me ask you this. Were you aware
that Greenville County Sheriff's Office was
simultaneously handling another burglary from
that same general area?

A. I was.

Q. And that would be the Rayland

Place?
A. Yes, sir.
Q. Were you in contact with Officer/

Investigator Gilstrap?

A. I was.

Q. ' Okay. Did you receive notification
that Investigator Gilstrap had arrest
wérrants*for the Defendant?

A. I did.

Q. And when did you get that informa-
tion?

A.> Investigator Gilstrap notified me on

August 21°%, 2013 stating that he did have

'arrest warrants for Richard Tedford for that
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incident, this incident.
0. Now, was the Defendant arrested on
those charges?

A. On 8/22/2013.

Q. Were you present when that took
place?
A. Yes, sir.

Q. Where did that take place?

A. It was at Woodcliff Street in'

. Wellford, South Carolina. And this was what

-=-— T went out there because that was a known

address for Mr. Tedford.
Q. Where is Wellford?

A. I guess it's going to be more north,

maybe northeast of-Greer, like heading

towards Spartanburg.

Q. Okay. - Is that in Greenville County
or Spartanburg? |

A. That's Spartanburg County.

Q. Are theré any other close towns to
fhat?

A. Lyman, Duncan, Wellford, Greer, it's
all kind of within twenty, thirty minutes of
each other.

Q. So were you able to go out to this
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Defendant's residence by yourself or did you
have to have other officers with you?

A. I went out there with another
investigator with Greer City Police
Department, detective.

And when we got there made contact with
who we believed was Mr. Tedford. We waited
and called the Spartanburg County Sheriff's

Office, had one of their deputies come out

~because it's in Spartanburg County and not in

the city limits of Greer. So I could not
actually arrest him for anything. I could
simply go out there and talk to him.

Q. Okay. And so did you -- was he at
the residence when you got thére?

A, Yes, he was.

Q. Do you remember what time of day
this was?

A. I'm not sure. I believe it was
early morning.

Q. Okay. So did you have a photograph
df him so that you would be able to recognize
him?

A. I did.

Q. And did you see him there when you
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got there?
A, Yes, sir.
Q. Do you remember where you first came

in contact with him?

A. I remember speaking with him for
quite éome time outside, right outside the
front porch area:

Q. Okay. 8o you said you spoke to him

for quite some timé. ‘What was your —-- what

was the reason for having to speak to him for
such a long period of time?

A. When I spoke with him I initially

recognized him as the person in a photo that

looked exactly like the two photos that I had
of Richard Tedford. I asked him his name and
he said he was Waymon Barton Tedford, and
that Richard was his brother. |

Q. Okay. Did he look any different
then?

A. Than the photographs?

Q. Than the photographs, (affirmative
nod) .

A. Yes, sir. His hair was pretty short
and it was almost bleached blonde.

Q. Okay. Did it look like a natural
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1 color?

2 A No.

3 Q. Okay. So he told you this name of

4 Waymon Tedford, you say?

) ‘AL Waymon Barton Tedford. He also gave

6 me a date of birth and a Social Security

7 Number for a Waymon Barton Tedford. We

8 attempted to make identification of this

9 person through DMV files. We have access to
10 the South Carolina Department of Motor

11 Vehicles and I can-pull up a picture of that
12 person. And we could not locate one.

13 Q. Okay. So how long a period of time
14 was it that he went back and forth about this
15 name? |

16 A. Approximately about an hour to an

17 hour and a half, the whole time we were out
18 . as his residence, he denied being Richard

19 Tedford. |

20 Q. So despite his refusal to identify
21 himself, did you all still place him under

22 arrest?

23 A. Spartanburg County did.

24 0. Okay. And where was he taken when
. 25 he was taken and under arrest?
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A. He was brought back to the Greer
city jail to be held for Greenville County;s'
warrants.

Q. Okay. Were you eventually able to
make a positive identification for him?

A. Yes, sir.

Q. And how did that come about?

A. TWell, back at the scene we did find
a pill bottle in his poéket. Spartanburg |
County found a pill bottle in his pocket thaﬁ
said it was Richard Tedford. Then he still
denied it was his. -Stated that was his
brofherFs pill bottle. But when we got to
the police department, he was still denying
it was hiﬁ. He was standing in front of one
of the  fingerprint machines. As testified
earlier, it's all automatic now. So he was

standing in front of it. And I said, 'Look,

"they're about ready to run your fingerprints.

We're going to find out who you are.’ He
said; ‘Yes, that's who I am. I am Richard
Tedford.’

Q. Okay. So just to be clear this
person that you were speaking to on August

2274 of 2013, is he here in the courtroom?
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A Yes, sir.

Q Would you identify him?

A. The man in the yellow shirt.
Q The defendant in this case?
A Yes, sir.

Q. Okay. Now, were you involved in the'
recovery of that black Scion?

A.  No, I was not.

Q. And the same property that was
collected from it?

A. I had dealings with the property
later but not on scene where it was
recovered.

Q. | Okay. So what dealings did you have
with the property?

A. I assisted our property and evidence
tech on September the 3*¢, 2013 to help return
the evidence that was collected to the proper
owners, the victims Arlene and Bruce Walker.

Q. And do you recall what date that
was?

A. September the 3¢, 2013,

Q. Okay. Can you recall what items
that you saw to it that were returned to her?

A. There were multiple items that were
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returned to her. And they were returned to
her because initially when the report was
taken by Officer Santana and Officer Hemric,
her and her husband had mentioned these
specific things that were stolen. And they
basically matched what was recovered in'the

Scion. So that's why we were able to return

‘it to them.

There was a gray toolbox, a stainless
trash can, a green plastic-like recycling
bin, and the matches that were described
earlier in the case.

Q. Okay. Would it refresh your memory
if you had a chance to take a look at the
property~and evidence sheet?

A. Yes, sir.

Q. (Tenders)

A, One other thing was the Bose speaker
and it's labeled “Bose speaker/CD.” And I
believe that's all.

Q. Okay. So those itéms were returned
to Ms. Bruce now Walker?

.A. Yes, correct. I was there assisting
the property and evidence tech. And Arlene

Bruce, who is‘now Arlene Walker, signed for
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them on 9/3/2013 at 3:40 p.m.

Q. All right. Now, were there other
items collected from the car that were not
returned to Ms. Bruce?

A. Yes.

Q. And retained by your office?

A. Yes. They sat in the property and

evidence room.

Q. Tell us what those items are?
A. There was a pair of jeans, a set of
keys, a case --' I believe it was part of a

cellphone. A knife labeled Lansky. That's
the name of it. A pink lighter. And there
sho@ld be another property form with a Ruger
P95 .9 mnm pistol.
Q. Okay. Now, what about -- do you
remember some swords having been collected?

‘A. Yes, sir. Item I-2 swords. They're’
long, like you would say Samurai-looking
swords.

Q. Okay. Yeah. Sd I was going to ask
you what your best deséription was of those
swords.

A. Yeah. Like, I guess the only way I

could really describe it, describe it like a
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Samurai sword. Maybe two, two and a half

feet long'with a handle on it, and a sheath

that you put it into to protect. the blade.
Q. Did you see when we were showing
photographs of the interior of the Scion
yesterday?
- A. I did.
Q. Were they those two swords that you
could see in thé front passenger side?
AL Yes, s;r.
Q. Were you ever able to determine who
all those other itéms belonged to?
A. We were not.
Q. And so y'all still have all those
other items then?
A. We still have all the items that
were collected and we'll hold onto them. We

made attempts to try and figure out who they

_belong -to and they're still uﬁknown.

Q. Okay. All right. Please answer any
questions from the defense. | |
THE COURT: Mr. Warder.
CROSS—-EXAMINATION
'BY MR. WARDER:

Q. Did you search all the records to
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1 see if any swords had been reported stolen?
2 A. We checked -- Investigator Gilstrap
3 and I were working closely together in both
4 of the cases. We’ve worked together for
5 probably eight to ten years as investigators.
6 So when we're having a case with the same
7 | ~ possible suspect, we're working together on
8 it. Talking with him, he did not have any
9 other known victims tha£ were missing those
10 . types of items that I méntioned, including
11 the swords.
12 4 Q. I guess there no reason for us to
13 assume then they were stolen?
.14 : A. They could or could not be stolen,
15 but we're not for sure. Correct.
16 K Q. Thank you.
17 SOLICITOR MOYER: Nothing -further
18 for that witness.
19 THE COURT: All right. Would the
20 attorneys approach once again.
21 THE COURT:. ‘You can step down.
22 (WITNESS STEPS DOWN)
23 | (OFF RECORD. K BENCH CONFERENCE)
24 THE COURT: All right. Ladies and
25 gentlemen, it's noon so we're at a good point
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here to break. So I thought we might as well
break now. We have a couple of matters we
have to address between the attornéys. So
what I'm going to let you do.is go to lunch.
And we'll come back at 1:30, all right?
Again, as I've told you every time I was
aboﬁt‘to let you leave the courtroom, I'm
going to tell you my two little warnings:

Do not talk about the case amongst
yourself or to anyone.

Don't do any kind of independent research
or anything like that.

| So if anybody tries to contact you about
this case, notify the bailiff and they will
get the information to me.

Do not look at anything, if there's any
media, any press coverage of this. I don't
expect thatlbut should there be, dé not
review that or look at that in any way.

So I'm going to let you go to lunch and
be back in your jury chambers before 1:30.
Thank you.

(JURY OUT AT 12:00 P.M.)
THE COURT: All right. Anything

before we break for lunch?

387



388

10
11
12
13

14

15

16

17

18
19

20
21
22
23
24
25

State of South Carolina v Richard Tedford 420

Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Discussion of Charges
Before The Honorable Perry H. Gravely

SOLICITOR MOYER: Nothing from the
State?

MR. WARDER: Nothing from Defense.

Tc. All right. We'll see you
back at 1:30.

Any additional jury charges that y'all
have? Any research? I'm sure y'all can
probably know the kind of issues I've been
looking at.

MR. WARDER: If there's anything
unusual ---

THE COURT: Okay.

SOLICITOR MOYER: Yeah. I'm not
sure if your charge includes a definition of
nighttime ﬁours or not.

THE COURT: I couldn't find it.
That's one of the issues that I have is
nighttime. And I know that issue was raised,
that we need to discuss nighttime.

SOLICITOR MOYER: I will have a case
on that point. And I would ask, I'm going to
ask for jury instruction on that, on the
definition. I can give you the case now.

THE COURT: Okay.

SOLICITOR MOYER: It is Bannister v.
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State. It is a 1998 case, 333 SC 298. Just
very briefly it just definés nighttime, as
was held in common law, “that period from
sunset and sunrise, during which thére is not

encugh daylight by which to discern or

'identify a man's face, except by artificial

light or moonlight.” So that would be the
definition that we will request.

THE COURT: I think that may trump
your pre-Civil War case, Mr. Warder.

MR. WARDER: I.think there's a case
that says it's a period of half an hour
before and - -after.

THE COURT: . They didn't have
clocks back in fhat case you cited. I'm just
kidding. Had to go back to the 1800’s for
that. So I'll look at both.. I'll look at

both cases. I'm just kidding you, Mr.

Warder.

MR. WARDER: I understand.

THE COURT: I'1ll look at your case
as well.

SOLICITOR MOYER: Thank you, Your
Honor.

THE COURT: All right. We be at-
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ease until 1:30.
(LUNCH RECESS)
(DEFENDANT PRESENT)

THE COURT: All right. Is the
State ready?

SOLICITOR MOYER: Yes, sir.

THE COURT: Defense ready?

MR. WARDER: Yes, sir, Your Honor.
And I have a little bit of law td pass up to
you, Your Honor.

THE COQURT: A little bit of law.
Is this something I .need to look at before

this witness? -Oh, Okay. I see the name.

422

No.

All right. Go ahead and bring the
jury in.

BAILIFF: Yes, sir.

THE COURT: . All right. Bring them
in.

(JURY IN AT 1:33 P.M.)

THE COURT: All right. I hope
everybody had a good lunch. And we will now
proceed. The State has some additional
witnesses.

You may proceed, Mr. Moyer.
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SOLICITOR MOYER: Thank you, Your Honor.
May it please the Court. The State.will call
Gary Gilstrap.

(WITNESS TAKES STAND) -

GARY GILSTRAP, having been duly sworn to
tell the truth, and nothing but the truth,
testified as follows:

DIRECT EXAMINATION

BY SOLICITOR MOYER:

Q. Okay. Where are you employed?

A. I'm employed with the Greenville
County Sheriff's Office.

Q. How long have you been in law
enforcement?

A. Thirty-five years.

Q. How long have you been at the
sheriff's office?

A. I've been here since 1988.

Q. Okay. And what is your position at
the sheriff's office now?

- A, I'm a property crimes investigator
with the sheriff's office.

Q. How long you been doing that?

A, Since 2002.

Q. Okay. So you participated in the
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investigation of this case?

A. Yes, I did.

Q. Now, did your investigation in this
case include you showing any photograph
lineups?

A. Yes, it did.

Q. Did you present one to Natalie

A. Yes, I did.

Q. Where did she live?

A. She lived at Jug Factor Road in
Greer, South Carolina.

Q. Okay. And when did you meet with
her? |

A. I met with her on August the 20, a
Tuesday, 2013.

Q. And what time was it that you met
with her? |

A. I arrived at her office at about
11:50 in the morning.

Q. Okay. Where was her office?

A. It was on Whitsett Street here in
Greenville.

Q. Okay. Did you view a photo lineup

together?
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A. Yes, I did.

0. How many photographs were displayed
in the lineup? |

A, There were six.

Q. Was this defendant included in the
lineup? |

A. Yes, he was.

Q. Okay. Now, what date had-Ms. Powell
come in contact with the Defendant?

A. The morning of the incident on
August the 13™. I believe it was around 8:00
give‘or take a few minutes.

Q. So the week prior to that?

A. Yes.-

Q. Before yod met with her?

A. I believe it was Tuesday the 13%2,

Q.- So were the other five persons that
you put in that lineup similar description to
the Defendant? |

A. -Yes, they were.

Q. In what way was that?

A. Their age was close to the
Defendant, give or take one or two years on
either side. They were all white males. The

Defendant was wearing glasses in the
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photograph. 8o I had to put glasses, make
sure the pictures had glasses on them, their
hairstyle, facial‘features, same.

Q. Okay. Who all was present when you
showed the lineup to Ms. Powell?

A. Just myself. |

Q. Tell us how it is that you went
about giving her the lineup, what you said

to her before she looked at them?

A. Sure. What I did, I met with her,

talked with her a few minutes about what
she'd seen or heard. And I said Ms. Powell,
I have é lineup I would like for you to look
at. I said, ‘I can't tell ybu whether the
person that you saw is on this photo lineup
or not.’” I said, ‘Take your time. I can't
give you any help. But all I'm asking is be
one hundred percent sure of who you pick
out.’ .And ‘point to that person that you
pick out.’

Q. And so did you put any pressure on
her to pick somebody out -of the lineup?

A, No, I did not.

Q. Okay. Did you influence her

decision in any way as to which person to

426
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pick once you asked her to do so?

A. No, I did not.

Q. All right. Well, what did Ms.
Powell do when you asked her to look at that
lineup?

A. She took the lineup from me. I
believe she evén held it under a light that
was on the table there. And within about |
thirty seconds she pointed to number four,
the Defendant in this case, and said “that's
the man that was at my house.”

Q. Now, how certain or confident did
she appear to be with her identification?

A, She was sure that it was him.

Q. And what did you ask her to do after
she told you which person she picked?

“A. I had her sign her name at the

bottom of the picture that she picked. And

date it. And then I flipped it over and had
her sign the back as well. And then I todk
it, put my case number at the top.

Q. Okay. Did you bring that photo
lineup to Court today?

A Yes, I did.

0. And that was the one that was
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1 already entered into evidence?

2 A. Yes.

3 Q. Okay. I'm going show that to you

4 and I would like you just to point out to the

5 . jury where the Defendant is in the lineup,

6 and Ms. Powell's signature?

7 . A, Yes. It's the one on the bottom

8 left with the number four in the upper left

9 corner with her name.

10 | Q. Okay; I think there's a laser

11 pointer. Is there a laser pointer in front
12 of you?

13 ' A. (Using pointer to indicate), right
14 there. | .

15 Q. Okay. And whose picture is that in
16 that lineup? |

17 | A. That's a picture of Richard Tedford.
18 | Q. Okay. All right. Now, didAYOu show
19 the lineup to anyone else?

20 A. Yes, I did.

21 Q. And who else did>you show the lineup
22 to?
23 A I showed the lineup to a Gerald

24 _ Lockhart. |

25 Q. And where did he live?
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A. Berry Pond Road in Greer.

Q. And when did you meet with him?

A. I met with him on the same day, that
afternoon on the 20% of August,. 2013. I met
with him. I got there probabiy around 2:00.

Q. Okay. And you met with him at his
home? |

A.  Yes, I did.

Q. Did you use the same photo lineup
that you used with Ms. Powell?

A, No.

Q. Okay. Well, tell me what was ——-—

A, This one here didn't have her
signature on it, obviously. And it had no
case number bn it or aﬂything. It just had

pictires and the same lineup. And I told him

basically the same thing, that I couldn't

help him with it. That he needed to be one
hundred percent sure. I said I couldn't say
for sure if this person is in the lineup.
Only he would know. And then he took the
lineup from me.

Q. Okay. And so it was the same
configuration of people that you used with

Ms. Powell?
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1 A Yes, it was.
2 Q. Okay. Well, what was Mr. Lockhart's
3 .reaction or response when you showed him the
4 |- lineup?
S _ A. He looked at the lineup, studied it
6 for a second and pointed to number four and
7 said “that's the man.”
8 Q. | Okay. And how confident or certain
9 did he seem to be with his identification?
10 A. He was- sure.
11 Q. Okay. And once again did you take
"12 that photo lineup and did you bring it to
13 court here this morning?
14 _ A. Yes, I did.
15 Q. That wis State's Exhibit 56 that I
16 just showed. Now I'm going to show you
17 - State's Exhibit 57. And I'd like to ask you
18 to do the same thing. Point out the
19 Defendant and Mr. Lockhart's signature on
20 that document.
21 A. That person right there, andrthe
22 - number four upper right corner, his name at
23 the bottom, with his signature at the bottom.
24 Q. QOkay. The one in the number four
25 position?
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Yes.

The lower left?

L

Lower left.

Q. Okay. Now, did you meet with the
Defendant at any point during your
investigation?

A. Yes, I did.

Q And what was the date of that?

A. | That was August the 22",

Q. Of 20137

A. Oof 2013. I'm sorry.

Q. And around what time of day was it?

A. | We arrived at the location where

"we'd meet at around 11:50 that morning.

Q. Okay. And where was the location
ﬁhat you encountered him?

A. At the Greer Police Department.

Q. Now, who all —-- where was he in the
Greer Police Department and who was he with?

A. Okay. I believe he was in a holding
cell when we first arrived. Myself and
Investigator David Kahn went with me there.

Q. Okay. Do you remember Investigator
Jason Bash with the Greer Police Department

being there?
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A. Yes, he was there as well.

Q. Okay. So this was the day he had
just been arrested as Detective Bash
described to ué?

A. He informed me that they had located
him over in Spartanburg County. And he
called me and told me that a Spartanburg
County Deputy was there with them, and that
they had arrested him.

Q. Okay. And so he was under arrest at
this time?

A. On our warrants, (affirmative nod);
that's correct.

Q And he was in custody, no question

about that?

A Yes.

Q. And he was in custody?

A, Yes.

Q. No question about that?

A No question.

Q. Now, over how long a period of time

would you say that you met with him?
A. Probably thirty minutes.
Q. And it was just you and Investigator

Kahn who spoke to him?
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A. Yes. -

Q. Did you hear the interview? .

A, Yes, I did.

Q. How were y'all dressed?

'A. We were in plain clothes. Probably

pull-over shirts and our weapon as well.

Q. Okay. Did y'all identify yourselves
as officers?

A, Yes. When he was brought in for the
interview, we had told him who we were and
who we erked for.

0. Okay. During the time you.spoke to
him, did the Defendant appear comfortable?

A. Yes. |

Q. Okay. All right. Now, did you
advise him of his rights pursuant to Miranda?

A. Yes, I did.

Q. And how did you do that? How did
you go about doing that?

‘A. I had the Miranda form in front of
me and told him I was going to read him his
rights. And I asked him if he could read.

He said yes. He said, ‘but I need my glasses
with me.’ We said okay. So what I did was

is I read the Miranda out to him. And then
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1 read the waiver and handed him my glasses so
2 he could read the Miranda and the waiver
3 himself.
4 Q. Okay. And did he do so0?
5 | A. Yes, he did. 4
6 Q. Did you ask him whether he could
7 | read and write?
8 A. I asked him if he could read. -He
9 said yes.
10 g Q. Okay. And did he do anything on the
11 form to indicate that he could read?
12 A. I wrote it in the upper left-hand
13 | . /corner, fI can read.”
14 Q. Okay. I'm going to hand you State's
15 Exhibit Number 55. Can you take a look at
16 that and are you able to identify that?
17 A. Yes. This is a copy of the Miranda
18 that I read to him and his waiver of rights.
19 Q. Okay. So is that a copy?
20 A. Yes, it is.
21 Q. Is it a true and accurate
22 | representation of the document that you gave
23 to —-- went over with and gave to this
24 Defendant to sign on August the 22°¢, 20137
25 A. That's cof?ect.
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Q. Is it in substantially the same

condition now as it was then?

A. Yes, it was.
Q. No changes or deletions to it?
A. No, sir.

SOLICITOR MOYER: Your Honor, at

-this time the State would move to have

State's Exhibit 55 entered into evidence.
THE COURT: Any objection?
MR. WARDER: - No, Your Honor.
THE COURT: All right. Ahd that's
what number? |
' SOLICITOR MOYER: .55.
THE COURT: 55.
(SO ENTERED AS STATE'S EXHIBIT 55)
DIRECT EXAMINATION CONTINUED
BY SOLICITOR MOYER:
Q. Okay. Now, after you went over the

waiver of rights with the Defendant, did he

" indicate that he would speak to you about the

situation?

A. Yes; he did. I asked him to take a
pen at the end of each sentence of his
Miranda, put his initials. That indicated to

me that he understood what that sentence was
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about. Also, after reading the Miranda, the
waiver of rights, he signed his name, his
signature, printed his name below that with
his address his date of birth of Social
Security Number. And then Investigator Kahn
and I witnessed the Miranda at 11:58 a.m.

Q. Okay. So did you then immediately’

-begin to interview him?

A. Yes, I did.

Q. Okay. Was his statement reduced to

writing?
A. Excuse me?
Q. Was his statement put in writing?
A. No, it’wasn't.

Q. Okay. And whose decision was that?
Was that yours or his?

A. That was his. I took some notes
that I transferred over to a supplement
report that same day.

Q. Okay. You said same'day. So you

took notes during the interview?

A, Yes, I did.
Q. But he did not want to give a
written statement, Jjust spoke to you?

A, That's correct.
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Q. Okay. So was this matter. fresh in
your memory when you took those notes of your

interview with the Defendant?

A. Yes.

Q. And when you wrote it into your
report?

A. Yes.

Q. Okay. So would it help you to
accurately’cdn&ey the contents of that
conversation if you were able to review and
to read your report with thé contents of that
conversation?

A. Yes, it would.

Q. Okay. Let me ask you at this time
to go ahead and go to your report and tell us
about your conversation with the-Defendanﬁ?

A. I began the interview with Mr.
Tedford that morning, I asked him what was
it like to get shot at 6:15 in the morning.
Mr. Tedford responded, “I've not been shot
at.”

I asked if he stole the victim's car from
the garage. He said&that he had not stoie
any car.

I told him that this stuff happened last
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1 Tuesday, over a week ago. I asked him if he

2 knew what a Toyota Scion was. And he said,

3 yes, that he had ridden in one once. I asked

4 when that was. He said “maybe a week ago.”
.5 I asked him to explain to me how that came

6 about. He said I was walking on Highway 14

7 going to see a guy named Robert on River

8 Road. This guy named Dirk -- he didn't know

9 his last name stopped and picked him up.  He
10 said he got picked up at the CVS near the

11 Waffle House on Highway 14 in Greer. Dirk

12 had asked him to drive because he was tired,
13 so he drove the car. I asked him where he

14 went from there. 'Mr. Tedford said he drove
15 ‘to the Hot Spot. Mr. Tedford said, he said I
16 drove to the Hot Spot in downtown Greer.

17 Tedford said he met his girlfriend and then
18 - they left. 1 asked him what time he got

19 picked up on Highway 14. He said between

20 8:00, 9:00 or 10:00. I asked him if he went
21 to someone's home and asked if Dirk lived

22 there. He said he did not. I asked him

23 where the gun came from that was in the car.
24 He said Dirk had it and that he had scored it
25 and it looked expensive.
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Q. All right. Did he have anything to
say after that?

A, No.

Q. Okay. All right. Now, I want to
ask you some questions about the map that is
there to your left. The map that's thére‘to
your left -- okay. Have you gone back to
look at, to measure the distances between
these locations?

A. Yes, I have.

Q. Okay. I'm going to start off by

asking you how far is the distance between

Melody Wilbanks' home on Rayland Place from

George Lockhart's home on Berry Pond Road?

A. I have that written ddwn. Can I
read that? |

Q. Okay. .

A. From Rayland Place here, to Mr.
Lockhart's home is 2.7 miles or fi&e minutes
without traffic.

Q. So that's about how long it took you
to drive there is five minutes?

A. Yes.

Q. All right. Now, take me from Gerald

Lockhart's home on Berry Pond Road to the
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home df the Bishop's on Cripple Creek?

A. From here to Cripple Creek is 1.5
miles.

Q. And how long did it take you to
drive that?

A. A little less than four minutes.

Q. Okay. Now, let me take you from the
Bishop's home on Cripplé Creek Road to the

home of Natalie Powell on Jug Factor Road.

A. Here?
Q. Yes?
A. It's 2.8 miles or five minutes.

Q. Okay. Now, what about this area the
Defendant told you about, this Highway 14 at
this Waffle House in Greer and the Hot Spot.
Is that even on this map?

A, No. It's on Highway 14 from here to
the 14 in Greer is probably five miles.

Q. To the Waffle House?

A. To the Waffle House, the CVS is all
there together.

0. Okay. Now, what about the location
where the car ended up being found later that
day? Where would that be?

A. This 1s like north and east of
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Greer. It would be west toward, near the

Post Office, Ryan's -- it would have been

.behind Ryan's steakhouse that area, over in

the west side of Greer.

Q. | Okay. So what sort of distancé is
that from ---

A.. I couldn't say. The road miles is
probably another -- from the CVS and Waffle
House? |

Q. Sure?

A.  Three miles.

Q. Okay. So this is basicallY'more -—
this aréa of the map is.basically more north
of Greef?

A. Yes.

Q. Okay. “Were-yousmade'aware of the
flashlight that was found in the home of Ms.
Wilbanks' and that was swabbed for DNA for
testing?

A. Yes, I was.

Q. Did you have that sent to the DNA
lab for testing?

A. Yes, I did.:

Q. Did anything of value to the

- investigation come from-that?

441
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A. No, there was not. There was

- nothing that' could be tested on it.

Q. All right. One moment, please. All
right. That's all the questions I have at
this time. Please answer any questions the
Defense may have. -

CROSS~EXAMINATION

BY MR. WARDER: |

Q. I take it's fair to say Mr. Tedford
denied involvement in a break-in at Rayland
Place?

‘A, That's correct. He.only admitted to
being in the car after the incidént.A

Q. - Okay. And did he tell you how he
got the car?

A. He says he go; it from this.guy
named Dirk that he didn't know.:

Q. Did you investigate a Dirk?

A. No, I didn't. I d;dn't. We put the
name in the system but without a last name,

if I remember correctly there wasn't a Dirk

~come up with any name. That's all we had to

go on was what he was telling us.
Q. Did you check to see the police were

later supplied with Dirk's last name?




10
11

12

13 -

14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford 443
Case No. 13-GS-23-10427 etal
Jury Trial of October 13-15, 2015 - Testimony of Gary Gilstrap
Before The Honorable Perry H. Gravely

SOLICITOR MOYER:  Your Honor, I

~object at this time. May we approach?

THE COURT: - Yes.
(OFF RECORD BENCH CONFERENCE)
CROSS-EXAMINATION CONTINUED
BY MR. WARbER:
Q. How long did you talk to Mr.
Tedford? |
A. We started Miranda at 11:53. Hold
on. Let me double-check that. If I could
see the one that's in evidence, I could tell
you what time we started the Miranda.
Q. Thank you.

A. We started the Miranda at 11:53

a.m., finished at 11:58 with Miranda. We

talked for approximately fifteen minutes
after that.
Q. Okay. And that was about one week
after this happened?
A. It's exactly a week.
Q. Thank you.
SOLICITOR MOYER: No further
questions of this witness.
THE COURT: All right. You may

step down.
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1 (WITNESS STEPS DOWN)
2 SOLICITOR MOYER: At this time, I ‘
3 | think there's some matters we need to take
.4 up.
5 THE COURT: Okay. I'm going to
6 take a short break here ladies and gentlemen
7 to go over some things. So'I want you to go
8 " back to your jury room. Again, don't discuss
9 the case. | |
10 (JURY OUT @ 1:55 P.M.)
11 THE COURT: All right.
12 : SOLICITOR MOYER: Your Honor, the
13 remaining issues I have before I rest, there
14 are two. |
15 First off, I would bring up -- it'll be
16 something that I brought up in pre-trial
17 motions, which will be a -- I'm asking the
18 Court to take judicial notice of both the
19 sunrise and twilight on August the 13 of
20 2013.
21 Then I have the matter of the two
22 convictions for the Defendant for the
23 burglary. I have certifiedvconvictioﬁs,
24 which are self-authenticating, which can be
25 placed into evidence. However, I will say
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that the Defendant would rather not have

these go into evidence. And will just

“stipulate that he has two convictions for

burglary. Izﬁould consent to doing that as
opposed to putting in fhe éonvictions. But
either one or the other under the statute
WOuld be required. And we would move to dQ
that.

' THE COURT:  all right. And I have
-- as to the ---

MR. WARDER: Youf Honor, as to the’
~—- we would justvas soon putithe indictments
in.

THE COURT; . The previous matter?
Okay. In looking at -- after I previous
discussion, I found a case of State v
Simmons. And, you know, it allows for them
to put that information in. It's 2002 case
from the Court of Appeals. That's exactly
what you have.

All right. What he's got here is

 State's Exhibit 58 and 59. It's a sentencing

sheet. And the front and back pages of an
indiétment. You know, let's talk this out.

Under the case law that I was looking at it
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1 has that the State can be limited as to the
-2 information that's put in.. But they are

3 allowed to put in the convictions. I guess

4 from your standpoint what you want to do is

5 be able to say that these were two

6 convictions way back in '92 or something.

7 I mean, I'm not, you know -- but, you know,

8 based on your consent — that's more than I

9 will let the State do unless you consent to
10 it. Do you understand what I'm saying?

11 : In other words, they're allowed to put in
12 " the convictions on a very limited basis. But
13 if you want them to -- I mean, the full

14 .extent of it. Then I'll allow these to go

15 in.

16 MR. WARDER: Yes, sir. I think

17 that that our position would be that we want
18 | - the jury to see them and know that there were
19 crimes that occurred on the same day. That
20 | they were pled guilty to on the same day, in
21 the same proceeding.

22 THE COURT: ‘ All right. All right.
23 So State's Exhibit 58 -- have you seen both
24 of these?

25 , MR. WARDER: Yes, Your Honor. I
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think I have a copy of both.

THE COURT: All right. So you're
basically, you're consenting to 58 and 59
going in without objection?

MR. WARDER: Yes, sir, Your Honor.

THE COURT: I mean, I know that
you objected generally to this information

coming in. And conditioned upon that ruling,

MR. WARDER: Yes, sir, Your Honor.
I think you've already told me that --- -

THE COURT: . Right. And I found a
case that said this .was entirely appropriate.
Since it's a specific element, it's different
than your, you know, consenting to DUI. So
subject to your objection, and I understand
that. But you still objected to the
information coming in. But if it's going to
come in, you want it to come in through 58
and 597

MR. WARDER: . Yes, sir.

THE COURT: All right. Okay.
Well, ﬁhat resolved that issue then.

SOLICITOR MOYER: Okay. The only

thing I would add, Your Honor, though, is I
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think it would be improper argument for
either the State or the Defense to try to
make any conclusions drawn on the body of
those documents. Whether it was a guilty
plea or not, the dates, thingé like that,
because it would be misleading to the jury.
This defendant has a conviction for robbery
which is more recent. And to argue to the

jury, which is not admissible because it has

‘nothing to do with the burglary. But to

argue to the jury that -- well, these are
just burglaries that happened, you know,
twénty'years ago would be misleading to the
jury to thinking that he's not been into any
trouble since then. So I would argue -- Your
Honor's going to give a limiting instruction
that they can't use these convictions against
the Defendant. And so I would -- I think
that's sufficient and that any other

inferences drawn from those burglaries should

be stayed away from by the State and the

Defendant.
THE COURT: Right. And I guess if
anybody testifies or something like, .so I'll

reserve my ruling with that. There may be --
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"and any reference would be limited. All

right.

MR. WARDER: Somehow I think it is
relevant because I don't want the jury to
think it's part of a continuing crime spree.

THE COURT: Okay.

MR. WARDER: In other words, if we

put in that it was two burglaries, they might

- think they.happened the night before.

THE COURT: Well, I mean, you éan
-- and this is going to be in, but ---

MR. WARDER: Yes, sir.

THE COURT: ~ All right. But I'll
reserve my ruling 6n that, how much I can
limit -- I don't know how I want to rdle on
that part at this point. And I'll take your
motion under,réservation at this time.‘

| SOLICITOR MOYER: Okay. Or even --
we might be able to solve that, yoﬁ know, a
stipulation that the Defendant was convicted
of two counts of burglary in 1992, so that is
on the record. I don't have a problem with
that.

I just -- I would just —-- my position is

just going to be that there should not be any
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1 further argument made about the significance
2 . of that. The jury will know that that it is
3 ' from 1992. I don't know -- like I said, I
4 don't have a problem with them knowing the
5 date. But my problem is just argument based
6 | -- trying to draw any other inferences from
7 that.
8 I THE CQURT:. Weil, I mean, you
9 . know, you've got to -- you know, Mr. Warder,
10 you've got to be careful how you address
11 that. I mean, like Mr. Moyer says, you know,
12 I don't think you can make the jury think
13 that -- and, again, this isn't relevant here,
14 but he's had some record since then. Aﬁd to
15 be able to kind of act like ‘well, this guy's
16 | been all squeaky clean since '92 and now they
17 want to hold it against him’, I don't think -
18 that would be proper. I'm not sure if you're
19 headed that way but ---
20 | MR. WARDER: We can fashion the
21 stipulation if the State would stipulate to
22 the date of the conviction, that both arose
23 out of one incident. And that he was
24 sentenced before the court on the same day
25 and pled to both of them.
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THE COURT: Y'all talk and figure
out if you both can resolve that. If you
can, then we'll use that. I'm not going to
moderate whatever your stipulation is.

SOLICITOR MOYER: Well, I'm willing
to stipulate that his two convictions ---

THE COQURT: Well, y'all talk about
what you can stipulate.

(OFF RECORD CONFERENCE BETWEEN COUNSEL)

MR. WARDER: Your Honor?

. THE COURT: Yes?

MR. WARDER: I think we're going to

put- up the -
THE - COURT: You talking about the
58 and 59?

MR. WARDER: Yes.

THE COURT: ~All right. All right.
So 58 and 59, which are three-page documents
are in without objection. Okay.

(SO ENTERED AS STATE'S EXHIBIT 58)

(SO ENTERED A STATE’S EXHIBIT 59)

THE COURT: I have been asked

previously to take judicial notice of the

’sunriée/sunset, civil twilight. And the way

—— and let me tell you what my thoughts are.
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I mean, since it's -- my thoughts are to take
judicial notice of the times. And then it
really almost becomes a factual issue of
whether that was nighttime or not. Because
of the -- I think if you look at what's

quoted in information that you actually

- presented. It quotes the Bannister case

which in Mr. Moyer referenced nighttime “as
that period between sunset‘and sunrise during
which there is no daylight enough by which to
discern or identify a man's face, except by
artificial light or menlight.”

I think the Court is going to take
judicial notice of the times here and then
instruct the jury of what nighttime is
defined here. And then it's up to them to
determine whether it was nighttime or not.

SOLICITOR MOYER: Okay.

THE COURT: All right. Anything
else that you have?

SOLICITOR MOYER: They are the two
remaining matters, Your Honor, for my case in
chief.

THE COURT: All right. So just to

make sure we're clear and éverything, 58 and
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59, the two indictments are entered as far as
pripr convictions. We're going to take
judicial notice of this. And we'll take
judicial notice of the -- from the National
Weather Association?

COURT REPORTER: - Naval Observatory.

THE COURT: @ Naval Observatory.
With an instruction on the definition of
nighftime as indicated in the Bannister case.

MR. WARDER: Okay.

SOLICITOR MOYER: So while the jury
is:out, Your Honor, we could probably loock at
thé directed verdict motions rather than just
send them back out again.

THE COURT: . Well, we need to -- I
mean, because you haven't officially closed.
I mean, we can ---

SOLICITOR MOYER:  Okay.

THE COURT: - I mean; I -—-

SOLICITOR MOYER: That's fine.

THE COURT: And we're going to
have to send them but anyway.

SOLICITOR MOYER: I understand.

THE COURT: Yeah. I hate to do

that but -- I guess we should have done this
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~at lunch. That's my fault.

~All right. Anything else? And,

454

again, that's something else we can do. So I

‘guess come in and present this part and I'1ll

explain to the jury that, yod know, we have
to send them back out for séme other issues
that can't be taking place until you've
rested.

All right. Anything else before we
bring in the jury? From the State?

SOLICITOR MOYER: No, Your Honor.

THE COQOURT: Anything from the
Defense.

MR. WARDER: Yes sir. I'm going to
have some Motions when they rest.

.THE COURT: -Right. And that's
what I'm saying is we'll bring the jury out
for one minute and then send them back. You
know, because we're -- you prw, and then
we'll go over anything.

All right. Bring the jury in,
please?

(JURY IN AT 2:15 P.M.)

THE COURT: All right. Ladies and

gentlemen, we've have now kind of gotten to
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the stage where some of the procedures
that we have to do kind of dictate our
schedule and when we send you in and out. So
don't be frustrated if we bring you in here
for a few minutes and then send you
immediately back out. It just because of the
stage of the trial, some of thé procedural
issues that we have to deal with. So I'm
just letting Y'all know that, kind of a
heads-up on that.

So, Mr. Moyer?

SOLICITOR MOYER: Thank you, Your
Honor. May it please the Court, Your Honor.
At this time the State would seek to
introduce State's Exhibits Numbers 58 and 59,
which ‘are certified convictions of the |
Defendént, Richard Earl Tedford, each for a
count of burglary.

THE COURT: = All right. And we've
discussed this previously and those have been
introduced without objection.

SOLICITOR MOYER: Your Honor, the
final matter would be at this time, as the |
Court noticed State would ask that the Court

take judicial notice of sunrise and twilight
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1 “on August the 13™ of 2013 in Greer, South
2 Carolina.
3 THE COURT: All right. And we
4 have. And thatfs Court's Exhibit 1.
5 COURT REPORTER: Yes, sir.
6 THE COURT: And that is from U.S.
7 Naval Observatory civil twilight 6:21 a.m.
8. and sunrise at 6:48 a.m. Is that correct?
9 | SOLICITOR MOYER: That's correct.
10 : THE COURT: And the Court takes
11 ‘judicial notice of that fact.
12 And ladies and gentlemen what I mean
13 by judicial notice is that we are accepting
14 ' that as an established fact as far as the
15 time of twilight and sunrise and it does not
16 require additional proof by either party.
17 And we will instruct you further on how
18 you're to consider that in deliberations at
19 the conclusion of the trial.
20 All right. Anything else from the
21 -étate?
22 SOLICITOR MOYER: No, Your Honor.
23 At this time the State would rests.
24 THE COURT: Okay. Now, that's why
25 I was telling you about, procedural-wise.
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Because now that the State has rested; we
have to take a break here. But we needed
that information and the State had to
complete their case and rest. |

And now we're goiﬁg to send you back out
and we have to go over some things. at this
point. The State has concluded all the
evidence, which they wish to present at this
timé.. So if you'll go back to your jury
room. |

Again, this is not the time to

deliberate. So if you'll go back to your

. jury room. Do not talk about the case. And

we'll call you back in here as soon as .
possible.. Thank you.
(JURY OUT AT 2:20 P.M.)
THE COURT: | "All right. The Jjury's
out.
MR. WARDER: Your Honor, I have two
Motioﬁs due to charges that arise out of the
house at -- that house, I guess.
THE COQURT: Okay.
MR. WARDER: Your Honor, I move for a
directed verdict because undoubtedly it is

not a dwelling. It's a house that had been
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purchased that the parties intended to be in
the dwelling, but was a house that no one had
been living in. As far as we know, no one
had ever lived in it. It was not equipped to
be lived in yet. It had some kind of floor
covering work, being carpet or -- I think she
said it was carpet and they were changing it
to hardwood. But anyway, there was
construction being done. Construction people
were coming at that point in time. And all

that was there was some new personal products

- that they were going to use when they

occupied the residence. This house stands on
the same foot as any.other house that. has not
been lived in. And that,ias Yoﬁr Honor is
aware, a dwelling house is one that is
regularly occupied. Regularly. And that
with the case law the hoqse has to have an
identifiable resident. There was no
identifiable resident because no one has
taken up residency.

THE COURT: And I guess you're
specifically referring to Indictment 14-00596
I believe with Arlene Bruce as the victim?

MR. WARDER: Yes.
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THE COURT: Qkay. The other one
is distinct. I'm just making sure we're on
the same page. All right. Mr. Moyer?

SCLICITOR MOYER: Thank you, Your Hoﬁor.
May it please the Court. My response to that
first would be to refer to the definition of
dwelling in South Carolina Code 16-11-310(2).
And it's got--- it says dwelling means 1its
definition found at 16-11-10 and also means
the living quarters of a buildiﬁg which is
used or normally used for sleeping, living or
lodging by a person. |

This house -- there's no dispute that
this was a residence that was being built.
This is the sort of house, this is the sort
of building that that is the normal function
and use of this building.

We also know ﬁhat this building had been
purchased by Mr. Walker and Ms. Bruce. And
we also know that they were the sole persons
that had keys to that residence. We know
that all utilities were on. We know that the
refrigerator had been moved in. We know that
they were .going to that house almost daily,

moving items in. They could have lived in
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1 that house had they chosen to. It was only
2 awaiting the rest of the furniture in order
3 to do so.
4 The fact that they were actually taking
5 up residence in another actual location
6 should not factor into the equation because
7 there's case law. I'm think it was Staté v.
8 Evans where a vacation home can also be
9 . considered a residence because people will go
10 to that vacation home. There is a case ---
11 . THE COURT: But isn't a vacation
12 home one that they've already kind of taken
13 up sleeping there?
14 : SOLICITOR MOYER: Yes, I agree.
15 : THE COURT: They normally use
16 . that. In this case, though you actually have
17 no one -- the victim has never slept there.
18 . So they've not normally used that as a
19 sleeping quarters.
20 SOLICITOR MOYER: They had not
21 | actually slept there yet. However, they were
22 there cohtinuouély. They were there almost
23 daily throughout that period of time. There
24 is case law State v. Evans, which is actually
25 a case that was overturned on appeal on the
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issue. And in that case the residents of
that home had moved cut and had no intention
to return; The Court stated that a house,
although furnished as a dwelling housé, loses
its character for such if the occupant leaves
it without the intention to return. So the
distinguishing feature in this case is those
people had left this apartment and didn't

have an intention tc return. In our case,

our victims intended to live there. And they

were going to live. there.

THE COURT: Is the distinction not
.that those other people were already in that
house using it to sleep in.

SOLICITOR MOYER: . Well, that is a

'particular.factor. Well, in that case --

well, the case I just quoted the people had
moved out. But in State v. Evans, yes, the
people had previously lived in the home and
had temporarily left it.  But the Court said
-- if I could read the last paragraph. This
is State v. Evans, a 2008 case, (reading):
“Here there's sufficient evidence of the
victims intent to return to the mountain

properties, the vacation home. As noted by
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1 Mr. Shaw they visit the home about once every
2 -~ two weeks a month. The utilities were all on
3 in the home. It was ready to be lived in.”
4 That is the quote. “They had previously been
5 living in the home offland on. And the only
6 reason the Shaws had not been staying
7 overnight in the home the last three years
8 was his wife's current medical condition'
9 preventing them to do so.” The case goes on
10 to say “a person could have more than a
11 single dwelling house, any of which may be
12 ' the object of a burglary despite the
13 occupants absence for extended periods of
14 time, so long as he had the intention to
15 return. - Cohsequently, a vacation cottage
16 qualified as a dwelling house, even though
17 the owner had not been there in months. The
18 court can find no error that the trial court
19 denied the Motion for directed verdict.”
20 I understand the distinction in this case
21 is that the homeowners had actually lived in
22 the home before. But that case does not
23 limit its ruling to that. And I think the
24 distinguishing feature is the fact that those
25 homeoWners in State v. Evans had the
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intention of going to the home. During those
months period of time, they had not been
staying there at all, but part -- the fact
that the couit latched onto was the fact that
there was intention to go into the home and
stay there.

And, in fact, in our case, I would argue
that the Walkers had an'evén greater link to
thié home in that they were going there every
dayﬂ |

The distinguishing features for burglary

first degree of a dwelling is that it changes

the character of the burglary from one of a

property crime to one that is more directed
to people} to occupantsnand to people being
there. The victims in this case were going
every day. They could ha&e been home when
this burglary took place. -They did feel
personally‘violated. So I would argue that

it is their home.

THE COURT: But isn't the whole
point of a burglary -- again, I don't think
there's any -- I mean, the allegations are-a

burglary. I guess the distinction here is

whether this is a dwelling or is it a
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1 building?
2 | ' SOLICITOR MOYER: Yes.
3 THE COURT: And that's the
4 difference between first and second.
5 SOLICITOR MOYER: Yes, sir.
6 THE COURT: But I mean, the whole .
7 purpose of a burglary first is to
8 protect people that are sleeping in thei
9 nighttime basically, you know, the |
10 : nighttime, stuff like that.
11 I mean, you know, the problem is that you
12 ~ —-- all of those other cases, they'dAalready
13 used that facility or that building for
14 sleeping.. And then they were with the intent
15 of coming back to it.
16 But, you know, in your case here, you
17 know, at what point do you have from the time .
18 | your purchase a house does it become a
19 dwelling for burglary first?
20 SOLICITOR MOYER: And I would argue
21 -- and where exactly that starts, you know, I
22 don't know if I can really say. But for this
23 case I think that he'd Clearly gone over that
24 line because they were in the process of
25 moving in. As far as a burglary first
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degree, it can also happen and usually
happens-when people aren't home. Most
burglary first degrees happen during the day
and the person goes in and either steals a
gun, which makes it burglary first degree or
they have two:priors. So I would say the
overwhelming ﬁajority of burglary first
degree cases that come before the Court are
situations where the victim isn't home.

Here's probably a greater chance for |

the victims to have been confronted by this

Defendant in this case than most other
burglary cases.

THE COURT; Right. But the-
definition of dwelling. seems to,:you know,
focus on sleeping. And I don't have the
Evans case. I could not pull it up but I
would be glad to look at it. |

‘'MR. WARDER: Your Honor -—-—

THE COURT: And I know I kept
interrupting you theré.

SOLICITOR MOYER: Oh, no. I think
I got it all on there.

THE COURT: All right. Mr.

Warder?
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MR. WARDER: The State v. Harvey
(phonetic) is a good case. It holds‘that an
identifiable occupant must reside and sleep
within the dwelling. 1In other words, it has
to be somebody.

Mr. Moyer's whole argument is that there
might be chance encounter-and that's what it
is when there are no residents there. And
thatfs not it.

There's all ‘kinds of businesses that
there might ‘be a.great chance running into
the owners. There are all kinds of
outbuildings that might be it. It isn't that
fréquency has anything to dé with it.

This is -- first degree burglary is a

-crime of 'the residents, ‘crime against the

residents. Some‘people have more than one
residence and so when you go on vacation or
are temporarily away it doesn't lose its
status as a residence. But it doesn’t gain
residence status untillyou take up residence’
and there is an identifiable occupant, not'an
owner.

It's just not a residence, Your Honor, or

a dwelling.
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SOLICITOR MOYER: Once again, Your
Honor, I think the key language for this
analysis is “temporary absence.” And I would
argue to you, Your Honor, that this period of
timé when the befendant committed the
burglafy at Meritage would be considered
temporary absence from the home.

THE COURT: Well, looking at your
case that you handed up it says -- that
refers to 16-11 says “dwelling house as‘used
in arson and burglary statutes are any house,
apartment, building erection in which there
sleeps a person who lodges there with a view
to the protection of the prdperty." And then
it says but “then a temporary absence from
that dwelling.” So you've still got. to
establish that sleeping before you have
temporary, I think.

All right. 1I'm going to take this.
I'm going to look at this. Anything else.
I'm going to break for a second.

Anything else on this issue?

Well, let me -- okay. Let me hear
your other Motion too;

MR. WARDER: Well, Your Honor, I
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would move for a directed verdict on the
associated larceny or grand larceny. The

testimony came in as to the value of the

- stuff. -And he gave two values. One which

would make it possibly a grand larceny‘and

one that wasn't. He talked about his wife's
used stereo that would have cost thirteen
hundred dollars today but only cost her nine
hundred dollars. 2and, of course; obviously
in any case they're going to depreciate if
someone's used it, and he never testified to
what he thought the present value of it was
with regard to replacement cost but what
initial cost was. Further, it doesn't -- I
think his testimony fails to make up the two
thousand dollars ($2,000).

THE COQURT: I haven't -—— I mean, I
didn't tally that up. Do you have a tally?

SOLICITOR MOYER: Well, Your Honor,
my position on that is he has two prior
convictions for larceny. So the value of the
property is not going to make any distinction
as far as sentencing goes. And so if we call
this a petty larceny, which the value did not

come to two thousand dollars ($2,000), but
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the indictment is indicted under the enhanced

statute. It has -- he has two previous
cdnvictions for larceny and so if the jury
findsihim.guilty of petit larceny, he still
is subject to a ten-year sentence as he would
be for grand larceny. So it's really a
distinction that's'not going -- that's}not
going to make-any difference in £he end
result.

THE COURT:  All right. Like I
éaid, I didn't keep a tally on that. So
you're saying it doésfnot reach the ---

SOLICITOR MOYER: I agree it did not.
come to two thousand dollars.

THE COURT:  All right. Mr.
Warder, anything further on that?

MR. WARDER: Well, I guess we'd
have to decide -- that sentencing has not
been decided. If it is enhanced, —

| THE COURT: Yeah. I mean, 1if that
comes at the appropriate time.

MR. WARDER: That petit larceny,
the only question would be is it one prior or
two prior convictions.

THE COURT: So are you amending?
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SOLICITOR MOYER: I don't have a
problem with amending the indictment to petit
larceny. In fact, I would move to do so
based on the evidence that came into the
record on that particular charge.

THE COURT: And since it's just
the dollar amount, any response to that -- I
mean it.just changes the dollar amount.

MR. WARDER: I have no argument
with that.

THE COURT: - All right. So based
bn that theﬁ indictmént 2014-597, indictment
for grand larceny with Arléne Bruce as the
victim is amended for petit larceny. Okay,
that is granted.

All righﬁ. .Let me look at this,
read this case and then we'll be back in just
a minute.

MR. WARDER: Your Hohor, just for
the record.

THE COURT: Yeah, okay.

MR. WARDER: 1I'm not trying to
complicate things.

THE COURT: No, that's okay.

MR. WARDER: I'm going to make one
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more. And that really is for a directed
verdict on the other burglary first and
larceny. In that there's absolutely no
evidence against this defendant except he was
in the vehicle at a time close to when it
occurred. That's the only piece of evidence
and it seemslthat,insufficient. There's no |
evidence of any sort that he was in there.

Nothing to identify. him, no trace,

- fingerprints, DNA. Not recognized, not

identified not described.

."THE COURT: I believe that the
circumstantial evidence clearly meeté the
burden that the State has to overcome a
directed verdict. So I'm going to deny your
motion on that.

MR. WARDER: . And that would be to
both charges, the larceny and the ---

THE COURT: Yes, both the both
larceny and the burglary.

All right. We'll take just a brief
break.

(BRIEF RECESS)
(DEFENDANT PRESENT)

THE COURT: All right. 1In
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1 reviewing the case you presented, Mr. Moyer,

2 and in the Verebee (phonetic) case and it

3 talks that the court required the apartment

4 : have an idenfifiable occupant sleeping or

5 residing therein. And then the temporary

6 absence would not prevent it from not fitting

7 into the burglary statute. I just think that

8 without that sleeping or residing, you

9 haven't gotten to that dwelling level for any

10 absence to make a difference.

11 I mean, I don't find that on that

12 V particular indictment that even though they

13 were very close to moving in there and the

14 allegations about a burglary in general éré

15 | there, I just don't believe that it qualifies

16 the way the statute treats “dwelling.”

17 . SOLICITOR MOYER: So we'll go

18 forward on the burglary second degree then,

19 Your Honor.

20 » THE COURT: Yeah. I think - I
21 will allow you to amend that. And I'l1l be

22 glad to hear from you on that.

23 MR. WARDER: Wouldn't burglary

24 second refer to a dwelling too?

25 SOLICITOR MOYER: No.
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THE COURT: No, it doesn't. T
don't think so.

SOLICITOR MOYER: A_nondwelling if
there's an aggravating factor. The same
aggravating factors as in first degree. So
they were nighttime, there were two
convictions. That still makes it burglary
second.

THE COURT: .Under l6jll<and'3~12,
burglary second degree enters a building

without consent with nighttime or two prior

. convictions.

So on indictment -- I mean, I'll be .
glad to hear from you, Mr. Warder. I don't
mean to cut you off if you want to look at
that.

MR. WARDER: (No verbal response);i

THE COURT: All right. So the
Motion before the Court is amending that to
burglary second. And that's what I said,
I'11l be glad to hear from you, Mr. Warder if
you have any --—- |

MR. WARDER: No. VI think that's
the appropriate, Your Honor. |

THE COURT: Okay. So, therefore,

441



442

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v Richard Tedford 474

Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Stipulations and Motions
Before The Honorable Perry H. Gravely

your Motion for -- the Motion to amend
burglary of the indictment 2014-GS-23-0596
burglary sécond degree is granted.

MR. WARDER: Thank you, Your Honor.

THE COURT: All right. Anything-
else from the Defendant?

MR. WARDER: No, sir.

THE COURT: Anything else from the
State?

SOLICITOR MOYER: ©Nothing else from
the State. |

THE COURT: Mr. Warder, for
planning purposes do you want to take a
minute? I mean, are you going to be
presenting any evidence?

MR. WARDER: I am, Your Honor.

THE COURT: Okay. We will take a
-- are we ready to proceed then?

MR. WARDER: Yes, sir.

THE COURT: All right. Any
questions about —-- okay. Then we'll just go
through the. We'll take a break and we'll go
through the charge. i think I'm pretty much
ready for that because I had anticipated my

ruling, and your Motion. So I had put second
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degree burglary in there.
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1 MR. WARDER: Okay.
2 THE COURT: All right. Anything
3 further before we bring the jury.
4 SOLICITOR MOYER: I think maybe you
5 should question the Defendant.
6 THE COURT: Yeah. Okay. I knew
7 there was something else. There was
8 something.
9 Okay. Mr. Tedford; if you will
10 rise.
11 . DEFENDANT : (Complied)
12 THE COURT: Will you swear him in
13 Madam Clerk?
14 (WHEREUPON DEFENDANT DULY SWORN)
15 | THE COURT: Okay. Mr. Tedford, I
16 just want to go over a couple of things with
17 you. And I'm sure our attorney has already -
18 talked to you at length about this. But now
19 comes to the ———'
20A And well, you know what, I assumed
21 when you said evidence that your client will
22 testify?
23 ’ MR. WARDER: That is true.
24 THE COURT: Okay. 1I'm going to
25 explain to make sure you understand_your
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righté 6n the record before we procéed
forward. I‘mean, as you know, as I'm sure
your attorney has explained to you, ydu have
a Constitutional right to remain silent. You
know, nobody can make you testify. And if
you do not testify then I will instruct the
jury that they're not to consider that in any
way in their deliberations. And the State
would still have the burden of‘proving you 
guilty beyond a reasonable doubt as to every
element of every charge. So you understand |
you'héve that right to. remain silent?
DEFENDANT :. Yes? sir.

~ THE COURT: Okay. Now, we've
reached the Stage in the trial where the .
State has rested and it's up to you to
determine whether you're going to put forth
any evidence.

In addition to, and I'm sure your
attorney has talked with you. 1In addition to
certain strategies that you may have, you
also -- 1 wanf to make sure you understand.
If you decide to testify, you know, then the

State may have -- and I don't know anything

about your criminal record -- 1is there a
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1 criﬁinal record that would be used?
2 SOLICITOR MOYER: No, Your Honor.
3 THE COURT: Okay. So there's no
4 impeachment evidence against you as far as
5 any prior criminal record, okay?
6 ’ DEFENDANT : (Affirmative nod).’
7 THE CbURT: So that would not be an
8 issue there. But, I mean, do you underétand
9 . your right, that you don'tlhave to testify?
10 ~~ DEFENDANT: - Oh, I understand.
11 | : THE>COURT: Okay. -And have you
12 had sufficient time to talk to Mr. Warder
13 about your rights and whether you want to
14 testify and the strategies involved in that?
15 DEFENDANT : Yes, sir.
16 THE  COURT : Okay. In light of
17 everything, do you wish to testify?
18 | DEFENDANT : Yes, sir.
19 ' - THE- COURT: Qkay. And do you have
20 any questions of me or do you need any more
21 | time to talk to Mr. Warder before that?
22 : DEFENDANT : (Negative response)
23 THE COURT: Okay.
24 DEFENDANT : Unless he needs it.‘
25 THE COURT: Okay. All right. So
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you've been properly advised of your rights
and you-are going to testify.

DEFENDANT : Yes, sir.

THE COURT: All right. Are we
ready for the jury to come in?

SOLICITOR MOYER: Yes, sir.

THE COURT: I mean, is the State
ready? |

SOLICITOR MOYER: Yes, sir.

THE COURT: Is the Defense ready?

MR. WARDER: Yes, éir.

- THE COURT: All right. Bring the

-jury, please?

(JURY 'IN- @ 2:55 P.M.)

THE COURT: All right.. Ladies and
gentlemen, thank you again for your patience
and now we will proceed with the defense.

MR. WARDER: Your Honor, if it
please the Court we would call the Defendant,
Richard Tedford, to the stand.

THE COURT: All right. If you
would come forward.

(WITNESS TAKES STAND)
RICHARD TEDFORD, having been duly sworn.

to tell the truth and nothing but the truth,
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1 testified as follows:
2 DIRECT EXAMINATION
3 BY MR. WARDER:
4 Q. Richard, where do you live at?
5 | v A. 161 Woodcliff Drive, Wellford, South
6 Carolina.
7 Q. Okay. And have you always lived in
8 Wellford?
9 A. Yes, sir.
10 Q. AHow old are you, Richard?
11 A. I'll be fifty-one Saturday.
12 Q. . Did you ever go to high school here?
13 A. I actually went to the Decatur High
14 School in Alabama and then moved here after
15 graduation, with my mother.
16 Q. Okay. What did you do after you
17 graduated?
18 | A. I went into the Marine Corps.
19 0. When did you go into the Marine
20 Corps? |
21 A. It was '83 to '87.
22 Q. Okay. And what did you do in the
23 Marine Corps.
24 A. K was a helicopter specialist and
25 also an M.P. in Norfolk, Virginia.
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Q. Okay. Where did you serve at?

A. In Afghanistan.

Q. When did you get out of thé~service?

A. Late '87. |

Q. Okay. And what did you do since
then?

A. I was an operator'and worked for

Fluor Daniels for many years.

Q. When you got out of thé service did
you go back to Wellford?

A. Yes, sir. My mother lives there,’

too. She's lived there her whole life.

She's a retired librarian in Lyman and in

Spartanburg.

Q. I want to draw your attention-to the
dates of August the 12t and August 13,
We've been sitting here all day, heard people
talk about that. TI want you to teil us what
happened to you, what went on those days.
What did you do on the 122

A. The 12™ night, me and my fiancé,

Donna. I hate to say, we had been to Greer

"to buy her some methamphetamine.

Q. Okay. You went from Wellford to

Greer?

l
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1 A. Yes, sir.

2 Q. And your fbcus was to buy

3 methamphetamine?

4 A. Yes, sir, for her.

5 Q. What happened while you were there?
6 A. Well, we went there and we purchased
7 it. And then we were going back home. And

8 she's‘from Landrum and she knew the back way.
9 She says to go -- it'd be quicker than going
10 the way I know to go, to go to Wellford on
11 ' ‘the backroads. 1I1'd never been on 101 or back
12 there before.

13 And she decided she wanted to do:some

14 drugs. And we-éot in an argument:Gabout this
15 because I wouldn't allow it in the car. She
16 pulied over because shelgot lost on a wrong
17 turn. Well, I Qot out of thé car with her

18 : drugs and she took off mad because I wouldn;t
19 give them to her.

20 Q. Okay. And you got out and took them
21 with you?

22 : “A. Yes, sir.

23 Q. Okay. What time of day or night was
24 this?

25 A. It was around 10:30, 11:00.
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Q. Okay. When you got out, where were

-you?

A. I just knew I was on 101. It was
very dark. And I walked for hours. And I'
got on the phone to call home where her
daughter was, talking to her, trying to get
somebody to come pick me up, trying to get a
ride out of there.

Q. Okay. Did you finally get a ride?

A, Well, no one at my home -- there was
a lot of people at my house that wére waiting
on the drugs also. They had no car at this.

point and her -- she sent her brother on a

- moped to come get me. I said I didn't care

how I got out of there. Just send someone to
come get me.

Q. Okay. So did her brother on a moped

arrive?
A. No, he never did arrive. And I
walked all the way -- for like hours before

dawn. When I got, and I called back and I
was cursing them -- ‘What the heck?’ I
needed a ride out of there.

And finally there was a man named Derek

or Dirk, that’s her work friend, and his
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black friend, they came in a white van. So
I was looking for the white van and I stayed
at the neighborhood —-—-

Q. The neighborhood? You're talking
about ---

A. Outside the neighborhood here, the
one on this far side. - I don't know anything
about the other neighborhoods.

Q. Okay. You're saying you stayed on
which side of Highway 10172

A. With the -- I don't have my glasses
to read that. The address where the people
were moving in?

Q. -—-

A. That neighborhood, it's a
subdivision. I don't know the name of it.
But I stayed on the side of that subdivision
and -- stayed on the side~of that subdivision
and on the left side of , trying to go
back to Greer.

Q. Okay.

A. And I waited there until about 6:45
still in this black van -- no white van. I
got red mud all over my pants and looking

terrible walking down
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I see in the back of this new
subdivision, there were Mexicans working back
there. There was a Port—a—thn back there on
the back; I think. And I asked them, because
they're new houses and they're building new
houses. And I asked them ‘maybe could I use

the facilities?’ And I said ‘well, I can pay

you twenty dollars.’ And a Mexican walked me

to this address.

Q. Okay. Now, the Mexican that was
there, what time was he there? What time did
you give him twenty dollars? |

A. I would say the sun had just came up
or just coming up. It was 6:40 to 6:50.

Q. And you said he took you to the
house? _

A. . Yes. And walked me in and said

nobody lived there. I didn't -- I knew that I

‘should not be .in there. I knew that it was

new. I didn't think it belonged to anybody.
I took some towels out of the front bedroom

because it had a window. And I took the

towels to the other bedroom. And I tried to

‘turn the light switch on. I don't think the

power was on. And that's why I screwed the

453



454

10

11

12

13

14

15

. 16
17

18

19

20

21
22
23
24

25

State of South Carolina v Richard Tedford 486

Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Defendant
" Before The Honorable Perry H. Gravely

bulbs. And I brought -- so then I saw the

candles and I got the candles -- I wasn't

" trying to hide my prints. I didn't know I

was committing a crime that I would have to

hide my prints. I then took a bath with the

"door shut. There were the candles and I

didn't have any light in there. Theie's no
window in that bath.

Q. Okay. You tobk a bath and ---

A, Yes, sir. There was no shower
curtain in there, it was brand new. I'm

sorry I did it, but I did take a bath in

there and did get the towels dirty.

Q. Okay. What did you do about your
clothes?

A. Well, at one point I thought about
going -- and I saw the washing machine. And
T lifted the -- grabbed the 1lid to the
washing machine and lifted it up.

But I just figured I -- I didn't do that
because Derék called said that he was going
into the address. He pulled into the address
-- and as I assume this is the right -- in
the same black Scion that we've been talking

about.
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Q. Okay. When did you next see anybody
else?

A. At what point, sir?

Q. Well, you are there -- you've taken
a bath?
A. Yes.

| Q. Did you get dressed?

“A. Yes. -And that's when I was on the
front porch and saw -- they have the steps
that come down the front. And I sit on the
steps. And I would have sworn that the sign
in the front still said that house Was fér
sale. I had no idea it was sold. I didn't
know it belonged to anybody.

Q. Well, why did you think there was
candles and stuff in there then?

A. Well, it was just -- I thought it
was a show house. Like, I'd just bought my
doublewide home in Wellford and ---

Q. It only had new towels and stuff

like a dealer show house?

“A. Yes.
Q. How long did you sit on the porch?
A. - Probably -- I'd only just got in the

bathtub. And just -- I heard him backing up
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because the phone and rang. And they must
not have waited very long because I had to --
that's why most of the mud was on the towels,
because I didn't have time to finish my bath.
I'd wiped off quick because he was supposed
to be pulling right up.

Q.b And did you take a shower or bath?

A. It was a bath. Theré was no shower
curtain n there. I did not take a shower. I
know we have heard they say a shower but I'm
sure it was a bath.

‘Q.' Okay.

A. I went out and sat on the porch and
maybe two minutes he pulled up.

Q. Okay. When he pulled up he was
driving what?

A. The black Scion. I'm assuming it's
is the same one.

Q. Okay. ©Now, had you ever seen him in
a black Scion before?

A, No, sir. Matter of fact, I asked
him about where his van was. And he said ---

Q. You probably can't say what he said.
And don't say that because you can't say what

other people say. You talked to him and what
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did you do?
A. I said ‘thank goodness.’” I didn't
care at that point. I wanted a ride home.

And then I received a call from my

"girlfriend, the one who left me. She was

over by the Hot Spot in Greer. And so she
wanted me to meet her. I told Derek --
that’s his name, I call him Dirk. Derek.

I told him to drive -me to Greer. I was wore
out, I was mad. I got in the right side of
the Scion and lifted the ---

Q. That's the passenger's side?

A. - Side. And the -- laid the seat back
and then I locked the front door to the
housef.

Okéy.'

A. Personally.

Q. I'm fixing to talk to you about
that. I'm going to talk to you about locking
the  front door. Did you break the front
door? |

A. No. Excuse me, sir. I skipped a
part. Derek went in the house.

Q. Okay.

A. Okay. He wouldn't wait because I
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1 had the drugs. And they’d wanted the drugs

2 all night, so I gave him some. He went into

3 the bathroom but he wasn't in there.long. I
4 guess to smoke or whatever. And then he came

5 . out and I was already laid back in the seat

6 in the car and then he -- we pulled out and

7l left and I fell asleep.

8 Q. Okay. When did you wake up?

9 A. Well, I woke up to a man -- I just
10 | opened my eyes to a man, and Derek‘was

11 fumbling in the back, I guess, with -- I

12 .guess he had the keys back there, I assume.
13 But when I seen the man, I know now and all
14 of that since, because the man said he hadAa.
15 |- gun. I never knew the man had a gun. So I
16 guess .Derek saw the gun and that's why Derek
17 ’ran and the man came out- and talked to me and
18 told me, asked me what I was doing. Well, T
i9 had just woke up. I’didn'f.know where Derek
20 was. -And he said for me to leave. Well, I
21 got into the car, as he said. And I was

22 going to drive off but there was no keys in
23 the ignition. I told‘him that, ‘there's no
24 keys.’” And I was embarrassed. And I had to
25 get out, look for the keys. And luckily they
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were in the back. And then when I drove down
Derek was at the end of the street. And he.
got back in and drove. And then I got back
in and I went back to sleep.

Q. - Okay. Where did you - go next?

A. TWell, again, I wake up. It's hot.
The back hatch is up. We're at -- there's
another lady -- well, anyway, he's not around
so I figured we were at one of his friends or
somebody he knows. So I get out of the car
and I walked to the front door. And I knock
on the;door, I didn’t ring the doorbell. I
asked, ‘Is Dirk or Derek here?’ That's all I
asked. I don't remember walking away.or
saying anything else to that lady. I had
just asked for Derek. She said he wasn't
there. And I immediétely walked back to the
car. I can't believe she didn't see him. He
was in the walking -- he was -in the driveway.
And then we left again. And then I went and
got back in the passenger's side and went to
the Hot Spot.

Q. Okay.

A. Down 14 past the Waffle House.

Q. Okay. Was the car full stuff when
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1 he come out of the house that you'd jﬁst

2 left?

3 A. No, sir. There never was anything
4 in the car. And these people that seen me in
5 the car and they were close enough to see

6 there was none of that stuff in the car and

7 the car was never damaged. I don’t -- I

8 - didn't have any part of that.

9 Q. .And when you go to Greer what

10 happens?

11 } A. We parked in front of the Hot Spot.
12 He says to me -- ‘I have left my phcone and

13 stuff i have to go back.’ And I said, ‘well,
14 I'll see you.’ I said, ‘I'm going -to meet my
15 fiancé here.’ And she -- and I got out.
16 That's when we parted ways. This is maybe-
17 10:00 or 11:00.

18 Q. Okay.

19 A. Maybe -- yeah, 10:00.

20 Q. Did you go back to Lyman or

21 . Wellford?

22 A. Yes, sir. Me and my fiancé, we went
23 ‘ straight back there.

24 | Q. How did you get back there?

25 : A. Oh, she has a car. She's the one
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that left me on 101.

Q. Okay. She picked you up?

A. Yes, sir. She had went back to the
drug;dealer’s house when I took the drugs, I
guess, and stayed there and met me at the Hot
Spot. |

Q; Did you ever go to 15 Ryland Place?

A. That's with the woman that shot a
qun?

Q. (Affirmative nod).

A. . No, sir. 1I've-never been in that
house. I just stayed over hefe. I never
went over in that neighborhood.

I only went down on the left neighborhood
there. | |

I recognize this neighborhood here, but.
I've never -- T walked paét it to this
neighborhoocd. - On the.left of = there's
another subdivision. | |

Q. Okay.

A. 'Iﬁ's a new houses subdivision.

Q. And you were.ngver in the house at
Ryland Place?

A. No, sir. And -- nor had I ever_been

in this area.
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Q. They said somebody threw a canister
through the window. Did you do that?

A. No, sir. I did not.

Q. You didn't do anything over there?

A. No, sir, I sure didn't do anything
over there. I had no part in that. I do not
know what happened.

Q. And when Derek picked you up, he had

the car?
A. Yes, sir.
Q. You never saw the car with all that

stuff in it?

A. No, sir. ©No, sir. 2And I never once
put my hands on any of that stuff. I never
touched it. I don't remember seeing it in
the house. I didn’t touch the matches, the
plaétic, my gdd, I didn’t touch any of that.

Q. Now, were you under the influence of
drﬁgs?

A. No, sir. But I drink a pretty good
beer and I take prescription»medication.

Q. Okay. And that night when you got
out with the drugs, you didn't take them?

A. .No, sir.

SOLICITOR MOYER: Your Honor, I
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would object to the leading.
THE COURT: Sustained. Rephrase
your question.
EXAMINATION CONTINUED

BY MR. WARDER:

Q. You remember what you were doing?

A. Definitely, (affirmative nod), sir.

Q. And when you went to that house you
said you realized, you knew that was wrong?

A. Yes, sir, I did. But I had the
drugs on me and I had mud on me and I just
knew that surely there'd be a pdliceman pull
me over and ask me what I was doing. And I
had no business aroﬁnd there. I didn't even
know where I was.. So I texted them the
éddress of that bath -- the place where I
took the bath to him and T guess that’s how
-— when he pulled up in there. I don't know
-— I guess this is how all this stuff
happened.

Q. Is there anything else that is
significant that happened that morning that
you can remember?

A. The only thing I could say is, I

don't know where Derek's friend was that was
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supposed to be with him. And T don't know
what ever happened to, uh, Ashley’s brother.

Q. You realize you're admitting that
you were at ?

A. Yes, sir. I really didn't -- I did

496

not go in there to burglarize. I went there.

I'm embarrassed to what happened. But I just -

went in there to get clean.

Q. Thank you. Will you answer any
questions the Solicitor might have?

A. Yes, sir.

CROSS-EXAMINATION

BY SOLICITOR MOYER:

Q. Okay. Mr. Tedford, so basically
were you living with this guy Derek you were
just talking about?

A. No. Derek lived with the drug
dealer and he dated my fiancé’s brother.

Q. So how long have you known Derek?

A. Probably a year.

Q. Okay. Because you said something
about everybody was looking for meth that
night?

A. No, no. We weren't looking for the

meth. They were looking -- they were trying
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to get me home, to find me because I had it.

Q. So you were the bourier; is that it?

A. No, sir. It was my wife's -- or
well, my fiancé. And she wanted to do it in
the car before we got home. So I took it.

Q. All right. But you said -- when you
were testifying you said something about
everybody was waiting. Everybody was waiting
to get meth. And you were going to bring
that meth home to eveiybody?

A. Yes, sir.

0. Is that something you do a lot? Are
you the guy who goes out and gets the meth?

A. - No. I, that night, went with my --
she wanted.to drive but I wanted to go with
her to make-sure she -- she doés meth. Her
daughtef is twenty-one and her son's twenty-
seven and they do meth with her. I know it
is not a good situation -- yes, sir.

Q. Okay. 1Is the real reason you did
all of this stuff was because y'all ran out
of meth and you needed more money SO you
could go buy some more meth; is that what you
were breaking into these houses?

A. Absolutely not.
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1 Q. Is that why you stole that stuff out
2 . of that car -- I'm sorry, out of Meritage and
3 put it in the car to go sell that stuff?
4 A. Sir, I did not steal anything.
5 Q. Let's talk a little bit about what
6 you testified to. I want to go over this
7 | timeframe with you.
8 So you told us that it was about 10?30 at
9 night when -- Donna's your girlfriend?
10 A. Yes, sir.
11 Q. Where's Donna now?
12 : A. Donna -- I just heard from my
13 investigator -- was arrested‘two days ago.
14 She's in Spartanburg County for a meth
15 - charge.
16 | . Q. Okay. And so you said it was --
17 what kind of vehicle was she driving?
18 A. A black Nissan. It's a little
19 small. I think it's a Civic tsic].
20 Q. Okay. So she -- y'all went and
21 bought this -- where did you buy drugs?
22 _ A. It's a guy in -- his name is Jason
23 Spearman. He's a drug dealer and he lives in
24 Greer.
25 Q. Okay. And what time did you get to




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

State of South Carolina v Richard Tedford 499
: Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Defendant
Before The Honorable Perry H. Gravely

his house?

A. I woﬁld say 10:00. And there was
some people -- and everybody wanted it. And
they were -- she was wanting to rush to get
home because she wanted to try some, and
that’s what caused me to get out of the car.

Q. So it was about 10:00 at night?

A. That's what I'd say. It was- 10:30
maybe. Yes, sir, 10:00, 10:30. |

Q. Okay. So who all was at this drug
dealer's. house when you got there?

A. It was just Jason Spéérman and his
girlfriend. |

Q. Okay. And how much drugs did you
buy?" |

A. Over two hundred ($200), maybe three
grams. I can't recall. Less than three and
a half grams. It wasn'f what you would call
an eight ball.

Q. How much did that cost?

‘A. Two hundred ($200), two hundred and
twenty dollars ($220).

Q. Whose money was it?

A. Donna has her own money. She

brought the money and that's why the argument

467



468

10
11
12
13
14
15
16
17

18

19

20
21
22
23
24
25

State of South Carolina v Richard Tedford 500
Case No. 13-GS-23-10427 et al
Jury Trial of October 13-15, 2015 - Testimony of Defendant
Before The Honorable Perry H. Gravely

ensued, because I wouldn't give it to her.
Q. So you took the drugs because you
didn't want her doing it in the car?

A. Yes, sir. I don't want her to pull
over and the police see us with drugs in the
car when I'm trying to go home.

Q. Well, how would you get -- I mean,
you had a bunch of drugs in the car. Isn't
that bad enough?

A. Yes, sir, it is.

0. Well, why you worried about her
taking drugs? How is that worse than having
drugs.

A. She wanted to pull off on a strange
road. I didn't know where we were or:
anything. It was dark oﬂ this road, 101. If
I was a policeman and I pulled up and.a car
was off the road, I would ask them what they
were doing.

Q. Well, why didn't you just keep
driving? Why did you ---

A. She didn't. She would not wait.

I don't have any driver's license. I have a
moped license so I don't drive a vehicle.

Q. Okay. So you weren’t driving?
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A.A No, sir.

Q. So how did you get the drugs away
from her?

A. In thé car, in the dash.

Q. So‘she.put it in the dash?

A._ Yes, sir.

Q. And then you're saying she stopped
on the side of the road?

A. Yes, sir. She pulled off on the
side of the road. | | |

Q. Well, why -- thén-yOu said she thkl
off; right?

A. When I took the drugs and started

walking, she pulled out, kind of following

"me. And then I told her to get the -- away

from me. I seen her pull down maybe two

hundred yards. She turned right. I was
expecting her to turn around and come get me.
I never‘thought.-—‘and I think she got lost
again, to be honest. She never came back. I
never saw her or heard from her until.thé
next morning. So she, I assume, went back to
Jason Spearman's house.

Q. Well, I don't understand. Why did

you have to take hef drugs from her, though,
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1 if you're just a passenger in the car?
2 | A. To keep her.from doing it. I took
3 them from her. I wanted her to take me home.
4 | I said, “I'1ll give them back.” And she took
5 off.
6 Q. All right. So then she dropped you
7 off. This is about 10:30 at night?
8 A. Sir?
9 Q. Is that about 10:30 at night when
10 you said she left you?
11 : A. Yes, sir.
12 o Q. Okay. And you had a phone with you?
13 A. Yes, sir. |
14 _ : Q. And yoﬁ said you called your
15 brother?
16 | A. No, sir. I called home to her
17 daughter.
18 Q. . Okay. I just somehow got your
19 brother was supposed to be coming to get you,
20 you said; right?
21 A. No: No sir.
22 Q. Her brother?
23 A. It was Ashley's brother. These are
24 my fiancé's son -- it's her son and daughter.
25 _ Q. Okay. What's his name?
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A. Jamie.

Q. Where's Jamie?

A. Jamie, I don't know. I think they
looked for him and he says ‘he couldn't find
him.

Q. I'm not asking what they said. But
do you know where Jamie is?

“A. He was living with me at the time.
He was coming to get me on a moped.

0. What's his last name?

AL It's Green. -

Q. It's Green?

A. Yes,'sir.

Q. Okay. Jamie Green?

A. Yes, sir.

Q. And then tell me about this -- you.

said you were expecting a white wvan?

A. Yes, sir.

Q. Who was going to be in this white
van? |

A, There was a guy named Brent that
drives a van. He's a black man and him and
Derek are good friends. It's Sakela
(phonetic). I use the same -- and I even

told the detectives when this first happened

503
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-- his name was Sallic [phonetic} and I was
wrong. It was Sakela. He eventually came
into jail. I saw him. I wrote a letter to
my attorney that I had saw him.

Q. All right. And so he's supposed to
be coming in this white wvan; right?

A. Yes, sir.

Q.‘4 And so why was this other guy
sﬁpposed to be with him?

| A. It's his van.

Q. It's the other guy's van?

A. Yes, sir.

Q. Okay. And so you talk about -- you
said you had mud, red clay on you?

A. | Yes, sir.

Q. How did you‘get red clay and red mud
on you?

A. ~When she pulled off the road and I
was walking back on the road, as she was
backing out, it was really muddy. It -- I
guess, had rained or it was -- T dbn't know
but when the sun was coming up and I looked
down, I was a mess.

Q. Okéy. I see getting red mud on your

shoes, but how did you get red mud all over
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your body? Well, where was all this red mud?

A. It was the lower part of my -- the
jeans.

Q. Okay.

A. Yes, sir.

Q. And so that's fhe reason all -like
how far down your jeans?

A. Wheré.she pulled off there's like an
indentured ---

Q. No, I'm talking about your jeans.
How much.of your jeans were covered?

A. I would say a foot of red mud. Not
é lot but a good amount.

Q. . Well,ért was enough that you said
you Wanted to take a shower?

A. Yes, sir.

Q. . Are you sure you didn't get that red
mud from crawling around under the Walker's
hoﬁse, under the crawlspace?

A. No, sir.

- Q. Were you looking for cooper to steal
or anything like that?

A, No, sir. |

Q. That's not how you got it?

A. No, sir. I don’t steal copper.
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1 ‘ Q. Okay. So you had red mud on you.
2 And you said you were walking around all
3 night. Where all did you go?
4 A. I never walked off 10l1. I never --
5 I walked 101. I walked forever. And I
6 waited in front of -- right there where - I
7 | mean, this is the first time I'm seeing some
8 of this, is when you have the map in here.
9 Right there at that new neighborhood -- it
10 -was new. Everything was new. I waited right
11 there. I kept calling. I never seen
12 anybody. The sun was coming up. That's when
13 I approached the Mexican.
14 | Q. Okay. So the sun was coming up is
15 your testimony? |
16 A. Yes.
17 ' Q. Okay. So this had to be somewhere
18 around quarter of seven?
19 A. I would say it was between 6:50 and
20 7:00 -- no, 6:40 and 6:50.
21 : Q. Okay. Between 6:40 and 6:50 is when
22 | you saw these Mexican gentlemen?
23 A. Yes, sir.
24 Q. I mean, where were they?
25 A, They were -- the house they took me
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to, they were behind the house, working on
the other lots to build new houses.

Q. And what were they doing?

A. Working the ground, kind of getting
it prepared I guess. Like you lay the
concrete before you build the houses.

Q. Okay. And so your testimony is that
you walked up to one of those guys and asked
him where you could take a shower?

A. No, sir.

Q. -~ Okay. What did you go up and talk
to this guy about?

A, It looked to me like it was a
realtor’s -- a bunch of new houses where it

looked like they would be empty and I had an

-idea of cleaning up in one of them.

Q. Yeah. I don't mean to interrupt
you. Of course, I'm just asking what you
went up to this Mexican gentleman and asked
him to be able to do?

A. Well, I didn't go up at first and
ask him to take a bath. I just said, ‘how
you doing?’ And we talked. And I said, “I'm
a mess.” And he said, “you go in the house

and clean.” And I gave him twenty dollars
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and he walked me to the house and walked me
in there.

Q. How did you get in the house?

A. The front door was open to the
house.
Q. So your testimony is that front door

was open? .

A. Yes, sir.

Q. And this guy let you in?

A. Yes, sir.

Q. Some guy you had never met in your
life took you up to a house someone was
living -- that someone owned, and walked yoﬁ
into that house?

A. Yes, sir. And I did not know anyone
owned it. It waé For Sale. I thought it was
a show house. It looked 1like a show house.
It had towels like if you would walk in. It
had a washer/dryer and refrigerator. There
was not a stick of furniture in there. It
was nothing like personal of anybody. I did
not -- if I would have known somebody was
moving in the house or it belonged to
somebody, I wouldn't have done what I did.

Q. Well, you knew it was -- if it
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didn't belong to somebody then, you knew it
was going to; right? I mean, they don't just
build houses for nothing.

A. Yes, sir. -I_was wrong for that and
I know it.

0. When you say a show house} I_mean,
there wasn't any furniture in the house?

A. Well, I bought a double-wide. And I
use the word “show house” because when you go

to Clayton homes, they have their homes set

‘up nice with decorative stuff that really

doesn't belong to anybody. And this house
was just like. It looked like everything was
pristine. The towels were nice and had stuff
of this nature.

Q. Well, the towels were in a closet.
You had to go get them out of a closet and
take them to the bathroom; right?

lAﬂ I took my towels out of the front
bathroom that were hanging on a rack.

Q. So you're saying they werevalready
in the bathroom? |

A. The front bathrooﬁ, {affirmative
nod). I moved them from the front bathroom

Q. And you took them ---
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A. To the other bathroom.

Q. Well, why did you go to the other
bathroom?

A. Well, because the front bathroom had
no curtains. And it had the bath -- you
could me bathe in there frém the street and I
didn't think that would be smart.

Q. So that other bathroom where you
went, that was kind of isolated in the middle
of the house; wasn't it? |

- A. Yes, sir.’

Q. Okay. You couldn't really see into
fhat one; right?

A. Yes, sir.

Q. And so you took those towels had
been in -- do you remember them being in a
closet and the frame was broken? |

A, I may have -- you know, I'm not sure
about the closet, but there definitely was
not nothing broken.

_Q. So you didn't break the shelving
when you got the towels out of there?

A. No, I did not.

Q. How about going in the pantry?

A. That, I did not. I did walk in the
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kitchen one time, but I did not open any
drawers, I did not touch anything.

Q. - Well, why is your fingerprint on a
candle in the bedroom closet?

A. Because when I came out of the front
bathroom. There was -- I guess there would
be like a bedroom. There was no furniture or
anything in there. I did look in there. I
seen that it was a brand new box of candles.
And the candleholders were in the bathroom
that looked like for decoration. And I
thought to put the candle in the holder. So
I took the holder to bring it up, because the
light switch in the bathroom, the liéht did
not work. That's why I messed with the
lightbulbs.

Q. So it's your testimony that the

lightbulbs were not working?

A. I don't think the power was on in
the house.
0. So there was no power on at all?

A. I don't think so.
Q. All right. So you're saying you
then went into that bedroom closet and you

got a candleholder out?
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1 A. The closet had big open doors that
2 are -- you can see into the closet. You
3 don't have to go in there to see what was in
4 there. You can see it from the bedroom.
5 : Q. Well, why did you need candles if
6 the sun was coming up?
7 | A. Well, T —- the light didn't work and
8 I saw the candles when T walked through the
9 bedroom door to go-to the bathroom.. And then
10 it just was -- I thought, ‘well, I'1ll light a
11 candle and take a bath in here.’
12 Q. Is that where you and Donna went,
13 into that bathroom to do meth?
14 A. No, sir.
15 | Q. You guys didn't go in there and
16 unscrew two of the lightbulbs so it wouldn't
17 be too light in that room ---
18 A. No, sir.
19 Q. --— and light a few candles and have
20 a bath together and do meth? |
21 A. No, sir.
22 Q. That's not what happened?
23 A, No, sir, absolutely not.
24 Q. Okay. So you decided you needed not
25 only candles but a candleholder for this
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bathroom?

A. Yes. The candles fit in a holder.
And I don't -- I just moved it. I didn't
want to light a candle without the holder and
burn or might damage the place.

Q. - And so why did you have to get so

~many towels into that bathroom. There were

what, four or five?

A. . Well, fhere wasn't a shower curtain.
And I when I_stooq;up there was water that
dripped off of me. And I got more towels and
put them on the floor, more than I probably
needed. And, yes, because of the.water and

there not being a shower curtain so I

>couldn't‘take a shower. And when I got out

the wéter (sic) would contain the water. I
didn't want it to mess the floor up.

Q. Well, let's talk a little bit about
the shower. I mean, why did you‘need a
shower? You said your pants were dirty. But
why in the world do you need to have a shower
all of a sudden ---

A.  Because I ---

Q. - Hold on, let mé finish my question.

When you said your buddy was on the way to
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1 come pick you up.and you were going to go
2 home anyway. Why all of a sudden at 6:15 in
3 the morning was it so important for you to
4 get a shower?
5 A. Because he was maybe at that time -
6 six hours waiting, so I didn't have any idea
7 he was coming then. I-thought I was going to
8 have to hoof_it all the way to Greer.
9 Q. So you were going to take a shower
10 and then you were going-to walk all the way
11 : to Greer?
| 12 A. Yes, sir.
‘ 13 Q. Iﬁ August and you would get hot and
} 14 sweaty again?
15 | A. - Yes, sir.
16 - Q. So why was it sobimportant to take a
17 ‘ shower at 6:15?
18 , A, Well, because I wanted to bé more
| 19 presentable walking down the street with the
20 drugs in my pocket.
‘ 21 0. More presentable to the drug addicts
22 back at the house you're going to?
23 A. Well, one thing that made me want to
24 take a shower and clean myself because police
25 officers were driving up and down 101 as I
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was walking. I just knew sooner or later I
would be stopped by one.
| Q. Well, why did you have to keep the

meth with you? You said you're not a meth --

well, I mean, you said you weren't using

meth; right?
A. Right.

Q. So why did you even have to have the

-meth with you? Why didn't you ditch it? It

was twenty bucks right, you said?
| A. .No it was two hundred ($200). And
my girlfriend would have killed me.

Q. What do you mean she would have
killed you? Are you exaggerating?

A. I'm being -- I mean not really
killed me. . I mean -- I couldn't have lived
with her for getting rid of her drugs.

Q. If you got rid of her drugs?

A. Yes, sir.

Q. Even after what she just did,
dropping you off on the side of the road?

A. Yes, sir.

Q. So you decided you were going to
keep the drugs. And you decided you're going

to go in that house that you had no right to
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1 be in. You knew you didn't have the right to
2 go get those towels, didn't you?.
3 ' A. Yes, sir.
4 Q. You knew you didn't have a right to
5 go take candles?
6 A. Yes, sir.
7 Q. Okay. So you knew you didﬁ't have a
8 : right to go in someone's house with drugs
9 too; right?
10 | A. I did not know it was someone's
11 house, sir? }
12 Q. Weli, let's séy it wasn't. Let's
13 say no one moved in it yet. Someone owned
14 it; right?
15 . A. It said For Sale, sir.
16 0. There was a SOLD sticker on the
17 front of it.
18 A. I did not see the SOLD sticker.
19 Q0. What? You didn't see a SOLD sticker
20 on top of the For Sale sign?
21 A. No, sir, I did.
22 0. What, it had fallen off and ---
23 A. No. And the sign was right there at
24 the -- where I sat on porch and waited for
25 Derek. I don't remember seeing anything say
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SOLD. I didn't really péy that close
attention to the sign. I just first looked
at it. It said For Sale.

I assumed the Mexicans went in there and

used the restroom because they were working

around there and knew that this place was

okay.

Q. So they unlocked the door for you
and let you in?

A. It wasn't locked, sir.

Q. It wasn't locked?

A. No, sir. -

Q. How about the garage door?

A.. I never Qent in the garage, sir.

Q. So you're saying this house was
unlocked? |

A. - Yes, sir.

Q. And you just walked in?

A. Yeah.

Q. Now, so did you také a bath or not,
I can't quite ---

A.  Yes, I did.

Q. So I assume you didn't take a cold
bath, right?

A. No, sir.
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1 Q. It was a hot bath so the hot water

2 heater was working.; right?

3 A I assume, but I can't remember.

4 Q So the electricity was working?

5 A. I don't know, sir.

6 Q But you took a hot shower or a hot

7 bath; right?

8 A I put water’ in.the bathtub and took

9 a bath, sir.

10 Q. Okay.. And then -- all right. So

11 then why did you have to wipe your pants with

12 these towels? Why did you have to wipe the |
.13 mud off of your~pénts onto these towels?

14 . A. To .try to gef the mud off the bottom

15 cuffs so they wouldn't look so bad.

16 . Q. So the -- I'Iﬁ sorry.

17 A. That's one of the other reasons that

18 I used the towels on thé floor was to wipe --

19 and thét's another reason I know the power --

20 I didn't think the power worked because I

21 looked at the washing machine even, like I

22 had -- where I had my print on the washing

23 méchine y'all found because I did touch the

24 washing machine.

25 Q. Yeah. We also got your fingerprints
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on the washing machine; right?

A. Yes, sir.

Q. And are you sure that wasn't from
when you leaned cn the washing machine to
reach up and steal that box of manuals that

were up there? Is that how you got your

" fingerprints on that washing machine?

A. I would not need a box of manuals.

Q. Well, you may not have known what

was in it if you were just trying to grab

everything and get out of there; right?

A. That was not me, sir. I did not
touch any of that stuff. That house was not
messed up when I left.

Q. Okay. So let's go on. So then you
say yéu went outside and you got ahold of
this Derek guy; right?

A. Yes, sir.

Q. - And Derek is supposed to come get
you. So let me -- so you were trying to —-
you took a shower or a bath. I'm sbrry. So

you had to draw the bath, fill up the tub,

take a bath, dry off.

A. I didn't even have the time to get

~the tub all the way full when he called on

519
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the phone. And that's another reason that
the towel had mud on them like they did,
because I was in a rush. I didn't even get
to cémplete the bath. I wasn't even in that
bathtub may be two minutes.

Q. But 'you also had time to walk around
the house and find the towels, go into the
closet and find candles, ---

A. It wés -—-

Q. Hold on. --- go light candles, walk
into fhe kitchen. So you were doing all this
stuff. Right? Isn't that what you testified
to?

A, Yes.

0. All right. And so then this guy
Derek, and it's Sakela is what you told us;
right?

'A. I believe is Sakela. Now I know the
spelling because I seen him. He was arrested
in jail. 1It's S-A-K-E-L-A.

Q. And you saw him in jail and you let
everybody know this guy's name; right?

A. Yes, sir.

Q. Okay. And he's in this black Scion.

So tell me a little bit about what does Derek
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look like?
"A. He's 6'1", about 180, blonde, blonde
curly hair.
uOkay. And you are 6'4"; right?
6'4", 6'5", closer to 6'5".
Okay.

And Derek is probably thirty.

° oo p oo

That's Derek Sakela; isn't it?

- A. _ Yes, that's him. 'But he, when he

~ came to jail had a Mohawk, the last I saw

him.

_Q. Okay. But that's Derek. And he has
brown hair; doesn't it?

A. No, sir. It's blonde.

0. That's blonde in that picture?

A. That's not blonde in that picture
but it's very blonde. He's from Finland and
all his family is really blonde.

Q. And he's 5'9", 147 pounds; isn't he?

A. 5'9", 6'.

Q. So he's not 6'1". He's 5'9"; right?

A. If that's what it says, I'll go with
it, but I would think he was about to here on
me. And I'm 6'4" or 5" and he's about right

here.
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1 Q. Okay. So what happens -- where did
2 he pull up to at the house at Meritage?
3 A. He pulled up at the front whiie I
4 was sitting on the steps.
5 Q. Okay. What did he do when he got
6 there? |
7 A. He came out and says, ‘You got it?
8 You got it? Donna says you got it.’” And I
9 said, ‘yeah.’ And I gave him some. And he
10 went into the bathroom. And he was in there
11 probably two, three minutes. I was already
12 laying in the passenger's seat of the car.
13 0. And why were you laying down in the
14 passenger's seat? | |
15 A. . T was wore slap out.
16 . Q. You were what?
17 , A. I was wore slap out from arguing
18 with them.‘
19 | Q. Okay. Your testimony is you put the
20 - seat back while he went inside to do what, to
21 do meth?
22 A. Yes, sir.
23 - Q. You let him in the house to go do
24 - meth; is that right?
25 A. Yes.
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So you gave him the meth ---
Yes.

So you allowed ---

S I S

I showed him where the bathroom was
and he went in the bathroom.

Q. And you didn't go in there with- him
and do meth?

A. No, sir.

0. So you let some guy go into this

house you didn't own, and you had no right to

. be in go in and do meth; is that right?

‘A, Yes, sir.
Q. Okay. So then he comes back out.
So he's .in there and he does his -- what does
he snort or shoot it or what? How do you
take meth? -
| A, I don't know, sir.
Q. How do people normally take meth?
A. Most of them, they smoke it.
Q They smoke it? How do you smoke
metﬁ?

A. They have these little pipes they

"smoke it with.

You have to light the ---

A, You have to light the pipe.
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Q. So it takes a little bit of time to
do all of that?

A. Probably thirty seconds.

Q. And now did you ask him where this
car came from?

A. Yes, I did.

Q. Okay. And did he tell you he just
stole it?_

A. - No, sir. He did not.

Q. He didn't. What did he tell ---

A. He told me it was a drug car. Derek
sells pistols. Derek is into all kinds of
things. He sells drugs. He said it was --
what you mean by when you say it is a drug
car, that means that it is a rental.

Q. Okay. And that's pretty common
thing for drug users; isn't it?

A. Yes, sir.:

Q. Is just take a car —-- and say
somebody wants to buy some drugs they don't
have enough money. They'll just say here go
use -- they'll go to the drug dealer and say
‘Use my car for a few hours, go get some
drugs. And just bring my car back?’

A. Yes, sir.
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Q. They call it issue car; is that
true? -

A. No, they just -- he calls it a dope

T car.

A dobe car?
A. ‘Yeé, sir.
Q. And so he was the dealer, so people
would come let him use their car?
A. Yes, sir.
Q. And S0 your testimony is that's what
you thought was going on?

A. Yes, sir. It had been -- there had

- been, the last week before a truck. And he

had all kind -- he had different vehicles all
the time.

Q. All right. And so then your
tesﬁimony is that you laid back down and you
fell asleep and you woke up at this other
guy’s house. You woke up at some house?

A. I didn't really sleep that.first
time. I laid there trying to go to sleep.
I ‘almost did. But when I was about two pﬁlls
over, I imagine the one man -- I can't
remember his name ---

Q. Mr. Lockhart, the man who testified
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1 yesterday?
2 A. Yes. He has all the doors open and
3 the back open. ‘He's doing stuff back there.
4 That's when I wake up. And then I turn and
5 look and I didn't see the man. I just saw
6 Derek take off this way. And then I am just
7 laid back in the car. When the man starts 7
8 walk between me, I guess, and another
9 vehicle, I step out -- I get out. But that's
10 when.I walk around. And fhen he confronts
11 ‘ me.
12 Q. Okay. So you got out of the car ahd
13 you went back to the car?
14 A. Yes, sir.
15 _ Q. And that's when you say he
16 confronted you. And he pointed a gun at you;
17 didn't he? |
18 A. Sir, I never saw a gun.
19 Q. You never saw the gun?
20 ) A. No, sir.
21 Q. Really?
22 | A. I think I -- he had it at his side,
23 like he could have had a gun. I basically
24 was not trying to confront him or look him
25 directly in the face’because I knew we
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probably wasn't supposed to be there. So
that's when I walked around trying to get
into the front. He said “you need tc leave.”
I didn't want to really make the man mad or
anything. I just wanted to leave. ©So I got
into the driver's side and -—- but the keys
were not there. I was embarrassed at this
point. I looked at the man and said,
“There's no keys. I guess they're in the
back.” That’s what made me remember what the
situation was.

Q. §o you didn't tell him about Derek
just running away?

A. I didn't think he did not see him..
I assumed he saw him. And I thought really
he did see him, the way he approached the
car.

Q. And what about the -- how did you
know where the keys Were going to be?

A. Well, that's where -- I didn't not
know the keys were back thére. That's where
Derek was messing with the spare tire. I
don't know what his deal was with the spare
tire. To this day, I reaily don't know what

he was doing back there with this tire.
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1 Whether he was doing that at two different
2 addresses. I just assumed that's drug use.
3 Q. So your testimony is that Derek goes
4 running away and you go back and start
5 messing around with the car. Why were you
6 messing around the back of the car?
7 . A. I was looking for the keys to where
8 I could get out away from that man. ' And I
9 was -- we were back behind his house and I
10 just wanted to leave. I wanted to leave.
11 . And then I left. I never saw the‘man. He
12 said he followed us. I don't remember that,
13 him following us. But Derek was right thére
14 : at the end of the street.
15 Q. He's waiting for you and you let him
16 drive again?
17 A. Yes, sir.
18 : Q. And now what about -- you mentioned
19 going to that lady's house. But what about
. 20 that other house, the one on Cripple Creek
21 Road? |
22 vA. I don't remember that, sir.
23 Q. What was going on then?
24 A, I must have been asleep.
25 Q. So you fell asleep this time, is
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your testimony?
A. Yes, sir.
Q. All right. And then you said you

talked about going to the other lady's house.

_And you got ---

A. . There was only two people that I

remember seeing. And they were both here.

" Q. 'The man and the woman?

-~ A. Yes, sir.
Q. ,The woman who testified yesterdéy?
A. Yes, sir.
Q. So why did you go up to the house?

A. - Because I assumed .that Derek was not

.around, that this was a person he knew. So I

got out and I walked to the front. - I rang-
the doorbell. I asked for him. I did not

have any other conversation with her. I

_uasked her if Drake or Derek -- or dces he

live here. She said, no. It's also, it's
Dirk, ‘they call him Dirk.’ And then she
said, ‘no, no Dirk either.” I said, ‘okay.’
And I started walking off. And he is in her
driveway. at the time. He's right there and I
can't believe she didn't see him when we were

leaving.
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Q. And so your testimony is that he
apparently took off again when you got to
this womén's house?

A. Yes.

Q. So why did he take off this time?

A. I would imagine drug use.

Q. Why would you just run away from
your car? Why would you pull up to someone's
house and then get out and run away?

A. Sir, I sanely cannot explain that.
I guess he was looking in the car or he was
tweaking . in the car.

.Q. So he's just going to pull up to
some random person's house and get out and
run?

A. .That's why I rang the doorbell
because I wasn't thinking that he was going
to random houses. I thought he was going to
somebody's house he knew. That's why I
approached the house to ask if he was there.

Q. But your testimony is he wasn't in
the house. So why is he just pulling up to
some random person's house and then running
away from it?

A. You would have to have Derek here to
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ask.

Q. I mean, can you think of reason that
would méke any sense?

A. | No, sir, I éannot. Of course, I was
very dog tired. At this point I told him
angrily to take me to the Hot Spot.

0. So why did you ask Ms. Powell if her
parents wefe home? |

A. I did not, sir.

Q. So she made ---

A. I only talked to her probably within
four or five foot of her front door. I don't

remember. walking away and then talking to her

again.
Q. So you admit you were at her house?
A. Yes, sir.
Q. You admit you walked up to her dooré
A. Yes, sir.

0. You admit you asked her about Derek‘
or Dirk?

A, Yes, sir.

Q. But you don't admit that you asked
her if her parents were home?

A. Absoiutely not. I don't know. I

don't remember it. I'm sorry.
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1 _Q. It seems iike some crazy thing for
2 someone just for someone just to make up,
3 right?
4 A. 1 agree.
5 _ 0. You sure you were just going to walk
6 up to the house and then just try to think of
V7 some excuse for why you were there, just
8 started asking questidns.
9 A. No. I -- if you bring her back.
10 Put her on the stand and ask her ---
11 Q. You have to answer my question. You
12 can't tell us what to do, okay?
13 - A, Oh, I'm sorry. I didn't mean to.
14 Okay. Sorry.
15 Q. I mean, were you just trying to see
16 | if somebody was home there too?
17 . A. No, sir.
18 - Q. Did you put that tire behind her
19 garage door?
20 A, No, sir.
21 Q. Do you remember seeing a tire there?
22 A. No, sir. When I woke up in the car
23 it was hot. I had the seat back and the back
24 hatch was up again.
25 Q. So it's your testimony that you




